16.05.2022

21.07.2022

Learned counsél 'fo'r' the petitionér present. Mr.
Muhammad Adeelb Butt, Addl. Advdcate 'General for the
respondents present.

Learned AAG apprised the court about filing of CPLA No.
206-P of 2022 in the august Supreme Court of Pakistan. A
request for early hearing has also been made. However, the
respondent department is obligated to either get the Service
Tribuna~l judgfment dated 25.01.2022 suspended from the
august Supreme Court of Pakistan or
provisionally/conditionally implement it subject to the outcome
of CPLA. To come up for further proceedings on 21.07.2022
before S.B.

|
Y

(Mian Muhammad)
Member(E)

Clerk of learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Implementation report not submitted. Learned
Additional Advocate General seeks time to contact the

| ‘respondents for submission of implementation report.
Adjourned. To come up for implementation report on

10.10.2022 before S.B.

(Mian Muhammad)
Member (E)

V”A\t
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" Court of

Form- A

FORM OF ORDER SHEET

Execution Petition No. 18972022

1

Date of order
proceedings

2

11.04.2022

Order or other proceedings with signature of judge

The execution petition of Mr. Noor Islam submitted today by
Mr. Yasir Saleem Advocate may be entered in the relevant register and
put up to the Court for proper order pleas
Yo
REGISTRAR
This execution petition be put up before to Single Bench at

Peshawar on _/& . © {"» 222~ . Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

fned. prices o 1gsmeAd Ao 1o /@es/aulé
Fov 1[I
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BEFORE THE KHYBER PAKHTUNKWA

SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 1002/2018
Decided on 25.01.2022

= Ereceetrey f@ﬁ*ﬁ% po B 7[252%—

Noor Islam, Warder (BPS-5), Central Prison Bannu.

VERSUS

(Appellant)

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

INDEX

(Respondents)

2. |Copy of the
Judgment and
25.01.2022

consolidated A
order dated 3 o ?

5. Vakalatnama

Through

Appellant

"

YAS ALEEM
{ Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR 4

Geecotion fe foton Mo [ S 12xpme
In the matter of . Servic

~
Appeal No. 1002/2018 Piary No._QS.S_

Decided on 25.01.2022 PP

Dated

Noor Islam, Warder (BPS-5), Central Prison Bannu.

(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.
2. The Inspector General of Prisons, Khyber Pakhtunkhwa
Peshawar.
. The Superintendent Circle Headquarters, Prison DI Khan.
4. The Superintendent, Central Prison Bannu.

b

(V8]

(Respondents)

Application for the implementation of the
Judgment and Order dated 25.1.2022 in
captioned service appeal of this Honourable
Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide judgment and order dated
25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable
Tribunal allowed the appeal and reinstated the appellant with all back

benefits. The operating Para of the Judgment and order, is reproduced
below: ’

“8.  In view of the foregoing, the appeal in hand and
other connected appeals mentioned above are accepted
and the appellant are entitled for salaries and all other
benefits which would have accrued in their favour had
they not been removed from service..

(Copy of the consolidated Judgment and order
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly
communicated to the respondent by the applicant vide various
applications for implementation. Thereafter the applicant is
continuously approaching the respondents for the implementation of



N

the judgment dated 24022043, however they are reluctant to
implement the same.

4. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal dated 24.02.2Q13 in its true letter land sprit
without any further delay.

It is, therefore, prayed that on acceptance of this application
the judgment and order dated 2}701.2(2& of this Honourable
Tribunal be implemented in its true letter and spirit.

Applicant

Through
5 [/
YASIR SALEEM
Advocate, Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and
belief and that nothing has been kept back or concealed from this Honourable
Tribunal.

A

DEPONENT
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Service Appea

Manzody Khan, Warder (BPS

(Appellant)
VLIRSS
| Govt. ol Khyber Pakhiunkhwa, through Chiel” mecretary,
I hyber Pakhtunidwa, Peghawar, :
2 That Home Secretary, [Khyber Pakhiunkhwa, Peshiwar
3. The lnspcuox General of Prisons, l\hvbc Pukhtunkhwa,

Pe sha\wcu ,
4. The S Jelmtcndmt Central Prison l--lm*ipn.u:

(Responden {5)

.
|
Seation 4 of the I\//))bm Palhituklova

/lp/)ed/ under
JO7d, ceainst (e COrder dated

Servige T //){(/lrr/ Aci,

04. ()4"’()18 wherehy, though the appetlaif lras e
ol niereening period

(111

re- /Ii\/(l/(,’(/ fservice, ftoweycl

A lras:heen treald ol s b Extra- Qrdinary ( leine, e aa)
(m[(f(/

(/”(H/rsr which chis  Deparimentul /JU/J (1]

23.04.2018 las net been respornded (il the lapre of

S{(/‘{'i'}:(r(,)ry Period of 90 days.

Prayer in /&1;136;;‘,“1';; -

Ra-asilgitied fo ~day .
el £¥ e ' T On: aucpl‘mu of this appeal “the Order dated
the intervening

04; ()4 2018, to l|hc extent of llcatmﬂ
ay may plcasc be sct-aside

pu iod as Lcaw without I’a
and the ﬂppcll.mt may also

be ablowed the hacl

hem(llb of ser wu-.

fvcn v.iL“ flp nhuuul
Preéhiwaos
. 1,




ORDER R | o )
ER 25.01. 2022 Learned counsel for the appel\ant'present. Mr. Asif Masood
! - Al AS‘;hah, Deputy : District Attorney for the respondents present.
Al‘g‘d;h’\ents heard and record perused.
Vide our ddtailed judgment of 'thé today, separately placed on
| ’ +'the appeal in hand and other connected appeals mentioned
abbve are acceptéd and the appe\lants are entitled for salaries and
: aH,;_'o'ther henefits: which would have accrued in their favor, had they
: not been temoved from service. Partles are left to bear their
re§pecttve costs. File be conalgned to the mcoxd room.
j ANNOUNCED | i
i' 25.01.2022 o ¢
|
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Manzoor Khan, Warder (BPS-05) Central Prison Haripur.

Date of Institution

Date of Decision

VERSUS

‘Service; Appeal No. 1145/2018

(UYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

29:08.2018
25.01.2022

(Appellant)

Governméht of Khyber Pakhtunkhwa through Chief.Secretary, Peshawar and
three others:

{Respondents)

Yasir Saleem,

Advocate

Asif Masood Ali Shah
Deputy District Attorney

AHMAD SULTANTAREEN
ATIQ-UR:REHMAN WAZIR

For Appeilant

- ]
For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

10 E!ﬁ-‘.REHMAN WAZIR MEMBER (E}:- This single judgment -

shall“dis“"pdSe of the instant service appeal as well as the following

- connected service appeals having common questions of law and facts:-

1

., 1068/2018ititled Malik Aftab

1002/2018 titled Noor Islam
. 1003/2018 titled Sher Al Baz

. 1067/2018 titled Muhammad Arif

Sy
‘.
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03 4 .'Brier"féCts as narrated inithe memo of appeal ére that the appellant

‘was mrtra\ly appomted as. Warder in the Prison Departmem in the year,

2007 Whrle posted at District Jail Lakki Marwat on ?4 05. 201 4, an incident

Of escape of_- unde_r;tnal prnsoners took-place due to which the appellant was
proceeded agarmt depanmenLa*H\ and was ullimate ly awarded with major
pumshmem of removal fro*n service vide order c ed 17.03.2014. Feeling
aggrieved; the' appellant filed departmental appeal_ followed by Service

Appeal ‘No.. 88042014 before ' this Tribunal, which was accepted vide

judgment dated 01-03-2018 and the appellant was re-instated in service by’

converting n‘rajo'r'“' penalty into minor penalty of ‘withholding of three

increments for three vears. Benefits of the period in which the appeliants

remained out of service were also allowed subject to the condition if they
were not gamfully employed durmg the period. The appellant submitted

aff)wt/fo the respondems to- the effect that he never reinained in gainful

\f[ \/\/-'/employment durmg the period he remained out of service. Re: ,pondent No.

3 though remstated the appe||lant in service vide order dated 04.04.2018

but treated the. mtervenmg perrod as eanordlnary leave without pay. After

\',

<aexhausung deportmental remedy, the appeHcmt ﬁleo the instant service

‘ I

appea\ Wrth the prayer that on acceptance of the appoal the— order d ited
04.04. 2014 to the extent of treating the intervening period as ‘eave without

pay may be set aside and the appellant may be allowed the ba:k benefits of

service.,

[} .‘n;::;‘ . }
04. Learneq_“counse_\ for the appellant has contended that th appeilant
has not been Lreated in acoordance with law; \hn the appellant was re-
mstdted in servrce by orders of this tribunal. and back benefits were also

allowed_-.avr:rd.rtln“e appellant also submitted affidavit to the effect that he was

that the respondent should have



l

A k"’///gpst.

con5|clerecl the affldaVlt bt by it s effect, which Rawever was

not consmlered that the appellant remained out of service due to the
v P

penalty whlch was subsequently set aside by this Tribunal, hence he is
3,. RN

entitled to all back benefits.

i
05. Learned ,lfD,,eputyv District  Attorney appearing on behalf of the
respondents;whilﬁél rebutting the arguments of..learned counsel for the
appellant, argued»?lvthat the enquiry proceedings con-ell,lcl:ed ware strictly in

accordance with law The appellant was given ample opportunity to defend

himself but he c,o,ulcl not prove his innocence. He further argued that in

pursuance to the directions given in the judgment dated 01.03.2018 the

appellant was reinstated into service vide order dated 04.04.2018, however,

f l

the' intervening perlod was trea -ed as Extra- ou:lmary leave without pay
,,\

because the dcpaltmpnl on lhc basis of well- settlecl pllnuple ‘No Work No

Pay”, could not” pay salary to the appellant for Lhe pwoc during which he

did Qg_t/p‘e"rform ;{:l“jis duty and requested for dlsmlssal of the apptal with

06. We' havef':’l’lweard learned counsel for the parti'es and have perused

‘the 'recorcl.

h
| i :
07. Tl_"l'lS‘-Tl’lbl;.ll’lal vide judgment dated 01-03-2018 has very clearly re-

' l,nstatedvthe-appgal‘lant as well as made him entitled for back benefits of the

lntel‘vanihg’rperioi:czl:, subjept to tlﬁe condition if he was not gainfully employed
elsegvher‘ev.“ The»j;,rfzspopdents re-instated him in sarvice but the intervening
period was'trea_tl_rjé:d as leave without pay, inspite of the fact the appeliant
had .submitted 'alfldaQit to the effect that he was, not gainfuily employed

anywhere, but S_llch benefits were refused to the appellant, which however

Was .not_we d Now the point remains for determination is that during

MINE l‘
Kbt lchwe
Eribién



the period in question-the appellant remained jobless or otherwise. In Para-

9 of the Memio. of f'Appeal, the appellant clearly stated that he submitted

affidavit to.’tlj\é-‘résp'_&:})ndents whichi‘is sufficient proof that he never engaged
i -

in gainful euﬁ‘p?joyn?’ént during the |period, he remained out of service which

has not be.én,;'.cons'iigered by the respondents.

1

08. In view of’-f-lﬁhe foregoing, the appeal in hand and other connected
: appeaIs"me’ntioneaﬂfabove are aceepted and the appellants are entitled for
salaries and- all otﬁer benefits which would have a;;rued in their favor, had

they not been rpmoved from suvuce Parties are left t(’) bear their respective

costs. File be consigned”to the record room.

ANNOUNCED
25.01.2022

\ e

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER. (E)
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