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Court of

186/2022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The execution petition of Mr. Sher Ali Baz submitted today by 

Mr. Yasir Saleem Advocate may be entered in the relevant register and 

put up to the Court for proper order please.\

11.04.20221

REGISTRAR ..

This execution petition be put up before to Single Bench at 

Peshawar on —- . Original file be requisitioned.

Notices to the appellant and his couijs^l be also issued for the date 

fixed.

2-

J
Ma<w

]/'

CHAIRMAN

,.u
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16.05.2022 Learned counsel for the petitioner present. Mr. v- 

Muhammad Adeel Butt, Addl. Advocate General for the 

respondents present.
Learned AAG apprised the court about filing of CPLA No. 

206-P of 2022 in the august Supreme Court of Pakistan. A 

request for early hearing has also been made. However, the 

respondent department is obligated to either get the Service 

Tribunal judgjnent dated 25.01.2022 suspended from the 

august

provisionally/conditionally implement it subject to the outcome 

of CPLA. To come up for further proceedings on 21.07.2022 

before S.B. / \

Supreme Court of Pakistan or

A

(Mian Muhammad) 
Member(E)

21.07.2022 Clerk of learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Implementation report not submitted. Learned 

Additional Advocate General seeks time to contact the 

respondents for submission of implementation report. 

Adjourned. To come up for implementation report on 

10.10.2022 before S.B.

*V

(Mian Muhammad) 
Member (E)
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1003/2018 
Decided on 25.01.2022

»,
Sher Ali Baz, Warder (BPS-5), Internment Central Laki 
Marwat.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

iJ^Bd)^sxQ^sints
i-a.Memo of Appeal & Affidavit1.

Copy of the consolidated 
Judgment and order dated 
25.01.2022

3 -?2. A

cVakalatnama5.

Appellant

\

Through

YASIB.SALEEM
Advocate, Peshawart

;'1



-• 1
r .' T

V'

I.

BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWARt

In the matter of /
I

C'o.
Appeal No. 1003/2018 
Decided on 25.01.2022

1
1 K>ate<J

Sher All Baz, Warder (BPS-5), Internment Central Laki 
Marwat.

1

' I r

( •
f

. f- (Appellant)
t

t VERSUS
t

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, 
Peshawar.

3. The Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent, Internment Central Laki Marwat.

1

\ (Respondents)

Application for the implementation of the 
Judgment and Order dated 25.1.2022 in 
captioned service appeal of this Honourable 
Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 
25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable 
Tribunal allowed the appeal and reinstated the appellant with all back 
benefits. The operating Para of the Judgment and order, is reproduced 
below:

In view of the foregoing, the appeal in hand and 
other connected appeals mentioned above are accepted 
and the appellant are entitled for salaries and all other 
benefits which would have accrued in their favour had 
they not been removed from service..

(Copy of the consolidated Judgment and order 
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly 
communicated to the respondent by the applicant vide various 
applications for implementation. Thereafter the applicant is

^‘8.

I
1



2

continuously approaching the respondents for the implementation of 
the judgment dated 25.01.2022, however they are reluctant to 
implement the same.

4. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit 
without any further delay.

It is, therefore, prayed that on acceptance of this application 
the judgment and order dated 25.01.2022 of this Honourable 
Tribunal be implemented in its true letter and spirit.

Appellant

Through

YASIR
Advocate, PesHawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above 
implementation petition are true and correct to the best of my knowledge and 
belief and that nothing has been kept back or concealed from this Honourable 
Tribunal.

DEPONENT
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f BEFORE TH E ICFITBER PAKI-l'.rENKH'NV A. 

" gFl3A/)rTj^TRTfRHNAL PESRA.:^TVE.
i'’

I;i

r.)'i u 111
R liv Vr/'-'h •••p-• 'i'-;:.. r ■;.. )r ; A I :.'- >.! i,. (1-

A1 i018Service Appeal No.
■■ Si-m.

).|N,rr/r^r (BPS-5), CcR/-|i /'V/p;/; /-fa/'/pA/r.1
M(>iu.ootiSM

t
■ \

(i\ n pel hint)ll'
f? VERSUS

SecrciaryLhroripli Chidit . 1. Govt.' of IChyber Talvhtunkhwa
KhybehPalCitunkh\va, Peshanvar.

2 That Home Secretary, Khyber PakluLinkhvva
3. The Inspector Gt^neral of Prisons, Kiivber PnlOltunklnva.

Pesha^yar. i . ,, • .
The Superintendent Central Prison Hanpui.

, Peshavvar

■i;

4.
;■

i

(Respondents)h
'.ii
.!■

dr••
y.'

P •
i of the Khylrer Pakhtunkhwn

aiiisl Hie Ovdet dated 

■lUitit has been
■the intcrvcnnipjKbLOf

Appedi tut del' See (ion d 
Servfe Tribunal \Acl, 1974, in; 
04.04(201 S', whev'eby, though (he appe

fii
piiSiV V,:v

■ 'ii

ix-inSjaled in service, liowevci 
i (.n.hreen (rented tis Extrci^QrAjJVlDidTTOT^^ 

agmst adiich Hiis Depnrirnenlat Appeal dated 

23.04.201S has hot been responded till the lapse oji; ' L i;;i -1 T i

Sl'. rcd h c% ii.

Itf

SUiUffoiy Period \)f90 days,
1
f.:

S I ,1
Prayer i.n Appeali - a:

ly:
; of this appeal the Order dated

o the intm-vening
Rc-sui'i!->sTiii5t!.ili’d H'o -day 
;3 0«i: npefx. On. acceptance

04.04.201S, to t|he extent of trcatin,.
Leave! without Pay may please be set-aside 

also be allowed lhL..j2i>£!i

h;sy
'hr.

the appellant ma) 
VlTfA^ents of service.
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Servitic' IrOMiiiMil
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.Mr. Asif Masooc!ORDER 
25.01.2022-

'■■ ■ Learned counsel for the appellant present 

Ali 5'hah, Deputy District Attorney
■ :j

Argpfnents heard ind record perused. ^ ^
1 .. .

detailed judgment of the today, separately placed

ra',i ;

fife,:;/-the appeal in hand and othei
fif , ;

abSve are accepted and the appellants 

al0ther .benefits I which would have aca'ued 

nod been removed from seo/ice. he

respective costs.jFile be consigned to, the record
■■b

fi,';

•. t for the respondents present.
■|

1

on

■ {• r Vide our
c 1'

connected appeals mentioned

ii t
entitled for salaries and 

in their favor, had they 

Parties are left to bear their

areI
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BEFOl^fe fNill<i#llER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR’F:T'

r,' ■

SeiA/ice; Appeal No. 1145/2018i

4; Date of Institution 

Date of Decision

29.“08.2018

2'5'.01.2022
1

Manzoor Khan, Warder (BPS-05.) Central Prison Haripur.
(Appellant)

1'

! VERSUS■I i

Gdvernrnerit .of KNyber Pakhtunkhwa through Chief'jSecretary, Peshawar and 
threetother^' (Respondents)

I

.i .
Yasir Saleerri, 
Advocate 1 For Appellant1

.to

Asif Masodd Ali Shah 
Deputy Distriot Attorney

For respondentsi

AHMAD SULTANTTAREER 
atiq-ur-Rehmar WAZIR

CHA.IRMAN
M E M C E R (E X f.: C U TIV E)b . ^

L

KJ(
I.

ATIO-UR-^REHMAN WAZIR MEMBER fEl:- This single judgment ■ 

service appeal as well as the following 

cohheqte'd,: service appeals having common questions of law and facts;

. ... - . '’4>'
. vShal|;::diSpdse bf the instant. ;

(

I

1./lQb|/l5l8;;titled Noor Islam
I '.'54

2., 10.03/20.18/titled Sher Ali Baz
I ' ■

3.1 1067/2018.titled Muhammad Arif

4..,ltj^8|l018|itled Ma]ik Aftab

5^: ;t:0||||0i8; titled Hameed Ullah
1;'. /

6... illipOlOltitled Muhamitiad Sajid 

7.: 1146/2018:titled Zaib Nawaz
m:

i
•i

1:

1:



Q
03. Brief'facts'as narrated injthe memo of appeal are that the appellant

initial!y’'''appointed as Warder in the Prison Department in the yeai,

■■■ - , I2007. While postedit District Jail Lakki Marwat on 24.05.2010, an incident 

of escape of undermial prisoners look-place due to which ihe appef,;)nt was 

proceeded againslddepartmentally and was ultimately awardej with major 

punishment'of raijdovai from semice vide order dated, 17.03.2.014. Feeling 

aggrieved, the appellant filed ^ departmental appeal followed by Service

was

Appeal 'No.. 8807,2014 before I this Tribunal, which was accepted vide

was re-instated in service byjudgment'dated. 01-03-2018 an^ the appellant 

converting / major penalty into minor penalty of 'withholding of three
} \

increments for three years. Benefits of the period in which the appellants
M. ■

remained out of.iervice were also allowed subject to the condition if they

were not . gainfully employed jduring the period. The appellant submitted

never remained m gainfulaffi^i-trfo the respondents toi the effect that he 

employment during the period he remained out of service. Respondent NoV2V
vide order dated 04.04.20183 though reinstated the appeJlant in service

but treated the,.intervening period as extraordinary leave withc..ut pay. After
'L't ' '

exhausting departmental remedy, the appellant filed the in'^tc3nt set vice
It

appeal with the prayer that dn acceptance of the. appeal, the order dated 

04.04.2014 to the extent of treating the intervening period as 'eave without 

may be set aside and themppellant may be allowed the bac.k benefits ofpay

sei-vice.

04, ■Learn.e^ycounsel for the appellant has,contended that the appellant- 

has not’,been vfereated in accordance with law; that the appellant was re-
f- / , -ur 'I

" ' . ' I j

instatdd.-ih Service by orders of this tribunal, and back benefits were also 

allowedj:ahd.. tl# ,appellant alpo submitted affidavit To the effect that he was 

not anywhere; that the’ .respondent should have

e.

m
.. . ^ ..

% i

■; '

t

I- .> ;
s.;..



CV'

r’ considered the affidavit submitted by him to this effect, which however v\/as

not considefed; that the appellant remained out of service due to the
"i'''

penalty which was subsequently set aside by this Tribunal, hence he is 

entitled to all back benefits

I

Learned .Deputy District Attorney appearing on behalf of the 

respondents while' rebutting the arguments of' learned counsel for the 

appellant, arguedgithat the enquiry proceedings conducted were strictly in 

accordance with law. The appelilant was given ample, opportunity to defend 

himself but he co.uld not prove his innocence. He further argued that in 

pursuance .to the; directions given in the judgment dated 01.03!2018 the

j :
appellant was reihstated into seifvice vide order dated 04.04.2018, however,

the^ intervening .p.eriod was treated as Extra-ordinary leave without pay

because the department on the' basis of well-settled principle "No Work No 

;K ' ‘ I '
Pay", could not pay salai^ to ttpe appellant for the period during v^/hich he 

did ji9>peT-form;'\his duty and requested for dismissal of the appeal with

05.

1
, i;

cost.1

We have '.heard learned counsel for the parties and have perused06.
ft

the record.

.as

This Tribunal vide judgment dated 01-03-2018 has very clearly re- 
■■ii: ; ' ' "

instated, the appellant as well as made him entitled.for back benefits of the

intervening period, subject to the condition if he was' not gainfully employed
'hi ' . ' ■

elsewhere. The '.respondents re-instated him in service but the intervening 

period was treated as, leave without pay, inspite of the fact the appellant 

had ^submitted affidavit to the' effect that he was..not gainfully employed
r'; ■ • '

anywhke,,'but sUch benefits were refused to the appellant, which however 

rfa^d. Now the point remains for determination is that during

07.

T ..

was mot i
.q.

1 f

■v:r

13'

T



■jf- f.K
■;

t. r'
the period in questibn the appellant remained jobless or,otherwise. In Para- 

9 of the Memo, of :Appeal, the appellant clearly stated that ha submitted 

affidavit to.the respondents which is sufficient proof that he never engaged
, ' "T ■ - ' '

in gainful employn^'ent during the'period, he remained out of service which 

has hot been considered by the respondents.

]

In view of'-the foregoing, the appeal in hand and other connected 

appeals mentioned'above are accepted and the appellants are entit.ed for 

salaries and all other benefits which would have accrued in their favor, had 

they not been removed from service. Parties are left t6 bear their resi-iective 

costs. File be conslgned'to the record room.

08.

0
ANNOUNCED
25.01.2022
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(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(AHMAD.^SUL™ TAREEN) 
CHAIRMAN
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GS&PD-444/1-RST-12.000 ronns-22.09.21/PHC Jobs/Ponn A&B Ser. Tribunni/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDiCIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

S/>a /!// St-’Z-
AppsaisNo. 0f2()).lr

Appellant/Petilioner
Versus PsL6k f AetM^.p^L m Uespondenl

Respondent No.

r-y

lilVLNotice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Com-t and notice has been ordered to issue. You 
hereby info 
*on.............
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may he postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yoxir appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

are
at the said appeal/petition is fixed for hearing before the fribunai 
PAtlf..................at 8.00 A.M. If you wish to urge anything against the

>■

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such i ddress yoiu- address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further- 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.;,

E' ^
Copy of-»pp«al is attached. Pnpy-nf appepj fans already beenj^en^n ymi rirln Ihi t 

offi. ^e Notice No, dated

Given under my hand and the seal of this Court, at Peshawar this

hr;!fDay of. 200-.

V

t f Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

r Peshawar,
Note: 1. The hours of attendance in the court are the same tmt of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.



GS&PD-444/1-RST-12,000
For,ns-22.09.21/PHc jobs/l- A&li Sor. Tnljiinnl/P2onn

“B”
khyber pakhtunkhm service tribunai

JUDICIAL COMPLEX (OLD),

PESHAWAR.

PESHAWAR. 
khyber road.

No. S3B-JJo . /u
3^2,

ofloX'ir

Appellant/Petitioner
Yersm

asms
. Pespondent

[iJRespondent No.

Notice to:

the above case by the pctitionerm this Court and “b'^tered lor
hereby info

consideration, in

appeua„t/petiJo;t;ou;;^;;;uiCr\y

Advent T^l »■• by authorised representative or by any
toil Co^ a“t ^“7" ^berelore, required to file in

4 copies of written statement ^ongwith any other documents upon which you rely. Plea.se also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

on.

Notice of any alteration in the date fixed Ibr hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such i ddress your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and fu rther 
notice posted to this address by registered post will be deemed sufficient for the pu rpose o f
this appeal/petition./)

Copy of appeal is attached. Copy of appeal-has.already hciui-sontr^trymi vide ih1s

..................dated.............................................

bond F^eshawar this

hvl ..... 20

ti.'e Notice ^^0.........

\ C'ivcB under my
;••••

.............................

rs
TribuPaJ.

I
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1003/2018 
Decided on 25.01.2022

Sher All Baz, Warder (BPS-5), Internment Central Laki 
Marwat.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 

Pakhtunlchwa, Peshawar and others.
(Respondents)

INDEX

1-S^Memo of Appeal & Affidavit 
Copy of the consolidated 
Judgment and order dated
25.01.2022________ ___
Vakalatnama

1.
3A2.

5.

Appellant

Through

YAS(lE.«^ALEEM
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1003/2018 
Decided on 25.01.2022

Sher Ali Baz, Warder (BPS-5), Internment Central Laki 
Marwat.

(Appellant)

VERSUS

1. Govt, of Khyber Palchtunkhwa, through Chief Secretary, Nhyber 
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, 
Peshawar.

3. The Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent, Internment Central Laki Marwat.

(Respondents)

AppUcation for the implementation of the 
Judgment and Order dated 25.1.2022 in 
captioned service appeal of this Honourable 
Tribunal.

RespectfulIv Submitted:

1. That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 

25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable 
Tribunal allowed the appeal and reinstated the appellant with all back 
benefits. The operating Para of the Judgment and order, is reproduced 
below:

In view of the foregoing, the appeal in hand and 
Other connected appeals mentioned above are accepted 
and the appellant are entitled for salaries and all other 
benefits which would have accrued in their favour had 
they not been removed from service..

(Copy of the consolidated Judgment and order 
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly 
communicated to the respondent by the applicant vide various 

applications for implementation. Thereafter the applicant is

“8.

mr -
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■a

continuously approaching the respondents for the implementation of 
the judgment dated 25.01.2022, however they are reluctant to 

implement the same.

4. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal dated 25.1.2022 in its tme letter land sprit 
without any further delay.

It is, therefore, prayed that on acceptance of this application 
the judgment and order dated 25.01.2022 of this Honourable 
Trihunal he implemented in its true letter and spirit.

Appellant

Through

YASm
Advocate, PesHawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above 
implementation petition are true and correct to the best of my knowledge and 
belief and that nothing has been kept back or concealed from this Honourable
Tribunal

DEPONENT
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Mr. Asif MasoocI'■p ORDER
25.01.2022.

Learned counsel for the appellant present 

Ail :5hah, Deputy; District Attorney for 

Argoinents heard and record perused.

■■I

for the respondents present.i

separately placed on 

connected appeals mentioned 

are entitled for salaries and 

accrued in their favor, had they

detailed'judgment of the today 

■the appeal i'h hand and othei

.1 tVide our■D,
■(

•1,1

fils,.

abl/a are accepted and the appellants iI

I
!

i
benefitsj which would have ac!al^lther

not been removed from sen^ice. Parties are left to beai then!(

i
iFlle be consigned to, the record room,

respective costs.

!r.

announced
■'25.01.2022
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iEll^iiigRv'PAkHTUhiKHWA SERVICE TRIBUNAL PESHAWA

r Sei^ice: Appeal Mo. 1145/2018
i

'I,

Date of Insjtitution 

Date of Decision

29.‘08.2018
2'5/0l.2022

I
i

I

Manzoor'Khan, Warder (BPS-05:) Central Prison Haripur,
(Appellant)

VERSUS

GovernmerltAof KHybet’Pakhtupkhwa through Chief'i'Secretary, Peshawar and 
thiree/idtlhdhsiC ■ a. ^ ... (Respondents)

i

t [
i

‘I

Yasir Sateerh, 
Advocatd'n For AppellantI

vP'

Asif Masodd Ali Shah 
Deputy:District Attorney

For responciiints!

ahmadisu,ltan:tareen CHAIRMAN
MEMBER (EXECUTIVE)ATlQ-URsk^HMAN WAZIR

• 'b . ■ . ■■

L

WAZIR: M-E,MBER: C6'): - This single judgment ■ 

.shal1^^dis^d?e: bf' the instaht service appeal as well as the followingi.

V2
co,h,n;edtb'd;'5erv,iGe appeals having common questions of law and facts:-

I ;i

" 1. ‘ibMMO.iSititled Noor Islam
; ■, S;'’' ■ ■''Cv :

2, ;ip.q||2biaitled Sher Aliisaz 

3.1.' l;06f/2Q18.titled Muhamfinad Arif 

4.:.:iSI|l0ia|itled Malik Af|;ab

1

6.;. iTd;:0!l&ij8ittitled Muhamitiad'Sajid

7.: ,1:146/2018)titled Zaib Na^az
'.g- I■i'.

v.:5|rrr«p*' . i

r

!
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i .
i•=^- 6t'i'ef''-faGts'h's narrated in the memo of appeal'are that the appellant

initially:'fappointed as. Warder in the Prison Department in the yeai/ 

District .Idil Lakki Marwat on 24v05.2013, an incident

03,./ V

was .

2007. While posted:at
' (

of escape of underdrial prisoners look-place due to which the oppenont was

' ■;

ultimately awarded vjiil'i iriajor 

vide order dated. 17.03,2014. Feeling 

filed departmental appeal followed by Service.

proceeded againsbi'idepartmentafly and

- ' ;
punishment: of rei^oval from selivice

aggrieved, the appellant 

Appeal 'No, '880^2014 before! this Tribunal, which , was accepted vide

was

];

was re-instated in service by
•V ‘

penalty of 'withholding of three

jud,gment'dated. 01-03-2018 and the appellant 

convert!ng..;..iTiajor penalty into minor 

increments' for three years. Benefits of the period in which tlie appellants
!" ■; I

remained out oft.dervice were also allowed subject to the condition if they
i

gainfully employed during the period. The appellant spbmitted

remained in gainful
were not..

.; t .
afMayi'trtb the respondents toi the, effect that he never 

employment dur'thg the period! he remained out of seivice. Respondent No. 

vide order dated 04.04.2018 

extraordinary leave withc.iut pay. After

•

3 though' reihstated the appellant in service

but;trea,ted the,.intervening pejriod as

departmental renjedy, the appellant filed ’ the in'Stant service
,exhaus.tin,g

appeal with the'.prayer that 

04.04.2014 to the extent of Seating the intervening period as 'eave without

.ii.V
acceptance of the,.,appeal, the order dated1

dn
1

:k benefits ofbe':S6t aside and theiappellant may be allowed the ba I

pay may

seimice,

has.contended that the appellant■bearne^j-counsel for tjie appellant

has noUBeehJwated in acciordance with law; .that the appellant was .-e-

of this tribunal, and back benefits were also

04 t

instated''ih'derv;ice by orders 

allpwedp,hd.,ll#":app£llant also

'i

submitted affidavit to the effect that he was

not,',„aai|iK.raplbyed aifywhere; that the' .tespondent should have
1

Nr■3i
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■ t ■

r '
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d) I
V V 1 ,

■, I'

A-- '1. considered-'the'affiaavit submitted by him to this effect, which however was
^ ■ 4;.,:

not considefed; that the appellant remained out of set-vice due to the
. ■■i'’

penalty which was subsequently set aside by this Tribunal, hence he is 

entitled to all back benefits.

I

1

1

Deputy District Attorney appearing on behalf of the 

while rebutting the arguments of learned counsel for the

Learned05 i!

i
respondents

appellant, arguedgithat the enquiry proceedings conducted were sti-ictly m

The appellant was given ample opportunity to defend

i
t
i:

accordance with law, 

himself but he co-uld not prove his innocence. He further argued that in

pursuance to the . directions giyen in the judgiment dated 01.03.2018 the
■;V, ;

appellant was reinstated into service vide order dated 04.04.2018, however 

the intervening .period was treated as Extra-ordinary leave without pay 

because the depa.ftment on thei basis of well-settled principle "No Work No 

Pay", could not'pay salai-y to tlpe appellant for the '.period during 

did jigit-pdrform'rfiis duty and requested for dismissal of the appeal with

/
I

which he

I

1

cost.

have''heard learned counsel for the parties and have perused06. We

the record.

..-1

This Tribunal vide judgifnent dated 01-03-20.18 has very clearly re- 

■ instated the appellant as well as made him entitled.for back benefits of the 

intervening period:, subject to the condition if he was' not gainfully employed 

elsewhere. The 'respondents re-instated him in service but the intervening

07.

period, was'treated as., leave without pay, inspite of the fact the appellant 

hadisubmitted Affidavit to thei effect that he was,not gainfully employed 

an.ywhere,,':b,Ut sOch benefits were refused to the appellant, which however 

rri^d. Now the point remains for determination is that duringwas'.'not. 0

hi"

> .
j ■■



iVf

1
,,.•1

;•;■! j V, ' , V the period in ^questferi’the appellaqit remained jobless ondtherwise, In Para-i. \
\

9 of the Memo. ofiAppeal, the appellant clearly stated that he submitted 

affidavit tOr the tespondents which! is sufficient proof that he never engaged
■ "'I : . "

in gainful em'ploynjient during theiperiod, he remained out of service which 

has hot been,considered by'the respondents, . - '

1.

In view of'thG foregoing, the appeal m hand and other corviected08.

appeals mentioned’'above are accepted and tlie appellants are ent'ihed for 

salaries and all otfeer benefits which would have, accrued in their favor, had 

been rem'dvecl from sei'vice. Parties are left t6 bear their respectivethey not

costs. File be'Conslgned 'to the record room.

4

announced
25.01.2022
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\_j-Jk
(AJIQ'-UR-P.EHMAN WAZIR) 

MEMBER. (E)
(ahmadIulta'In TAREEN) 

chairman

i..'

■

! r

-u,;

'.It.,'.','. ...J

C/ —
llvp!'''''^ .... ■

...... ............-t.....

1■ i I 'N;."
1

.'I!V'i

.p.

> t

d'.. I

!

:■

rSr

" I



t

I .V

%

h\■! ■

1

I

r ■■■■ „

J- iM>^/-' (j^ Jy~^ ljj> l,£>^yJb Jn(
<

I

“5

■

j( «
> •U (ytj. i

L

.L^
1

♦ '
1

>>J A^J > L

>^(/p \}jiJi'\'{SAif/j^^ iJi * J^AsJj

••

w* •*
r'

I ♦ I 7^

^4.,-

„ J ,sL-i

i/-'!

4’«4

el
«

N

i: . .,,^-*a]I
^1»!

M 1 r

yAjk^ J' ^
<

'nI


