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Execution Petition No. 186/2022

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 11.04.2022 The execution petition of Mr. Sher Ali Baz submitted today by
Mr. Yasir Saleem Advocate may be entered in the relevant register and
put up to the Court for proper order please.
=2
REGISTRAR -
2. This execution petition be put up before to Single Bench at

Peshawar on /é,agf 227 _~ . Original file be requisitioned.

| be also issued for the date

.

Notices to the appellant and his cou
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16.05.2022

21.07.2022

Learned counsel for the petitioner present. Mr. w
Muhammad Adeel Butt, Addl. Advocate General for the
respondents present. ‘

Learned AAG apprised the court about filing of CPLA No.
206-P- of 2022 in the august Supreme Court of Pakistan. A
request for early hearing has also been made. However, the
respondent department is obligated to either get the Service
Tribunal judgﬁwent dated 25.01.2022 suspended from the
august Supreme Court of Pakistan or
provisionally/conditionally implement it subject to the outcome
of CPLA. To come up for further proceedings on 21.07.2022

before S.B.
%

(Mian Muhammad)
Member(E)

Clerk of learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Implementation report not submitted. Learned
Additional Advocate General seeks time to contact the
respondents for submission of implementation report.
Adjourned. To come up for implementation report on

10.10.2022 before S.B.

(Mian Muhammad)
Member (E)



BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR
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In the matter of
Appeal No. 1003/2018
Decided on 25.01.2022

Sher Ali Baz, Warder (BPS-5), Internment Central Laki
Marwat.

(Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.
(Respondents)

INDEX

2. |Copy of the consolidated A 3 - ?
Judgment and order dated
25.01.2022

5. | Vakalatnama 9

Appellant

Through

L Advocate, Peshawar



In the matter of
Appeal No. 1003/2018
Decided on 25.01.2022

BEFORE THE KHYBER PAKHTUNKWA

SERVICE TRIBUNAL PESHAWAR Eakdtnkhwe

Khybet

Etecoetion (b fi1 et ne. /367»2; serv

Sher Ali Baz, Warder (BPS-5), Internment Central Laki
Marwat.

(Appellant)
VERSUS

]

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa,

Peshawar.

The Superintendent Circle Headquarters, Prison Peshawar.

4. The Superintendent, Internment Central Laki Marwat.

(98}

(Respondents)

Application for the implementation of the
Judgment and Order dated 25.1.2022 in
captioned service appeal of this Honourable
Tribunal.

Respectfully Submitted:

1.

That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide judgment and order dated
25.01.2022.

That vide judgment and order dated 25.01.2022, this Honorable
Tribunal allowed the appeal and reinstated the appellant with all back
benefits. The operating Para of the Judgment and order, is reproduced
below:

“8.  In view of the foregoing, the appeal in hand and
other connected appeals mentioned above are accepted
and the appellant are entitled for salaries and all other
benefits which would have accrued in their favour had
they not been removed from service..

(Copy of the consolidated Judgment and order
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly

communicated to the respondent by the applicant vide various
applications for implementation. Thereafter the applicant 1is

jcc Tribunad
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[
™
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continuously approaching the respondents for the implementation of
the judgment dated 25.01.2022, however they are reluctant to
implement the same.

4. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit
without any further delay.

It is, therefore, prayed that on acceptance of this application
the judgment and order dated 25.01.2022 of this Honourable
Tribunal be implemented in its true letter and spirit.

Appellant

Through L(/)V

YASIR SALEEM
Advocate, Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and
belief and that nothing has been kept back or concealed from this Honourable

Tribunal. W 8 /;}

DEPONENT
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Service Appeal No. ¥ 7

Manzooy Klan, Warder (BPS-3), C.'cfnf!'j'(;g:/f Prison Flaripur.

W
(Appellant)
VIERSUS
I Govt. of Khyber Pakhtunkhwa, through  Chicl searetary,

Khybet:Pakhtunkh wa, Peshawar. :
2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar
3. The Inspector Geperal of Prisons, KK hyber Palkhtunkhwa,

Peshawar. ! .
4. The S”,gx_:‘perintendcm Central Prison Haripur.

o | (Respondents)

Palklitualkinva

/—lppe(}/ under Seation 4 of the ](//‘_Vb‘"é‘,)"
Order duied

Servite Tribunal iAct, 1974, apainst the
04.04:2018; whereby, thougl the appellant lras
l'c—'i/-'/.,!;'r(‘lle(/ in service, lrowever (lie Lf_]ﬂfﬁgglw;_/gﬂ'._fgfj
cavithour pay

o

D h asiheen treated s EXtra- Ordinarypdeay
Departmental Appeal  dated

agafist Cwhich v his
23.04.2018 has mot been responded il tlie lipsce af
| i

Stat 11/ ory Period of 90 days,

Prayer in Appes

1 acceptance of this appeal “the Order dated

rczztif'r'lg the intervening

R ey it e fo —dlﬂﬁ.y
ooangt et ' ) . O‘

04.04.2018, to the extent of t
__petiod as Lcnvcl; without Pay may
appell%hnt may also bc""iﬂlm-vcd the

please be set-aside

back

. ( the
| befefits of service.

‘

i

s AN i
34 I%)' berBakh i
Bex V:L‘ﬁ‘ :-'l't’ilu‘iuwl
P eshai v agt
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“" Learned counsel for the appellant'presént. Mr. Asif Masood

Ali _;S}Wah, Deputy District Attorney fo'x:: the respondents present.

Arg"\j’iments heard and record perused.’
ent of the today, separately placed on

Vide our detailed‘judgm

the appeal in hand and other connected appeals mentioned

ab’bve are acceptEd and the appellant‘éjare entitied for salaries and

all,;;*é.ther.bene.ﬂtsiwhich would have accuued in their favor, had they

ot been temoved from service. P‘a'rties are left to bcal their

lve costs.; Flle be conaxgned to the record room.

i

regpectl

ANNOUNCED

25.01.2022
J e

P 6@7
s 4 (AHMAD'S JCTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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-~ Service Appeal No. 1145/2018 s \m\:\
s‘, | ‘
© Date of Institution 29.08.2018
Date of Decision 25.01.2022
ManzoorKhan, Warder (BPS-05) Central Prison Haripur.
‘ o (Appellant)

|
! VERSUS | o
j Government of Khyber Pakhtunkhwa through Chief.Secretary, Peshawar and
= ‘three others | . (Respondents)
; Y'asir Saleem, :
 Advocate-. | 0 For Appellant
Asif Masood Ali Shah ' For respondenty
f Deputy:District Attorney

AHMAD SULTAN TARELN CHATRMAN
ATIQ-UR- REHMAN WAZIR MEMDER (EXECUTIVE)

| : R-REHMAN‘ WAZIR MEMBER (E):- This single judgment -
‘ shalldlspose - of the instant service appeal as well as the following

; M -co‘nne‘ctﬁe'd"; S‘e‘f‘;(‘-‘i'ce appeals having common questions of law and facts:-

| ‘ 1 100 2018 tltled Noor Islam

2. 10‘0 7‘2018 tltled Sher Ali Baz

3 1067/2018 tltled Muhammad Arif

4., 1068/2018kltled Malik Aftab

5o 106¢ 2018 tltled Hameed Uliah

: 6 111 2018 tltled Muhamﬁnad Sajid

7 1146/2018 tltled Zaib Nawaz

o
ANEAS e
‘:n‘chulk‘{}g" ‘.
‘4“yhk ﬁ'“’“n .
[SSPEY ) (A v w AR

o



03 ‘Biﬁiéf’flfjacts"'as.narlrated in}the memo of appeal 'a':"e that the appellant

‘was mxt\aHy appomted as Warder in the Prison - Depaxtment in the year,

2007 Whlle posted at District Janl Lakki Marwat on ?4 05.201% 4, an incident

l

of escape of underitrial prisoners Look-place dueg to which the appelant was
proceeded agaimt depammema*lly and was ulLsmuLoly awarde 1 with major

punishment' of remova! fom semcc. vide order daLec 17.03.2014. Feeling

aggrieved, the appellant ﬁ\ed:cepa‘rtmental appeal fo!lowe(l by Service

Appeal ‘Nc’)..‘880)/,v201-4 before?this Tribunal, whic_h. was accepted vide

Judgment dated 01 03- 2018 dﬂd the appellant was [e instated in scrwco by

_converhng maJor penalty mto minor penalty of ‘withholding of three

lncrements for thlee years. Be{m_ﬂts of the period in which the appeliants

remamed out of servnce were also allowed subject to the condition if they

were not . gamfully employed xdunng the perlod The appellant submitted

aff/amt’t’o the respondents toi the effect that he never remained in gainful

\/\[ Mrﬂployment durmg the peruod he remained out of service. Renpondent No.

'3 though relnstated the appellant in service vide ordex dated 04.04.2018

bugtreated the. mtervenmg peuod as exmaordmary leave without pay. After

H l

-_f_exhaustlng departmenta\ remedy, the appc!ldnt ﬁled the ‘instant service

,.,,-‘

appeal \Mth the prayel that on acceptance of the appeol tht order doLed
04.04.2014 to the extent of tleatmg the mtc:vemng period as '‘eave without

pay may be set,a’side and the:appellant may be allowed the ba:k benefits of

service,

04. 'Leam_eq.f.counsel for the appellant hasecont,elwded that the appellant -

has- not beemtreated in accordance with law; Lha the appellant was re-

1

' mstated m service by orders of this tribunal.and back benefits were also

,le
ki M

allOwed;’énd.tljﬁe-vappellant algso submitted affidavit to the effect that he was




1 considered -the"afﬁdavit submitted by him to this effect, which however was

not considered; t«hat the appellant remained out of service due to the

.F;;.

| . : .
; ‘penalty which was subsequently set aside by this Tribunal, hence he is
l : -

entitled to all back benefits,
g

05. Learned Deputy District  Attorney appearing on  bzhalf of the

respondents while rebutting the arguments of learned counsel for the

appellant, argued;;l:-that the enquiry proceedings conducted ware strictly in
| accordance with law. The appellant was given ample opportunity to defend.
himself but he could not prove his innocence. He further argued that in

! pursuance .to thej;directions given in the judgment dated 01.03°2018 the
1 ik o
appellant was reigstated into setvice vide order dated 04.04.2018, however,

J!.

the' intervening perlod was treated as Extra- 0|dlnary leave without pay
')

because the department on the basis of well- settled pllnmple "No Work No
Pay”, could not“p‘ay salan/ to tllwe appellant for the perlod during which he

ll'

|-v\

l did n /Qt/pEEIfOl‘m hls duty and requested for dlsmlssal of the appeal with

\J‘(l ll"’//;:)st.

Bl

0. We have’:’lweard learned counsel for the parties and have perused

]

the record.

A%

07. Thls Trlbunal vide Judgment dated 01 03- 2018 has very clearly re-
~instated the- appellant as well as made him entltled for back benefits of the
1.

intervenlng_perldd‘, subject to the condition |f he was not gainfully employed

elsewhere The respondents re-instated him in seerce but the intervening

. 4"
[P ' l'

perlod was treated as. leave without pay, lnsplte of the fact the appellant

\.a\

had l&Smeitted a‘fﬁdavxt to ther effect that he was .not gainfuily employed

anywhere, but ¢Uch benefits were refused to the appellant, which however

was ‘not warra _:.d. Now the point remains for determination is that during

IINTE
|I{In|ﬁchwd
xnhuumﬂ



the period in question-the appellant remained jobless or-otherwise. In Para-
9 of th‘e.M,e‘mo. of !Appeal, the appellant clearly stated that he submitted
affidavit to-the res;ﬁéndents which is sufficient proof that he never engaged

in gainful 'employrm‘gént during the 'period, he remained out of service which

has not been lc-‘cjns_i_cfjered by the respondents.

08. In view of-the foregoing, the appeal in hand 4nd other connected
appeals mentioneél.i'above Vare accepted and the appellants are entit.ed for
salaries ahd all otng benefits which would have ac;rugd in their favor, had
they not been r@moved from service. Parties are left t6 bear their respectlive

costs. File be cons;gned“to the record room.

ANNOUNCED °
25.01.2022  y

\/J o —

(AHMAD SULTNN TAREEN) "~ (ATIQ-UR-REHMAN WAZIR)
CHAJRMAN | MEMBER (E)
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Fonn A&B Ser. Tribunal/P?

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
56

-

Q,& AppeebeNo ’E /) /V” ....... /‘7‘{ ......... e, of 2032

Sher Ay Bz

....................................................................... Appellant/Petitioner

No.

Versus

. //7/‘0 A cen- //'4 ...... '(el ..... 'k/l e //[;J/MM ceee Kespondent

Respondent No.......! ( f} ...............................

Notice to: — /ZL ( Lfﬂ‘” Zle””é” zl 2 ))7 fel ”meﬁz C'?)’Zl/a/ Z“ / é/
[erwa

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed.that the said appeal/petition is fixed for hearing before the Tribunal
Rl 1) + FOUURUI lefas f203% ... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner dlorcmcntloncd the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such ¢ ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petiti on., :

o
Copy of—a-p.'p(eyal is attached. Copy.af anpeal has already been _;_'gm.j,o-yoa—ﬁad-e-l.hu.
Offi. e NOotiCe NO.eeeeeeieeeicieeriiitccccccccccce e dated......cccovvcnmiiiiiniiiiiee,
(Civen under my hand and the seal of this Court, at Peshawar thlsli"f‘/ ............
Day of..cueeeeecnccneenrececrneneenannn, Aﬂ"/ ..................................... 20-2-.
\ '

C Foo jm/,,,.m, ‘me)

Note: 1. The hours of attendance in the court are the same th 1t of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondvnce.

Registrar, Co

Khybcr Pakhtunkhwa Service Tribunal,
“Peshawar.

)

T

I“ﬁ\\&ﬁ{-d‘ [

\
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GS&PD-444/1 -R8T-12,000 Forms~22.09.21/PHC JobsiFarm A&RB Ser. Tribunai/p?

(11 B ”»
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD
PESHAWAR.

No. ,Srg
Q/ Appeai=o E//Vd /X({ 'e’—

.................................................... of 2022
Sher A Bao
....................................................................... Appellant/Petitioner
Versus
Iogh hef Sy "t fohsuas
......... ng e Respondent

Respondent No ( é/

Notice to: __ /th/ ﬁf///‘ﬂ i@nﬂ/ Mf Y &)’7 ZLeI W@%ﬁ @bd/ 14[ é/"
/’V)g)'wdf ‘

WHEREAS an appeal/petition under the provision of the Khyber Pakhiunkhwz
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby inforzx d tKat the said appeal/petition is fixed for hearing before the Tribunai
(0} s TOOO le 42, ZA’)/‘)/ .............. at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed » or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice wh.ich the
address given in the appeal/petition will be deemed to be your co’r'r‘(.:ct add.rcss, and lurthcr:
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltlm(l’.

£
Copy of eppeal is attached.

......
......................
sese
iiiiiii




BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of é W IV D/gé/ T2

Appeal No. 1003/2018
Decided on 25.01.2022

Sher Ali Baz, Warder (BPS-5), Internment Central Laki
Marwat.

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

1. | Memo of Appeal & Affidavit ‘
2. | Copy of the consolidated A 3~ ?
Judgment and order dated
25.01.2022 |
5. | Vakalatnama | 9

Appellant

Through
-

YAS ALEEM
Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 1003/2018
Decided on 25.01.2022

Sher Ali Baz, Warder (BPS-3), Internment Central Laki
Marwat.

(Appellant)
VERSUS

I. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. |
2. The Inspector General of Prisons, Khyber Pakhtunkhwa,
Peshawar.
. The Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent, Internment Central Laki Marwat.

I

(Respondents)

Application for the implementation of the
Judgment and Order dated 25.1.2022 in
captioned service appeal of this Honourable
Tribunal. |

Respectfully Submitted:

‘1. That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide judgment and order dated
25.01.2022. :

2. That vide judgment and order dated 25.01.2022, this Honorable
Tribunal allowed the appeal and reinstated the appellant with all back

benefits. The operating Para of the Judgment and order, is reproduced
below:

“8.  In view of the foregoing, the appeal in hand and
other connected appeals mentioned above are accepted
and the appellant are entitled for salaries and all other
benefits which would have accrued in their favour had
they not been removed from service..

(Copy of the consolidated Judgment and order
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly
communicated to the respondent by the applicant vide various
applications for implementation. Thereafter the applicant is



continuously approaching the respondents for the implementation of
the judgment dated 25.01.2022, however they are reluctant to
implement the same.

4. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit
without any further delay.

It is, therefore, prayed that on acceptance of this application
the judgment and order dated 25.01.2022 of this Honourable
Tribunal be implemented in its true letter and spirit.

Appellant

| Through

YASIR SALEEM
Advocate, Peshawar

AFFIDAVIT | |

It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and
belief and that nothing has been kept back or concealed from this Honourable

Tribunal. W B/}}

DEPONENT
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" Learned counsel for the appellant present. Mr. Asif Masood

Al ;Sbah, Deput\/;District Attorney fO.(T.. the respondents present.

"?n H«. » f’nl(hvf\v

S arieed e w7y

Voglvikswar

x.:‘é I
Arguments heard $nd record perused.

Vide our ddta\\ed judgment of Lhc today, separately placed on

oo
il

.',:'Lhe appea\ ih hand and othel (.onnecred appeals mentioned

abcve are accppted and the appe\lantc are ermt\ed for salaries & and

aH other beneflt5|wh|ch would have accmcd in their favor, had they

not been r@moved from service.

regzpectwe costs. H\c—‘- be conaugned to the record room
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25.01.2022
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Service: Appeal No. 1145/2018
] : .

| -Da‘te‘ of Inszptut\ion 29.08.2018

| - Date of Deilcision 25.01.2022

! -

1 . . .

: Manzoor-Khan, Warder (BPS-05) Central Prison Haripur,

" ;o ' (Appellant)

I |

. i VERSUS .
N ‘

Governme ‘t'_ff-;.of Khyber Pakhtunkhwa through Chief;Secretary, Peshawar and
three*othe. AR

(Respondents)

Yasir Salee;

i Advocats - ( For Appellant
i , e E— . it
i Asif-Masood Ali Shah .. For respondents
- Deputy: District Attorney |
AHMAD! SULTANfTAREEN L CHAIRMAN
1Q-URERY HMAN WAZIR .. MEMBER (EXECUTIVE)

-REHMAN WAZIR: MEMBER (g) = This single Judgmem
.-.shall dl,‘,.p__se bf the mstaxnt setvice appeal as well as the followmg
' co,n,nfegt:‘éd;;fsgrylce appeals having common questi_o:;ns of law and facts:-
2018 titled Noor Islam "

nNFJ W
lr:\«\“"mm .
o O UL
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-Bﬁlé.;:‘f?ﬁCtS,“;"El:s.n'a_r.ra't‘ed .inlthe memo of appeal"él"e that the appellant.-.‘: |
was lnltlally appomted as \Nalcler in the Prison: Department in the year,
2007 Whlle posted at District ]all Lakki Marwat on 24 05.201%, an incident "
of escape of uncler‘tnal pnsonels took-place due to which the appelinnt was
proceeded agannsl. cleparunenlall\/ and was ulllnwlely awarded with major
punishment: of re@oval Ifrom sen/lce vide order dalcd 17.03.2014. Feeling
aggrieve_cl’, tne' appellant filed clepal'tmenlal appeal‘ followed by Sewnce
Appeal ‘No. 88042014 belorel this Tribunal, wnlcn was accepted vide
Judgment clatcd 01 03-2018 and the appellant was le -instated in ccrvu.e by

converl:lng major penalty lntp minor penalLy of “withholding of three

. l

lncrements for three years. Benl_l'lts of the period in which the appellants

remained out of Seerce were also allowed subject to the condition ll they

were not. galnfull\/ employed |dunng the period. Tne appeliant submitted

aflig,awt’t’o the respondents tol the effect that he never rernained in gainful

\-/\f \N—_’/Employment durmg the perlodl he remained out of service, Respondent No.

3 though .rel‘nstated the appelldnt in service vide order dated 04.04.2018

but, treated the. lntervenlng pelrlod as extlaordlnar\/' leave without pay. After

i

exhaustlng departmenlal remedy, the appc.llant flled the "instant service

l I

appeal \Nll‘.l‘l the prayer that dn acceptance of tne appeal Lht order daLecl
04.04.2014 to the extent of tneatlng the lntelvenlng period as ‘eave without

pay may~be-:set ,aside and tneiappellant may be allowed the ba:k benefits of

service,

04, l_earnegl counsnl for tlwe appellant hd: mntended that the appellant

has not beemlnealed in acoordancz_ with law; ,Lhal the appellant was re-
lnstated |n Ser\/lce by ordel of this tribunal.and bacl< benefits were also
allowed‘lahd the appellant also submitted affidavit-to the effect that he was

‘mployed arrywhere, that the respondenL should have
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rl ‘penalty whlch was subsequently set aside by this Tribunal, hence he is
'. R . v
entitied to all back benefits.
s
1

0S. Learned rli)eputy Cistrict  Attorney  appearing  on bahalf of the

respondents while rebutting the arguments of learned counsel for the

appellant, arguedsthat the enquiry proceedings conducted weare strictly in
: accordance with law. The appeilant was given ample opportunity to defend
mimself but he could not prove his innocence. He further argued that in

pursuance to the‘dlrectlons gl\len in the judgment dated 01.03°2018 the

, ' i

appellant: was remstated into servace vide order dated 04.04.2018, however,

the intervening ;;erlod was treated as Extra- ordlnary leave without Day

because the dep(arlmant on thel basis of well- settled DllnClDle ‘NO V\/Oll< NoO

Pay", could not” play salary lto tliwe appellant for the pellod during which he
o

| did n /Qt,perform hls duty and requestocl for dismis sal of the appeal with
\/j \("///f
- | cost.
06.  We have ‘heard learned counsel for the parties and have perused
" -

the record.
A%

07. This Tribunal vide judglment dated 01-03—20__18 has very clearly re-
: lnstated the- appellant as well as made him entltled for back benefits of the

ll‘ltelvemng DEllOd subject to the condition lf he was not gainfully employed

elsewhere The reSpondents re -instated him in serwce but the intervening

perlod was; treated as. leave wuthout pay, rnsplte of the fact the appeliant
had r;submltted afﬁdavrt to thei effect that he was not gainfully employed
I % : , !

a‘nyw'h"eré, Bt $uch benefits were refused to the appellant, which however

was ‘not wa ;d Now the point remains for determination i that during

Wi v EG i b wl

considered-the affidavit submitted by him to this effect, which however was

not considered, t;f'l'f‘:lat the appellant remained out of service due td the




e

the period. imrque;ﬁié;n-th'e appellaﬁt remained jobless or.otherwise. In Para-
9 of theMte’moA of'!r‘Appeal, the abpellant clearly stated that he submitted
. | . .

i

affidavit tof:‘tbe,r‘es;ﬁf‘;éndents whichiis sufficient proof that he never engaged
in gainful em’p’loynﬁént during the jperiod, he remained out of service which

has hot be‘en'.C-Ons'i,&]'ered by the respondents.

08. Im view of the foregoing, the appeal in hand and other connectad
appeals mentio‘ned?‘above are accepted and the appellants are entitied fo;'
salaries and all othier benefits which would have accrued in their favor, had
they not been renﬁ;gvecl from service. Parties are left th bear their respactive
costs. File be~cons"vfiéned”to the record room.

ANNOUNCED | : ‘
25.01.2022 ¥y

(AHMAD SULTAN TAREEN) | (ATIQ-UR-REHMAN WAZIR)
CHATRMAN 1  MEMBER (E)
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