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Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Addl. Advocate General for the 

respondents present.

Learned AAG apprised the court about filing of CPLA No. 

206-P of 2022 in the august Supreme Court of Pakistan. A 

request for early hearing has also been made. However, the 

respondent department is obligated to either get the Service 

Tribunal judgment dated 25.01.2022 suspended from the 

august Supreme Court of Pakistan 

provisionally/conditionally implement it subject to the outcome 

of CPLA. To come up for further proceedings Qfk21.07.2022 

before S.B. /

16.05.2022

T'

or
.■>

(Mian Muhammad) 
Member(E)

21.07.2022 Clerk of learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Implementation report not submitted. Learned
I

Additional Advocate General seeks time to contact the 

respondents for submission of implementation report. 

Adjourned. To come up for implement^
10.10.2022 before S.B. /

report on

(Mian Muhammad) 
Member (E)
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Form- A

FORM OF ORDER SHEET
Court of

188/2022Execution Petition No.
/
f

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

11.04.2022 The execution petition of Mr. Muhammad Arif submitted today 

by Mr. Yasir Saleem Advocate may be entered in the relevant register 

and put up to the Court for proper order ple\se.

1

REGISTRTOrV

This execution petition be put up before to Single Bench at

Notices to the appellant and his counsel be also issued for the date 

fixed.

2-
Peshawar on . Original file be requisitioned.

f

CHAIRMAN



3

. £■

BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1067/2018 
Decided on 25.01.2022

Muhammad Arif, Warder (BPS-5), District Prison Karak.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunl<diwa, Peshawar and others.

(Respondents)

INDEX

Mmmm
Memo of Appeal & Affidavit1. 1-a.
Copy of the consolidated 
Judgment and order dated 
25.01.2022

2. A -?
Vakalatnama5.

Appellant

Through

YASIR SAEEEM
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR FaWituUbwa 

Service Tribunal

In the matter of
Appeal No. 1067/2018 ^ *^‘*'*'^*
Decided on 25.01.2022

Muhammad Arif, Warder (BPS-5), District Prison Karak.

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunldiwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, 
Peshawar.

3. The Superintendent Circle Headquarters, Prison DI Khan.
4. The Superintendent, District Prison Karak.

(Respondents)

Application for the implementation of the 
Judgment and Order dated 25.1.2022 in 
captioned service appeal of this Honourable 
Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 
25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable 
Tribunal allowed the appeal and reinstated the appellant with all back 
benefits. The operating Para of the Judgment and order, is reproduced 
below:

In view of the foregoing, the appeal in hand and 
other connected appeals mentioned above are accepted 
and the appellant are entitled for salaries and all other 
benefits which would have accrued in their favour had 
they not been removed from service..

(Copy of the consolidated Judgment and order 
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly 
communicated to the respondent by the applicant vide various 
applications for implementation. Thereafter the applicant is 
continuously approaching the respondents for the implementation of

‘‘8.
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the judgment dated 25.01.2022, however they are reluctant to 
implement the same.

4. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit 
without any further delay.

It is, therefore, prayed that on acceptance of this application 
the judgment and order dated 25.01.2022 of this Honourable 
Tribunal be implemented in its true letter and spirit.

Appellant

Through

YASIR SAtTlEM
Advocate, Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above 
implementation petition are true and correct to the best of my knowledge and 
belief and that nothing has been kept back or concealed from this Honourable 
Tribunal.

DEPONENT
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•BEFORE THE ICEHYBER PAKHTIJNK.!:! NV A 
S ER'V 1 c ii: T'R. HR 1N AP ES i-i A ARI
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R 'r2&WtFi/ P.GA2 O■W2018Service Appeal No,i-
I j

i:Ilii' Manio<J\Khan, Wrirder (BPS-5), Cen 1.^1^ Prison. Haripur.ij|is 2- •'fji
\it.

.‘AA (Appellant)j

VERSIISJsii’

P Govt. ' of ITliYber I'Pikhtunkhvva, throoLth E-i'nci 
Khybef PalclFunk.hwa, Pesliawar.

2. That Home 'Sectetary, Ivhyber Pakiitunkh
3. The Inspector General of Prisons,

Peshawar.
The Superintendent Central Prison Hanpui

v.ec I'eU.ii'Y,

' iwa, Peshawar 
KJiYber Paklnunkhwa,

ii c»

4.St
(Responden is)P

■f
,, ..I

1;^:

Appeal under Section 4 of ihc Khvber Pakl,tn ikh uut
I he Or del doledS ere i c c 'Pi -ih on a I A c f, I 'J / 4

04.04020IS, odicrcdjy, thouph Pie appelltinr has been 
rc-inltcued ni service, hoo’ever the nPcryemnjiJjernui 
hasdieendrealed its Exira- 0rpnnaryOcaepj}^

' —■A..../ which his Deparirnenlad Appeal aal.ed

opanisf

Ator agdip.s!
23.()4.20IS has no! been responded nil Pie lapse ojA:.s:-;A ins tra.ic

SlaUPoiy Period of 90 days.
]

Prayer in Apoeak - Si'i•IrT;
On, acceptance oi th.i.s appeal the Oidei dated 

04.i)4.201S, to the extent of treatihg the intervening 
Leave ^vithotlt Pay may please be set-aside 

afsu be allowed 1 lu: bacl’t

tR11 Y-js-ii-ii {til (t-c.ll -.tltt.y
-M't.

'■'V

■ period as

r5W arid the api'iellant may 

It eh e fits of service.

liC
:■ f
;k

K l> y b « rT* „ i,A 
Service.

WL\:pf

im.
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Mr. Asif MasoociORDER
25.0.1.2022

' ■ Learned counsel for the appellant present

Ali iShah, Deputy District Attorney
:j

Arguinents heard and record perused

for the respondents present.

vide our detailed judgment of the today, separately placed

connected appeals mentioned 

entitled for salaries and 

in their favor, had they 

left to bear their

on
'r

hand and otherfile;;;'the appeal in
Ilim accepted and the appellants are

ll above are

benefits^which would have accrued in

Parties are
allii?ther

not' been removed from service.
■ i

H ■

File be consigned to, the record room.
respective costs.;

.■■A

1 announced
25.01.2022'mm
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n:
i1
i

f. ■ ■■

(ATIQ-UR-REHMAN VVAZIR)
member (E)(AHMAD"S0rrAN TAREEN) 

CHAIRMANm.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1145/2018
■:!

s
1 Date of Institution 29.'08.2018.!
* Date of Decision 25,01.2022
!
]

Manzoor Khan, Warder (BPS-05) Central Prison Plaripur. 0.!■

(Appellant)!

VERSUS

Government, of Khyber. Pakhtunkhwa through Chief"?Secretary, Peshawar and 
three others; (Respondents)

1 1

i
I

Yasir Saleem, 
Advocate For AppellanII

i

Asif Masood Ali Shah 
Deputy District Attorney

For respondent;;

AHMAD SULTAN TAREEN 
ATIQ-UReREHMAN WAZIR

CHA.IRMAN
M E M C E R (E X E C U TIV E)

i

JUDGMENT(■

y.
■ i

#t;l£)ii^:iR-REHMAN WAZIR MEMBER fE):- This single judgment 

shall, dispose bf the instant service appeal as well as the following
F

connected service appeals having common questio.ns of law and facts;-
I

1. :: 10,C)l/:^0i8 titled Noor Islam
'A

2. ldb|/20i8 ,titled Sher Ali'Baz

3. : 1067/2018,titled Muhammad Arif 

4., 1068/201&titled Malik Aftab

5. :16l6§/|0l8 titled Hameed Ullah
1.

1'.,

f;

6... 1119/2018ititled Muhammad Sajid 

7. 11.46/2018 titled Zaib Nawaz

Lrr&f^^
; .
; !

■j:

i



(1)= a:
Brief facts a's narrated in the memo of appeal are that the appellant 

was initially ."appointed as Warder in the Prison Department in the year, 

2007. While posted:'at District Jail Lakki Marwat on 24.05.2010, an incident

03.

i.

of escape of undertrial prisoners took-place due to which the appeli.nnt was

ultimately awctrdC'J vvith majorproceeded againstidepartmentally and 
O'!'

punishment of removal from service vide order dated, 17.03.2.014. heeling

was

aggrieved, .the appellant filed departmental appeal, followed by Service
fl

880'/2014 before this Tribunal, which was accepted vide

was re-instated in service by

Appeal No.

judgment dated 01-03-2018 and the appellant 

converting major penalty into minor penalty of withholding of thiee

'V

increments- for three year?. Benefits of the period in which tfie appellants
‘ V

remained out ohiervice were also allowed subject to the condition if they 

gainfully employed during the period. The appellant submittedwere not

affi^wKo the respondents to the effect that he never remained in gainful 

ployment durling the period he remained out of service. Respondent No

vide order dated 04.04.2018

em
r>

3 though reinstated the appeillant in 

but treated the .intervening period as extraordinary leave without pay. After

service

I

exhausting departmental remedy, the appellant fileo the instant set vice 

appeal with thd'prayer that on acceptance of the appeal, the order dated
i •; ■

04.04.2014 to the extent of treating the intervening period as ’eave without 

-be set aside'and themppellant may be allowed the ban.k benefits ofpay may

sei-vice.

Learne^rmounsel for the appellant has contended that the appellant 

has not been-treated in accordance with law; that the appellant was re­

instated in service by orders of this tribunal., and back benefits were also 

allowed and the appellant also submitted affidavit to the effect that he was

04

hily.hemployed anywhere; that the respondent should havenot .gaM:

>

X;l. I ■

•' V7-li’*
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-re­ considered the'affidavit submitted by him to this effect, which however was

not consiclefed; that the appellant remained out of sen/ice due to the 

penalty which was subsequently set aside by this Tribunal, hence he is 

entitled to all back benefits,
,MI

betialf of theLearned ,Deputy Distnqt Attorney appeann,ci 

respondents while rebutting the arguments of learned counsel for thr- 

appellant, argued,-tthat the enquiry proceedings conducted were strictly in 

accordance with law. The appellant was given ample opportunity to defend 

himself but he qould not prove his innocence. He ’further argued that in 

pursuance .to the; directions giyen in the judgment dated 01.03.2018 the

appellant was reirestated into service vide order dated 04.04.2018, however
)!; ■

the'.intervening .period wafe treated as Extra-ordinary leave without pay
(T i ■ ■ .

because the department on the; basis of well-settled principle "No vA/ork No

Pay", could not'pay salary to the appellant for the period during vyhich he
■h;

did ngT-pCTform'his duty and requested for dismissal of the appeal witri

on05.

/

cost V.

\A/e have’heard learned counsel for the parties and have perused,06.
’ .W.

the record.

at

This Tribunal vide judgment dated 01-03-2018 has very clearly re- 

■ instated the appellant,as well as made him entitled for back benefits of the 

intervening period, subject to the condition if he was not gainfully employed 

elsewhere. The respondents re-instated him in service but the intervening 

period was treated as leave without pay, inspite of the fact the appellant
■ ■■■■■., i3' ' ■ ■

had .i-submitted Affidavit to the^ effect that he was,.not gainfully employed 

an,ywhefe;.::'but sGch benefits were refused to the appellant, which however 

rrahmd. Now the point remains for determination is that during

07.

1..

was.'not j,
;

(!,
1 •■T.i'

I- X
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the period in questiop the appellant remained jobless or otherwise. In Para- 

9 of the Mepio. ofjAppeal, the appellant clearly stated that he submitted 

affidavit torthe respondents whichi is sufficient proof that he never engaged
■‘T

gainful employiment during the period, he remained out of service which 

has not been considered by the respondents,

in

In view oh'the foregoing, the appeal in hand and other connected 

appeals' mentionedjabove are accepte'd and the appellants are entitled for 

salaries and all otfer benefits which would have accrued in their favor, had 

they not beeri rerhpved from service. Parties are' left t6 'bear their respective
rt'" I ^ ■ 4

costs. File be.'Gonsigned to the record room.

08.

ANNOUNCED
25.01.2022
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(ATIQ-UR-P,EHMAN WAZIR) 
MEMBER (E)

(AHMAD SULT/^-N TAREEN) 
CHAIRMAN
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