16.05.2022

21.07.2022

Learned counsel for the petitiorier present. Mr.
Muhammad Adeel Butt, Addl. Advocate General for the
respondents present. :

Learned AAG apprised the court about filing of CPLA No.
206-P of 2022 in the august Supreme Court of P'akistan. A
request for eavrly hearing has also been made. However, the
respondent department is obligéted to either get the Service
Tribunal judgment dated 25.01.2022 suspended from the
august Supreme Court of Pakistan or
provisionally/conditionally implement it subject to the outcome
of CPLA. To come up for further proceedings 21.07.2022
before S.B.

(MianfMuhammad)
Member(E)

I
l

Clerk of learned counsel for the petltloner present. Mr.
Muhammad Adeel Butt Additional Advocate General for the
respondents present. |

Implementation  report not sgbmitted. Learned
Additional Advocate General seeks time to contact the
respondents for submission of implzementation report.
Adjourned. To come up for implementafi report on

10.10.2022 before S.B.

|
(Mian Muhammad)
Member (E)

|



Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 188/2022

' S.No. Date of order Order or other proceedings with signature of judge
proceedings :

B ) 3

11.04.2022 The execution petition of Mr. Muhammad Arif submitted today
by Mr. Yasir Saleem Advocate may be entered in the relevant register

and put up to the Court for proper order plegse.

REGISTRAR Y

. This execution petition be put up before to Single Bench at

Peshawar on /q{(c\', 222D . Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

fixed. I\Z@"L’\C‘% boe lf!déé//ib %@ ﬂag/M’

Do 1 /2 @

CHAIRMAN

-~



BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Ere ceot?oofedrrren VD - (B8foon2—
In the matter of - ‘

Appeal No. 1067/2018
Decided on 25.01.2022

Muhammad Arif, Warder (BPS-5), District Prison Karak.

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

(Respondents)
INDEX
| A | g Mo

1. 1-8-

2. |Copy of the consolidated A iB _ ?
Judgment and order dated

25.01.2022 ‘

5. | Vakalatnama 9

Appellant

Through .
Tl

YASIR SALEEM
Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR patdhtukhwa
ber Paludatu

7’\0 W ’P@//fﬁﬂ(y) ”@ ) . ‘.‘:"i)(':rvice Fribunal

In the matter of | /
Appeal No. 1067/2018 Diary Ne. Qﬁj—-
Decided on 25.01.2022 s 1 '-f C Dern—

Muhammad Arif, Warder (BPS-5), District Prison Karak.

(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa,

Peshawar.

The Superintendent Circle Headquarters, Prison DI Khan.

4. The Superintendent, District Prison Karak. '

W

(Respondents)

Application for the implementation of the
Judgment and Order dated 25.1.2022 ‘in
captioned service appeal of this Honourable
Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide judgment and order dated
25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable
Tribunal allowed the appeal and reinstated the appellant with all back
benefits. The operating Para of the Judgment and order, is reproduced
below:

“8.  In view of the foregoing, the appeal in hand and
other connected appeals mentioned above are accepted
and the appellant are entitled for salaries and all other
benefits which would have accrued in their favour had
they not been removed from service..

(Copy of the consolidated Judgment and order
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly
communicated to the respondent by the applicant vide various
applications for implementation. Thereafter the applicant is
continuously approaching the respondents for the implementation of



the judgment dated 25.01.2022, however they are reluctant to
implement the same.

4. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit
without any further delay.

It is, therefore, prayed that on acceptance of this application
the judgment and order dated 25.01.2022 of this Honourable
Tribunal be implemented in its true letter and spirit.

Appellant

Through 7

YASIR SAYEEM
Advocate, Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and
belief and that nothing has been kept back or concealed from this Honourable

Tribunal. /\[\ /}\/' %

DEPONENT




BEFORE THE KHYBE R PAKHTUNKHWA
SERVICE TRIBUNAL P ESHAWAR

Service Appeal No.

| D
Manzooy Klian, Warder (B PS-5), \"_'f,'cmu'-‘(@é,/‘ Prison Haripur.

(Appellant)
TERSUS
. Govt. "'ol‘“ Khvhc—w Pakhtunkhwa, through  Chich wecretary,
Khybet: Pakhiunkhwa, Peshawar : |
That Home Secretary, Khyber l aldhtunichwa, Peshoaw
3. The lnspector General of Prisons, Kiwber Pakhiunkhwa,
Peshawar. '
The Superintendent Central Prison Haripur.

)

4.

1

: | (Respondents)

/I/Jpcn/ wnder Scction 4 of the /\/I\)/’(’ Pu/c/z/u Tl
bc/\.cc Tribunal Aci, 1974, aoainst the {j)‘/'('/(.'/ duted
04. ()4"’()/8 whrereby, thougl the ap /1(//‘/.” Jray hocn
I'e- ///\/(1/(_’(/ i \(/\’I((’ liowever e //m!ww//m /)(‘/.'m/

3 hasheen treared s Extra- Qrdinaryleane yoith i pay
A T

st which s Dcpn//m(’///u/ Appeul (mlce(/

23. ()4 2016 las '1()/ been responded il the lipsce of
Sta ui()/ rPeriod U/ 90 days.

Prayer in /-‘.\Dpeg\‘i_;‘; -

FRcwmen ¥ rvs i 44 ¢} > -~y

Oh accep! ance of this appeal “the Order dated
04.04. 2018, to lhc extent of (1mt1nw the intervening

period as Le: we without Pay may plc as¢ be set- aside

and the appeltant may also be :\Howud (he buach

hehelits of service.

{ENTE
Pnkhnﬂ\lnun
Bervide T Wlrviogand

. smhnw.u

Eﬁhth,.
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MJ‘"*’M‘W&‘%MW“#-
25.01. 2022 " Learned counsel for the copellant present. Mr. .

)
S

Ali .Sf,hah, Deputy « District Attorney fo‘r‘v the respondents present
Arguiments heard and record perused.

"

Vide our déta\\ed judgment of 'thé today, separately placed on

fil “"'the appea\ in hand and other cjnrwected appeals mentioned

abgﬁ/e are accepted and the appcl\dntc are entitled for salaries and
aH other benefnts 'which would have acc1ued in their favor, had they
not been temoved from service. Partl are left to bear their

re§‘pect|ve costs. File be consngned to the record room.

ANNOUNCED
25.01.2022

®

)
O, \ J e

(AHMADSOCTAN TAREEN) (ATIQ UR-REHMAN WAZIR)
CHAIRMAN ~ MEMBER (E)

Prslauywar
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"~ BEFORE-THE:KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i - - ‘ Service Appeal No. 1145/2018

Date of Institution 29.08.2018
| Date of Decision 25.01.2022
'; Manzoor Khan, Warder (BPS-05) Central Prison Haripur. ¢
f | i oo (Appellant)
| | S
| | . L S - VERSUS
| ‘
| : Government of Khyber Pakhtunkhwa through Chief-Secretary, Peshawar and
three others ., o (Respondents)
% o R : 1 !
l
|
i : Yasir Saleem;
| Advocate For Appetlant
Asif Masood Ali Shah For respondents
Deputy District Attorney
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-=- REHMAN WAZIR v MEMDER (EXECUTIVE)
2 ) . // -----------------------------------
N o—"" - JUDGMENT
B ! I
) , }...,IO R-REHMAN WAZIR MEMBER (E):- This single judgment -
1
‘ shall. duspose of the instant service appcal as well as the following
| ’ connected_,, semce appeals havmg common questiops of law and facts:-
! | 1.:71002/2018 titled Noor Islam
L : 2. 1003/2018 titled Sher Al Baz
L 3. 1_067“;/2018v.§1'tled Muhammad Arif

4., 1068/2018 ititled Malik Aftab

5. 1069/"018 tltled Hameed Ullah

6. 11-.1‘9,/20183-t|t|ed Muhammad Sajid

7. 1146/2018 titled Zaib Nawaz

CETED
o1 B " \L"
o N Y 41’0“““-“ ¢ ‘,m.
t . \gh\"“ - ".r'..‘l\;i“ L, oy
AR L A .
e
)
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03 | 'B'ri“ef Zfacts as narrated vinithe memo of appeal are that the appellant' "
was initially ;““appojzg‘ted as Warder in the Prison Department in the year,
2007. Wlwile posted.at District Jail Lakki Marwat on 24.05.201%, an incident
. ! .
o‘f escape of underzi‘trial prisoners tpok—place due to which the appeliant was
proceeded agains::ﬁ;.;i':depértm.entajlh/ and was ultimatel_ylawarded with major
punishment of rel;aiﬁ%oval:from service‘vide order daled 17.03.2014. Feeling
aggrieved, fche appellant filed departmental aDDe?l: follow»e(l by Service
IAppe'al 'No’. 880/20]4 bofore this Tribunal, Which was acceopted vide
judgment dated 01 03- 2018 and the appellant was re anstated in service by
converting n'lajc;'; penalty into minor penalty of withholding of three
increments for three years. Benefits of the period in which the ap opellants
remamed out of seche were also allowed subject to the condition if they
were not gamfﬂlly employed during the period. The appellant submitted
affga,vi-tit/o the r;espondents to the effect that he never rernained in gainful
M’employment du&i;"fjg the period he remained out of service. Respondent No.
3 tﬁough reinsta:te.d the appellant in service vide order dated 04.04.2018
but treated the: mtervemng period as extraordinary leave without pay. After

: i

:exhausting departmemal remedy, the appcllant ﬁleo the instant service
appeal wnﬂw the player that or acceptance of the a; pedl the oider dated
04.04.2014 to th;_e extent of treating the intervening period as 'eave without

pay may-be set.aside'and the appellant may be allowed the back henefits of

service. |

04, 'Lea.rnecl},counsel for the appellant has co_nt,ended that the appellant-
has not been treated in accordance with law; Lhd\ the appellant was re-
-mstated in servnce by orders of this tribunal.and back bene |t5 were also

5 K
f

allowed: and Lhe appellant also submitted affidavit to the effect that he was

should have




\Jlll/

@

con_slderedthe"a'f-fi‘glavlt submitted by him to this effect, which however was

i
'
Ve

'not considered; t-lﬁat the appelllant remained' out of service due to the

s
3

penalty whlch was subcequently set aside by this Trlbunal hence he is

entitied to all batk beneflta
s

05. Learned D/..eputy District  Attorney appearing on Dbehalf of the

respondents while rebutting the arguments of learned counsel for the

“,

appellant, argued-that the enquiry proceedings conducted ware strictly in
accordance with l:aw. The appellant was given ample opporturity to defend
hlmself but he could not plove his innocence. He further argued that in

pursuance. to the directions glven in the judgment dated 01 03.2018 the
-;l.
appellant was reinstated into sel‘vice vide order dated 04.04.2018, however,

7 l

the intervening perlod wask treated as Extra- ondlnary leave without pay

&
Lt

because the dcpartment on the basis of well- settled plmcaple ‘No Work No

Pay”, could not’ pay salary to the appellant for the 'J(_llOd during wshich he

dld th~pelf0lm hu duty and requested for dismissal of the appeal with

COSL
00. We havev':‘lneard learned counsel for the parties and have perused
the record.

A%
P

07. This. lrlbunal vide judgment dated 01-03- 2018 has very clearly re-

' mstated the appellant as well as made him EI"lterd foa back benefits of the
T v

ln‘tervemng;perldd.', subject to the condition if he was not gainfully employed
elsewhere. The ;respondepts re-instated him in service but the intervening
period was treated as. leave without pay, msplte of the fact the appellant

had lSme|ttEd afﬂdawt to the effect that he was, not gainfully employed

anywhere,ﬁ;{but,S’dch benefits were refused to the appellant, which however

was not warrar (&d. Now the point remains for determination is that during

YN thrR
Ich(!ukhw’“5



e o | | ) o
the period in question the appellant remained jobless or .otherwise. In Para-
9 of the.-Me’r;rio. of?"Appeal, the appellant clearly stated that he submitted
'afﬁéa’vit"torfthé?-'r'ésb'@hdents whichiis sufficient proof that he never engaged

g _

in gainful employment during the period, he remained out of service which

has not been consi@ered by the respondents.

08. In view of‘;ythe foregoing, the appeal in hand énd other connected
appeals’ mentionea»:;fabove are accepteéd and the appellants are entitled for

salaries and all othier benefits which would have accrued in their favor, had

espective

[

they not beert rerﬁ'fj_ved from service. Parties are left t) bear their r

costs. File be-consigned to the record room.

ANNOUNCED
25.01.2022

=) e

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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