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16.05.2022

21.07.2022

Learned counsel for the petitioner present. Mr. @

Muhammad Adeel Butt, Addl. Advocate General for the
respondents present.

Learned AAG apprised the court about filing of CPLA No.
206-P of 2022 in the august Supreme Court of Pakistan. A
request for early hearing has also been made. However, the
respondent department is obligated to either get the Service
Tribunal judgment dated 25.01.2022 suspended from the
august Supreme Court of Pakistan or
provisionally/conditionally implement it subject to the outcome
of CPLA. To come up for further proceédings on 21.07.2022
before S.B.

(Mian Muhammad)
. Member(E)

Clerk of learned counsel for the petitioner present. Mr.

Muhammad Adeel "Butt, Additional Advocate General for the

respondents present.

Implementation  report not submitted. Learned
Additional Advocate General seeks time to contact the
respondents for submission of implementation report.
Adjourned. To come up for implementa report on

10.10.2022 before S.B.
' *

(Mian Muhammad)
Member (E)
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Execution Petition No. 187/2022

S.No.' «

Date of order
proceedings

2

11.04.2022

Order or other proceedings with signature of judge

The execution petition of Mr. Malik Aftab submitted today by
Mr. Yasir Saleem Advocate may be entered in the relevant register and

put up to the Court for proper order please.

REGISTRAR %

This execution petition be put up before to Single Bench at

Peshawar on /6. ©S~» 2p22— . Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

fixed. No’?a *~ N
S

CHAIRMAN

fe & Aebt
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P?

€6 B ?
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER AD,

PESHAWAR.
No. %
(Ze AMNO.....E...H.A/& ....... 25 S 0f20 32

Versus
4
/Z,';, anp A . a}cf ‘( 7 - ,(//,& ..... /%)/Wﬂd[ .............. Respondent
U : Respondent No........... ( 47 ...........................

Notice to: — )ZL f/ Lyym Zé{ifﬂ/&' Z p/jZL’)’é[ /}7_{@ /(Iﬂ Aﬂ f

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. You are .

hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
* OMraeerrennens 4.4 03': JY Y S T— at 8.00 A.M. If you wish to urge anything against the
appellant/petitionef you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advoeate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such »ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Z ¥
Copy of apiaéal is attached. Copy of appeal has already been _sent to vou vide this

OF 3. @ NOLICE N0 ieeeeeeeeeeeeeeeeeeeeeee e dated.....venerieeeeeeeaeeeea .

Given under my hand and the seal of this Court, at Peshawar this......... 3'}"0’ ........

Dayof...eeeneireeenneeeennenennn, ceeonen Af*,l ............. 20 22

- Qo1 ..
(ﬁv B
/? _ Registrar,

yber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondy'nce.
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In the matter of
Appeal No. 1068/2018
Decided on 25.01.2022 . Dated

BEFORE THE KHYBER PAKHTUNKWA

SERVICE TRIBUNAL PESHAWAR - poldituknwa

Khvbet

@MHW féﬁﬁtﬁh Vo - fg?/‘ZéQQ/ SOI‘w'i.;c'[‘r?.vunal
i Diary NO--———Z—‘S'-g——

Wb~ 203>

Malik Aftab, Warder (BPS-5), District Prison Kohat.

(Appellant)

VERSUS

|
1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. |
2. The Inspector General of Prisons, Khyber Pakhtunkhwa,
Peshawar.
The Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent, District Prison Kohat.

(8]

(Respondents)

Application for the implementation of the
Judgment and Order dated 25.1.2022 in
captioned service appeal of this Honourable
Tribunal.

Respectfully Submitted:

1.

That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide judgment and order dated
25.01.2022.

. That vide judgment and order dated 25.01.2022, this Honorable

Tribunal allowed the appeal and reinstated the appellant with all back
benefits. The operating Para of the Judgment and order, is reproduced
below: \
“8.  In view of the foregoing, the appeal in hand and
other connected appeals mentioned above are accepted
and the appellant are entitled for salaries and all other
benefits which would have accrued in their favour had
they not been removed from service..

(Copy of the consolidated Judgment and order
dated 25.01.2022, is attached as Annexure A)

. That the judgment and order of this Honourable Tribunal, was duly

communicated to the respondent by the applicant vide various
applications for implementation. Thereafter the applicant is
continuously approaching the respondents for the implementation of



the judgment dated 25.01.2022, however they are reluctant to
implement the same.

4. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit
without any further delay.

It is, therefore, prayed that on acceptance of this application
the judgment and order dated 25.01.2022 of this Honourable
Tribunal be implemented in its true letter and spirit.

Appellant

Through -

YASIR SALEEM
Advocate, Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and
belief and that nothing has been kept back or concealed from this Honourable

Tribunal. -
DEPONENT




l*ORF THE KHYBER PL\KHFUNK HWA
SERVICE T PHPUNAI PESHAWAR
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Service Appeal Nm

Manzooy Klan, Warder (BPS-5), Centryl Prison Flaripur.

1
(Appellant)
VRS UM
. Govt. of Khyber Pakhtunkhwa, through Chicl hecrelary,
K hybet-Pakhtunkhwa, Peshawar. :

That Home Secretary, [Khyber Palhtunkhwa, Peshawar
3. The Inspectox .Gunelal of Prisons, Kl wbcn Pukditunkhwa,

Ppsha\mr
4. The buaumtcndml( entral Prison Hmem

[

(Respondents)

cetion 4 of the /\/111[)(/ Paklitualloa

f /l/)pan/ under S(
Act, 1974, (.'s_'(‘r//-/s/ the Order dated

Service Tribual

04.04: 2016, wherehy, though the appellant lias el

/‘c-//"/.z._f(l/e/ i service, lonvever the ifer veninig poriod

D hassheen treafed s Extra- Ordinaryleave switliyul pay
\ ” -
which ///x Dcpm'//'nc'/zm'/ Appeal  duated

23. ()4 2018 has mor heen. /'esp()/u/e(/ till the lpse of

IS TR R e ST
Ny

T
e

S’((/fulo/y Period 0/ 90 days,

St

. . i
Prayer in Appeak: -

; vruuww»nfui o}t _cﬂay '
ST On . acceptance:

04.,()4.2()]8 (o the extent of (reating the interyening
period as Leave without Pay may please be set- aside

and the appellant may also be allowed fthe bacl

of this appeal the Order dated

@M..ﬂ»c’/
§uerastran

13\

beiielits of service.

y F‘n ‘
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Asif Masood

ORDER S | B
25.01.2022 ' Learned counsel for the appellant- present. Mr.

)
1

Al =5batw, Deputy District Attorney for the respondaents present.
ArgUments heard and record perused.

. Vide our detailed judgment of the toda\/,-separately placed on
el ‘ . N ‘
file;: the appeal in hand and other connected appeals mentioned

r salaries and

abS\"/e ar'e acceptéd and the appellants are entitled fo

v ‘,
other beneﬂts;which would have

all; accrued in their favor, had they

1

not' been removed from cervice. Parties are left to bear their

régpective costs. |File be consigned to, the record room.

ANNOUNCED
25.01.2022

AR \_ A "

4 (AHMAD'S JCTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
g CHAIRMAN MEMBER (E)
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Service Appeal No. 1145/2018

Date of Institution 29.08.2018
~ Date of Decision 25.01.2022
r : Ma'nzo.o'rsKhan,-W-a"-rd.er (BPS-05) Central Prison Haripur.
‘ Lo S | ' (Appellant)
VERSUS

1

|

f Government of Khyber Pakhtunkhwa through Chief+Secretary, Peshawar and
| o three others S .. (Respondents)
| : : ‘
|

Yasrr Saleem :
Advocate - , _ For Appeilant

Asif Masood Ali Shah For respond:nts
Deputy District Attorney

AHMAD SULTAN l’ARELN e CHAIRMAN
ATIQ-UR= REHMAN WAZIR MEMDER (EXECUTIVE)

130 v;'RvREHMAN WAZIR MEMBER (E):- This single judgment -
;shall dlspose of the instant service appeal as well as the following

L)

' connected serwce appeals having common questnons of law and facts:-

--51'3-_“10‘(’3" “__;;‘-‘gb.iszx‘t{ivtled Noor Islam

2. 1003/2018 tltled Sher AIHBaz

3. 1067/2018 t:tled Muhammad Arif

4, 1068/‘2018 fitled Malik Aftab

5. 1069/2018 trtled Hameed | Ullah
6. 111 ,\.20:18 tltled Muhammad Sajid

7 1146/2018 trtled Zaib Nawaz

e T



v

03. -Brine_fj_"fécts as narrated in the memo of appeal are that the appellant
‘Was m\t\a\ly appornted as Walden in the Prison Department in the year,
2007. Whlle posted at District Jall Lakki Marwat on 24.05. 201 4, an incident
of escape of unde.r;tnal prisoners took-place due to which the appellont was
proceeded agains:}t,;_;f.depajrtmentalI\/ and was u\timatel_\_/‘avvarde-j with major
punishment of rer;noval:from service vide order dated 17.03.2014. Feeling
aggrieved, ‘__tlwe appellant filed, departmental appe‘al_" followed by Service
Appeal ‘Nd' ‘8804/-201‘4 “before E-this Tribunal which was accepted vide
Judgment datod Ol 03-2018 dnd the appellant was le instated in service by
convertlng ma]or penalty rnLo minor penalty of ~withholding of three
Jincrements for t‘hree years. Beneflts of the period in which the appellants
‘remamed out ofl s,erwce were also allowed subJecL to the condition if they
were not galnfully employed dunng the period. The appellant submitted

affida,vi»t/t/o the respondents to the effect that he never remnained in gainful

._/’/

employment. dunng the period: he remained out of service. Respondent No.
3 though rernstated the appellant in service vide order dated 04.04. 2018

but treated the. mtewenlng period as exmordrndry leave without pay. After

»exhaustlng departmental remedy, the appclldnt ﬁleo the instant service

‘ l

appeal W|th the prayu that on acceptance of the appeol thr order doLed
04.04.2014 to th:e extent of tneatlng the intervening period as 'eave without

pay may be se.tvaside‘and the appellant may be allowed the ba:k benefits of

service. . ‘

04. Learned counsel for Llre appellant has contnnded that the ap DU|dI’\L'

has not been Lreated in acoordanco with law, Lha the appellunt was re-

' mstated m servnce by ordels of this trlbunal and. back benefits: were also

, A

, vallowed and the appellant also submitted affidavit to the effect that he was

not ga uIIy' T mployed anywhere that the respondent should have

© ,‘”:;F\ \
L RRWRPY ‘,
pep vt yeitant
S o



considered the affidavit submitted by him to this effect, which however was

.
o
By

‘not considered; that the appellant remained out of service due to the
. ‘:’!,.“ .

penalty which was subsequently set aside by this Tribunal, hence he is

entitied to all back benefits.
L,

0S. Learned ._lﬁeputy District  Attorney appearir‘-‘mg‘; on behalf of the
respondehts wh|le rebutting the arguments of learned counsel for the
appellant, argueéit-{;that fhe enquiry proceedings ‘con‘ducted ware sitrictly in
accordance‘ with law The appel:lant was given ample-opporturity to defend.
himself but he could not pxove his innocence. He further argued that in

pursuance o the directions given in the ]udgment dated 01.03.2018 the
,,y|.

appellantwas remstated into service vide order dated 04.04.2018, however,

the' intervening perlod was treated as Extra- o:dmary legve without pay
'I
because the departmpnt on the basis of well- sett\ed pnncuple ‘No Work No

Pay”, could not” pay salary to the appellant for Lhe penod during which he

did not/petfo:m hzs duty and requested for dismis saI of the appeal with

[

Kco.s‘t.
06. We have}_"ﬁheard learned counsel for the parties and have perused
the record.

A%
[

07. This Tribunal vid.e judgment dated 01-03-2018 has very ciearly re-

- instated_the-appglllant as well as made him entitled for back benefits of the

i_ntervening__period;, subject to the condition if he was not gainfully employed
L . ,(-1 ' : : )
elsevvhere The respondents re nnstated him in serwce but the intervening

pertod was treated as. leave wilthout pay, msplte of the fact the appellant

R —:

had .submitted qffi’daVi’t to thEi effect that he was, not gainfuily employed

‘,a‘n,,‘y,‘whe‘.r{f:’-‘*:i;bUtyéiQ;h benefits were refused to the appellant, which however

) ,,:_d’ Now the point remains for determination is that during

N A,f\ VNI’R
nkhtukhwﬁ
sibigawl



the period in question-the appellant remained jobless or otherwise. In Para-
9 of the Memio. of ‘Appeal, the appellant clearly stated that he submitted

affidavit to-the res;j@ndents which is sufficient proof that he never engaged

in gainful employment during the period, he remained out of service which
. L

has not been consiéjered by the respondents.

08. In view of'*'%he foregoing, 'the appeal in hand 'énd other connected
appeals lwwentiCtheéj;:lzabove are accepted and the appellants are entitled for
salaries and all othfgsr benefits which would have accrued in their favor, had
they not been rem‘f&yed from service. Parties are left té. bear their reshective

costs. File be consigned to the record room.

ANNOUNCED
25.01.2022

\ i

(AHMAD SULTA(NTAREEN) | " (ATIQ-UR-REHMAN WAZIR)
CHAJRMAN ‘ "~ MEMBER (E)
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+ ' GS&PD-444/1-RST-12,000 Forins-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P?2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. 15

.......................................................................

....................................................................

Respondent No..........=. 0o

Noticeto: — /it 14 L%V/b ZLMWZ ﬂ/yZ(LWaf /y/fmﬁ /@ fel

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infor?%e that the said appeal/petition is fixed for hearing before the Tribunal
Rl 0 + TORUUORIRRRRNN St AL 03.,202%......... at 8.00 A.M. If you wish to urge anything against thc
appellant/petitioner you are at liberty to do so on the date fixed, or imy other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copics of writien statement

alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such »ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petiti on

Copy of appeal is attached. Cepy—eﬁ-d-ppcai-h-aﬂ‘mmmmrynu—vrd&ehﬁ

OFf3. @ NOLICE NOueunierrceieirieiemeeeeeerenaerenneesennsees dated.en e

pt i S
Registrar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same tkt of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondynce.

ey
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BEFORE THE KHYBER PAKHTUNKWA

SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 1068/2018

Decided on 25.01.2022
Malil 7a7elab

- Mbdlsacarad-aed, Warder (BPS-95), District Prison Karak.

-

VERSUS

(Appellant)

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

INDEX

(Respondents)

1. | Memo of Appeal it
2. | Copy of the consolidated A 3,_%
Judgment and order dated '
25.01.2022
5. | Vakalatnama 9
Appellant
Through

YASIR SALEEM
Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 1068/2018
Decided on 25.01.2022

Malik Aftab, Warder (BPS-5), District Prison Kohat.

(Appeliant)
VERSUS

I. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2. The TInspector General of Prisons, Khyber Pakhtunkhwa,
Peshawar.

3. The Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent, District Prison Kohat.

(Respondents)

Application for the implementation of the
Judgment and Order dated 25.1.2022 in
captioned service appeal of this Honourable
Tribunal,

Respectfully Submitted:

I. That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide judgment and order dated
25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable
Tribunal allowed the appeal and reinstated the appellant with all back

benefits. The operating Para of the Judgment and order, is reproduced
below:

“8.  In view of the foregoing, the appeal in hand and
other connected appeals mentioned above are accepted
and the appellant are entitled for salaries and all other
benefits which would have accrued in their favour had
they not been removed from service..
(Copy of the consolidated Judgment and order
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly
communicated to the respondent by the applicant vide various
applications for implementation. Thereafter the applicant is
continuously approaching the respondents for the implementation of




\
-

o,

e

(

the judgment dated 25.01.2022, however they are reluctant to
implement the same.

4. That the respondents are legally bound to 1mploment the judgment of
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit
without any further delay.

It is, therefore, prayed that on acceptance of this application
the judgment and order dated 25.01.2022 of this Honourable
Tribunal be implemented in its true letter and spirit.

Appellant

Through

Advocate, Peshawal

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and
belief and that nothing has been kept back or concealed from this Honourable

Tribunal. -
DEPONENT
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(Appellant)
VRS TS

. Govt. of Khyber Pakhiunkhwa, throvgh  Chiel ecretary,
g . KhyberPakhiunkhwa, Peshawar. ,
, ' 2 That Home Secretary, Khyber Pakhtunkhwa, Peshawar
, 3. The Inspector General of Prisons, IKhyber Piakhtunkhwa,
. Peshaiwar. ' '
i, 7 4. The Superintendent Central Prison Haripur,
(Respondents)
|
./l/)/,i(','('/l/ wider Scetion d of (he /\'//.v(}"(ﬁ;z' Polelitucaled
Service Tribunal oAt 1974, apainst (e Crier duicd
! 04.04:2018, wierehy, though (he appellaat Tras heci

‘ ,resinstated i scrvice, owever (e ftervening perind

(B hasdheen reated gs Exira- Ordinary leave witliowl oy

A !
aguiinst which s Departmentdl  Appeal  dated
1. »-‘-.l. . . ‘ . o .

PR
u) R

e R

¥ .
j 23.04.2018 has mot heen responded (il the lpse of
; N R

i Stattatory Period of 90 days. ‘

' b
' Prayer in Appeak: - | o
S

FRavwmviraitied to ~day . . .
' et fecet Y On. acceptance of this appeal “the Order dated

04.04.2018, to the extent of (reating the intervening

NA TN petiod as Leave without Pay may please be set-aside
N Semistnor ' : o
' ,\B\Q\' ' and the appelfant may also be altowed the back

henelits of service.
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" Learned counsel for the appellant oresent. Mr. Asif Masood

Al Shah Deputy District Attorney fox the responcants present.

Arg'ulmemts heard and record perused.

Vide our dqmiled judgment of me today, separately placed on

A
f\la,, the app@al in hand and othol onnected Appaals monLlomori

| I
abcwe are accpmed gnd the appe\\ants are ermtled for salaries and

aH other beneﬁts wmch would have acc‘ued in their favor, had they

not been removed from S@r\/lCC, ﬁamef are left to bear their

re%pective costs.{File be conaxgned to Lho record room.
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Service Appeal No. 1145/2018

, Date of Instirution 29/08.2018

§ Date of Decision W 25.01.2022

1 .

{ Ma'nvzoor-than, V\/'éfrd,er (BPS-05) Central Prison Haripur.

i R ' o : ' - (Appellant)

! VERSUS

|

, Government of Khyber Pakhtunkhwa through Chief.Secretary, Peshawar and
| three others (Respondents)
i | ‘:

| Yasir Sa!eem |

| Advocaté . For Appellant

: Asif Masood Ali Shah ' For respondents

Deputy District Attorney

AHMAD SULTANfTAREEN R CHATRMAN
ATIQ UR= B‘{EHMAN WAZIR MEMDER (EXECUTIVE)

B R R o mm oSS S e RS A e e

!

| -‘ RaREHMAN WAZIR MEMBER (E):- This single judgment
.shall. dlspose of the instant service appeal as well as the following
| ‘

; c0hnected, Servme appeals having common questions of law and facts:-

I

|

; " /ZOigﬁltled Noor ISIEm v
2. 1003/2018 fitied Sher AllBaz
3..-1067/2018 titled Muhaminad Ari

4., 10"6‘5872.5201r8§:”éit|ed Malik Aftab

.-,.-31""'69 ofis tltled Hameed Ullah




o

N

03,

-Bi‘ie"ff'_facts‘%s narrated in:the memo of appeal are that the appellant h
was nitially"appojnted as Warder in the Prison -Department in the year,
2007, While posted;-jat District Jail Lakki Marwat on 24.05.201%, an incident

of escape of underitrial prisoners took-place due to which the appellant was

proceeded againsizdepartmentally and was ultimately awarded withh major

punishment of r@faﬁoval from service vide order dated 17.03.2014. Feeling
aggrieved, -the appellant filed  departmental appeal followed by Service

Appeal ‘No. 88042014 Dbefore i this Tribunal, which was accepted vide

judgment dated 01-03-2018 and the appellant was re~instated in service by

cpnverting:n'\ajo'r‘: penalty inte minor penalty of withholding of three

,jncrements for tljpi*ee years. Benefits of the period in which the appellants

P
Ty

remained out of‘«.'.s",ervice were also allowed subject to the condition if they
were not dainfully employed iduring the period. The appellant submitted

aff/igavi-t’t’o the r;eépondents to the effect that he never remained in gainful

—_—/’

employment durihig the period he remained out of service. Respondent No.
3 though reinstated the appellant in service vide order dated 04.04.2018

but treated the.iritewe’nmg period as extraordinary lgave without pay. After

-exhaustmg departmemal remedy, the appellant ﬁ!ed the instant service

-w‘

appeal with’ Lhe prayes that on acceptance of the, aJpOd\ the oider doLed
04.04.2014 to the extent of treating the intervening period as ‘eave without

pay may -be sat aside and the appellant may be allowed the back benefits of

sErvice. ' )

04. Leameqﬁ,gcomsel for t)we appellant lwas‘cont,eﬂded that the appellant.

has not-been rUeaLed in acoordance with law; mm the appellont was re-

' mstated m Ser\uce by orders of this trlbunal and. back benefits: were also

’ N

al\owed and the appellant also submitted afﬁdawt to the effect that he was

not ‘ga,{" UII&/,}%{ mployed amywhere, that the reapondent should have

N
\/iﬂ‘ A SRt R
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.".-';

e



A

it

that the appellant remained out of service due to the

not considered; ‘
. Ch

pen'alﬁl:y Wh.ich wasg subsequently set aside by this Tribunal, hence he is

entitled to all back benefits.
u
0s. Learned Dopuly Distrnct  Attorney al)pearim.cl on bahall of the

l@SDOl’ld(’l’ng whlle lebullmq the arguments of: learned counsel for the

appellant, argued,élthat the enquiry proceedings conducted were strictly in
accordance with léaj-.w. The appellant was given ample.opportunity to defend
himself BUt he could not prove his innocence. He further argued that in

pursuance to the-.-directlons'giv}en in the judgment dated 01.03.2018 the
: i)

appellant was relnstal;ed into service vide order daled 04.04.2018, however,

the' intervening perlod was tréated as Extra- OIdlrlary leave without pay
(\

because the dcoalrmem on t he basis of well- seltled pllnmple “"No Work No

Pay”, could not pay salaly to the appellant for he peruod during which he

lé..;
N

'; did not/pell”omw hls duty and lequesled for dis lTlISS«3| of the appeal with

T
\/“0// cost. -

06. We have heard learned counsel for the parties and have perused
vl:he record.
l :
07. This Tribunal vide judgment dated 01-03-2018 has very clearly re-
‘ lrwst:ated the-appelllant as well as made him entitled fdr back benefits of the
intervenlngvperio;d:, subject to tlle. condition if he was not gainfully employed
elsewhere The: respondenl.s re-instated him in service but the intervening
perlod was® trea#ed as. leave wlll:hOut pay, msplte of the fact the appellant

hadlsubmllted affldawt to thel effect that he was, nol gainfully employed

anywhere, but sdch benefits wele refused to the appellant which however

“,d Now the pomt remains for detelmlnatlon in that during

'\'l'v‘t’-' : lchunkhwa
Qea"wi}; Preibieimt
O g wny

Ry

Fad



the period in question the appellar;\t remained jobless or otherwise. In Para-

9 of the Memio. of ‘Appeal, the appellant clearly stated that he submitted

affidavit to. the resﬁ'@ndents which is sufficient proof that he never engaged
o

~

in gainful employment during the:period, he remained out of service which

has not been considered by the respondents

08. In view of“the foregoing, 'the appeal in hand .';a‘:ncl other. connected

appeals meritioned ‘above are accepted and the appellants are entitied for
alaries and all otlfer benefits which would have accrued in their favor, had
ey not been rembved from service. Partias are Iefl to bear their respective

costs. File be consigned to the regord room.

ANNOUNCED
25012022y

(AHMAD SULTAN TAREEN)  (ATI0-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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