
16.05,2022 Learned counsel for the petitioner present. Mr. vi» 

Muhammad Adeel Butt, Addl. Advocate General for the 

respondents present.

Learned AAG apprised the court about filing of CPLA No. 

206-P of 2022 in the august Supreme Court of Pakistan. A 

request for early hearing has also been made. However, the 

respondent department is obligated to either get the Service 

Tribunal judgment dated 25.01.2022 suspended from the 

Supremeaugust

provisionally/conditionally implement it subject to the outcome

Court of Pakistan or

of CPLA. To come up for further proceedings on 21.07.2022 

before S.B.

(Mian Muhammad) 
, Member(E)

21.07.2022 Clerk of learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Implementation report not submitted. Learned 

Additional Advocate General seeks time to contact the 

respondents for submission of implementation report. 

Adjourned. To come up for implement^
10.10.2022 before S.B. /

report on

(Mian Muhammad) 
Member (E)

1 ,



Form- A•i
FORM OF ORDER SHEET

Court of

187/2022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Malik Aftab submitted today by 

Mr. Yasir Saleem Advocate may be entered in the relevant register and 

put up to the Court for proper order please.

11.04.20221

L
REGISTRAR

This execution petition be put up before to Single Bench at 

Peshawar on ^ . Original file be requisitioned.
2-

Notices to the appellant and his counsel be also issued for the date
*1^ ^fixed.

CHAIRMAN

t
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“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
AD.JUDICIAL COMPLEX (OLD), KHYBER

PESHAWAR.

je>No.

..m
mt..Afid......

Appeal No.... of 20

Appellant/Petitioner
Versus

///:..I^d.< ................. Respondent

Respondent No.

hZ^'dNotice to:

WHEREAS an appeal/petition under the provision of the Khyber Fakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the ii ibunai

..............&00_AA1, If you wish to urge anything against the
appellant/petitlonef you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed cither in person or by authorised reprcisentative oi by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

on,

/

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to fiu-nish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed su fficient for the pu r pose o f 
this appeal/petition.

Copy of apfeal is attached. Copy of appeal has
already been sent to you vide thi.;

offt. ^e Notice No dated

Given under my hand and the seal of this Court, at Peshawar this

Day of. 20 .va.

t
Registrar, 

yber Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance in the court are the same tmt of the High Court except Sunday and Gazetted Holidays
2. Always quote Case No. While making any correspondence.



55?- p

.r'- .-iy' >•>
r'.,ir- '

c-

' \<,1

®

?>■

1->■-

;;
" ■ f

WA;\
i •:,:

■r

ill .:

I -
- ■ % ■V^\VSi>»Si

4\'
' '-t

1 ;. ^ j- -■

r

■ /-'" t:

ikc:
1], , ^ :

I

i^sT- i

I

1'^
1

y i^.'

•t>

si
f
f

/4

] t? ■■

j

-*■ ...'

'■l>.

^

■^..



I; I

'
1

BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

S<c«'vicc

In the matter of ' '
Appeal No. 1068/2018 
Decided on 25.01.2022

4.^3Oiary No

Dated
. • i

Malik Aftab, Warder (BPS-5), District Prison Kohat.

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Palditunkhwa, 
Peshawar.

3. The Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent, District Prison Kohat.

(Respondents)

Application for the implementation of the 
Judgment and Order dated 25.1.2022 in 
captioned service appeal of this Honourable 
Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 
25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable 
Tribunal allowed the appeal and reinstated the appellant with all back 
benefits. The operating Para of the Judgment and order, is reproduced 
below;

“8. In view of the foregoing, the appeal in hand and 
other connected appeals mentioned above are accepted 
and the appellant are entitled for salaries and all other 
benefits which would have accrued in their favour had 
they not been removed from service..

(Copy of the consolidated Judgment and order 
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly 
communicated to the respondent by the applicant vide 

applications for implementation. Thereafter the applicant is 
continuously approaching the respondents for the implementation of

various



2

the judgment dated 25.01.2022, however they are reluctant to 
implement the same.

4. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit 
without any further delay.

It is, therefore, prayed that on acceptance of this application 
the judgment and order dated 25.01.2022 of this Honourable 
Tribunal be implemented in its true letter and spirit.

Appellant

Through

YASIR SALEEM
Advocate, Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above 
implementation petition are true and correct to the best of my knowledge and 
belief and that nothing has been kept back or concealed from this Honourable 
Tribunal.

DEPONENT
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BEFORE THE ICEIY BER PAKHTUNKHAV A 
SEF.T’ICE. 1"1 VliBHNAL PESHAY'AR

' \ r'

. r,.
j'

.rc.!

g i2e.W,
•yJ •>;iy-

1-
^2018•J Service Appeal Noi%

{.
f",

Warder (BPS-5), CenJi^LPrison Idaripur
M '(1.11.7.0 (y; Khon,

M::;
I •A

(Appellant)

.2 VERSUS

1: Govt, ■ ■of lAhyber 'Sakhtunkhwa, Lhi'oovli Chief Secretary, 
KhybepPaWitunkhwa, Peshawar.

2 That Home 'Secretary, Khyber Pakhtunkhwa, Pesh 
3'. The Inspector . General of Prisons, IChyber PalCitunkhwa

Peshi^fvar.
The Stipermtenrlent Central Prison Hanpur.

awa r
'

4.

(IHspo nclen l:s)

fi

■a

Appecil under Section 4 of the Jdiyb&r Pakhtu ikh 

Service Tri.hunaPActf 1974, apains! the Ordci dated

h the np.pcilant has hcen 
hou’ever the intervening peripf

)va

()4.(l4i20]S, whcrcbv, tlio
■ '■*

rc-infated in service

ue

rcy; voit-ksCapir
"■ C-, kVw.-'A'kt kI hnAheen treated as Extra- Ordinnrydyaye_j}dtlr:.iJ£Lldini

Deparirnentai Appeal datedwhich . hisagatkst ^
23.04.20IS has pot been responded till the lapse oj

A''fb;,.ecpia;wr,rar .

Statutory Period 'of 90 days.

s. 1
i •

Prayer in Aniaea.k - k/';
■If

IRa t-j n-s-ii i lil f (.3 il'-o -cJiiy batedOn, acceptance: of this appeal ■the Order 
04J)4.20JS, to the extent of irentfnp the intervening 

; peinocl as Leave ^vitho^lt Pay may please be .■set-aside
also be allowed the bac.lt

.a
and the appellant may 

betiefits of service.tt>

\ O',
I
:A

■ K:'H(y5(wrtNit5»n
Pf,khK,)vl.««,e>e, vii^enyj,

i;

...

b

I
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counsel for the appellant present^ Mr. Asif Masood

$hah, Deputy District Attorney ror 

Arguments heard and record perused. ^

ORDER
25.01.2022 Learned

la for the respondents present.m All

detailed judgment of the today, separately placed
;■ J

connected appeals mentioned 

titled for salaries and

on
f A Vide our

.■u4■i

hip;.: the appeal in hand and othei 

atsl/e are accepted and the appellants

al^ther beneflts|whlch would haye accrued in their fayor, had they 

rrof been remoied from se^ice, fcrties are left to bear their

m ■are en

h

respective co5ts.|File be consigned to,:the record room.

t ; ■

I
announced
25.01.2022

!pm I

iSr I

i

i'l'!
i

■J pA---
(ATIQ-UR-REHMAN WAZIR)

' member (E)

A
T'

(AHMADSUTTAN TAREEN) 
CHAIRMAN
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V BEFdr^E •pNMi^^^BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

f
Sei-vice Appeal Mo. 1145/2018r

i
■).

;
... Date of Institution 2 9.'00.2018

-i( •
Date of Decision 25'.01.2022

Manzo.of-Khan, Ward.er (BPS-05^ Central Prison Haripur.I

(Appellant)
1,

VERSUS
!

Government of Kh.yber Pakhtunkhwa through ChiefcSecretary, Peshawar and 
three^dthWs:'

(Respondents)

Yasir SalSerh, 
Advocate ■. For Appellant

Asif Masood All Shah 
Deputy'.District Attorney

For respondents
i •i

!

AHMAD SULTANTAREEN 
ATIQ-UR4REMMAN WAZIR

CHAIRMAN
M E M C E R (E X t C U TIV E )

i: '.
JUDGMENT■ ■

'i
■;.............

'iv( ATlDi^iR-REHMAN WAZIR MEMBER CE):- This single judgment 

shall, disR.Ose of the instant service appeal as well as the following
0i'-:.

coh.neGted..service appeals having common questions of law and facts:-^I

,1.4ld^|j(|6T8;|itled Noor Islam

2. ;ld.6|/20i8 ;titled Sher AliiBaz

3. :, 10.67/(?018,titled Muhamqnad Arif

4. :,,.10d8/2018iitled Malik Aftab

!

I

5. 'I0,69/i5i8 titled Hameed Ullah
i.e

V

6.: lli^^dl'B/titled' Muhammad Sajid

. 7(,. 11.46/2018.titled Zaib Nawaz

•l



.,

Q
Brief facts'a’s narrated inithe memo of appeal are that the appellant 

was mitially-appointed as Warder in the Prison Department in the year, 

■2007. While posted:at District Jail Lakki Marwat on 24.05.2010, an incident

of escape of underrtrial prisoners took-place due to w-hich the appellant was

ultimately awarded v/ith major 

vide order dated 17.03.2014. heeling

proceeded againslcdepartmentally and v-vas
.i:

punishment' of removal from seiA/ice

aggrieved, : the appellant filed , departmental appeal followed by Service 

880'/2014 before tthis Tribunal, which was accepted vide

was re-instated in service by

Appeal 'No.

judgment-dated 01-03-2018 and the appellant 

converting':-major penalty into minor penalty of withholding of three

4'

)!
increments for three years. Benefits of the period in which the appellants

' ■ ■

remained out of,.Service were also allowed subject to the condition if they
■,.;V

gainfully employed during the period. The appellant submitted 

affidav-i-Tfo the respondents to the effect that he never remained m gainful

I

were not

Vh V employment, duriing the period: he remained out of service. Respondent No.

vide order dated 04.04.20183 though reinstated the appellant in 

but treated the-.ihtei'vening period as extraordinary leave withc.ut 'pay. After

service

exhausting departmental remedy, the appellant filed the in'^tant service 

appeal with the'grayer that on acceptance of the appeal, the order dated 

04.04.2014 to the extent of treating the intervening period as 'eave without 

be set aside and the appellant may be allowed the back benefits ofpay may
y

iP..ysen/ice.
'C,'

Learned::,counsel for ttie appellant has,contended that the appellant 

has not been,■treated in accordance with law; .that the appellant was re- 

■instated tin Service by carders of this tribunal,,and.,back benefits were also 

allowed; and. thd appellant also submitted affidavit to the effect that he was

04

' ; !
not gaJmJlIy.-'ijemployed anywhere; that the respondent should have

: i
r

• j

. »
I • ;• •

ilTM



i

considered the affidavit submitted by him to this effect, which however v^/as
'T'

not considered; that the appellant remained out of sein/ice due to the
-‘I’''

penalty which was subsequently set aside by this Iribunal, hence he is
'O ■

entitled to all back benefits.

on behalf of theLearned ^.Deputy District Attorney appearing 

respondents white' rebutting the arguments of learned counsel for the 

appellant, arguedgthat the enquiry proceedings conducted were strictly in 

accordance with' law. The appellant was given ample opportunity to defend, 

himself but he could not prove his innocence. He 'brther argued that in 

pursuance to the' directions given in the judgment dated 01.03.2018 the
v!‘

appellant iwas reiiastated into service vide order dated 04.04.2018, however,

the’ intervening .period was treated as Extra-ordinary leave without pay
I’r; ' ■

because the depa.i'tment on the' basis of well-settled principle No Woik No
S’',

Pay", could not "pay salary to the appellant for the period during which he
M'.t;

did no.t-p’e?form.'his duty and requested for dismissal of the appeal with

05.

cost.

We have^ heard learned counsel for the part'res and have perused0,6.

the record.

■at
c-

This Tribunal vide judgment dated 01-03-2018 has very dearly re­

instated the appellant as well as made him entitled for back benefits of the

intervening period, subject to the. condition if he was not gainfully employed
■Id : ■ 1 ■ "

elsewhere. The 'respondents re-instated him in service but the intervening

07.

1’!

period was;;treated as, leave without pay, inspite of the fact the appellant
l.T

had .'-submitted Affidavit to thei effect that he was,mot gainfully employed 

.anywhet'eyfbut i’Gch benefits wgre refused to the appellant, which -however

Now the point remains for determination is that during■gilTa^d.was,not•r

Kii vr.v.- 0H<i.<ut<hw«



the period in questibn the appellant remained jobless or otherwise. In Para- 

9 of the Memo, of lAppeal, the appellant clearly stated that he submitted

affidavit to. the respondents which, is sufficient proof that he never engaged
'l'

in gainful employnjient during the period, he remained .out of service which 

has not been considered by the respondents.

In view oh'the foregoing,'the appeal in hand and other connected 

appeals nientione&'dbove are accepted and the appellants are entitled foi 

salaries and all other benefits which would have accrued in their favor, had 

they not been renlpyed from service. Parties are left to bear their respective 

costs. File be.consigned to the record room.

08.

ANNOUNCED
25.01.2022

.id

cSl
(.ATIQ-UR-RcHMAN WAZIR) 

MEMBER (E)
(AHMAD SULTAN TAREEN)

CHAIRMAN
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GS&PD-444/1-RST-12,000 Fonns-?2.09.21/('HC Jobs/I onii A&(! Sor. Tiibun;ii;P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No,
lif i-2.Apps^^o......................... 0/20

Appellanl/PetUioner

Versus^ /

liespondent

LVRespondent No

WJfy)Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscnted/rejjistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You 
hereby info

arc
tjkat the said appeal/petition is fixed for hearing before the 4’ribunal

..............at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or liny other day to which 
the case may be postponed either in person or by authorised reprtisentative or by any 
Advocate, duly supported byyourpower of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yoim appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

on.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to Ihrnish such t ddress your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition

t-f
Copy of appeal is attached. Copy-of appeal has already h ent to vide thisyarr

offi. 'e Notice No dated

Given under my hr^nd and the seal of this Court, at Peshawar this

>2^Day of. 20

<38/Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same thit of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

t
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 106^/2018 
Decided on 25.01.2022

WMi«w»wa€l-(Aa^, Warder (BPS-5), District Prison Karak.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Palditunkhwa, Peshawar and others.

(Respondents)

INDEX

— utm

Memo of Appeal & AffidavitI.
Copy of the consolidated 
Judgment and order dated 
25.01.2022

2. A 3-?

Vakalatnama5. 9

Appellant

Through

YASTR SALEEM
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1068/2018 
Decided on 25.01.2022

Malik Aftab, Warder (BPS-5), District Prison Kohat.

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, 
Peshawar.

3. The Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent, District Prison Kohat.

(Respondents)

Application for the implementation of the 
Judgment and Order dated 25.1.2022 in 
captioned service appeal of this Honourable 
Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 
25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable 
Tribunal allowed the appeal and reinstated the appellant with all back 
benefits. The operating Para of the Judgment and order, is reproduced 
below:

'‘8. In view of the foregoing, the appeal in hand and 
other connected appeals mentioned above are accepted 
and the appellant are entitled for salaries and all other 
benefits which would have accrued in their favour had 
they not been removed from service..

(Copy of the consolidated Judgment and order 
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly 
communicated to the respondent by the applicant vide various 
applications for implementation. Thereafter the applicant is 
continuously approaching the respondents for the implementation qf



2- .,i .

<-V

the judgment dated 25.01.2022, however they are reluctant to 
implement the same.

4. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal dated 25.1.2022 in it^ true letter land sprit 
without any further delay.

It is, therefore, prayed that on acceptance of this application 
the judgment and order dated 25.01.2022 of this Honourable 
Tribunal be implemented in its true letter and spirit.

Appellant

Through

YASTR SA
Advocate, Peshawar

AFFIDAVTT
It is solemnly affirm and declare on oath that the contents of the above 
implementation petition are true and correct to the best of my knowledge and 
belief and that nothing has been kept back or concealed from this Honourable 
Tribunal.

DEPONENT
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S .' BEFORE TRE KVUVBER PAKHTENKlOV/A, 
SERV1C E T'lyonj N A L PESHAWAR

:•

■Oi >

!■■■.

t \t On :

g ]2M)/
2018Sei'vice Appeal No.1

t.

Manionf Khon, lynrder (BPS^.V, Prison. Hnripur})M'

■ \ •;;;

(>\ |)pelliiiit:)
VIPRSI.IS

Lhrokipli Ciiicl' ’^ecrtMnry1, Govt, of IClTyOer 1 Pak.hturikhvva,
K. h y b e 1' ■ P a Id11. u n 1 ch w a, P e s I‘t a w a i■,

2, That Home Secreiary, Ivliyber Pakhlunldrvva, Pe,:di:iw"ar
3, The Inspector General of Prisons, IClTyber P;il<.htunkh\va,

k'‘Pesha.war.
4. The Superintenclenl Central Prison Hariptw,

1

(Resiujiiden ts)

t'Oi

Appeal under SeeJion 4 of flic Jdiyher PalPifu iklnvu 

Service Trihunal ~Aci. I'J'Pf apainsl Pie Orda dmed 

()'Afl4:2n IS, uAierchy. Piouyli the oppcllanl has i 
rtsinipa/ed ni service, however the intrrveintjjyJjyijnd,

ti ■

own

9 t 2 hastfeen treated f/.S' Extra- Ordinar]rJ.eavejy[Pri_uUl!ni 
which ,his Deparlniental Appeal dated.,-A/A

E/^g/'//.;/7,.SV
23.(Yd.20IS has pot been responded till the lapse oj

'■■iss asear■ A.' ...

Statiiliory'Period 'of 90 days,
I

.i 1
f

Prayer in AiDoeap. - .T
A

R".r'MII'O»■(II i'lii f'1,3 il.o -cSiiy In tedOn, acceptnncei of th.i.s appeal hlie Order
r li-eatiinp the i ii ti;rvo ri i ri)^;

ititoiil Pay may |')lea.se be ,sct-;.iside

f. 04,1)4.2013, 10 t:lie ex ten I
period as l..iea\'e 
and the appellant may also be Nk)we^ he., bmdi

(,)

w,t s. i;,pa t\a r/•
05 cv

heiiel'it.s ol' sci-vice.
i

FT^IIgb
\ r,

,i
■i

123
i< h y h VU ^^h i., vv„

fp

fi./
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Mr, Asif- MasooclORDER 
25.0.1.2022.^

■' :' Learned counsel for the appellant present 

Shah, Deputy District Attorney ror 

Arg'ubents heard and record perused.' ^

Vide our detailed judgment of the today 

hand and other

accepted and the appellants'are entitled for saldiies and

their favor, had they

• I' ••

for the respondents present.■, t

Ali

separately placed on 

connected appeals mentioned

r- fj,

:I'.'.l

file^;|hde appeal 

above are

in(1

,t allihdher benefitsiwhich would have accrued in 
n^been removed from sen^lce, Parties are left to bear their 

.iPile be consigned to, the record room.

j

respective costs
,.y!

announced
'25.01,2022
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' BefeKfefa&R PA khtu rvj khw a gE_RVlCE TRIBUNAL PE^SHAWAR

Sei-vi.cei Appeal Mo. 1145/2010
i,!

Date of Institution 

Date of Decision
29.^08.2018

25101,2022t

Manzo,ot.^Khan, W^er (BPS-05|) Central Prison Haripur.[
i.

■ (Appellant)I

VERSUSI

Pakhtunkhwa through Chief.Secretary, Peshawar and
three%tefe: / , ' . (Respondents)

;
! ■

Yasir Saieerh, 
Advocate ,! For AppellantI

I

Asif Masood Ali Shah 
Deputy District Attorney

For respondents
!

AHMAD SULTAN^AREEN 
ATIQ-URkR|HMAN WAZIR

CM A.IRM AN
MEMBER (EXECUTIVE)

' #ijlMEtk4RE^ WAZIR MemrfR

• ; (

This single judgment 

service appeal as well as the following 

cohnect&d service appeals having common questions of law and facts:-.

shall .dispose of the instant
I

■■l.;.‘ld.0@0i8;;titled Moor Isl^i

2. 10.51/20.18;i:itled Sher AlliBaz

3. : ■ 1,06|/(2Q 18:.titled Muhamrtnad Arif

4.. .1068/i(D18iitled Malik Aftab
vV '

S.'. 'lbib/IOia titled Hameed Ullah
• .'r

' ' " : »
6.. . ll.iij20'iSltitled Muhamitiad Saiid 

7^, 11.46/2018.-.titled 2aib Nawaz

I

i ir ;



'(D■4.

Brief;facts'a's narrated inithe memo of appeal are tliat the appellant 

was ■knitial!y'''appointed as Warder in the Prison Department in the year, 

2007, While posted:at District Jail Lakki Marwat on 24v05,20l3, an incident 

of escape of underftrial prisoners took-place due to which the appellant was 

proceeded againslydepartmentaily and was ultimately awarded vvith major 

punishment of removal from service vide order dated. .17.03.2014, heeling 

aggrieved, mhe appellant filed : departmental appeal followed by Service 

Appeal 'No. ■SSO'/ROM before !■ this Tribunal, which was accepted vide 

judgment dated 01-03-2018 anb the appellant was re-instated in service by 

cpnverting'.major penalty into minor penalty of withholding of three 

increments for three years. Benefits of the period in which tl'ie appellants
n.

remained out of.iervice were also allowed subject to the condition if they 

were not gainfully employed iduring the period. The appellant submitted

V. 0'3.

af^virfo the respondents to-the effect that he never remained m gainful 

employment during the periodihe remained out of service. Re:->pondent No.

service vide order dated 04.04.2.018

'\yj V
3 though reinstated the appeiliant in 

but treated the ..intervening period as extraordinary withC'Ut pay. After

exhausting departmental remedy, the appellant filed the instant seivice
■> i,

appeal with'the prayer that on acceptance of the .appeal, the order dated
s '!

1 .

04.04,2014 to the extent of treating the intervening period as 'eave without 

be set aside and the appellant may be allowed the back benefits ofpay may
i!: ;

sen/ice,

Learneg,.,counsel for the appellant has.contended that the appcjllant 

has not./been r.treated in acaordance with law; .tipat the appellurit was re- 

instetedTin den/;ice by orders of this tribunal.,and, back benefits, were also 

allowedpanci.tl# appellant also submitted affidavit to the effect that j-ie was

04,

ijily^mployed anywhere; that the respondent should havenot ,ga
t.i ^

K



(2)
considered the affidavit submitted by him to this effect, which however was

not considefed; that the appellant remained out of sein/ice due to the 

penalty which was subsequently set aside by this Tribunal, hence he is
'C'

entitled to all back benefits.

I

Learned .Deputy District Attorney appearin.g or, belialf of the05.

respondents while rebutting the argunients of' learned counsel for tl'ie

appellant, argued,lithat the enquiry proceedings conducted wore strictly in 

accordance With' law. The appellant was given ample .opportunity to defend 

himself blit he could not prove his innocence. He further argued that in

pursuance to the^directions'givien in the judgment dated 01.03,2018 the
O'

appeilantjwas reinstated into service vide order dated 04.04.2018, however,
!!

the' intervening period was treated as Extra-ordinary leave without pay 

because the department on the’ basis of well-settled principle '"No Work No
; I'' '

Pay", could not pay salary to tine appellant for the period during which he 

did ^.t-perform .'’his duty and requested for dismissal of the appeal witl'i

cost.

We have heard learned counsel for the parties and have perused0.6,

the record.

n'

This Tribunal vide judgment dated 01-03-2018 Inas very dearly re- 

nstated the appellant as well as made him entitled for back benefits of the
L . I , •

intervening period, subject to the condition if he was not gainfully employed 

elsewhere. The 'respondents re-instated him in service but the intetn/ening

period wasdtreat'ed as, leave without pay, inspite of the fact the appellant
;,:T' ^ ■

had j-submitted affidavit to thei effect that he was,pot gainfully employed 

anywherepbuddOch.benefits w^re^ refused to the appellant, which (however 

sd. Now the point remains for determination is that during

07.

' 1

•(

was .not warra'

Kn.vi.w-:pu.v«r“'’r
I



the period in questibn the appellant remained jobless or otherwise, In Para-

9 of the Memo, of .'Appeal, the appellant clearly stated that ha submitted

a.ffidavit to.-the respondents which is sufficient proof that he never engaged 

in gainful employnji'ent during the-period, he remained .out of service which
f'

has not been considered by the respondents.

In view of-the foregoing,'the appeal in hand .and other, connected 

appeals’ mentioned-'bbove are accepted and the appdllants are entitled foi' 

salaries and all otK'er benefits which would have accrued in their favor, had

03.

they not been rem'hved from sei vice. Parties are left to bear their respective

costs. File be consigned to the record room.

: 1

ANNOUNCED
25.01,2022

cr3
I

(AHMADtUlA TAREEN) 
CHAIRM^AN'

(,ATI.Q-UR-P.cHMAN WAZIR) 
MEMBER (E)
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