16.05.2022

21.07.2022

Learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Addl. Advocate General for the
respondents present.

Learned AAG apprised the court about filing of CPLA No.
206-P of 2022 in the august Supreme Court of Pakistan. A
request for early hearing has also been made. HOwever, the
respondent department is obligated to either get the Service
Tribunal judgment dated 25.01.2022 suspended from the
august Supreme Court of Pakistan or
provisionally/conditionally implement it subject to the outcome
of CPLA. To come up for further proceedings on 2.1.07.2022
before S.B.

(Mian Muhammad)
Member(E)

Clerk of learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Implementation report “not submitted. Learned
Additional Advocate General seeks time to contact the
respondents for submission of implementation report.
Adjourned. To come up . for implementation report on

10.10.2022 before S.B. .
A

(Mian Muhammad)
"~ Member (E)

ol
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Form- A

FORM OF ORDER SHEET

Court of

184/2022

Execution Petition No.

S

Date of order
proceedings

Order or other proceedings with signature of judge

2

11.04.2022

The execution petition of Mr. Hameedullah submitted today by
Mr. Yasir Saleem Advocate may be entered in the relevant register and
put up to the Court for proper order please.\
Ea—-f.:a_____m
REGISTRAR -~

This execution petition be put up before to Single Bench at

Peshawar on /l{ 0S8 )p22— . original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

fixed. (\[01[1‘62/3 be 18uecd %5 He /Q-%ﬁmﬂ
Yor 1/RR

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

E. Ve /55{/2@%1

In the matter of
Appeal No. 1069/20138
Decided on 25.01.2022

Hameed ullah, Warder (BPS-5), District Prison Karak.
(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

. | Memo of Appeal & Affidavit

2. |Copy of the consolidated A 3 _ ?
Judgment and order dated

25.01.2022

5. | Vakalatnama j 9

Appellant

Through

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 1069/2018
Decided on 25.01.2022

Hameed ullah, Warder (BPS-5), District Prison Karak.

~ (Appellant)

VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa,

Peshawar.

The Superintendent Circle Headquarters, Prison DI Khan.

4. The Superintendent, District Prison Karak.

w

(Respondents)

Application for the implementation of the
Judgment and Order dated 25.1.2022 in
captioned service appeal of this Honourable
Tribunal. 3 :

Respectfully Submitted:

|. That the above noted service appeal was pending adjudication in this

Honourable Tribunal and was decided vide judgment and order dated
25.01.2022.

. That vide judgment and order dated 25.01.2022, this Honorable

Tribunal allowed the appeal and reinstated the appellant with all back
benefits. The operating Para of the Judgment and order, is reproduced

below:

“8.  In view of the foregoing, the appeal in hand and
other connected appeals mentioned above are accepted
and the appellant are entitled for salaries and all other
benefits which would have accrued in their favour had
they not been removed from service..

(Copy of the consolidated Judgment and order
dated 25.01.2022, is attached as Annexure A)

. That the judgment and order of this Honourable Tribunal, was duly

communicated to the respondent by the applicant vide various
applications for implementation. Thereafter the applicant is

~ continuously approaching the respondents for the implementation of



Q

(43
[

£

the judgment dated 25.01.2022, however they are reluctant to
implement the same. .

4. That the respondents are legally bound to implement the judgment of
this Honourable Tribuna) dated 25.1.2022 in its true letter land sprit
without any further delay.

It is, therefore, prayed that on acceptance of this application
the judgment and order dated 25.01.2022 of this Honourable
Tribunal be implemented in its true letter and spirit.

Appellant

Through ' /
YASIR SALEEM

Advocate, Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and

belief and that nothing has been kept back or concealed from this Honourable
Tribunal.

ggumf :
EPONENT
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- BEFORE THE KHYBER PAKHTUN KELW A
S SERVICE TRIBUNAL PESHAWAR
, | i ! ’

[N TR TR L AT A AR

Tae el l';\\\-\"v?\"
N

e | . . ‘ [ ey G40
| SCI'V\CG Ap\')tlﬂ\ No. l “"{) 2018 . T }/_jvl(\,{‘.{\/'}‘\) ‘!(J/

Manzody Klhian, Warder (31S-5), C,‘e/m'w/ Prison Hlaripur,

s

(A ppellant)

VRS U

L Govt. of Khyber [Pakhtunkhwi, throvgh Chiel seerelary,
Khyber Pakhiunkhwa, Peshawar.

. 2. That Home Secretaly, Khyber Pakhtunkhwa, Peshawar
3. The 1n_spector General of Prisons, Khyber Palditunkliwi,
Peshawar. : - |
4. The Superintendent Central Prison Haripur. ‘
| ' (Respondents)
:{ %
g
/'l/)/,)@.fi?/ unden Scdiuf()/-z A4 of the Khiyber Pallituldiyve
, Servige 7“/'{'./)‘1.(/)('1/3,‘"1 of, 1974, epainst the Order dated
i o ()4.(/_%&52()18’, u«'/:c/"uby, thowgh the appellant s brec
B poeinstated in service, lowever thie intervening period

sheen treared as Exira- Orelinarydeave vl il oy
wase which  liis  Departmentul Appeal  duated

23.04.2018 has not heen responded 1l e lapec 0f

Stat tiory Period of 90 (/(/_}).S',

Prayer in /-\D\."J@QJL’. .

e

Beasabowitiod to ~day L '
oS Ot On, acceptance of this appeal ihe Order dated
04,04.2018, to the extent of (reating the intervening

peifiod as Leave without Pay may please be set-aside

e s enar M

, \5\3

adig. the appelfant may also be allowed the bacl

behelits of servjce.
Y . |

L 4 i |
1e5d 4 L"'N‘
N e
K '%y BET P ich e wm
Bex v..l. Ce ribiioom

L wishai wag

: i
. v; ' -'
m | ‘ N
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i2§i01.'26”’_2"2'-~ “ M earned coufnsel for the appe

llant present. Mr. Asif Masond

Shah Deput\/ ' District Attorney for. the respondents present.

Algumems heard and record perused,

i Vide our ddtai\ed judgment of the today, separately placed on
the appeal in hand and other conmected appeals mentioned

abQ'Ve are accr::ptf,ed and the appe\\ants are entitled (or salaries and

a\l,.;l"btlwer benefits:which would have accrued in their favor, had they

not’ been cemoved from service. Parties are left to bear their

régpective costs.:File be consigned to the record room.

ANNOUNCED
25.01.2022

e —ty

o ,
(AIHMAD SUCTAN TAREEN) (ATIQ«UR-REHMAN WAZIR)
CHMRMAN MEMBER (&) "

B viye LA nhuum‘

Vesdiavwar
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: RAEAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

- : : f
o o Servicel Appeal No. 1145/2018

.."4

]| o D'a_te‘of Ins!Lcitution 29.03.2018
| _ Date of Degision L 25.01.2022

! Ma_nzo.or-‘Khan,"W-éf}rder (BPS~05‘D Central Prison Haripur.

‘ o ‘ ' (Aupellant)
VERSUS

Go‘yerhméﬁt?of Khyber Pakhtunkhwa through Chief.Secretary, Pushawar and

three others. (Respondents)

Yasir Saleem;

L Advocate . - For Appellant
i } s '

Asif Masood Ali Shah

For respondanty
Deputy District Aftorney

AHMAD:
ATIQ-UR:

TANTAREEN © .. ~  CHAIRMAN
EHMAN WAZIR MEMDER (EXECUTIVE)

e I

I
b
i
|

RsREHMAN WAZIR MEMBER (E):- This single judgment -

shalldnspose :%)f the instant service appeal as well as the following
connecJtEdseerceappeals héving common questions of Iéw and facts:-

et 1002/2018,($ltled Noor Islam

2. ,10‘(33_ Z?O.,i&;titled Sher AlilBaz

3. 1,057‘/,2013';'tmed Muhammad Arif

4.,.1068/20 1.8_1§§it|ed Malik Aftab

5...1089/2018 fitled Hameed Uliah

}
18ititled Muhamrad Sajid

7. 1146/2018 titled Zaib Nawaz




0'3. : 'Brle'f*'fécts "::élé'nérﬁrated lnlthe memo of appeal are that the appellant |

-was lnltrally appornted as V\/aldler in the Prison Department in the year,

2007 V\/nrle posted at Dustnct Jarl Lakki Marwat on 24.05. .&Ol-, an incident.

l
of escdpe” of underi trial pnsonels Look place due to which the appeliant was
proceeded agalrmlfl,’;gclepértmenlally and was ull;lmately_awarde..l with major

punishment of relpgloyal from service vide order date_cl 17.03.2014. Feeling

aggrieved, _tne‘ appellant filed  departmental appeal followed by Service

Appeal ‘»l\ld.,‘880,/,-201;4 before ' this Tribunal, wnlcn was accepted vide

judgment datod Ol 03-2018 and the appellant was re- -instated in service by

converting maJor penally into minor penalty of withholding of three

increments for tnree years. Benefits of the period in which the appeilants

remained -out of',;\-v.fjerylce were also allowed subject Lo the condition if they

were not gainfully employed ;during the period. The appellant submitted

r.l

aff@ylt’(o the responclents rorthe effect that he never reinained in gainful

\/\[ \ employment dunng the period: he remained out of service. Ren pondent No.

3 though relnstal;ed the appellant in service vide order datel 04 04.2018

but trea.ted'the;rmteryenlng pelrrod as extraordrnary leave without pay. After

rl'

‘fexnausung departmenlal remedy, the appellant frlec the instant service

i
appeal 'Wltn‘:‘ﬁthe prayer that on acceptance of the appedl the order dated

04.04. 2014 to the extent of tr,eatrng the intervening period as ‘eave without

pay may-be set aslde and the appellant may be allowed the ba:k benefits of

Vo i
I

service.

PR
RS

0. Ledrneql,y_‘counsu for Llre appellant has contended hat th. appeilant

has not been.l,realecl in accordancc with law; Lna the appellont was re-
rnstaled rn servrce by orcler¢ of this tribunal and back benefits were also

A

allowed and tne appellant also submitted affidavit to the effect that he was

that the' respondent should have



\/‘l k"/ cost

| 06. - “V\{e.'._:havll“‘"n

'_entitled to all backi’b-eneflts.

consmlered the afl’ldavnt submltted by him to this effect which however was

"not considered; tl’lat the appelllant remalned out of service due to the

o

penalty which 'was subsequentl.y set aside by this Tribunal, hence he is
' kel ' o

S
i I l ;
!

05. Learned llé‘eputy Dlstric‘;t Attorney appearing on behalf of the

respondents whlle rebuttmq l;he arguments of: learned counsel for the

appellant, arguedqthat tl'le enquwy proceedings LOﬂCllJl‘lE:d were strictly in

‘accordance with law The appelllant was given ample opportunity to defend
hlmself but he could not prove his innocence. He further argued that in

pursuance to the'-dlrectlons given in the judgment dated 01.02.2018 the

',Iv

appellant was reipstated into service vide order dated 04.04.2018, however,

i
! l

- the' intervening period was treated as Extra- oucllrlary leave Wllhout pay

\«'
because the departmenl on Lhel basis of well—settlecl principle “No Work NO
Pay”, could not pay salary to the appellant for the period during which he
lvl -
dld /Ql/perform hls duty and requested for dlsmmal of the appeal with

L}

: heard, learned counsel for the parties and have perused
the record. v

L A%
‘ i
! I

L ’
07.  This. Trlbunal Vlde judgment dated 01 03- z018 has very ciearly re-

' mstated the appellant as well as made him entltled fou back benefits of the

mtewenmg perl?d subject to the condition if he was not galnfully employed
elsewhere The respondents re~mstated nim in serwce but the: intervening

perléd was treated as. leave without pay, msplte of the fact the appeliant

l “) H

hadlsubmltted afflda\/lt to the effect that he was. not gainfully wmployed

anywher'e,‘:;:but lelch benefits were refused to the appellant, which however

',n,.}‘d' Now the point remains for determination iy that during



the périod iin .quéétj'\é;n-the appellarﬁt remained jobless or.otherwise. In Para-

9 of the Memo of Appeal the appellant clearly stated that he submitted
afﬁdavnt (el the resp@ndents whichiis sufficient proof Lhat he never engaged
in gam(ul employmgjnt durmg the‘penod he remamed out of service which
has"hot b‘e“eh 3_c-'c'msu9¢red by the re:&;pondents.

- |

08, ln \new of the f0| egomq, 'the appeasl m hand dnd other connected
appeals” mentloned above are accepted and the appellants are entitied for
salaries and all othet benefits which would have accrued in their favor, had

they not been rembved from service. Parties are left té bear their resnective

costs. File.beeconspgned to the record room.

ANNOUNCED
25.01.2022

(AHMAD SULTAN TAREEN)  (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : MEMBER (E)
. re O
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of gﬁ % ’/ 8\72222\

Appeal No. 1146/2018
Decided on 25.01.2022

Zeb Nawaz, Warder (BPS-35), District Prison Karak.
(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

.| Memo of Appea idavit e
Copy of the consolidated A -
Judgment and order dated
25.01.2022 .
5. | Vakalatnama - ' 9

Appellant

Through )
L

YASIR SALEEM
Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 1146/2018
Decided on 25.01.2022

Zeb Nawaz, Warder (BPS-5), District Prison Karak.

(Appellant)
VERSUS

[. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa
Peshawar.

3. The Superintendent Circle Headquarters, Prison DI Khan.

4. The Superintendent, District Prison Karak.

$

(Respondents)

Application for the implementation of the
Judgment and Order dated 25.1.2022 in

captioned service appeal of this Honourable
Tribunal.

Respectfully Submitted:

I. That the above noted service appeal was pending adjudication in this

Honourable Tribunal and was decided vide judgment and order dated
25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable
Tribunal allowed the appeal and reinstated the appellant with all back

benefits. The operating Para of the Judgment and order, is reproduced
below:

“8. In view of the Joregoing, the appeal in hand and
other connected appeals mentioned above are accepted
and the appellant are entitled Sor salaries and all other
benefits which would have accrued in their Savour had
they not been removed from service..

(Copy of the consolidated Judgment and order
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly
communicated to the respondent by the applicant vide various
applications  for implementation. Thereafter the applicant s
continuously approaching the respondents for the implementation of



the judgment dated 25.01.2022, however they are reluctant to
implement the same,

4. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit
without any further delay.

It is, therefore, prayed that on acceptance of this application
the judgment and order dated 25.01.2022 of this Honourable
Tribunal be implemented in its true letter and spirit. '

Appellant

Through .
. L

YASIR SALEEM

Advocate, Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and

belief and that nothing has been kept back or concealed from this Honourable
Tribunal,

. e
DEPONENT
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Service Appeal No.l (ﬁl@/l‘)lg

~

s

b

Manzoot Khan, Warder (B1PS-5), Centril

(A \\])(:i19111(“)

VIRSUS

Lo Govt. of Khyber Pakhtunkhwa, thrbugh Chich neCrelny

Khy bep- Pakhiunkhwa, Peshawar,

That Home Secretary, Khyber Paldhunkhwa, Peshawar

3. The Inspector General of Prisons, Khyber Pralkdbitunkhiwa,
Peshawar. | e

4. The Superintendent Central Prison Haripur,

rJ

N : (Respondents)
. b
i
Appeal under Seetion 4 of the Klypber Pealelitiallova
Service Pribunal dlef, 1974, wpainst e Order duated
04.04:2018, wherehy, though 1he appellont lias been
4 N
po-intared in service, lrovever the ifervening period
. L : fterverting LIS
" N

VAR

5 liasitheen treated hs Extra- Qrdin arpleave witliaur pay
e ('/g(lf?f.-}:i.ﬁ‘/ which — his Da/)/‘//‘//-/')c://Iz;'/ Appeal  dated
23.04.2018 lras mof peen responded il the lipae of
Statutory Period uf V0 days,

1

A

prayer in Appeak; -

4
LR e Trwwn ity o] o "'(.‘EHBV | . . -
Gouneld et On. aceeptance of this 0 ppeal the Order lated

04,04.2018, to the extent of treating the intervening

period as Leave without Pay may please be se-aside

ang the appellant may also be allowed the hacl
befiefits of service. ) '

i
T L — ! ‘
s \ ) m S
K |%)él'_‘er.;§r‘;gﬂc‘h E3vic v i | “
5 r\fl&@ Fribiw !
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R EEX

-

Al

25‘-0‘1‘20;2.'2-‘ " | \earr\ed codnsel for the appel\am present Mr.

Asif Masood

A\\ Shah Dcput\/ Dutrtct Attorney for the xespondnnts present.

Argumc—:mts heard and record perused.

Vide our detailed judgment or Lhc today, separately placed on

A

ﬁ\e,, the appeal in hand and other conneued nppﬁ-za\é mentioned

above are accppLed and the appe\lants are entitled for salaries and

a\l_,;'Or.her benef\ts ‘which would have accnued in their favor, haa. they

not been «emoved from service. Pa'rties are left to bear their

respectwe costs. File be con519ned to the record room.

ANNOUNCED

75.01,2022

3 ’ C /' 7 j }/\/\%_’—/ﬂ_,—-—-——-:

(AHMAD’” CTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
MEMBER (E)

W CHAIRMAN

" oW A(‘HN\T“F(
L tiase Pulu\rumnwg
LT M U IS TRTE LR
Vesdvdvwar v



R Service Appeal No. 1145/2018

... Date of Institution 290082018
~ Date of Decision L 25.01.2022

Manzoor-Khan, Warder (BPS-05) Central Prison Hariput.
. (Appellant)

S VERSUS

Government of Khyber Pakhtunkhwa Lhrough Chlef Secretary, Peshawar and
three-others, . (Respondents)
Yasir Saleef,

Advocate . For Appellant

Asif Masood Ali Shah For respondents
Deputy.:Dis’_trict Attorney '
AHMAD'SULTANTAREEN .. CHAIRMAN

ATIQ URE _.N'F:JHMAN WAZIR MEMBER (EXECUTIVE)

----------------------------

i= This single judgment -

.shall. dnspose of the insta

nt sefvice appeal as well as the following

connected serwce appeals having common questions of law ad facts: -

1. "100‘-"2/‘2015@tit|ed Noor Islam
2. 10032018 ?titled Sher AlilBaz
3. 1067/2018 tltled Muhammad Arif

4. 1068/2018 "tltled Malik Aftab

5. 1069/2018 tltled Hameed Ullah

6.. 1119/2018 tltled Muhaminad Sajid

L7 '6/2018 titled Zaib Nawaz




- 03.

@)

| Brfi'e,f:"fécts-;}a“s narrated ‘in}the mermo of appeal are that the bppej\ant

“Was. mxtxa\ly appomted as. Wauder in the Prison- Depattment in the year;
2007, Wh|le pooted at District Jau\ Lakki Marwat on ?4 05. 201 5, an incident

of gscape of undssr tnal prusoners rook-place due to which the c\PpeH.‘mt WAas

| 1

proceeded‘agams@;;\fdepartmentasI\/ and was ultimately,awarded with major
- [l . | ' P,

punishment of re,;ip%ovalfrom service vide order d-al;ejd, 17.03.2014. Feeling
aggrieved, the appeliant filed departmental appeal followed by Service
Appeal "Nd&. 88042014 beflore this Tribunal, which was accepted vide
Judgment datcd Ol 03-2018 and the appellant was re-mstated in sorvice by
converrmg major penalLy mLo minor penalty of withholding of three
mcnemmts for thxee years. Benefnts of the period in which the appellants
remamed out of servnce were also allowed subject. to the condition if they

were not gamfu\\y employed during the period. The appellant mbanLed

af@/ayi&;_’t’o the-r;espondents to the effect that he never rernained in gamful

\/\[ \‘/\/_//emplo’yment during the periodé'he remained out of service. Respondent No.

3 though reinsféted the appellant in service vide order dated 04.04.2018

but treated the: mtervenmg pexrnod as extnaordmary leave without pay. After

* l

exhausung departmental remedy, the appc_llcmt mec the instant service

appea| Wlth the prayer that dn acceptance of the appedl the order dated

04.04.2014 to the extent of treating the mteuvenmg period as 'eave without

pay may be set 85|de and the:appellant may be allowed the ba:k benefits of

service. | "5“": | .
04. Learned counsel for the appellant has contended that the appellant
has not been. tzreated in accordance with law, hm the appellont was re-

mstdted m servnce by orders of this tribunal. and back benefits were also

allowed: and the appellant also submitted affidavit to the effect that he was

*':"'uny

‘not gaj, moloyed aq\ywhere; that the: ;respondent should have




considered the'atfi‘davit submitted by him to this effeCt which however was

w.\ :

not. COI‘\SidEi‘ed that the appelliant remained out of service due to the

i .penaity which was subsequentlp set a5|de by this Tribunal hence he. is

entitled to all back benefits
g

0S. Learned -Eieputy District  Altorney ap‘pearim:ti oh behalf ‘of the
respondents while iebuttmg Lhe arguments of .learned counsel ior the
appellant, argucd that the enquiry proceedings conducted wire sirictly in
accordance with iawi The appellant was given ampie opportunity to defend

himself but he could not prove his innocence. He further argued that in

”

pursuance to the directions given in the judgment dated 01.03.2018 the
. il | -
appellant was reinstated into setvice vide order dated 04.04.2018, however,

the intervening period was treated as. Extra-ordinary leave without pay
' [ :
hecause the dcep'a,i'*tmemt of the basis of well-settled principle “No Work No

RPav”, could not pay salary to the appellant for the period during which he
did ﬂOt/DGifOi‘m his duty and rcqu@sted for dis missal of the appeal with

\/*(. %//,;st.

L1

06. We' lhavef""iea,rd, learned counsel for the paities and have perused

AR
)

Vi

‘the record. '
A%
|

07. Thi‘s.Tribtihal vidre judgri%nerit dated 01-03-2018 has very clearly re-

S
[aH

~instated the-appellant as well as made him entitled for back benefits of the
v B oL

inte‘rvenimg,peri?d:, subject to the condition if he was not gainfully employed
elsewhere. The respondents re-instated him in service but the intervening
period was treat_éd as leave without pay, ingpite of the fact the ppellant

had .submitted affidavit to the effect that he was, not gainfully employed

anywhere;but such benefits were refused to the appellant, which however




P oSN
vy SN ¥

the period in question-the appellant remained jobless or otherwise. In Para-
9 of the Mefio. of ‘Appeal, the appellant clearly stated that he submitted

affida‘vi't‘torthe' résb'éndents whichiis sufficient proof that ne'never engaged
i

in gainful employment dunng the;penod he remanned out of service which

has not been consudered by the respondents

08. In View of‘é?‘&he foregoing, [the .appeal in hand énd other connected
L | ' R '

|

: appealslmentioneaffabove are acéepted and the aooéfll?'ants are entitled for

salaries and. all othier benefits which would have accrued in their favor, had

they not been removed from service. Parties are left td bear thelr respective

costs. File be consigned to the record room.

~

ANNOQUNCED
25.01.2022 i

\

(AHMAD SULTAN TAREEN) | (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN | MEMBER (£)
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of = W% /%?__,

Appeal No. 1067/2018
Decided on 25.01.2022

Muhammad Arif, Warder (BPS-5), District Prison Karak.

.

(Appellant)
VERSUS
Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar and others.
(Respondents)

INDEX

IS T Dbpits
1. | Memo of Appeal & Affidavit
2. Copy of the consolidated A 3 __?
Judgment and order dated
25.01.2022
5. | Vakalatnama | 9

Appellant

Through

YASIR SALEEM
~ Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. [067/2018
Decided on 25.01.2022

Muhammad Arif, Warder (BPS-5), District Prison Karak.

(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa,
Peshawar.

3. The Superintendent Circle Headquarters, Prison DI Khan.
4. The Superintendent, District Prison Karak.

(Respondents)

Application for. the implementation of the
Judgment and Order dated 25.1.2022 in
captioned service appeal of this Honourable
Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this

Honourable Tribunal and was decided vide judgment and order dated
25.01.2022.

. That vide judgment and order dated 25.01.2022, this Honorable

Tribunal allowed the appeal and reinstated the appellant with all back
benefits. The operating Para of the Judgment and order, is reproduced
below: '

“8. In view of the foregoing, the appe(;l in hand and

other connected appeals mentioned above are accepted

and the appellant are entitled for salaries and all other
benefits which would have accrued in their favour had
" they not been removed from service..

(Copy of the consolidated Judgment and order
dated 25.01.2022, is attached as Annexure A)

. That the judgment and order of this Honourable Tribunal, was duly

communicated to the respondent by the applicant vide various
applications for implementation. Thereafter the applicant is
continuously approaching the respondents for the implementation of



£5
No

the judgment dated 25.01.2022, however they are reluctant to
implement the same.

4. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit
without any further delay.

It is, therefore, prayed that on acceptance of this application

the judgment and order dated 25.01.2022 of this Honourable
Tribunal be implemented in its true letter and spirit.

Appellant

Through I ‘

YASIR SAYEEM
Advocate, Peshawar

AFFIDAVIT

It 1s solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and
belief and that nothing has been kept back or concealed from this Honourable

Tribunal. v
o Af

DEPONENT
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BEFORE THE KHYBER PAKHTU NIKCEHAWA,
CSERVICE TRIBUNAL PESHAWAR

Wb

i L ‘ ‘ ST
Service Appeal No. ! [ Q 018 e

b

Manzody Klan, Woerder (BPS-5), Centr

(Appellant)
VLRSS

| Gove, of Klavker Pakhtunkhwa, through Chiel ecretary,
Khyber Pakhiun lhwa, Peshawar,
That Home Secretary, Khyber Fakitunkhwa, Poeshoawar

The Inspector General of Prisons, [hyber  Pakhuunkhwa,

[US I

. Peshawar.
4. The Superintendent Central Prison Haripur,

(Respondents)

Appedl wnder Section 4 of the Klivber Polcditetliln
Service Tribunal stei, 1974, poainst the Orde iiicd
! e 040402018, wlierehy, though the appeilant has heen

B
pe-inktated in service, lrowever fre parerved e period

5 5 liasiheen treared s Exira Orelinarydeave Wil jur pay.
st which his  Departmentl Appeal  dated

23.04.2018 has mot been responded (il the lnpre aof
b . . 1 i ‘
Stagutory Period of 90 days. n

Prayer in Appeak -

Rl enitiee] o el i -
DA N A LA k4 . . . - = f . ale
mowaey vt OI‘\ ?.\CCQD"I\ nee ol this 2 DDQT\\ the Ol del (li\“‘d

04.04.2018, to the extent of treating the intervening
e e peviod as Leave without Pay may please be set-aside

and the appeltant may also be allowed the bacl

hehelits of service.

S AN e
14 hyberPukn PVl v
Bervide Trihgioa
Peshisiweant
i,




25.01.2022 Learned counsel for the appellant present. Mr. Asif Mazood

| L ‘ A ‘ o
‘ 'Ah vgbah, Deputy - District Attorney for the respondents present.

Arguments heard and vacord perused.

Vide our detailed judgment of U'\e today, separately placed on

flle,, the appea\ m hand and other mnnected appeals mentioned

above ar(, accmted and the appe\lamtc are entitled for salaries and

aH other benef\ts which would have accxugd in their favor, had they

| not been removed from serwce P’arties are \eft to bear their

res,“pectlve costs. File be conangned to, the record room.

R

; ANNOUNCED
| 25.01.2022

v | @:F W‘% \ / \) Ny e T
(/-\HMAD SL)\:TAN TAREEN) ~ (ATIQ-URA REHMAN WAZIR)
MEMBER (E)

- (‘HAIRMAN
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Service Appeal No. 1145/2018

Date of Institution. 20°08.2018
Date of Decision 25.01.2022

Manzoot Khan, Warder (BPS-05) Central Prison Haripur. °
a (Appeliant)

‘Goyer'nméq"tﬁ;of‘ KﬁyberrPakhtuﬁ'\khwa through Chief.Secretary, Peshawar and
three-others. ,

' (Respondents)

|
] .

Yasir Saleem,;

Advocate For Appeilant

Asif Masood Ali Shah
Deputy District Attorney

*

For respondenty
AHMAD SULTAN{TAREEN . .. CHAIRMAN
ATIQ-UR:REHMAN WAZIR o MEMBER (EXECUTIVE)

-----------------------------------

'.e'f-.;FiEHMAN% WAZIR MEMBER (E):~ This single judgment -

.‘shall‘ dss;noseof the instant service appeal as well as the following
con,n_e‘c;t‘é_d? s",er:;:/'ficeAappeals héving common questipgns of law and facts:-

1 1002/2018F|‘cled Noor Islam

2. -1OQ:;§Z'20.18,;5{;itled Sher AliiBaz

3. 1067/2@18t1t|ed Muhammad Ari

4. 1’06’872’01&5?ﬁtled Malik Aftab

SL 69 01 tltled Hameed Ullah

6.. 1119/8018kitled Muhammad Sajid

- .
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@

03.

was init‘\a’}\y_f’appomted as \/\/ardner in the Prison Depa_rtmer{t in the year,
2007, V\/l‘nle poste@i at District Jail Lakki Marwat on 24.05. /OJM, an ncident
of escape of under: tllal prtsone!s took place due to which the appelinnt was
proceeded again&%;;._;;‘fdepartm_enta;tly and was ultuwl;c-.:l‘y:awm(,Je.j with major
punishment of reiﬂag\w‘oval‘}from sewicelvide order dated 17.03.2014. Feeling
aggrieved, the appellant filed - departmental appe‘al:: followed by Service
Appea! No 880%20]4 before this Tribunal, whnch was ac ceep ed vide
judgment dat’cd 01 03-2018 and the appulam was le mstated in service by
converting maJor penalt.y into minor penalty of ‘withholding of three
increments for thnee years. Benefits of the period in which the appellants
remained out of servnce were also allowed subject to the condition if they
were not gamfully employed during the period. The appellant submitted
affidavit’t’o the r.‘e‘spondents to the effect that he never remained 11 gainful
\\\ \/J I\{\/__,-o*"” o
employment duung the period he remained out of service. Respondent No.

3 though remstated the appe\lant in service vide Ordel dated 0404,‘20:\,8
but treated the. mtervenmg period as extraordinary leave without pay. After
-exhausting departmental remedy, the appd\ant ﬁ\eo the instant service
appeal watH th; prayer that dn acceptance of the. appec\ the order doted
04.04.2014 to the extent of treating the mtuvenmq period as ‘eave without
pay may be set ,asid_e and theﬁ_apoellant may be allowed the back henefits of

service.

04, ,‘Le;a,rneqlhj.,counse\ for the appellant has contended that the appellant
has not been treated in accordance with law; tha\: the appellant was re-
mstated in servnce by orders of this tribunal, and back benefltc were also

allowed and the appellant also submitted affidavit to the effect that he was

not .ga mployed amywhere, that the respondent should have
§ |,,,'>‘,)
B s
3 (AN
a:«‘ YA '1\\::‘““"’
r\(‘ \s\' RNy .

Btief facts'as narrated inithe memo of appeal are that the appellant "

Fal Y
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‘not considered; that the appellant remained out of service due to the
. ) o '

L

nenalty wh‘i'ch wasg subsequently set aside by this Tribunal, hence he is
& : c

entitled to all back benefits.
L

05S. Learned v..,l-:D;_eputy District  Attorney appearir;.g} on  behalf of the
respondents whnle rebutting ti"\e arguments of lea;med counsel for the
appellant, argue'd\'."-fthat ﬁlwe enquiry proceedings conducted ware strictly in
accordance with l,':‘égw. The appellant was given ample opportunity éfo defend
himself but he cé.uld not prove his innocence. He further argued that in

pursu‘anceatb thé’,-,directions givﬁen in the judgment “dated 01.03.2018 the
.|‘

appeliant was reinstated into setvice vide order daLed 04.04.2018, however,
At

theintervening. period was treated as Extra- Oldmar\/ leave without pay
|

because the dc.patrm@nL on the basis or well- sett\ed pumcnplc “No Work No

Pay”, could not” pay sa\aly to the appellant for the pcuod during which ke

did Qg.t/p'e’rform .‘_]jis duty and requested for dismissal of the appaal with

cost.,

06.  We have heard learned counsel for the’ parties and have perused
‘ Pd. , v

the record.

A%

Q7. This Trlbunal vxde ]udgment dated 01-03- 2018 has very clearly re-

©instated. the appellant as well as made him entlLled fOl back benefits of the

.

mtcuvenmg perlod SLIbJECt to Lhe condition |f he vvas not gmnful\y employed

e\aewhere The respondems re mstated him in service but the mLc.rvemng
period was treath as, leave wuthout pay, msplte of the fact the appelant
‘-1

had submltted afﬁdawt to the' effect that he was, noL gainfuily employed

anyWhere, but sUch benefits wexe refused to the appel\ant which however

/d Now the pomt remains for detemmatnon is that during

AN II"P-

Wy ey ,cluukhwd
\"h‘n vh* ; A biuen el

¢vm?lmwmr‘

at
o
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D e ' L
. L+ the period in question the appellant remained jobless or.otherwise. In Para-
A . . ’ \.
9 of the-Mémo. o,fﬁ:prpe‘a'l, the appeliant clearly stated that he submitted

»a,ffi‘da’vit"to.-rthéf»i‘.ésﬁf&?hdehts whichlis sufficient proof that he never engaged
i gainful emp|oyrm@t during the-period, he remained out of service which

has not been cms@ered by the respondents.

08. I view of"}"the foregoing, the appeal in hand é_nd other connected

appeals menticme&!f{above are accepted and the appellants are entitlad for
salaries and all otng benefits which would have accrued in their favor, had

they not been rpmcwed from SGIVICG Parties are left tb Pear their respective

(]

costs. File be:consigned'to the reQOrd roon.

ANNQUNCED
25.01.2022 g

(AHMAD SULTA’N TAREEN) o (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN | MEMBER (E)
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GS&PD-444/1-R$T-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. §5
& S

No. ; 7
) f//}/ﬂ/%f/ﬁ?/gg of 202%
............. /7/4 /)7 ééd/ . ”//4/ . . @ . é)%@ﬂ ......Appellant/Petitioner
Versus ,
. /27 g/ . % fe/ . /(7 . /Z/ ‘K e /ZJ/WM ........... Respondent
(Y
Respondent No.........7..c.cooiiiiiiiiiii.

Notice to: //ZL B¢ %’fﬂt @’*t ﬁ/ﬁ Zﬁ’/of ////’M /Km¢

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby int’(?tgyed AMat the said appeal/petition is fixed for hearing before the Tribunal

S YN A -T A= N ) < A at 8.00 A.M. If you wish to urge anything against the
appeliant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the ease may be postponed cither in person or by authorisced representative or by any
Advocate, duly supported by your power of Attorncey. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of writien statement
alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice which the
e deemed to be your correct, address, and further
d post willbe deemed sufficient for the purpose

address given in the appeal/petition will b

notice posted to this address by registere

this appeal/petition.
-

Copy of appeal is attached.

of

offi. e Notice No

-----------------------------------------------

Qiven under my hand and the seal of this Court, at Peshawar this -

.....
.......................

Registrar,
o 3 1T =
Khyber 1 akhtunkhwa Service Tribunal
Peshaw: ’
Note: 1. The hours of i ‘ -
by attendance in the court are the same thi 3t of the High Court exce

Always quote Case No. While making any correspon Pt Sunday and Gazetteq Holidays.

dence. N




