
16.05.2022 Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Addl. Advocate General for the 

respondents present.

Learned AAG apprised the court about filing of CPLA No. 

206-P of 2022 in the august Supreme Court of Pakistan. A 

request for early hearing has also been made. However, the 

respondent department is obligated to either get the Service 

Tribunal judgment dated 25.01.2022 suspended from the 

august Supreme Court of Pakistan 

provisionally/conditionally implement it subject to the outcome 

of CPLA. To come up for further proceedings on 21.07.2022 

before S.B. / \

or

(Mian Muhammad) 
Member(E)

\

", 'N

21.07.2022 Clerk of learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Implementation report mot submitted. Learned 

Additional Advocate General seeks time to contact the 

respondents for submission of implementation report. 

Adjourned. To come up for implementation report on 

10.10.2022 before S.B. , / \

A
7.

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

184/2022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.NO.

321

The execution petition of Mr. Hameedullah submitted today by 

Mr. Yasir Saleem Advocate may be entered in the relevant register and 

put up to the Court for proper order please.

11.04.2022
1

REGISTRAR ^

This execution petition be put up before to Single Bench at 

2c>2''X^ . Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date 
fixed. ^ ^

'h’y' fI

2-
Peshawar on

i

CHAIRMAN/
fJ

■1
■/

___ I
••vw

r
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1069/2018 
Decided on 25.01.2022

Hameed ullah, Warder (BPS-5), District Prison Karak.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunlchwa, through Chief Secretary, Khyber 
Palditunlchwa, Peshawar and others.

(Respondents)

INDEX

Memo of Appeal & Affidavit 1-a-
Copy of the consolidated 
Judgment and order dated 
25.01.2022

2. A 3- S

°LVakalatnama5.

Appellant

Through

/

YASII^SALEEM
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
s;fbVTCE tribunal PESHAWAR

In the matter of 
Appeal No. 1069/2018 
Decided on 25.01.2022

Hameed ullah, Warder (BPS-5), District Prison Karak.

(Appellant)

VERSES

1. Govt, of Khyber Pakhtunlchwa, through Chief Secretary, Khyber 

Palchtunkhwa, Peshawar.
2. The Inspector General of Prisons, Khyber Paldhtunkfiwa, 

Peshawar.
3. The Superintendent Circle Headquarters, Prison DI Khan.
4. The Superintendent, District Prison Karak.

(Respondents)

Application for the implementation of the 
Judgment and Order dated 25.1.2022 in 
captioned service appeal of this Honourable 

Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 

25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable 
Tribunal allowed the appeal and reinstated the appellant with all back 
benefits. The operating Para of the J udgment and order, is reproduced 
below:

“8. In view of the foregoing, the appeal in hand and 
other connected appeals mentioned above are accepted 
and the appellant are entitled for salaries and all other 
benefits which would have accrued in their favour had 
they not been removed from service..

(Copy of the consolidated Judgment and order 
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly 

communicated to the respondent by the applicant vide various 

applications for implementation. Thereafter the applicant is 
continuously approaching the respondents for the implementation of



0
-■tv

2

the judgment dated 25.01.2022, however they are reluctant to 

implement the same.

4. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit 
without any further delay.

It is, therefore, prayed that on acceptance of this application 
the judgment and order dated 25.01.2022 of this Honourable 
Tribunal be implemented in its true letter and spirit.

Appellant

Through

YASIR
Advocate, Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above 
implementation petition are true and correct to the best of my knowledge and 
belief and that nothing has been kept back or concealed from this Honourable 

Tribunal.

EPONENT
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BEFOTiE THE KHVBER PAKHTUNKHWA 
TRllBlJNAE PESl-iA.yiAl<

'v
-IJ¥
f■I

i r ; i 1 »■ * 'A '

. i'3'S5
p::
f

I I

0
0t '/7018Service Appeal No.

-I l-'ri.s</n Heir I pur.Munio.it KUun. >V.»ul.o- (BPS-i), Co.n|Mg1 P'
1^1 ( A 11 j n: 1111 n t)

\'PUS US

1, Govt,'of IGhyber 'Pakhtunkhwa, ihrutu’h 
KhybeSPalclnunkhwa, Peshawar.

2, That Home Secreiai-y. KhyberPakluunkhvva 1 erht ^ ^
3, The inspector General of Prrsons, Khyber ?ak.:tunkhv,.t,

Pesh^yar. ^ ^ ^
4. Tl'te Sppei'l'itendenl Central Prison l-i.ai'ipui

)i

uccr^^U'iry )

■

I.

I ■I

(lU-sponcJen l:s)
pi .V

li !
4/!.

i

a of the Khyirer pakhlu;tl<h.)vn
a'lit.cd

App'dxiJ uiiden Sc chon -/
Service TrihunallAci, 1974, upaunl lhc Ordei 

^.hereby, thijuph the np.pcllnnt has
■ the iiitrin.cmriy^priiuji

'P
>1 h ::cn1

i' 04.04'. 20 IS
re-insKiicd O' sciSnee, hnwevei

U'NU .ft hnsiln-en Iren,,:,I
"'VW' u,l,ich Ins Depin-lmonlul Appou! uuni.l

2:).i)4.20lS has nut been responded nil the I'lp.'W hj 

Stolhitory Period of 90 days,

m
i

m
S.'r

m
i

,1

Prayer in Aopeak ■ 'ih
'•S'Mi

h'
da tedof fhi^ appeal ''the Order 

riu' extent o!' treati'ng the Intei’veniru'

R A- !)i •, II 'i A yi'» f t' ii c (.3 ■ ii'o - tl a y
;'.;ii:ii»A Tir U:..'i-ii. On, aceepvanee

U4:.{)4.20JS, to 
pedocl as Leave without Pay may please be ,set-aside

also be h I lowed ihe bacltadd the appellant may 

l-iRhelits ol'serv ee.
li'

TOBstife
;j; [■\

I'v'uy
tr.xA^

U-

SIE
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Mr, Asif MasooclI'- ORDER ' 
75:01.20'22

-t' Learned coUnsel for the appellant present 

All 'Shad, Deputy I District Attorney 

Arguments heard and record perused,

detailed judgment of the today, sepatateW placed on 

hand and other connected appeals mentioned 

accepted and the appellants are entitled lor salaries and 

bene.fits'which would have accrued in

ir I

for, the respondents present.
■|

11
iiiiIS

1 fd Vide our
ii '■ i.

filed the appeal inm jW;rKmm %above are
in their favor, had tliey 

left to bear their
all,; .'other

IPill not; been removed from service. Parties are 

respective costs.iFile be consigned to, the record
I room.

announced
25,01.2022

[:■

S
I

,11, «a J —
(/^IQ-UR'REHMAN VVAZIR)

member (E)

d i?'I# ■

®n V' •>
(AHMAD'^'CTAN TAREEN) 

, ' CHAIRMAN
i®»St

a
I

.-ufmmlie! I

I.

I'..

'p::KArMt:rn.t.n
K It t' I > Vi I' Mil U )''l U h rwflf

.‘''J V.' r' s' i s; i o i' <tII
I!

i
j

ft'

S ■
V

■i

I ,■■1;

f

1

!
'fii.1

d'U'
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;
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-'Btei^iiiifegj^iiiife^MHTuriKHWA service tribunal peshawafi• V'.
«?

im ■■'. ■: \ 1

Service! Appeal No. 1145/201'8• t!

I date of Institution 

Date of Decision

29.”08.2018

25.01.2022
1

1
I

Nlanzoor’Khan, Warder (BPS-OSj) Central Prison Haripur.' 'V,
(Appellant).'■i

VERSUS
I Governrnerit/of Kh'yber Pakhtunkhwa through Chief vSecretary, PoU’iawar and 

three'Others.. (Rtspondentp)
i

-I

Yasir Saleefh; 
Advocate:'. For Appe-.llant'I

I

Asif Masood Ali Shah 
Deputy District Attorney

For respondents

0

A H M AD,?Sy.LI A N iff A RE E N CHAIRMAN
MEMBER (EXECUTIVE)atiq-ur-.rei^m|an wazir

L
r

i

:iSf“
/ytMgy^EHMANl WAZIR MEMBER fEl:- This single judgment ■

I

•' i- .1, I

shall, ■dj'spdse ■'bf the instaint service appeal as well as the following 

cohnb.dtd'd.;.service appeals having common questions of law and facts:-

I

i.
I

I

■'.h'"I0,0|/:20..i8;:titled Noor IslamI

2. .lp,p|/2Qi8 .titled Sher Ali! Baz

3. 1067/2018,titied Muhammad Arif

4.,, l068/201ptled Malik Aftab 

5.;.;l:;p|||lpipi|itled Hameed Ullah
.' • U.q. V1.:'

'.. V
6:,.ll!,||||piBiiititled' Muhamijnad SajidI,,;

, 7.: ,li46/20l8;.titled Zaib Nawaz
..................

,1' '.

. *
1 •I';,

i'r.1:1.

.-=.511*“ I '••V.

’.r/ & 1

i
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BrietfaGts'is-narrated injthe memo of appeal are that the appellant

■was Jhitially'-appoihted as. Warder in the Prison Department in the year,

24..05.201:1, an incident 

v>/as

03.

2002. Whiie^postddi.at District Jail Lakki Marwat on 

of esGape'oDunderftrial prisoners took-place due to which the appellant

proceeded againstrdepartmentaily and was ultimately.0warde..j with major

vide order dated, 17.03.2014, l-eeling
!

punishment' of re,i?iioval front seit/ice

aggrieved, the appellant 

Appeal 'Nd. .,'880;/,2014 before; this Tribunal, which was accepted vide

filed i departmental appeal , followed by Service

was re-instated in service byjudgment dated 01-03-2013 and the appellant
.! .

converting major penalty into minor penalty of withholding of three

.increments for three years. Benefits of the period in which the appellants 

remained out of Service were also allowed subject to the condition if they

gainfully employed during the period. The appellant submitted

he never remained m gainful

were not

affid^it'fo the respondents toithe effect that

' employment durihg the period; he remained out of service. Respondent No.
«

vide order dated 04,04.2018 

extraordinary’leave withciut pay. After

"Va/V
3 though reinstated the appellant in service

■;

d n
but treated the,ij.iji.tervening pejriod as 

exhausting departmental reniedy, the appellant filec the instant seivice
.'Ui

appeal .y^hhthe^.jprayer that cjn acceptance of the,appeal, the order dated 

04.04.2014 to the extent of tiieating the intervening period as 'eave without 

pay may be set aside and the appellant may be allowed the ban.k benefits of

SGin/ice.
'j'h'.

Lea.rned,,-;Coun5el for the appellant has,coiu,ended that cf " appeiloni: 

has not been !■,treated in accordance with law; that the appellorit was re- 

instated .in serv.ice by orders of this tribunal, and back benefits were also 

allowed .,and, th'S .appellant also submitted affidavit to the effect that he was 

not ..gajffilv^mployed aiiiywhere; that the^ respondent should have

04-,

!

m
■■ i.

V '

f. ,i.

i-
) ■
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consiclered’the'affidavit submitted by him to this effect, which however was

not consid^fed; fet the appeljiant remained out of service due to the

aside by this Tribunal, hence he is

I

penalty which was subsequently set
■St'

entitled to all back'benefits.i

11

behalf of theonhearned ^Beputy D'istncit Attorney appearing

respondents while', rebutting the arguments

appellant, arguecftthat the enqiliry proceedings conducted were strictly in 

accordance with law. The appellant was given ample opporturnty to detend

He further ai-gued that in

05,
of: learned counsel I’or the

himself blit he cp.uld not prove his innocence, 

pursuance to the ■directions given in the judgment dated Ol.Od.^O'lB the
■U'

appellant was reinstated into service vide order dated 04.04,2018, however,
! 1

• the' intervening 'period was treated as Extra-ordinary leave without pay

the! basis of well-settled principle "No VA/ork Nobecause the department on 

Pay", could not'ipay salary to the appellant for the period during which he

his duty and 'requested for dismissal of the appeal witl^did np.t-P'd'rform

cost.

havd'hneard, learned counsel for the' parties and have perused:0,^. . We
I

the record.

S:;',
ThishTribunal vide judgipent dated 01-03-2018 has very ciearly re-

■;.li

instated the app.ellant as well as made him entitled for back benefits of the

intervening period:, subject to the condition if he was not gainfully employed
. , .-'P! .h:-

elsewhere. The inespondents re-instated him in service but the intervening 
' ' . ' 'i;T ' ' ■ ' ^■■" '

periSd was: treated as, leave without pay, inspite of the fact the appellant 
■ "■ ■■ ■Ih"' ' ; . . , ■ -

had i,submitted Affidavit to thei effect that he was ,not gainfully employed
Y') i ' ' •

anywhere,,■but such benefits were refused to the appellant, which however 

was'notjw^rri^d. Now the point remains for determination is that during

07.

1

fh

f ,

O'



the period in .question'the appellant remained jobless or',otherwise, In Pora- 

9 of the Memo', of.lAppeal, the appellant clearly stated that he submitted 

affidavit to^tfiemesplndents whichiis sufficient proof that he never engaged 

in gainful .emplpynji|nt during theiperiod, he remained out of service which

has hot be'eh qonsiBered by'the respondents,

1
In view of'i'the foregoing, ;the appeal in hand and other connected

accepted and the appellants are entitled for

. 08,

appeals' mehtioneclyabove are

andfaH otBfer benefits whiich would have accrued in their favor, hadsalaries

they not beeh rerh'|yed from service. Parties are left t6 bear their resi'^ective 

costs, File.be.'conslgned 'to the record room.

announced
25,01,2022 ;,E

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(AHMAD "SU LTAfN- TAREEN)
chairm'an
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BEFORE THE KHYBER PAKHTTJNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 

Appeal No. 1146/2018 
Decided on 25.01.2022

Zeb Nawaz, Warder (BPS-5), District Prison Karak.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

iil

Memo of Appeal & Affidavit 
Copy of the consolidated 
Judgment and order dated 
25.01.2022

1. 1-9l
2. A 3-?

Vakalatnama5. 3

Appellant

/
Through

YASTR SALEEM
Advocate, Peshawar

r
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAwap

In the matter of 
Appeal No. 1 146/2018 
Decided on 25.01.2022

Zeb Nawaz, Warder (BPS-5), District Prison Karak.

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, 
Peshawar.
The Superintendent Circle Headquarters, Pyison DI Khan. ’

4. The Superintendent, District Prison Karak.
3.

(Respondents)
Application for the implementation of the 
Judgment and Order dated 25.1.2022 in 
captioned service appeal of this Honourable 
Tribunal.

Respectfully Submitted’

1. That the above noted, service appeal was pending adjudication in this 
^ onourable Tribunal and was decided vide judgment and order dated

2. That vide judgment and order dated 25.01.2022, this Honorable 

Tribunal allowed the appeal and reinstated the appellant with all back
benefits. The operating Para of the .ludgment and order, is reproduced
below: ^

In view of the foregoing, the appeal in hand and 
other connected appeals mentioned above are accepted
and the appellant are entitled for salaries and all other 
benefits which would have accrued in their favour had 
they not been removed from service..

(Copy of the consolidated Judgment and order 

dated 25.01.2022, is attached as Annexure A)
3. That the judgment and order of this Honourable Tribunal was duly 

communicated to the respondent by the applicant vide various 
applications for implementation. Thereafter the applicant is 
continuously approaching the respondents for the implementation of
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r
the judgment dated 25.01.2022, however they 
implement the same.

4. That the lespondents are legally bound to implement the judgment of
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit 
without any further delay.

are reluctant to

It is, therefore, prayed that, . , acceptance of this application
the judgment and order dated 25.01.2022 of this Honourable 
Tribunal be implemented in its true letter and spirit.

on

Appellant

Through

YASIR S^l^M
Advocate, Peshawar

AFFtDAVTT
It is solemnly affirm and declare on oath that the contents of the above 

implementation petition are true and correct to the best of my knowledge and
belief and that nothing has been kept back or concealed from this Honourable 
Tribunal.

dFponent

illTTEE' —-w-
/ ,v\

h 1

—-i
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A
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Service Appeal No..1___L/^

O2018,1r
£.

I,
-i

K' I, l-'ris()ii I in lip ur.MnnoA (m’SS),I)'
M;;i

i'r

('\ npcllaiit)

VISRSIJA

1. GovL of lAhyber Pak.hiurikhwa, ihrbiKlF 
KhybeFPaldi;:unk,hwa, Peshawar,

2, That Home Secretary, Khyber Paldiluiikhwa 1 esh
3. The Inspector General ot Prisoirs, Knybei a^,

PeshaWar. , • - ,
4, The SplDerintendent Central Prison Haripur.

i(
n Chic I 'kecrclaipr.

aw;,u'

:■ r'-

I

(Rcsponden l;s)ITi

r
j:::

Appeal uiulei- Seelion 4 of life Knyber PakhlunkUwo 
Trihuonl.Aci. ffplfinsl Ike Oftlei doled

hereby, ihauyh life npipellofil kos he 
.Inslaleil fif sefVicc, //mrcwrr Ike mlen^^Ji. Mktikl 

klkClP-J harfheeirlreifled dr Exira- 0,Y/mn££^c_lV^I»Tiiat 
"T‘p" .ehich kb Oapii rlirfeif lal .kppeill diilell

2.1.1)4.2018 lias nol keen responilell nil Ike kip..i oj 

St.n/-1,1 lory Period oj ‘^0 il(iys.

Service 
04.041201 S
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i
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ri'c .

mIf 1

Prayer in Appea.l;i' - If.

Z:
9.

■r

la lednl 'the Orderil'4:4'-«i!«'n'Miiii'U0(.3 to -clay
o««'; t'iVt.fif.

On acceptance oi this appe
, (he extent ul' treatihj; the intervening

,eave without Pay may please be ,se,t-aside
allowed ihe back

V

tlf
04.1)4.20IS, to 

ptsihiod as I 
\ and the appellant may also be
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hdiefits of service.
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Mr. Asif MaSOOClORDER
25.01.2022.

counsel for the appellant present 

All 5.hah, DeputyDistrict Attorney ror 

Argu'ments heard and record perused.

Learned
1

. 1 for the respondents present.
j

, separately placed on 

,..;als nsontionecl 

titled for salaries and 

in their favor, had they 

Parties are left to bear their

Vide our detailed judgment of the today

hand and other connected app

[

i',l

filed the appeal in

■e accepted and the appellants'are ent■habove are

allijother bene.fits^which would have accrued 

nob been removed from service

File be consigned to, the record room.respective costs.
.y

1': ■

announced ,
25.01.2022

1
.

I

■s

(^'IQ-UR-REHMAN VVAZIR)
member (E)

j;
(AHMAD^^AN TAREEN) 

CHAIRMAN
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p a ^hti i r^i ^M^A/ a SERVICE TRIBUNAL PESHAWAR

Sei-vicei Appeal Mo. 1145/2018
I

Date of Institution 

Date of Decision
29,'08,2018 

25'. 01.20 22

i

Manzoot'Khan, Ward.er (BPS-05.) Central Prison Haripuf.I

(Appellant)

VERSUS

Governrnent/of KMyber. Pakhtunkhwa through Chief.Secretary, Peshawar

... (Respondents)
and

I

Yasir Saleerri, 
Advocate , For Appellant

Asif Maspod Ali Shah 
Deputy„.DistriGt Attorney

For respondiints

A H M A Di S U,LT A NilT A R E E N
ATI^^lU'lllifeBMAN CHA.TRMAN

MEMBER (EXllCUTIVE)
« « «

■ \ Wazir

WA2IR MEMBER

-shall. "dispose■■■ of ■ the instaht

LE);- This single judgment ' 

service appeal as well as the following 

connectdd,service appeals having common questions of law and facts:-

.!

r -

1. 100^/2018,titled Moor Islam
(h

2. 10,o|./.20,18 titled Sher AliiBaz

3. : i;Q6|||0i8,,titled Muhamrtnad Arif

4. j„„lQ6SpQ.l.8l|itled Malik Aftab

5. L0||/15 18,titled Hameed Ullah
: t

6.. 1 l,i,|/(IO’lB:!'titled Muhamitiad Sajid 4

; 7.: ,l,i.4|/2d 13;,titled 2aib Nawaz

r
i I l.i

I
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Q'V.

■i
Bt^ief.'facts-'a's narrated inlthe memo of appeal are that the cippelant 

was .initiallV'tapPO'ihted as. Warder in the Prison Department in the year,' 

2007, While posted;at District Jail Lakki Marwat on 24v05.201:i, an incident 

of escape of unde;r;trial prisoners took-place due to which the tippeli.:!nt

03.

was
I

proceeded'againstidepartmentally and was ultimately;>awarded v,yii;h majoi

vide order d-ated. 17,03.2014. Feelingpunishment of reitpoval from seivice

aggrieved, the appellant filed departmental appeal followed by Service 

Appeal Nd. 880'/,'2014 before this Tribunal, which was accepted vide 

judgment dated 01-03-2018 and the appellant was re-instated in service by

penalty of withholding of threeconverting major penalty into minor
» i

increments for three years. Benefits of the period in which the appellants

remained out of,'Service were also allowed subject,to the condition if they 

gainfully employed during the period. The appellant submitted

never remained m gainful

were not

affi^i-trfo the respondents toithe effect that he 

employrhent doding the period: he remained out of service. Respondent No.

service vide order dated 04.04.2018

'\^ V
3 though reinstated the appellant in 

but treated the'ijnteh/ening period as extraordinary/'leave without pay. After
I'''

departmental remedy, the appellant filed the in'Stant service

the order dated

.exhaustin.g

appeal with the'prayer that dn acceptance of the,appeal 
,i'l

04.04.2014 to the extent of treating the intervening period as 'eave without 

may beset aside and theiappellant may be allowed the back benefits ofpay I
72

sGi^ice
'"'W'

Learned,-counsel for die appellant has contended that the appellant 

accordance with law; that tlie appellant vvas le- 

by orders of'this tribunal, and back benefits were also

04.

has not been v.|reated in

■insteted iin sery.ice

allowed 'and ..the appellant also submitted affidavit to the effect that he was

mployed anywhere; that the' .respondent should havenot g^Lilly.^

I

" ■' 'I' ■.

I.. 1

!i' •)



considered the affidavit submitted by him to this effect, which however was
■■■#' I ' ' ■ , .

not consicleted; that the appellant remained out of service due to the
:'h

penalty .which'..was subsequentl}/ set aside by this Tribunal, hence he. Is 

entitled to all back benefits.

■

05 Learned ...Deputy District Attorney appearing on bel'ialf -of the

respondents while, rebutting the arguments of ■.learned counsel tor the 

appellant, arguedythat the enquiry proceedings conducted w.'U'e strictly in 

accordance with law, The appelilant was given ample opportunity to defend 

himself but he c,o.uld not prove his innocence. He 'further argued that in

pursuance to the directions given in the judgment dated 01,03,2018 the
!'

appellant was reinstated into service vide order dated 04.04,2018, however t
I ! !

the intervening .period was treated as-Extra-ordinary leave without pay 

because the depa.ftment on the’ basis of well-settled principle '"No Work No 

Pay", could not pay salary to the appellant for the period during vvhich he 

did r^.t-p’erform/,his duty and requested for dismissal of the appeal witli

cost.i

i-i

We' haveVi'hea.rd, learned counsel for the' 'pa.rties and have perused:0|S.
• .1

\ ■ jthe record.

at

This.Tribunal vide judgment dated 01-03-2018 lias very clearly re-07.
■d

instated the appellant as well as made him entitled for back benefits of the
1

intervening period,, subject to the condition if he was not gainfully employed
' I;'. I

elsewhere. The Tespondents re-instated him in service but the intervening
W.:

period was treated as leave w.ithout pay, inspite of the fact the .ippellant
; '

had ;-submitted affidavit to the. effect that he was, not gainfully employed

any,where;,:b,ut such benefits were refused to the appellant, which however
:

was mot waTrafirad. Now the point remains for determination is that during

'i,'

•,/ ' »

:i



i'-i'.y V

.■ •'

■r I

the period in questioh'the appellant remained jobless or otherwise. In Para- 

9 of the Memo, oflAppeal, the appellant clearly stated that he submitted_

affidavit'td- the' respondents which! is sufficient proof that he'never engaged
:' .. ■"

in gainfui employn)i'ent during thejperiod, he remained.put of service which 

has hot been considered by'the respondents. 1

In view of'i’the foregoing, ithe .appeal in hand and other, connected
‘ ‘ j

appeals' mehtioned!;above are accepted and the appellants are entitled for 

salaries and, all other benefits which would have accrued ih their fav(jr, had

Parties are left t6 bear their i-esiriective

08.

they not been rem.bved from service, 

costs, File be consigned'to the record room.

ANNOUMCF.D
25,01.2022
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1067/2018 
Decided on 25.01.2022

Muhammad Arif, Warder (BPS-5), District Prison Karak.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

1-a.Memo of Appeal & Affidavit1.
Copy of the consolidated 
Judgment and order dated 

25.01.2022

A 5 - ?2.

Vakalatnama5. r

Appellant

Through

YASIR SALEEM
Advocate, Peshawar
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BEFORE THE KliYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1067/2018 
Decided on 25.01.2022

Muhammad Arif, Warder (BPS-5), District Prison Karak.

(Appellant)

VERSUS

1. Govt, of Khyber Palchtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, 
Peshawar.

3. The Superintendent Circle Headquarters, Prison DI Khan.
4. The Superintendent, District Prison Karak.

(Respondents)

Application for the iniplementation of the 
Judgment and Order dated 25J.2022 in 
captioned service appeal of this Honourable 
Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 
25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable 
Tribunal allowed the appeal and reinstated the appellant with all back 
benefits. The operating Para of the Judgment and order, is reproduced 
below:

“8. In view of the foregoing, the appeal in hand and 
other connected appeals mentioned above are accepted 
and the appellant are entitled for salaries and all other 
benefits which would have accrued in their favour had 
they not been removed from service..

(Copy of the consolidated Judgment and order 
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly 
communicated to the respondent by the applicant vide various 
applications for implementation. Thereafter the applicant is 
continuously approaching the respondents for the implementation of



2-i
i,

■i.

the judgment dated 25.01.2022, however they are reluctant to 
implement the same.

4. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit 
without any further delay.

It is, therefore, prayed that on acceptance of this application 
the judgment and order dated 25.01.2022 of this Honourable 
Tribunal be implemented in its true letter and spirit.

Appellant

Through

YASIR SAtfEEM
Advocate, Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above 
implementation petition are true and correct to the best of my knowledge and 
belief and that nothing has been kept back or concealed from this Honourable 
Tribunal.

DEPONENT
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Service Appeal No. ^ C'018iI
(.?r: 1

ManrOfk Khcut, Warder (BPS-^). Centred Prdon. I frn ipur.
■ ■ 'ii

('\ppi;ll;ilit:)

I"' V,

li '■IV:
1

I

\'BUSHS

1, GoviH'of K,hy'''«'' Pakhtunkhwa, ihi'otiyji Chici 
Khybek'Palch'lajnlchwa, Pesliawar.

a That Home'Secieiary, Khyber lAikiiu.inkhwa, lE:sli:ivv,;i
3. The Inspector General of Prisons, IChyber ?;ik.!u,unkhvvcL 

Peshawar.
4. The Sti'perintencienl Central Prison H.ariptir

'■wcrelary.

I

(Resyiond en i:s)
'4

Apperd inide.r SeClion 4 ,>f Iha Khyher Pn kli / u i kh u>n 
Service Trihunnl /HP l'J7d apamsi Hu:. Ordei d„!cd

04.0.412018 

rc-inptaWd in service
'Ci-'pf; ,C liosdeetrirented l7.s Pxirci^ 
p '' '

whereby, though Ihe appelhinl has I }cen

hnwever the inti:.r\>nnjnjlj)crpnl

. Ordinnrrdeayi: ud/h .pntjitjji 
DepnrhnenUf.l Appeal dated 

been respo'ided oH tlie Pip.'.c oj

'■)

which ' hisnadtnsi
25.0'i.20lS has hot 
Staditoiy Period'vfOO days.

-,u; tr a r
i

i

Prayer in ADOeab - V.,

; of this appt^til ''the Oi'cler dated 

the extent of treatihg the intnrveninti 
NS' i t h 0 ti t Pa y m a y p I e a s c b e .5 e t - a side 

id.so be idlQss'ed_< I'w bjlTii

Rc(.3 to “diiy On acceptance 

04.i)4.20]S. to ... 
period as Leas'e 
■and the apiM'llant may

b

I'

'.'rv',; u'ji.Kl r.a.r
r3\^ ■

bmients of service.

WTTOTltel
:1
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Mr. Asif MasoocI 

for the responclents prcc^enr..

ORDER 
25.01.2022-■

teamed counsel for the appellant present
■;l

,5hah, Deputy ■ District Attorney 

heard and record perused.

AliI

Arguments

separately placed

mentioned 

entitled for salaries and 

their favor, had they 

left to bear their

Oh
detailed judgment of the today 

■ ih hand and other connected appeals

/} ‘ Vide our

file;;.;'the appeal in
■ff •

above are 

all,;,Other benefits^ 

not; been 

respective costs.

1

'accepted and the appellants are

which would have accrued in

■

removed from service. Parties aref

File be consigned to,-the record room

.1 ,
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■'25.01.2022

I

■AA.
V7AZIR)(ATIQ-UR-REHMAN

member (E).,i; (aHMAD"SO'CTAN TAREEN) 
■ chairman

mmmn::

K Iv y ):> .• k ti U
iiHri

■ft

'•?
.’ ( : 
dM-i; :

I

• . <

■‘i

•Mi

i ■

! ;

\
>

'Vl'.v

V

> • t<..



■

BEFQER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service, Appeal No. 1145//:0;LEiI

\
Date of InspruCion, 

Date of Decision
29:0^.201S

25.01,2022

i

Manzoot-Khan, Warder (BPS-05i) Central Prison Haripur,
(Appellant)

VERSUS

GoyerhrrientOof KHyber,'Pakhtutrikhwa through Chief-jSecretary, Peshawar and 
three':other^;: ' (Respondents)

I

Yasir Saleerh; 
Advocate

!
r-or AppCi'lant

Asif Masood All Shah 
Deputy District Attorney

l"Or respondent^.

CHAIRMAN
MEMBER (EXI:';CUTIVE)

AHMAD SULTANTAREEN 
ATIQ-URhR|HMAN WAZIR ■

L

....jMtiiGyNT
^TliilitoEHMAN WAZIR MEMBER f El This single judgment ■'

shall .disp,o.se of the instant service appeal as well as the following

con.nected.;seirvice appeals having common questipps of law and facts;-

■■ l.i':'10,0l)?;25:ia:titled Noor Islam
' ■ , ''ry

2. .100,1/20.18 titled Sher AliiBaz
•, . M’' •

3. : 1067/2Q18.titled Muhammad Arif

4. ;,.lOS8/20l8i>fcitled Malik Aftab
■ .'V,• i, '

5. w:l|||||.^|itled Hameed Ullah

6. /lil|/loiBitltled' Muhammad SajicI

7. 11,46/2018 titled Zaib Nawaz

i.i
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Bhef facts’a’s narrated inithe memo of appeal are that the a-ppellant03.

was initially -'appointed as Warder in the Prison Department in the year, 

2007. While posted:at District Jail Lakki Marwat on 24.05.2012;, an incident
, „ j'

of escape of undentrial prisoners took-place due t:o which the appellant was

proceeded agains|idepartmentally and was ultimately .awarded with ihajor

punishment of removal from sei-vice vide ord6.;r dated. 17.03.2,014, [-eelmg

aggrieved, the appellant filed; departmental appeal, followed by Service
«

Appeal No. 880/2014 before ■ this Tribunal, which was accepted vide 

judgment dated 01-03-2013 and the appellant was re-instated in service by 

converting major penalty into minor penalty of withholding of tlnee 

increments- for three years. Benefits of the period in which tlie oppellants
pi „
'

remained out of.iervice were also allowed subject to the condition if they 

were not
! ./

gainfully employed -during the period. The appellant submitted 

tO'the effect chat he never rernairied in gainful 

remained out of service. Rei'.pondent No.

vide order dated 04.04.20lB

aff^>vi-Ko the respondents 

employment durihg the period he 

3 though reinstated the appeilant in 

but treated the ..intervening-period as extraordinai'y'leave without pay. After

\

service

departmental remedy, the appellant filed the in-stant service

the- order dated

exhausting

appeal with the"prayer that on acceptance of the ,appeal 

04.04.2014 to th-p extent of treating Che intervening period as eave without 

may be set aside'and the^appellant may be allowed the ban.k benefits of

11 ;
<1
V

pay

sein/ice.
-’'4:

04, , Learnedpcounsel for the appellant has contended that the appellant ^

has not been treated in accordance with law; that the appellcint was re- 

ins;ated :in -service by orders of this tribunal.-and back benefits were alsoI

allowed and.tlae appellant also submitted affidavit to the effect that he was 

Employed anywhere; that the respondent should havenot g^ully

r-

l.t f."''
n<.v' >' 1 <

iSf.



considered the. affidavit submitteid by him to this effect, which however was
' ' ' ' 'f' i

not consid^fed; that the appellant remained out of setvlce due to the 

penalb/ which was subsequently set aside by this Tribunal, hence he is 

entitled to all back benefits.
"A

Learned ...Deputy Distnqt Attorney appearin.c.i on behalf of the 

respondents while- rebutting the arguments of learned counsel for the
•u

appellant, argued,-ithat the enquiry proceedings conducted were strictly m 

accordance with law. The appellant was given ample:Opportunity p defend 

himself but he cD,uld not prove his innocence. He 'further argued that m

pursuance.to the;,-.directions glyen in the judgment dated 01.03.2018 the
■I I.

appellant was reinstated into service vide order dated 04.04.2018, however,

the' intenyening.,period waS treated as Extra-ordinary leave without pay
■I'i" ' ' .

because the depa.ftment on the: basis of well-settled principle 'No Work No

Pay”, could nof'pay salary to the appellant for the pe.riod during which he 

n9.t.-P'eT-form.',his duty and requested for dismissal of the appeal witt'i

05

did

cost V.

have'beard learned counsel for the; partres and have perused06. We
' ’V.I.

th.'£ record.

This Tribunal vide judgment dated 01-03-2018 has very clearly re- 

instated, the .appellant as well as made him entitled for back benefits of the
wi I

intervening period- subject to the condition if he was not gainfully oumployed

07.

I .

elsewhere. The'-respoiidents re-instated him in service but the intervening 

treated as, leave wjithout pay, inspite of the fact the appellaiitperiod was

had i.submitted Affidavit to thei effect that he was,.mot gainfully employed
I'f'1

r:
' Vi

anywhere;but.-sdch benefits were refused to the appellant, which however 

d. Now the point remains for determination is that duringwas

v'-.i''

(,i.. ■r
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2 I

\ \
the period in question-the appellant remained jobless ori.otherwise, In Para- I

I ■

;
I9 of the Memo. of.lAppeal, the a|Dpellant clearly stated that he submitted

i

affidaVit'tovtb&ftesis'bndehts whichl is sufficient proof that he never engaged 

in gainful employment during the^period, he remained out of service which 

has not been considered by the respondents.

In view of:'the foregoing, the appeal in hand and other connected 

appeals mentioned'-bbove are accepted and the appellants are entitled for 

salaries and all other benefits whiich would have accrued in their favor, had 

they not bdeh rerh'lpved from service, Parties are' left t6 bear their respective 

costs. File be.Gonslgned to the record room.

08,

ANNOUNCED
25.01.2022 ,0
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PMC Jobs/For,n A8E? Ser. TiibiMini;F2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR. u
No- m, /r/f of 20^^

Ai)pellani/Petitioner

liespondenl

Respondent No

No&ce to:

WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/rcgistcred for consideration, in 
the above ease by the petitioner in this Court and notice has been ordered to issue. You are 

jrayed^hat the said appeal/petition is fixed for hcarinjp before the fribunal
.................at 8.00 A.M. If you wish to urge anything against the

appellantl'petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or hy authorised representative or hy any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will he 
given to you by registered post. You should inform the Registrar of any change in your

this notice which the

Copy of appeol is attached. Copy of oppea] hos uiraudv 

ofll'c Notice No

hereby inf q 
*011—————;

urposeof

-dated............

Given under my hand and the seal of this Court,
at Peshawar this......

20^V
Dayof——

Registrar,
Khyber Pakhtunkh Service Tribunal,wa

Z Always quote Case S wJife mSg'aSy w Gazetted Holidays:
Note:


