31.08.2022

Anpeliz\Depbsited
Yeourity & ProcessTeo~»

y[ﬂ .

16.09.2022

— -

Learned counsel for the appellant present and submitted an
application for extension of time to deposit security and process
fee. Application is allowed and appellant is directed to deposit
security and process fee within (03) days, thereafter, notice be
issued to the respondents for submission of reply/comments.
Adjourned. To come up for reply/comments on 16.09.2022 before

S.B. In the meanwhile o eratioh of the impugned transfer order
il Pug

dated 20.01.2022 A suspended, if not already acted upon.

(Mian Muhammad)
* Member (E)

Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General
alohgwith Zulfigar J.C for respondents present.

Reply on behalf of respondents is still awaited.
Representative of respondents requested for time to submit

rep‘Iy/comments. Opportunity . is granted. To come up for

—

/f
(Rozina Rehman)
Member(J)

reply/comments on 03.10.2022 before S.B.

e



- =15.08.2022

~

Appellant alongwith his counsel present. Preliminary arguments heard.

02. The appellant, as per contention of the learned counsel, is aggrieved of the
impugned order dated 20.01.2022 whereby he was transferred from DHQ Hospital
Nowshera to DHQ Hospital Hangu. His application/departmental appeal dated
22.07.2022 was not decided despite the_ fact that MS DHQ Hospital--Nowshera
expressed and issued no objection to respondent No. 3 for retension of ‘his services
vide letter dated 28.07.2022. Thereafter, he approached the Honourable Peshawar
High Court through Writ Petition No. 529-P/2022 for redressal of his grievances as
the Service Tribunal was disfunctional during those days. The Honourable Peshawar
High Court vide order dated 15.02.2022 converted the Writ Petition into
departmental appeal to be decided in accordance with law within 30 days. However,

even then no decision was made by the departmental authority.

03. It was further argued that the appellant has been subjected to
discirminatory treatment because his spouse is also servicing at Mian Rashid
Hussain Memorial Hospital Pabbi Nowshera and he is eligible to be allowed to serve
on the same station under the Spouse Policy of Provnicial government. The appellant
is also looking after his handicapped and aged father at home and his transfer to
DHQ Hospital Hangu is not justified on humanitarian and compassionate basis as

well.

04. Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections. The appellant is directed to deposit
security and process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments. To come up for
reply/comments before the S.B on 5';@52022 Alongwith the service appeal’ an
application for temporary injunction has also been submitted for suspension of the

impugned transfer order. Copy of the same be also sent to the respondents for

yr order dated

reply/comments. In the meanwhile, operation of the impugned 4

20.01.2022 is suspended, if not already acted upon.

(Mian Muhammad)
Member (E)
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7

04.08.2022 Appellant present in person and requested for
adjournment on the ground that his learned counsel is not
available today. Adjourned. To come up preliminary hearing on
15.08.2022 before S.B.

(Fareeha Paul)
Member (E)
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Court of
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FORM OF ORDER SHEET

Case No.-

1079/2022

‘Date of order
proceedings

.

2

30/06/2022

L -2z

7™ July, 2022

(- ax,(f:'ﬁﬁn g

Order or other proceedi‘hgs‘\}vwith signature of judge

The appeal of Mr. Danish Nathaniel resubmitted today by Mr.
Kabeer Imam Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please.

R
REGISTRAR 7°

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 'Z* ?- 22— Notices be issued to appellant

Q

CHAIRMAN

and his counsel for the date fixed.

Appellant in person present.

Counsel are on strike. To come up for preliminary

hearing on 08.09.2022 before S.B. -

(Kalim Arshad Khan)
Chairman
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The appeal of Mr. Danish Nathaniel son of Nathaniel r/o Rafqui camp house district
o~ Peshawar received today i.e. on 28.06.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days. \'

1- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal. S
2- Page nos. 16, 33, 34 and 36 are illegible which may be replaced by legible/better
_ one. '
@ Copy of retaining order mentioned in para-5 of the memo of appeal is not attached
with the appeal which may be placed on it. : (

.

No.  2It4 JsT,

pt._29 /K /2022

REGISTRAR bl
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. Kabeer iImam Adv.
High Court Peshawar.
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® BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

~ Appeal No. _ /D Zﬁ/%}%

Danish Nathaniel

Versus

Govt of Khyber Pakhtunkhwa & Others

INDEX

S |Description of Documents Annexure | Page
# #

1 | Grounds of Appeal \-\0

2. | Affidavit | G porary  Tnjoncdion -\

3. | Addresses of Parties | \S
4. | appointment order +release of salary "N’ \b-\9
|5. | Transfer order/ impugned order ‘@ 21

6. | Application to DHQ ,nowhere : 22
7. |NOC C 23
8. | Appoinment order of Monica/spouse ‘D [24-29
9 | Notification /appointment of monica 30

10 | Disabled certificate -E 3\

11 | Writ petition &order B. G [32-3S

12 | Letter#1777 dated 31-3-2022 ‘H”* 26

13 | Wakalat nama 21

DATED 31-5-2022
Appellant
Through

(KABEER IMAM )
Advocate, High Court,
Peshawar



* BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER

¥

S

PAKHTUNKHWA PESHAWAR @

Appeal No..

Danish Nathaniel S/o Nathaniel R/o Rafqui camphouse #106/3
Mohallah Bari Lalkurti District Peshawar.

b eeeccccccmc—————————— (petitioner)

VERSUS

1. Government of KP through its Chief Secretary Khyber

Pakh‘runkhwa at Civil Secretariat Peshawar.

2. Secr'efar'y Health Khyber' Pakhtunkhwa at Civil Secretariat

Peshawar '

3. Director General Health Khyber Pakh’rumhwa Peshawar
4. Medical Superientendent ,DHQ Nowshera
5. Medical Superientendent,DHQ,Hangu

SERVICE _APPEAL U/S 04 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED OFFICE ORDER
BEARING endst No 356-61/E Il DATED 20-1-

2022 OF THE RESPONDENT NO. 4 WHEREBY
THE PETITIONER IS TRANSFERRED FROM DHQ
NOWSHERA TO DHQ,HANGU ILLEGAL AND
.UNLAWFULLY BY. THE RESPONDENT#4 AND
THE FURTHER MORE__SALARY OF THE
APPELLANT HAS ILLEGALLY BEEN STOPPED
SINCE MARCH 2022 WITHOUT ANY REM OR
REASON IN A CLASSICALLY & ARBITRARY
" MANNER.




- RESPECTFULLY SHEWETH, Q

1. That petitioner is the law ab ding citizen of Pakistan
and is performing his duty as male charge Nurse BPS-
16 at DHQ ,Nowshera.(copy of Appoinment letter is

~ annexed herewith )

2. That the petitioner is performing his duty at DHQ
" Nowshera for the last three years with full zest and

zeal.

3. That few months later the depah’rmen‘r /respondent#3
transferred 2 charge nurses _namely Miss Riffat and
Miss Seeena to Hungu on basis of complaint, and they
‘have served the present department/DHQ , Nowshera

for the last 10 years .

4. That they have been posted for three months only at
Hangu and as a result of political pressure transferred

back to DHQ Nowshera without observihg the normal

tenures of postings and transfer.

~ 5. :I'haf the peTiTidner was transferred to Hangu vide
6ffice order No 356-61 dated 20-1-2022 and regakding

the said letter the petitioner moved an
* application/appeal to withdraw the transfer order to

retain him at DHQ, Nowshera and resultantly he was




“ retained therein.(copy of application and retain order is

annexed herewith)

. That the appeal of the pefitioner was réjec’rd through

verbal order and has been ordered to report at DHQ

angu is violation of thereafter the petitioner was

verbally order that your appeal/application has been

rejected and you were transferred and posted at DHQ.

Hangu without any written order.

That since the second order on the petitioner’s

~ application for setting aside/ cancellation of the office

order No 356-61 dated 20-1-2022 and retfaining the
petitioner af DHQ,Nowsher'a,’rhe Respondent#4 has
deleted the name of the petitioner from the daily

" . gttendance roster therefore the petitioner could hot

mark his attendance in the concerned register despite

his regularly attending and per?formling his duties at

DHQ, Nowshera.

. That the transferred order of the peﬂfioner was again

issued on political basis without observing the legal

formalities by the Respondents.

. That in said the hospital an out-district nurses were

also performing duties but they were left here and on



&

personal grudges the oral "transferred order was

announce to me by the Respondenti#4.

* 10, That it is also pertinent to mention here that the wife

11

of the appellant being a charge nurse is also rendering

'his service in the same department at Main Rashid

Hussam Shaheed Memorial Hospital Pabbi District
Nowshem on regular basis hence appellant and his wife
is liable to be posted at the same station of same
district and t implement the gbver‘nmen’r spouse policy
in its letter and spirit .(copy éf. dppoim‘men’r order is
annexed herewith) -

That the appellant is ordered to report at DHQ Hangu
without issuing any order in black and white refused to
mark his attendance at DHQ Nowshem and facing him

to leave the present post at DHQ Nowshera by with

" holding his salary proves malafide at respondents .

12, That the Respdndem‘s also violate the spouse policy rule

of the Government which is the clear cut violation of

the spouse policy and needs to be cancelled.

‘of discrimination and without observing the normal

tenures of postings and transfer ;the petitioner by oral
order is transferred to Hangu on political Mal

Practice and personal grudges of the Respondents.

13, That the petitioner is being subject fo persistent acts




|
\
l
|

=

1 ' | » |
4. That the respondent#4 is given threats if he has not
join the duty at Hangu his pay will not be issued to the

appellant and also with holds/stop the salary of
appellant from the month of march~ till date |

1

. 1 . .‘ . | i |
5.That feeling aggrieved the petitioner preferred

application/departmental  appeal  firstly  the
appeal/application was accepted and pe’rl‘ruoner was
_retain but after lapse of 2 days the Responden‘r#4
orally informed the petitioner regarding his dismissal
even without any reason and no such written order is

still given to the petitioner .

- 16. That the petitioner was transferred to Hangu while the

favoritism and blue eyed were refain and posted to
their parent department/place af the same fime in

sheer discrimination.

17. That the father of the petitioner is handncapped from

legs and is not able to move/sit without any support
and being the son the petitioner looks after him and
his other family members and if the pe’ri’ri'o.ner is
transferred to Hangu it will be difficult for the whole

family and specially to the father of petitioner.

18. That feelmg aggrieved from ’rhe said inmpugned order
~ the appellanT also filed a wr'nL pe’rmon#529 -p/ 2022
titled Danish Nathaniel VS Govt of Kp and others which



)

- was being converted into departmental dppeal and the

-

e Respondents#2 to 4 was directed to de;:ide the same
appeal within 1 MONTH, (copy of wrn‘ pe‘rmon and order

is annexed herewith)

19. That till date the departmental appeal of the appellanf
is not being decided and the Respondent #3 has sent
letter#1777 dated 31-3-2022 to Respondent#2 and
requested necessary order of the Government be
conveyed in the maTTer.(;opy of the letter is annexed

herewith)

20.That the departmental appeal is still not being decided
by the Respondents which is also being the clear

violation of the order of Honble High Court Peshawar.

/'/‘ v

; ',J.'21.QTha‘r feeling aggrieved the appellant prefers the

instant appeal on the following grounds inter alia

GROUNDS:

A.That the pe’ri’rloner IS a nm‘ur'ally born bonafide citizens of

* the Islamic Republic of PGkISTOh and is fully and equally, on

equality basis, entitled to all basic and fundamental rights
as enshrined in the fundamen’ral law of the land,
m‘rer‘pre‘red guarameed and enf or'ced by the laws of the

land and dlscrlmlnahon alongwith unfeﬂered exercise of



discrimi . Ve /
scr-':mma‘rory powers by an authority or office is always (g )

% been deplored, deprecated and depreciated by superior

- Courts of the land.

B. That persistent orders of transfer and posting of any Civil
Servant/Government servant is always hazardous and

-

/ injurious to the Potential and capabilities of the such civil
» servant /Government ser'van‘rv and has always been
depreciated and discouraged by the Superior Courts,
being always held as violation to fundamental rights and

hot solely to the service rights.

* C.That the impugned transfer and posting orders is highly

discriminatory ones and the petitioner is orally
" transferred from his parent depcriment to Hangu without

any rem and reason and without observing the law on

subject while all ’rhe blue eyea ones were posted and
transferred to ’rhen' favorite places of posting and were
left in field is highly discriminatory and void and amount

\ | to falling of the bolt from the blue upon the petitioner.

D. That retaining the blue eyed one and favorite on their
fdvorite places and transferring the Petitioner unfettered

discrimination qhd even only on this score the impugned

office orders is void and illegal. |




E. Thqf the normal tenure of transfer and posting can only

8; : be allowed to be left in are and exceptional cases and that
‘to in a defined public interest. But the petitioner initially

was retain and thereafter on poli’rical pr‘essuﬁe again

. transferred is illegal and unlawful and needs to be

l ,
cancelled and declare void.

1. That the verbal transferred order of the petitioner is
an illegal, discriminatory, void, and unwarranted manner

" and is liable to be set-aside. |

F. That the respondent has also viclated the spouse policy of
the government and on this score alone the impugned

office order needs to be cancelled _qnd declare void.

G.That  posting - and ’rr'ansfer'r"ing any  Civil
Servant/Government Servant is a defined mechanism of
service laws and a procedure is détailed in Esta Code while
the accrued rights, accrued thereupon, is fully protected

“© under the same code whose details is provided under rule
9 of Transfer, Promotion and Appointment Rules of 1989.

But here the sifucn‘ion.is volte-face and the petitioner is
transferred from | parent department without any
justification and ‘rhé same fantamount to violation of not

-~ only service laws but as well as fundamental law.

H. That no one can be condemned unheard, nor anyone can be

condemned for no wrong.



I. That salary of the appellant has been"’es’ropped plausible
L - reason and without any justification and without and fault

on part of the appellant.

J. That from every angle and perspective the impugned |

transfer and posting order is illegal, discriminatory, void,

unwarranted, vexatious, and unlawful and is liable to be

: | | cancelled and set aside. ;

K. That the petitioner authority dismissed the departmental
appeal and that too without any s1pedking order and cogent

' ‘reasons.

. L.That any oTher"gr'ound no raised here may graciouslly be

~ allowed to be raised at the fime of arguments before this
7. Hanble tribunal. |

. It s, fherefar'e most iwmbly prayed that on

aécepfance of the instant appeal the impugned office

order bearing endst No 356-61/E II DATED 20-1-

2022 may kindly be set-aside and the appellant may

kindly be retain . further prayed that the salary of

the appellant may also be released from march 2022
. with arrears thereof  or |

Any other relief not sper/flcally asked for may

also graciously be exfended in favaur of rhe Appe//anf

in the czrcumsfances ‘of the case..




- DATED: .31-5-2022

INTERIM RELIEF

To foster the ends of Justi
. o ustice, the petition
good prima facie case and there is every hope ':f er has

there /' i :

ret:;fo::r [t;:' c:;my Nof intferim relief the petitioner may kindly be

re,SPOhdem,s i , /OV:/SHERA and also give direction to the

g . .pjen re e.ase The. salary from the month of march
O The petitioner till the final decision of the instant petition

its success,

© as to enable him to defend his valuable rights in accordance

with law. Otherwise the writ petition would become infructuous.

Appellant

~ .

'KABEER IMAM

Advocate High Cou’m‘, Peshawar

Note : No such like appeal for the same appellant has earlier been

filed by me, upon the subject matter, prior to the instant gn

/ g

“this Hon'ble Tribunal. | . AD

Lis“1" of Books Referred:

1. Civil Servant Act- 1973
2. Case Laws
3. Any-other book as per need.




B ‘ |
EFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

|

:Appeql No.

Danish Nathaniel
Versus |

> Govtof Khyber Pakhtunkhwa & Others

AFFIDAVIT

‘ I_,Z kqbeer'Imam Advocate CoUnégI for appellant do hereby solemnly

affirm and declare on oath that as per information furnished by my
élien’r, ;qll the contents of the TInstant appeal are T‘r'ue and éorrecf to

| ‘rhé best my knowledge and belief and nothing hds- been concealed from

~ this-honorable Tribunal.

DEPONENT




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR ] Z
C.M No# /2022 |
InS.A /2022

Da’nis:h' Nathaniel VERSUS Chief Secretary KP& others

APPLICATION FOR TEMPORARY INJUNCTION

RESPECTFULLY SHEWETH,

1. That the petitioner is filing the accompanying
appeal, the contents of which may graciously
be considered as integral part and parcel of -

the instant petition. | | |

2. That prima facie case exists in favour of the

*Petitioner.

3. That balance of convemence is also lies in
~favor of Petltloner and his quite sanguine of

“his success. |
4. That if the mstant application is not allowed

 the petitioner shall suffer irreparable loss.

It is, therefore, most k umbly prayed that on
acceptance of the 1nstant petition the
respondents be directed to retain the petitioner

from transfer to hungu and also to release his



salary from the month of march 2022 till the final
disposal of the accompanying appeal.

Any other relief not specifically asked for
may also graciously be extended in favor of the

petitioner in the circumstances of the case.

" Dated: 31/05/2022

.//.
N T

Advocates High Court Peshawar

(o



e e e e tmamd o A ae = e

4

®*-
o

\\

] Advbcate High Court

BEFORE THE HONBLE KHYBER PAKHTUNKHWA O ,_

SERVICES TRIBUNAL PESHAWAR

InReSA 12022
>
Danish Nathaniel VERSUS  Chief Secretary KP &Others

AFFIDAVIT

I, Danish Nathaniel S/0 Nathaniel Daniel R/0 Rafqu‘i camp,house
#106/3 Mohallah Bari Lalkurti District Peshawar do hereby
solemnly affirm and declare that the contents of the Instant
application are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Hon'ble
Tribunal.

KABEER

Peshawar
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E L |

- Appeal No.

Danish Nathaniel
Versus

Govt of Khyber Pakh'runkhwa & Others

- ~ ADDRESSES OF PARTIES

|
|
|
|
|

ADDRESS OF APPELLANT
Danish Na‘rhanlel S/o Nathaniel Daniel R/o ﬁafqui camp house
#106/ 3 Mohallah BCll"l Lalkurti District Peshawar.

ADDRESSES OF RESPONDENTS
P through

| Secretariaf Peshawar'.
Khyber Pakhtunkhwa a¥ Civil Secretariaf

1. Government of K itg Chief Secretary Khyber

_ Pakhtunkhwa at Civi
2. Secretary Health

| Peshawar .
3. Director General Health Khyber Pakhtunkhwa Peshawar.

4. Medical Super‘nen‘renden’r DHQ Nowshera -
5. Medical Supemem‘enden’r DHQ Hangu

| Appell
‘ Through | /}{ L

KABE RIMAM
Advocate, High Cour‘r
Peshawar

 DATED 31-5-2022
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QFFICE ORDER.

On

DIRECTORATE
GENERAL HEALTH SERVICES
Ki¥BER PAKHTUNKHWA PESHAWAR

) , S

the  recommendation of De
ale Nurse BPS-16
year or Ull the availabi
Commission {
LBPS-10 in the

arc hereby
lity of regular sel
whichever is earlier} and
institutions mentioned a

@

partmental  Selection
appointed on Adhoc basis fo
ectees of Khyber Pakhtunkh
posted against the vacant

gainst their names with immediate effect:-

[

'

All - communicalions should be’

addressed to the Director: General
. Health Services Peshawar and nol
1o any official by name. .

E-Mail Addrasy; r_l'\‘\([ﬂ(lg_l‘ll_!_\@yg!lﬂ(‘{,‘cprl]

Olfico 1*he o 1-H210260

5 Exchangen  091-9210 107, 9210100 *

J

Committee - the
r a.period of One
wa Public Service
post of Male Nursc!'

| | Nenc of Male | Fathers | Placesr posting Remarks
:5.No. | . : '
: ; Nurses Name
oo . j DHQ Hospital Against the vacant post
! 01.[ Asadullah Sulgajfl ud 181ardaﬁ
T ) Mushtaq DHQ Hospital Against the vacant post
02.’ :srar.Ahmad Ahmad Charsadda ,
nl - . Abdul DI-IQ'l-los;‘[ai-L—{ivl Against the vacant post
Oa.g Anpum Saeed Saced Nowshers '
Mvnl.{nj-ul- Sher DHQ Hospital - Against the vacant post
1; 04. Isleun Bahadar Mardan _
N . DHQ Hospital Against the vacant post
) 05 ilurvon Sliah | Malik Shah Swabi :
| | Jadoon Jadoon
R ) Momin DHQ Hospital Against the vacant post
, QG.; I [.’lkln]v Khan Khan Mardan
o —[._. Si;aher v ) DHQ Hospital Against the vacant post
i 07y ihan Hanif Gul Nowshera ' 7
T , S Pervez DHQ Hospital Against the vacant post
08 Junaid Khan Khan Nowshera ' 7
T T Sulcman Samson Naseerullah Khan | Against the vacant post
09 Jucob | Jacob Babar Memorial
g N Hospital
L o Peshawar
Adish Imtiaz | Eric Imtiaz

Nasecrullah Xhan

Against the vacant post

10 Babar Memorial
' Hospital
........ Peshawar :
Muhammad . DHQ Hospital Against the vacant post
. Asif Latif Latif Khan Charsadda
S .{ . - o - i N e ¥ .. - ™ . OSt'"-'" ,
iy | . . Services Hospital Against the vacant post, e
Abid Sher Services Hospital | Against the vacani post
13. Gul Lazar Gul Peshawar v
SNV _ DHQ Hospital Against the vacant post
14, Sami Ullah }ﬂaz?l Karim Mardan
- : DHQ Hospital Against
15} Ismail Khan Ali Khan ﬁargaﬁl _ Bainst the vacant post
I _...‘ DHQ Hospital
| 15| Shah Zareen Sarfarz Swabi -
} ‘Khan Khan
== I :
. Asad Yar ) DHQ Hospital
! - __1 ! Khan Hanil Gul Nowshera




j .A«.._.\-
:j?Sycd Babar

Abdur

Waseem

Dad Khan

DHQ Hospitai
Mardan

DHQ Hospital

Hospital Mardany
MMC Teaching
Hospit;l Mardan
MMC Teaching
Hospital Mardan

Bacha Khan
Medical Compley,

Swab;
Nascerullah Khan

B »-E)

Against the vacant post

»

Against the vacant post

: Shah Mardan
Muhammad Sher DHOQ Hospital Against the vacang post {
Asil Ali Badshah Mardan
fKbhan | Mualim | WG e Sainst ihe Vacat pogt ™
Asif Khan Muallim " g 1

Against the vacant post

Against the vacant post

MMC Teaching AgainsUthe vacant post "J
Hospital Mardan ‘ l
Bacha Khan Against the vacant post |
Medical Comglex,
Swabi

————

Against the vacant post

Against the vzx(:adaia;;[&'

. Khan Babar Memoaria]
27,/ Shahid Khan Z'unct*(:r ¢ Hospital
) ‘ Peshawar
——— L —_esha

Nasccrulla-l-ﬁm—:;n

Against the vacant ppst‘_

Q1 P e Said Babar Memorial
281" Rabid Shah " Badshan Hospital i
Peshawar

29| Khaiter [',] _ Muhammaq’ DHQ Houpital Against the vacant post
<3 Khaiber Khan Arab Charsaddg |
T Sarhad Hospital 7gainst the vatca—aT:)osL—_T ‘
30| Muhammad 4 Abdul for Psychiatric {
1 Shoib Khan-” . Wahab Diseases |
4 _— Peshawar !

entitled. to recejv
addition to other allowances.

02, Their appointment shal} be He
acdhoc employee bringing poli

alth facility specific and nop tran
| themselves for termination.

slerable, any
tical pressure for their transfer

will render

03. On the Cxpiry,
whichever is carlier 1ces of the cemployce shaj] stand automatically -
, lerminated.

adhoc appointment,

05. They shaj be entitled to Medical treatment

as admissible
Pakhtunkhwa Govt. Servant Medical attendan

under the Khyber
¢e Rules-19509,

entitled to undergo a'my kind of traj

ning'inside the Country or
abroad,

- K
08. The ubsence from duty of (he employee for 5 period of seven days withou prior
permission wil] pe considered

as misconduct und violation of the agreement. In




© that case the Compcetlent authority will Le compelent Lo terminate his Services
without any notice, o

+ 89. Fhe employee shall not be required to contribute to CP/GP fund.

Nu,

10. The Adhoce appointment is non pensivnable and without gratuity. No claim for
regularization of the adhoc service will be entitled at any stage,

T They shall not indulpe in any trade, business or any other activity whatsoever
. which has been declared to be prohibited for the Govt, Servants in Civil Servant
Act 1973,

12. Adhoc appointrnent shall be subject to Medical fithess and verification of
documents. In case of un fitness for service and declaring their documents falce
by the respective educational Institutions, their appointment will be nuj] and
void beside t::l-:ing legal action under the relevant law,

13.In case of breach of any. of the above terms and conditions mentioned above
their services will be liable to be terminated by the competent authority

If. the above terms and ccndition are acceptable to the adhdc

~ appointees they are required to report for duty in the institution mentioned against

their names within 14 days of the issuance of the offer of appointment. After the
expiry of stipulated period no arrival shall be accepted and the appointment order
shall stand automalically withdrawn,

: Sd/- : : '
DIRECTOR GENERAL HEALTH
SERVICES, K.P.K, PESHAWAR.M

!

/[;8,_. [5_7*_ /E.1I, Dated Pesh: the | ) Q ! | 01 12016,
- Copy forwarded to the -

01 PS 16 Minister for Health Khyber Pakhtunkhwa Peshawar for information,
02. Medical Supdt. Bacha Khan Medical Complex, Swabi.

U3. Medical Supdt, Sarhad Hospital for Psychiatric Discases Peshawar,

04, Medical Supdt. MMC Teaching Hospital Mardan,

03. Medical Supdt. Services Hospital Peshawar. _ .

U6. Medical Supdt. Govt. Naseerullah Khan Babar Memorial Hospital Peshawar,
07. Medicul Supdt, DHQ Hospitals, Mardan, Charsaddn, Swabj & Nowshera,

08. Accountant General, Khyber Pakhtunkhwa Peshawar.,
09. DAOs. Mardan, Charsadda, Swabi & Nowshera.

1. Male Nusses concerned. . ‘

DA concerned DGHS Office I’cshawa_r.

I')

For information and n/action.

IRECTOR GENERAL HEALTH
ERVICES, K.P.K, PESHAWAR.

.3’0// |

e SRS T %
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e - - B .- OFFICEOF THE
. Y - - MEDICAI SUPI RINTENDENT
D[—IQHOSPII ANV SHRRA
: NO:_Y¥43 .M. HosE
- = . DATE 2 '.é /09,”018
' ":'hc‘T)ireC'tdr General Health Services, -
. Clheber  Pakhtunkliwa Peshawar.” S _ @
f"*"dwc _i__x N FOR REGULARIZA TION OF SERViCE/RELEASE A
GF SAL ARY. L - : ’
[ aforence your office letter Wo: 1038/E.11 Dated: -01/03'/2'018 on 1he Sfu\:z')ed. |
¢jted above - . L
qush N’lthamcl S/o Nathamcl Charge - |

L 15 Jor your K
Nprse reported for duty o

‘duties regularly Wil date. Copy of Charg

AN
v MEDICAL SUBE i n\ocwr
L D.H.QHOSPITAL NC vwm
'\‘ ....... '_4/" | .
R - : w,/"““
. ,,/" -
/““/.
o
b (.,/ A

ind uﬁommtxon .:Vh

125" November 2017 at DHQ Hospltal,. d:":pexf011111110 hls

ge report attacl 1ed fo1 fmthex n/'\cuon

-...____.,_,_,:.—.__
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DIRLL]URAU‘ (WY ARY LY \i*u;m Loy A
foYBllx P’AKHH}NKH A A i‘l l/\\/\//\i

_ ' Py commhmcanons Should J)(, addressed to The Divec tor ceneral
: 'Henlih St‘rvnccs Peshawal‘ and:not I any olfici Al by 1arne
Ofﬁcc Pht 091 = 9210269§z(ghnn;_;g ' Q91 _97]()_8/“001 P 9’) l()l‘)ﬁl Hx {01 92 LO')3()

. No: / g 8’ /EII Datcd chh the zﬁ/ 02 /2018,

" Toi-
The Medical Supcrintendent,
DHQ Hospital, Nowshcra. !
. ‘ N . .
\»."\ AN ‘,.z"‘::' -...

“-‘u wv!f"»

t: APPLICATION T*‘OR pEGULAé.ZATmN oF cumn CF./ RELEASE
15 OF SALARY..

- -}

© Memoi-.

o . Mr. amsh Nathamcl D/(D Nathamc] Char 3 Nursc BPS 16 DHQ

Hosp*tal Nowshera has requcsted for rcgularvahon of gap period w.c.from

28 10 2017 to 14 11,2017 for Lhc purpooc of drawa or DE

Please: c]arlf\* as tow hc*ihu he has reporied

g0, 0 copy of his arrival report may’ be submilled Lo this Dircclorate for record

m«*ﬁm tA lRIt(_"l()I’ (NUR SING),
AD(;[,S wmsv ';_Pz’\l HTUNKLIWA,

@ :
41 - . "
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- - " "- N
e . Y FEA . " .
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s arrival Tor duty, if
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@9 e O
S OFFICE OF THE MEDICAL SUPERINTENDENT
DHQ HOSPITAL NOWSHERA

. Phone & Fax: 0923-9220023 E-Mail: dhqnowshera4306@gmail.com
No. Ll / DHQNSR pae: 2/ o

" To, - /
| - The Director General Health Services,

Khyber Pakhtunkhwa Peshawar.

Subject: NO OBJECTION CERTIFICATE.

Sil’, A~ o ¢

# . I have the honor to state that Mr. Danish Masih (Male Nurse)

' BPS-16 attached to DHQ Hospital Nowshera has requested for retain.

In this connection it is stated that this office has no objection to
“ retain the above Male Nurse in DHQ hospital Nowshera in the best Public

interest. . .

!

Medical uﬁ’éﬁnnt\e;l_dent, =

HQ Hospital, Nowshe%



mailto:dhqnowshera4306@gmail.com
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Hospital; Mansehin
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Thevacant post

LI

ﬁ«,‘ﬁ. bt s G2EE

Scanned with CamScanner




e g e et o = S e

Amlr Qad LI‘

/

... -y

Hosptta! RaJJar
Charsadda
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[ FrysISTIe vacant post . |

Gul Babt D/O ltbar Gul

‘7

.*»‘lrg;Saleem D/@ :
.:»Sal_eem Mas&h

|~ Againstthevacantpost. |,

~Against the vacant post . |




i»

s 1 era .

. : Nowshera - | |
: 61 5\ Wisha Alves D/O Alves | Categary-C Hospital Against the vacant post J
L, __ Masih - Tangl Charsadda

|

"Thelr appointment In the Health Department Govt. of Khyber Plakhtunkhwa
shall be subject to the following terms and conditions:-

01. They will be governed under the provisions contained In the Civil Servanté Act
Khyber Pakhtunkhwa, 1973, and the relevant Rules, Regulations & Policies
framed thereunder, as amended or to be amended from time to time as well as
all other laws Rules, Regulation & palicles of the Govt, of Khyber Pakhtunkhwa
Governing the cadre to which the employees belong; and

'

02. In linie with the provisians of the Act ibid; they will be on prob?tiu_n Initlally fof a
~ period of two years éxteridable fora further period not exceeding one year; ond

03.Thelr appointment will be subject to the verification of documents of their
academic qualification/s, etc. by the respective Medical Superintendents /
District Health Officers from the concerned Board/Faculty/Councjlor- issuing
authority; ond :

2. They will submit an undertaking on judicial stamp paper of appropriate value, -
stating that: '
a. they have neither submitted any documents with initial application form for
this employment, nor shall they submit any documents during the course of

or in relation with their employment, which were or will be fake or not
genuine in any manner; ond

k. they have not been dismissed from Service of any Government or semi-
~ Government or autonormous organization; end

03. Their inter se senlority will be reckoned as per merit assigned by the Khyber

Pakhtunkhwa Public Sarvice .Commlssion conveyed vide their letter No. PSC/SR-
- - M/ 07223 dated 15-03-2018, No. PSC/SR-I/ 07224 dated 15-03-2018 & No,
PSC/SR-NI/ 07225 dated 15-03-2018 and of as

not on the basis of assumpt;
charge of the post; and umption of

og.Thev will not. be “entitled to an TA, : :
y TA/DA for joini
appaintment. : . Joining their first place of

{fthe above terms and conditions are ac ‘ l
submit arrival report In the (n o et e

within (15) days of the lssuan

: thay should
stitutions mentioned against thelr names for duty
ce of this order. o

‘ }ﬁg}t{m\'m
!

. : . . ' Sd/‘ r/
. 35} . DIRECTO FERAL HEALTH
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No. /417§y |

1. Secretary to Govt.

5. 8 war for information, -

3. Hospital Du'cctor MT} HMC

P L
4. H ospltal Dxrector e hawar
S

Direcor Hcalth Servxces FA'I'A Peshawar.
Prmczpal KCD Peshawar ¢ -

Hospital, Pabbi Nowshera -

- I .
Copy forwarde/d toI e.D?‘t“d Pcsh The /o —o;’ /2018,

Department Pesha Kh ber pakhmnkhwa Hcalth X
Peshawar Pakht“nkhwa Pubiic Service Commlssicn,

5 MTI Khahfa Gul Nawaz 'I‘eaching Hospxteﬂ,
annu

- Medical. Su;:crmtendcnt Mian. Rashid Hussain Mcrnonal

Medicsal. Supenntendcnt DHQ f-Iospital Battagram, Swabi

BKMC Swabi, Mar{:lan. ’I‘ank Nowshcra, Alpurai Shangla,

_ and KDA Kohat:
-9
Mansehira,

Medical Supcnntendé:nt ng Abdu]lah Tcachmg Hospxtal

!

10.Medical Supermtcndcnt Womcn'& Chxldren Hospital Ramar : ?, -

Charsadda. . T
, 11. District:Health. Ofﬁcer, Swabi, © s
12. District:Health Ofﬁcer, Charsadda; "
" 13. District Accounts; Ofﬁccrs conccm=d
14. DA-coucemed DGHS:office. Peshawar.
15. Charge Nurse concemed '

' For mformation and necessary acnon '

Scanned with CamScanner
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24.| Nadia Naz D/O Sher | At the disposal of DHS | For fo-tiar posting against
- Nawaz Khan " FATA - ~ iha Vacant post
25. Bemsh'jlaz Dh/O AFlaz "I DHQ Hospital, Battagram |. Agaiw_s’t the vacant post
asee . L
26. |- Sitara Rehman D/O DHQ Hbspital Battagram Agams,4 the vacant post
: Wali Ur Rehman
27. Saima Wazir D/O At the dlsposal of DHS For further posting agalnst
" Abdul Khalig - FATA ' the vacant post
28.|  Bushra Fiaz D/O At the disposal of DHO Agalrvs the vacant post
* | .Muhammad Fiaz Swabi
29.| SabahPervaiz D/O .| DHQ Hospital, Battagram Agalr si the vacant post
“Sardar Muhammad oo .
Pervaiz S
30.] Maimoona Gut D/Q At the disposal of DHS For furlhr posting against
Muhammad Gul | FATA . te vacant post
31.| Tasleem Umar D/O At the disposal of DHS | For furtyer posting against
o Umar Zaher © FATA tha vacant post
32.| Anisa Ali D/O Saadat DHQ Hospital, Again:it the vacant post
- Al - _._Nowshera -
33.] AlmasNazD/O Sher [ - Atthe disposal of DHS For furtlier posting against
. Nawaz Khan FATA -~ | theacant post
34.| Neelam Wazir D/O Khalifa Gul Nawaz Again:t *he vacant post
: Hazrat Ali Teaching Hospital, Bannu L
.35, | Shazia Bibi D/O Said At the disposal of DHS For furtl e posting against
' Karam Mian FATA ' the: vacant post -
36.|. Irana D/O Akbar Ali | At the disposal of DHS | For further posting against
: ' FATA the vacant post
37. | -Fozia Ashiq D/O Ashlq At the dtsposal of DHS For furthar posting against
Alt - " FATA the vacant post
38. Fatlma D/O Robin | At the disposal of DHS | For furtF > posting against
~ Khan _ FATA : the vacantpost -
'39. | .Sadiqa Hussainh D/O At the disposal of DHS - | For further posting against
) - Munawar Hussain- - ) FATA : the vacant post
40, Hassina Wazir D/O At the disposal of DHS For further posting again
L Bahadur Nawaz B FATA the vicant post
41.] SadiaBangash D/O HMC MTI Peshawar Agains! the vacant post
Sajid Khan : S e
42,1 Aiman D/O Awaz Mir Women & Children Against tk = vacant post
o ' Hospital, Rajjar '
: . Charsadda . _
43. . -Tamanna Naz D/O Women & Children Against “h2 vacant post
) .2 Amir Qadir Hospital, Rajjar ‘
X N Charsadda -
44. ! Gul Bibi D/O Itbar Gul DHQ Hospital, Alpurai Against “h2 vacant post 02
: - Shangla - _
45, Irij Saleem D/O Category-C Hospital, Against th-» vacant post
: Saleem Masih Shabgadar Charsadda :
46.| Zarish Riaz D/O Riaz Category-C Hospital, Against 1he vacant post
. . Masth - Shabgadar Charsadda - ‘
. 47.] Lubna D/O Rafiq Masth . HMC MTI Peshawar Against the vacant post
.48. | . Nadia Yagoob D/O DHQ Hospital, Nowshera, Against ¢ vacant post
“|  Yagoob Masih TR - :
49,| Kiran D/O Manzoor | Category-C Hospital, Against t.1e vacant post
T ‘ Masih = - .- Tangi Charsadda , -
50. | - Marium Imtisz D/O |- Category-C Hospital, Ageinst the vacant post
: _ Imtlaz Shakir . Tangl Charsadda _ -
51.] .Alisha D/O Pervez BHQ hosp[ta[, KDA Agalnst il Vacant post
. Sardar . . .. Kohat, ' _
" 52.1 ‘Monica D/OC Patras_ |- Mian Rashid Hussain Against tiie vacant post
: Paulous MemorlalHospttal Pabbi -
. . ' - Nowshera _
53. Anney Sajjad D/O .. Category-C Hospital, Against tie vacant post f :
o Sajjad Masih Tangt Charsadda

=2

7




DJ[R]EC?[UP\AH GENERAL T ALTI \‘I RVICES
KHYBER PAKHT UNKI vy {l PSPTAWAR
All communications Should be Addressed (o The elnr Ceneenl

Healtli Services Peshawar and not Lo any o 11 by tusne

Q‘ o - Oﬂ"ce Ph {091 - 9?10969E\tc11an_gc - 001 19210187, 091 2000610 091 210200

No. ' JEI,dated =~ £ 2018,

NO;I‘IFICATION.

On’ her 1st appointment as (,harcrc Feorse. J’“S 16 oﬁ regular
i _ ba‘sié thrcugh Khyber Pakhtunkhwa Publi Bm‘wc(: Commission
_ ' Mrs Momca D/ O Patras Paulous, has assumce sha i";.;;(-‘ ol her dutics as
" Charce Nurse BPS-16 at Mlan Rdshld Huss + n Shahced Memorial
' Hosp1tal Pabbl Nowshcra on_12.05. 2018

DIEPUTY n/ HCTOR (NU'%SIN( )
CDGHS K 0 PRBHAWAR

The Manager
-Govt. Printing Press KPK Pe%hawar
for Pubhcatlon in Govi. (:a/cttc

No. 3;\;3 /L7 _/EJL Dated Pesh: the g7y ¢ /ociE.
Copy forwar cd to the: - ' o

- 01. District Health Offlccr Nowshcra (Hleal o O C(:rl,it'ic:em:‘ is
-attached). L ‘ T
:02. DAO, Nowshcr'a.

For information and n/action.

DEPUTY i3 § 27
DGHS KT - 1 "‘H/\W/\l\

o s /7%?7/2? f

(NURS!N( ),
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A4 FEB 2022

WP __5_&_?%022

Danish Nathaniel S/o0 Nathaniel R/o Rafqui camp house #106/ 3

~ Mohallah Bari Lalkurti ,District Peshawar.

.................... (petitioner)

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa Peshawar Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

2. Secretary Health Khyber Pakhtunkhwa at Civil Scretariat |

Peshawar
3. Director General Health Khyber Pakhtunkhwa Peshawar.
4. Medical Supemem‘endenf ,DHQ Nowshera
5. Medical Superientendent, DHQ,Hangu
6. District Account Officer Nowshera
7. District Account Officer Hungu

.............. -- -(Respondents)
(I T

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUION OF ISLAMIC REPUBLIC __OF
PAKISTAN 1973 AMENDED UPTO DATED

) o
‘ (:' - ———
,

::::

Vs

.On acceptance of this petition the Respndents be
directed to ' retain the petitioner atf DHQ,
Nowshera and declare the order of the
Respondents if any illegal, - unlawful  void,
ineffective upon the right of the petitioner is liable
to be cancelled, in the best interest of justice.

I
Yy

o~

Prayer :- — S T




7
&

Judgment Sheet

PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT.

W.P.No.529-P/2022

Danish Nathaniel
Versus
Chief Secretary Govt: of KPK and others.

Date of hearing 15.02.2022

Petitioners by: Mr. Kabeer Img#t, advocate.
Respondent (s) by: Malik Akhtar Hussain Awan, AAG

Fgkok

JUDGEMENT

ok ok

IJAZ ANWAR. J:- The instant writ petition has
been filed under Article 199 of the Constitution
of islamic Republic of Pakistan, 1973 with the
following prayer:

“It is, therefore, most
humbly prayed that on
acceptance of the instant
writ petition the
Respondents be directed to
retain the petitioner at
DHQ, Nowshera and be v
restrained from issuing
order of transfer, if any, till
‘ the final disposal of the ‘ ,
instant petition. P
Any other relief not
specifically asked for may
also graciously be extended

7 in favour of the appellant in
( -
¢ : : .
S
. Tt i,



the circumstances of the
case.”

2f In essence, petitioner who is
performing his>duty as Male Charge Nurse BPS-
16 in DHQ Hospital Nowshera is aggrieved of
Office Order dated 20.1.2022 of respondents
Whereby hé has been transferred fo DHQ,
Hospital Hangu.

3. | After hearing the learned _Counsel
for petitfoner at length, we find that the matter in

hand purely pertains to the terms and conditions

* of service of petitioner. Though, after his transfer

vide the impﬁgned order dated 20.1.2022, the
Medical Superintendent DHQ  Hospital
Nowshera has given an NOC on haviﬁg no
objection on the retention of the petitioner at

DHQ Hospital, Nowshera, however, even such

letter is to be considered by the Departmental
Authority. Besides, the petitioner has other

alternate remedies available under the law,




=y

~ writ petition for record.

’ N D.B. + tion"blc Justice Musarrat Ililali and Hon'ble Mr. Justice ‘\inz Anwar
nrt ’

"\3

firstly; by filing a departmental appeal before the
Appellate Authority and in case he receives no
response or it is decided against him, he has his
remedy before the Service Tribunal by filing
service appeal;

4. On goih;gr through the record, we

find that petitioner has not submitted a proper

~departmental appeal, as such, we instead of

dismissing this writ petition, cénvert the samc
into a departmental appeal and send it to the
Secretary Health, Govt: of KPK with direction to
decide the same in accordance wi‘th' law within a

period of 30 days. Office shall retain copy of the

Y4

o~
Announced on; v
Dated. 15.02.2022. /




: ‘-% - ' - :J..,;:,. )';i‘*i."\h t
- The Secretary to Gov. of

Nurse BS-16 DHQ Hospltal Nowshara has been transferred to DHQ Hospltal T

please be tonveyed in the matter,

\\ RSN SR , \
o . |

-

- - T

| - |
DIRECTORATE GENERAL HEALTH SERVICES %,0
KHYBER PAKHTUNKHWA PESHAWAR

All commirnientions Should be Addrensed 10 Tae Darer Iuor Genred
d not ta sy afficut Dy stogine
Hruuh Serzwmrr: icihiu‘v‘nrmﬁ r,}'"n ];_r T oy ?ﬁ »

No.'l./;’/‘77 fe.n.oqteolmmey 13 12022-\

. ( f‘\ D YRR

Khyber Pakhtunkhwa Health Eiepartrnenf
~ Peshawar. , e

Subject-- - WRIT PETITION NO, §20-P/2022 TITLED DANISH NATHANIEL
. '§/0_ NATHANIEL, CHARGE NURSE BS.16_DHQ HOSPITAL,
' NOWSHERA VERSUS GOVT. OF KHYBER PAKHTUNKHWA

: AND OTI;IER

Deat 'Sir;

|-have the honour to er,dos,f; hergwﬂh a copy of writ petition Ne.
§29-P/2022 filed by Mr. Danish Namanicl S;o Ndihamel Charge Nurse BS-16
DHQ Hospltal Nowshera In. Peshawar High Courl Peshawar against his
ransfer to Shaheed Farld Khan, DHQ Hospital, Hangu alongwith a copy of
Judgment of ‘Peshawar High Court Peshawar 'dated 16.02.22022 I the: writ
petition, whereln the Hanorab‘le Court has com/erted the writ petlman into
Departmental appeal and sent i to. Secrétary Health Khyber Pakhtunkiwa with
the direction to decide the same in accordance wnh law within a period of 30'.‘
days, for favour of further necessary actic:, :

it s stated that Mr. Danigy Nalhamel 810 Nathgmel ‘Charge

Hanpu vide 1hfs Dlrectorate office order bearing endst. No.-356-61/E || datea
20,01.2022. He was ‘working in DHQ' Hospitat Nowshera since 14, 11 2017 and
completed his tenure.

It Is therefore requested that necessary order of the G, may  ---

Yeurs falthtully,

SERVICES, KPK, PESHAWAR.

77 LIRECT JR G : -NERAL HEALTH
7 8 \'5\'”“,
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