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05.09.2022

Counsel for the petitioner present. Mr. Kabir Ullah
Khattak, Additional ~Advocate General alongwith
Muhammad Shchriyar Khan, Assistant Director for
respondents present.

Representative  of the respondent department
submitted copy of letter dated 02.09.2022, which is placed
on filc and sought time for submission of implementation

- report. To come up for proper implementation report on

05.10.2022 before S.B.

(Fargla Paul)

Member (E)



23.05.2022

5™ July, 2022

N

L
Counsel for the petitioner present. Mr. Naseer-Ud-Din Shah?
Assistant Advocate General alongwith Mr. Naveed SDO for the

respondents present.

File to come up alongwith connected execution petition No.
199/2022 “titled Momin Khan Versus Assistant Director, Local
Government & Rural Development, Lakki Marwat and others” on

05.07.2022 before S.B.
*

(MIAN MUHAMMAD)
MEMBER (E)

Counsel for the petitioner present. Mr. Muhammad
Adeel Butt, Addl: AG alongwith Mr. Muhammad
Sheheryar Khan, Asst: Director Lakki Marwat and Mr.
Rashid Khan, Supdt: for respondents present.

Implementation ~ report has  not  submitted.
Representative of the respondents assured the Trib,unal
- that they would submit the implementation report on the
next date positively. To come up for implementation

report on 05.09.2022 before S.B.

7 i
: (Kalim Arshad Khan)

Chairman



| s.No.

Date of order

Court of

Form- A

FORM OF ORDER SHEET

Execution Petition No. 205/2022

proceedings

Order or other proceedings with signature of judge

2

12.04.2022

The execution petition of Mr. Mubhammad Faroog Khan
submitted today by  Mr. Matiullah Khan Marwat Advocate may be
entered in the refevant register and put up to the Court for proper
order please.

5

REGISTRAR -

This execution petition be put up before to Single Bench at

Peshawar on 7/3;—43(\/ W2 . Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

fixed. /\Z@‘A‘CJ/S be $Sue Lo o /ZZ—Q/M
Yor 1/

CHAIRMAN

Jk!‘, 8
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BEFORE THE HON’BLE KPK SERVICE TRIBUNAL ﬁ?akhf(/

PESHAWAR. @
E.P o 205 [2222—

Implementation Petition / 2022

M. Farooq Khan S/O Abdul Ghaffar Khan R/O Kotka Sher Khan,

Lakki Marwat, Ex- Naib Qasid, Village Council Gandi Khan Khel-

I, Lakki Marwat.

eereressessnenenes PETITIONER

VERSUS

1)  Assistant Director, Local Government & Rural Development
Department, Lakki Marwat.

2)  Director General, Local Government & Rural Department,

Peshawar.

3) Secretary, Local Government & Rural Development

Peshawar.
................... RESPONDENTS

8
PETITION FOR IMPLEMENTATION OF CONSOLIDATED
JUDGMENT DATED: 27/01/2022. PASSED BY THIS
HONORABLE SERVICE TRIBUNAL, PESHAWAR
WHEREBY THE PETITIONER NAMED ABOVE WAS

REINSTATED AGAINST his RESPECTIVE POSITION BUT

RESPONDENT NO.1 NAMED ABOVE IS STILL
RELUCTANT TO IMPLEMENT THE ABOVE MENTIONED
CONSOLIDATED JUDGMENT.

Ok



RESPECTFULLY SHEWETH,

1)

2)

3)

4)

5)

6)

7

That, the Petitioner is law abiding citizen1 and entitled for all
fundamental rights enshrined under the constitution of .
1973.

That, earlier the Petitioner was terminated by Respondent
No.1 named above, who had been appointed after fulfilling
all legal formalities.

That, against the termination order / office order of the
Respondent No. 1, the present Petitioner / the then~
Appellant filled appeal before This Honorable Service
Tribunal in the year 2018.

That, this Honorable Service Tribunal after going through /
Perusal of entire record and heari'ng arguments advanced by
the counsel for Present Petitioner / the then Appellant
passed consolidated Judgment on dated: 27/01/22 for

reinstatement of present Petitioner. (Copy of consolidated

Jjudgment is attached).

That, after getting attested éopieé of consolidated Judgment
Dated: 27/01/2022, the presen“‘t Petitioner ‘/ the then
Appellant approached to the office of Respondent No. 1 for
his arrival against his respective position in concerned
Village Council but Re.sponden‘t No.1 is using delaying
tactics.

That, the Petitioner time and again approached to the office
of Respondent No.1 for his arrival against his respective
position in concerned Village Co'uncil but Respondent No.1
is reluctant to allow the Petitioner for his arrival against his
respective position ih concerned Village Council.

That, feeling aggrieved with the conduct of the Respondent
No.1, the present Petitioner / the then Appellant has no
other remedy but to move instant implementation Petition |
against consolidated Judgment dated: 27/01/2022 passed by
this Honorable KPK, Service Tribunal.



Dated: 08/04/2022

Affidavit:

8)

9)

110)

That, since the day of termination from service, the
Petitionef / the then Appellant is"jobless having no source of
income and living from hand to mount bearing huge burden
of loans upon his shoulders which has badly affected the life
standard of the present Petitioner / the then Appellant as
well as Education of the present Petitioner’s children.

That, it is well settled principle of law that justice should not
only be done but appears to be done, therefore, strict
directions may kindly be given to the Respondent No. 1 to
ensure the reinstatement of present Petitioner / the then
Appellant against his respective Position in concerned
Village Council to meet the ends of justice.

That, any other ground would be agitated at the time of

arguments with prior permission of this Honorable court.
}

Itis tberefoie, most humbly prayed that on acceptance
of instant implementation Petition, consolidated Judgment
of dated 27/01/22 may kindly be implemented in letter and
spirit, so that, the Petitioner may earn bread and butter for
his families with Honor. |

PET[TIONER

Through
Matiu
C

M.Siraj Advocates (HC)

It 1s, stated on oath that contents of Instant application are true and correct to
the best of our knowledge and nothing has been concealed from this Honorable

Court.

DEPONENT




M. Farooq Khan S/0 Abdul Ghaffar Khan |
R/0 Kotka Sher Khan, Lakki Marwat,

Ex-Naib Qaisd, Vii'l'a'ge Council A' o OD/ﬁ['w" ?\

Gandi Khan Khel-I, Lakki Marwart ............... P Appe’llant
VERSUS

ASS|stant Durector Local Government
& Rural Development Department
Lakki Marwat, '

Director General, Local Government

& Rural Development Department Peshawar.

Secretary, Govt. of KP, Local Government

& Rural- Development Department Peshawar.

Fasi Ullah S/0 Aman Ullah

Na!b Qasid, Vlllage Council Nar Sahlb Dad

Mldad Khel, Lakkn Marwat-. .... .. .. Ce e . - .Respondents

S<= ><:>< >SEE>R<=>
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 5269- 74, DATED .
18-04- 2018 OF RESPONDENT NO. 1 WHEREBY '
RVICES CF kPPELLANT WERE TERMINATED

- AND R, NO. 04 WAS A?’PGINTED AS NAIB OAJID

*3? FOR NO LEGAL REASON:

<= ><3i>< ><—‘><“>¢f>< >¢>

Pierp;_ctuu”v Sheweth,

That on 04-07- 2015 'R. No. 01 floated advertloement in daily
Newspapers for appountment of Class-I1V" servants. in their
respective Village. Councrl. (Copy as annex ‘.‘A”) AT '




" ORDER " .
27.01.2022 -

l% .
L
%

t

to --3 »present.“-CounseI for private respondg@t “ No. -4 present.
: Arguments heard and record perused. |
" ~Vide our detailed judgment of today; passed in service appeal |
‘bearing No. 1225/2019 “tltled Momln Khan Versus Assrstant Director,
Local Government & Rural Development Lakk| Marwat and three
}others" is accepted, the lmpugned order of his termination from
service is set aside and appelhlant is rein'lstated.:into service.against his
respective position with all back benefits With further.direction thet
, private respondent also shell not suffer for tapses,of the respondents
:hence he also be accommodated Partres are Ieft to bear their own

costs. Frle be consigned to record room.

ANNOUNCED
27.01.2022

i '

REEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN . MEMBER (E)

ﬁ’z‘cnﬂ’r’omn“t”““ b oanliontis 2&/) et
Y\Tn e of \"" g.‘”'______% —

e Uﬁ"ﬂﬁc:ﬂiwr"};‘ &8 Clopy. / % ?/)/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service AppeaINo. 1225/2019

Date of Institution - o 19.09.2019
'Date of Decision . - ..  27.01.2022

Momi"n'Khah S/0 Muhammad Amin, R/O Mohallah Mena Khel, Lak_ki Marwat Ex-
Naib Qasid Village Council Abdul Khel, Lakki Marwat. | ‘
S o (Appellant)

" VERSUS

Assistant D|rector Local (:overnment & Rural Development, Lakki Marwat and
three: others. C - ... (Respondents)

Arbab Saiful Kamal

Ad\/ocate 4 ...  For Appellant'

Muhammad Adeel Butt,

Additional Advocate General I For official respondents

Mr. faimqr Ali Khan,' o T For private respondent No. 4.

Advocate ' : '

' AHMAD SULTAN TAREEN - .« . CHAIRMAN

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT

TIQ-U -REHMAN WAZIR MEMBER(E) - This Judgment shall
‘dlspose of the mstant service appeal as well as the foIIownng connected

|
service appeals as.common questlon of law and facts'are involved therein:-

1 1078/2018 titled Thsan Ullah-
2 1079/2l018 titled Tahir Khan
3. 1080/2018 titled Fakooq Khan
4. 1081/2018 titled Mumtaz;Khan

5. 1082/2018 titled Imtiaz Ahmad -




6. 1083/2018 titled Haroon Khan
7. 1084/2018 titled Sabz Ali Khan
8. 1085/2018 titled Dil Jan
. 9. 1086/2018 titled Altaf-ur-Rehman

10. 1087/2018 titled Yousaf Jamal Shah
11.1088/2018 titled Tanveer Khan
12.1088/2018 titied Harmid Usman
13.1090/2018 titled Muhammad Ismail

14:1147/2018 titled Farman Ullah .

~facts of the case are that on- 04—07-2015,‘“ respondents

02
» rtised some posts of Class-IV servants for Village Councils. After going
through the p\'rescribed procedure of selectlon and upon recommendation of
Selectlon & Recrultment Commlttee, the appellant was appounted as Naib
ua5|d on regular basis vide order dated 15-03-2016. The appellant
assumed- charge of the post and‘_started performing duty against the said
post, Private respo,ndent No 4 ﬁled Writ Petitlon before the Hon'ble High
Court Bannu Bench to declare the order of appointment of the appellant as
|Ilegal and prayed for his apponntment against the sald post The said
' Petltlonalongwnthrother connected-_ert Petitions on the same point came
u'p for-heari,ng whlch 'were disposed of on 28.02.2018 and the case was
remanded to respondent No. 1 to re-examine the issue. After receipt of the
Judgment, respondent No. 1, summoned the appellant on 07 11.2018
alongwnth documents . and the appellant duly attended hlS office, but
'respondent No. 1 vide impugned order dated 16.01.2019, terminated

servuces of the appellant with lmmedlate effect and respondent No. 4 was

ot ST appomted in his place vide order dated 19.04.2018. Feellng aggrieved, the:




prayers that the impugned orders may be set aside and the appellant may

be reinstated in service with all consequential benef‘ ts.

03. Learned counsel for the appellant has contended that the appellant

had applled for the post of Naib Qasid against his own Village Council and it

was mcumbent upon the competent authority to appomt him in his own

Village CounC|I but the. appellant was posted against another Village .

' Council,-which wals not illegal, as the appellant was s,elected against his own

viI.Iage counsel on merit; '.that_. the respondents selected the :"jappeliant after

: due Aprocess of advertise‘ment, recommendation of Selection Committee

: headed)b;;deputy commissioner takki Marwat; that upon recommendation
\/\”\/\_/of’t/he .com.mittee, the appellant was appointed vide order dated
. ~ , 15.03.2016; that the appellant had. gone' through the process of medical
fitne’lss, -properar’rival and construction of his service Abook and served

against the post for .aimost three Years and valuable rights' have been

accrued to him, which cannot bé taken back from him. In support of his

arguments learncd counsel relied upon Judgment reported as 2013-PLC

(C;S) 712; that the appellant having no nexus with the mode of selection .

process and he could not be blamed or punished for the laxities .on part of

- the re5pondents, that numerous other candidates having been appornted in

similar situation have been left. untouched while the appellant has been

discriminated that the appellant was terminated from service and the word

“termination nowhere exists in the service iaws

' 04. _On_' the other hand, learned. counsel appearing .on behalf of private
-respondent No. 4 argued that the post in _question was lying vacant in
ViIIage Cou'ncil Abba Khel-IV while the appellant belongs to Village Council
"Mvela Sh.a.hab Khel Lakki Mar‘w'at;' that respondent No. 4 was rightly

appointed in place of the appellant as.respondent No. '4‘was resident of that

particular Village Council and not the ‘appellant; that respondent No. 4

lu:o "
RIS

257
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\Nas._appointed éccording to law and spirit of the judgment of Hon'ble

Peshawar High Court, Bannu Bench referred to above; that private

re§pondents .haS»'also developed vested rights over their respective post,

~which cannot be taken back as per verdict of the apex court.

05. Learﬁed Addl. Advocéte Gen’eral mainly relied on the arguments of
.learned ;ounéél for brivate respdndent No. 4 with.addition that no malafide
could b_e pointed but.by ﬁhe appellant on part of ofﬁtial respondents ratherlv
the termihat'ion was in compliance' with fhe Judgment of Hon'ble Peshawar

High Court, Bannu Bench;;

\/)\/\/%/Wehéve heard learned counsel for the p'arties and have perused
| the record. , . o '

07. ‘_ ) Récord‘ reveall_s that the Local Government 'Departrhent had

advé&ised ‘cértain Class'-IV. vacancies \)id'e advertisement dated O4-07-2015.

S'uch Class-IV Vacanéies Wére»méant for village/neighborhobd councils. It

héd.been specifically mentioned in the advértisement that préference will be

gi\)en'to the candiclates belonging to the same ViIIage'Cbuﬁcii, which means-

fhat candidateél .fro'm' adjoining ,Qillages can alsé be considered but

prefereﬁce’ lwill be giVen to.candidate. of -the same Villagé Council. The

'a.’bpellan!t was also one of.the ‘candidétéé, who had applied for his own

Villagé Council. Aftef due procéss of selection, the alppéllant was appointed

as Nai,b Qasid vide ord,er‘ dated 15-03-2016, .but v_va$ posted a’:gains£ another

- Village.Council. In a similar manner, rest of the appella‘nts in the connected

-cases"were also Selectéd but were appointed against Village Councils other

. than their 6wn. One of the Unjsucceééful candidates filed .a writ petition No

: 43248/2018 with the contenfion thaﬁ candidate of other Village Council had

| been appéinted' against His Village (founcil. The Honorable Peshawar High

.Cdurt, Bannu: Bench remanded the case to. respondent No. 1? vide judgment

“Mi%ﬂ(;w.‘v o 'Tl;ﬁ 2315

S 'ﬁk-;,‘,.;,dated 18-09-2018. Operative part of th‘ev judgment is reproduced as under:



N th/s' case /s send back to the Assistant Director, “Locs)
' Govemmehtand Rural Deve/opmenr Lakki Marwat to re-examine

 the appointments of the private respondents (present appe//aﬁts),
| ‘merit position cf the petitioners (present respondents) and pass an
, apprqpr)ate order keeping in mind the rt//es, policy and the terms
~and cond/t/bns /hcorpora'ted in the advertisement for appointment

as Class-1V employees, after prowa’/ng the pa/z‘/es an opportunity
" of hearing.....”

In pursuance of the judgment, respondents No. 1 terminated all
-'those including the appellant, 'who were appointed. against villages other
‘tha eir own. The appellant was terminated vide order dated 16-01-2019

\/J under the pretext that he had provided Wrong information regarding his

4

e

ViiIaQe Council but in the meantime, the appellant had served against the
post for almost three years and developed a vest right over such post. It
however was the >tatutory duty of the appornting authorlty to check their
documents ina specnfied time period which however was not done by the
respondents weli in time and to this effect, the Supreme Court of Pakistan

in its judgment'repOrted as 1996.SCMR' 1350 has held that authority
having itself appoi'nted civil servant could not be aIiowed to take benefit of

its lapses in order to terminate service of.. civil servant merely because it
‘had - itself -committed an ‘irreguia.rity in violating | pr,ocedure governing
appointment. Appointment of the appeilant '.was made by competent

. author'itv by following the prescribed procedure, petitioners were having no
| nexus with the mode of seiection process and they could not be blamed or
'p.unished for the Iaxit:ies on part of the respondents. i'he order affecting
the rights of aA p’erson had to be made in accordance With t'ne principie of

| n.aturai j‘ustice; order taking' away the rights of a perSon without complying
,usﬁ@m With\ the .principles of natural justice had been held to ‘be illegal.

Government was not vested with the'authority to withdraw or rescind an

f i_‘;'"“w order if the same had taken legal effect and created certain-legal rights in

LT
Shayy,,,. e



ATTESTED

favor of the appellant. Reliance is place on 2017 PLC (CS) 585. It was also

'astonishing' to note that the same office, which had issued appointment

. order of the appellant had declared such order as |Ilegal It would be

benef cial to refer to the judgment, reported as 2006 SCMR 678, which

i have held “that |t has been noted in a number of cases that departmental

authorltles do show haste at the time of making such appointments when

directives are issued to them by the persons who are in helm of the affairs

~ without daring to point out to them that the directions are not

implementable being contrary to law as well as prevalent rules and

" In fact such obedlence is demonstrated by the concerned

: off icers of the departrnent to please the authorltles governlng the country

JUSt to earn thelr time being pleasure but on the change of regrme and due
to therr»such illegal acts the employees who were appointed- suffer badly
without any fault'on thelr part and then even nobody bothers for their
further career and}in sUCh a scenar.i'o, the appointing authority is required

to be taken to task and not the civil servant. The instant case is a classical

eXampIe of the case referred'by the apex court in the above mentioned

judgment. Not only this, we have noted that the candidates selected in

.p'lace of the appellants are not '100% residents of theirlrespective Village

Councils, but there are cases avallable on record WhICh would suggest that .

the appellants have been discriminated, so much so that son of the then

‘ mcumbent Assistant Dlrector Local Government (respondent No. 1) was

-also one of the successful candidate in subsequent apporntments who

might be a deservmg candldate but it certainly raises suspicion about the

' crcdlblllty of the subsequent appolntments. It was also observed that

subsequent appointments were not conducted upon' recom_'me_ndations of

_recruitment committee, but since 'we have referred to the judgment of

| $upreme Court reported as 2017 PLC (CS) 585 and the private respondents

have also developed vested rights over their posts, hence it would not be



approprlate to open another Pandora box, hence we are constrained not to

touch the pnvate respondents

In pursuance of the judgment of the Honorable ngh Court, the

respondent No. 1 accommodated the appellants but did not afford :
approprlate opportunlty to respondents (the present appellants), as by
every defi nition, they were civil servants and they were not supposed to be
~ terminated by a smgle stroke of pen as proper procedure is available for
dealrng wlth such cases, where the authonty was required: to conduct a
detailed inguiry against respondent No. 1 for the lapses and action 'if any

agalnst the appellants was supposed to be under the

t cupllnary rules, : vvhele proper opportunlty was required to be afforded to
them, as they are aIs.o of the same domlcrle and having vaIid reasons to
show that their appoi‘ntmentswe‘re legal, which however was not done by
the respondents. Respondent No. 1 in hls comments have clarified that
domlcrle holder of the said Tehsil were elrglble for the ‘said vacant posts and
aIl the appellants belong to the same Tehsrl hence there were enough

| grounds for the appellants to defend their case in their favor. "

08. A The Tribunal cbserved that apporntment of an employee, if made
illegally, could not be W|thdrawn or rescmded lnstead action must be taken
against . the appointing authonty for committing a misconduct by making
'lllegal appomtments as per hIS own admlssron In the mstant case, the

: 'apporntments SO made were not rllegal hence the appellants has made out

a good case for rndulgence of the Trlbunal

09.} - We are of the considered op'inlon that the appellants :’have not been

treated in. accordance with law and they were rIlegally removed from

ATTESTED  gervice. In view of the foregoing discussion, the instant appeal as well as

aII other connected appeals are accepted the |mpugned orders of their

"mi frvaw
thyangacsd

‘%}mw% termination’ from service-are set aside and they are reinstated into service



gy

against their respéctive positions with all 'back benefits with further direction
that prlvate respondents also shall not suffer for lapses of the respondents,

hence they also be accommodated Parties. are left to bear their own costs.

File be consigned to record room.

ANNOUNCED
27.01.2022 -

ANTAREEN) ~ (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN | SR - MEMBER (E)
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M. Farooq Khan S/0 Abdul Ghaffar Khan
R/O Kotka Sher Khan,' Lakki Marwat,
Ex-Naib Qaisd, '\/illage Council

- Gandi Khan Khel- I Lakkl Marwart

VERSUS

1. Assistant Director, Local Governmenf,
& Rural Develb.pment Department,
Lakki Marwat,

2. Director General, Local Government -

& Rural Development Department, Peshawar.

3. Secretary, Govt. of KP, Local Government

& Rural»Development Departrﬁent, Peshawar.

4. Fasi Ullah S/O Aman Ullah,
Naib Qasid, Village Council Nar Sahlb Dad

Midad Khel, Lakki Marwat . . . . . . ...............Respondents

<= >C:>< ><31>< >¢(>< >&

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974 .

AGAINST OFFICE ORDER NO. 5269-74, -DATED

18-04-2018 OF RESPONDENT NO. 1 WHEREBY

-ng\/mEs OF APPELLANT WERE TERMINATED

ey AND R. NO. 04 WAS APPOINTED AS NAIB QASID
M’% “¥ FOR NO LEGAL REASON: |

Ci>< >¢i>< >& <<= ><=.'>< >&

Respectfuiiv Shewetﬁ

1.~ That on 04-07-2015, R No. 01 floated advertlsemem in daily
Newspapers for appomtment of Class-IV' servants in their -
respective Village Council. (Copy as annex “A”) - r CSTED

TXANMIMNE S
h\!v's (SRSt izt hwae
bur\ iCe Fribunad

Feshawar
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‘That after going through the prescrlbed procedure of selectlon-

appellant was appornted as Naib- QaS|d on’ regular basis on the

refommendatlons of Selection and Pecrwtment Commlttee vide -

order dated 15 03-2016 and assumed the. charge of the said
assrgnment on 28 03-2016. (Coples as annex “B")

That onl 31- 05 ?Ol6 R. No 04 filed ' W. P. before the Peshawar

..High Court Circuit "Bench - Bannu to declare the order of

appointment of app'ellantas illegal and he be appointed as such,
which petition Came up for hearlng on 28- 02 2018 along with
other connected ert Petitions on the same point and then the
hon’ble court was pleased to hold that -

| “All the cases are remitted bacl< to R.'No. 01 to re-examlne

the appolntme.nts of:the_pri\'/ate respondents and passed an

appropriate order in light of Rules‘and Poliey after providing the

parties an opportunity of Hearing. The entire process shall be
completed within two (02) months positively. The Writ Petitions

were dlsposed-‘off accordingly”. (Copy as annex “C")

That after remitting of the said judgment to R. No. 01 for’
compliance, Show Cause Notice was issued on 30-03- 2018 to .

appellant to ‘explain his position which was replled on 11 04-
2018 (Coples as annex “D” & “E")

That on 18—04-2018, R, N_o. O.l terminated services of appellant
with immediate effect on the score that he was not the appointee

of his own Village Council. (Copy as annex “F")

, Here it would be not out of place to mention that R. Nc. 01
appointed nunﬁerousj other candidates not in their own Village -
Council -but in others i.e. Umair Ah'mad Village Council Khero Khel

Pakka appointed at Serai Naurang-III, Faheem U:'l'!la'h'VAC Khero

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda
Aurangzeb appointed at VC Attashl Mechan Khel, Ezat Khan VC
Wanda Saeed Khel appomted at VC Kalln Sher Nawaz VC Issik -
Khel appointed at VC Wanda Baru, S lffat Ullah VC Khokidad Khel
Lakki City appolnted at VC Jung Khel, Momln Khan VC Lakki City -
appointed at VC Abdul Khel, etc their services are still 'retalned aill ‘

date, so appellant.was not treated alike and dis'crlminatedl



- S,

R
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Tha.t on 19-04—2018, R. No. Oé}___was appOintéd as such by R. No.

01 on the post of appelant. In the judgmént', the"hon’ble court

never directed 'thev,authonity to L'appoint R. No. 04 as Naib. Qasid

and to terminate services of appellant. (Copy as annex (f)

.Thét on 11-05-2018, appeliant’ submitted representation before

R. No.. 02 for reinstatement in service which met dead response
till date. (Copy as annex “H") |

Hence this appeal, inter alia, on the follo‘wing g"rounds:-‘

CGROUKDS:

ol

That app‘ell,ant has-in his credit the educ{ation'al quali'fication of

"M.A (Islamiyat). :

That appéllant applied to the Said post of his oWn Village Council
to appoint him as “such 'and it wés'-ing:umbent upon AtheA
department to appoiht him in his Q'wn Villagé Council and not in
any ofher. He chld not be held responsible for the lapses of the
respondents which illega.lity Was committed by th'e' authdri't-y. |

That when the matter taken to the court, the department was
Iegally'bolun'd'to transfer appellant even other incumibents to their
own Village Council to save their skins.

That as and wheh Show Cause Notice was issued to appellant

- regarding appointment in other Villa'ge' Council, then he 'should

rectify the mistake, if ahy,, because the lapses Were on the part of

the authbrity and not of the appellant a'nd, in such situation, he -

could not be made responsible for the same.. '

That appellant was appointed V"as per prescribed manner after

H

observlng the due codal formalities.

" That as per law and rules, appellant is liable to serve anywhere in

District, outside District /-Province even Outsidé,Country, then he

can be ap'poin‘ted anywhere for the purpose, being citizen of the
L. TTESTED o 5

country.
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m.

could not be appointed"straight away as éu‘ch, '-
That in the aforesaid circumstances, order o'f a_ppoinfment of R. - |

No. 04 was not only_illegal- but was ab-initio void. The same was
based on favoritism, - | ' |

- That servijce law is alien to the word “Termination»", SO on this

score a'lcjne, order of termination of appellant is / was illegal,

\

That appellant was paid Mohthly Salaries for
02 Months which dave vested right to him.

ébout 02 Years and

That ordeér of termination of appellant from service is based on .
malafide. On the same 'score, the services .of the incumbents
mentioned above W,ere retained, thus discﬁmihated.

It is, therefore, mdst humbly prayéd that on accepta‘nte of

the appeal, order datne,d'18.—04-2018 of R. No. 01, and appointing

R."No." 04 as village Council pe set aside and appellant be

- reinstated in service with all consequential benefits, with such

other relief as may be deemed proper and just in circumstances

of the case. ‘

- ./Y7FZL%#/

Appellant.

Through /2 : {( § ’(C&\ ,

Dated.29.08.2018 | Saadullah Khan Marwat
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