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Counsel for the petitioner present. Mr. Kabir Ullah |
Khattak, Additional Advocate General alongwith
Muhammad Shehriyar Khan, Assistant Director for

respondents present.

chr'cscntativc of the respondent department
submitted copy of letter dated 02.09.2022, which is placed
on file and sought time for submission of implementation

~report. To come up for proper implementation report on

05.10.2022 before S.B.

(Fas%lﬁa Paul)

Member (E)



23.05.2022 Counsel for the petitioner preéent. Mr. Naseer-Ud-Din Shah,
Assistant Advocate General alongwith Mr. Naveed SDO for the

respondents present.

File-to come up alongwith connected execution petition Nb.
199/2022 “titled Momin Khan Versus Assistant Director, Local
Government & Rural Development, Lakki Marwat and others” on
05.07.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

5™ July, 2022 Counsel for the petitioner present. Mr. Muhammad
Adeel Butt, Addl: AG alongwith Mr. Muhammad
Sheheryar Khan, Asst: Director Lakki Marwat and Mr.
‘Rashid Khan, Supdt: for respondents present.

Imp_lémehtation report has not  submitted.

x, v
Represén\tative of the respondents assured the Tribunal
that they would submit the 'implementation report on the

next date positively. To come up for implementation

report on 05. 09 2022 before S.B. Lﬁ(/&’m

N\

(Kalim Arshad Khan)
Chairman
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‘ Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 206/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 12.04.2022 The execution petition of Mr. Haroon Khan submitted today by
Mr. Matiullah Khan Marwat Advocate may be entered in the relevant
register and put up to the Court for proper brder please.
&= __ew
REGISTRAR ‘

2. This execution petition be put up before to Single Bench at
Peshawar on VB/aS d %Z%Original file be requisitioned.
Notices to the appellant and his counsel be also issued for the date
fixed. (Notre—es be zf/w—/ 1o U if
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BEFORE THE HON'BLE KPK SERVICE TRIBUNALM’?Q,/)
PESHAWAR.

Implementation Petition / 2022

Haroon Khan S/O Habib Ullah Khan, R/O village council Tajori,
Lakki Marwat, Ex- Naib Qasid, Neighbor Hood / Council Tajori,

- Lakki Marwat.

................... PETITIONER

VERSUS

1)  Assistant Director, Local Government & Rural Development
Department, Lakki Marwat.

9)  Director General, Local Government & Rural Department,
Peshawar.

3)  Secretary, Local Government & Rural Development

Peshawar.

........ Sovennnnnn. RESPONDENTS

PETITION FOR IMPLEMENTATION OF CONSOLIDATED
JUDGMENT DATED: 27/01/2022 PASSED BY THIS
HONORABLE  SERVICE TRIBUNAL, PESHAWAR
WHEREBY THE PETITIONER NAMED ABOVE WAS
REINSTATED AGAINST his RESPECTIVE POSITION BUT
RESPONDENT NO.1 NAMED ABOVE IS STILL
'RELUCTANT TO IMPLEMENT THE ABOVE MENTIONED
CONSOLIDATED JUDGMENT. |
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RESPECTFULLY SHEWETH,

1)

2)

3)

9

5)

6)

7)

That, the Petitioner is law abidin',c,r citizen and entitled for all
fundamental rights enshrined under the constitution of
1973.

That, earlier the Petitioner was terminated by Respondent
No.1 named above, who had been appointed after fulfilling
all legal formalities.

That, against the termination order / office order of the
Respondent No. 1, the present Petitioner / the then
Appellant filled appeal before This Honorable Service
Tribunal in the year 2018.

That, this Honorable Service Tribunal after going through /
Perusal of entire record and hearing érguments advanced by
the counsel for Present Petitioner / the then Appellant
passed consolidated Judgment on dated: 27/01/22 for
reinstatement of present Petitioner. (Copy of consolidated
judgment is attached). |

That, after getting attested copies of consolidated Judgment
Dated: 27/01/2022, the present Petitioner / the then
Appellant approached to the office of Respondent No. 1 for
his arrival against his respective position in concerned
Village Council but Respondent No.l is using delaying
tactics. |

That, the Petitioner time and agéin apprbached to the office

of Respondent No.1 for his arrival against his respective

’ ‘position in concerned Village Council but Respondent No.1

is reluctant to allow the Petitioner for his arrival against his
respective position in concerned Village Council.

That, feeling aggrieved with the conduct of the Respondent
No.1, the present Petitioner / tine then Appellant has no
other remedy but to move instant implementation Petition-
against consolidated Judgment dated: 27/01/2022 passed by
this Honorable KPK, Service Tribunal.



\»

8)

9)

10)

That, since the day of termination from service, the
Petitioner / the then Appellant is jobless having no source of
income and living from hand to mount bearing huge burden
of loans upon his shoulders which has ba’dly affected the life
standard of the present Petitioner / the then Appellant as
well as Education of the present Petitioner’s children.

That, it is well settled principle of law that justice should not
only be done but appears to be done, therefore, strict
diréctions may kindly be given to the Respondent No. 1 to
ensure the reinstatement of present Petitioner / the then
Appellant against his respective Position in concerned-
Village Council to meet the ends of justice.

That, any other ground would be agitated at the time of

arguments with prior permission of this Honorable court.

It is therefore, most humbly prayed that on acceptance
of instant implementation Petition, consolidated Judgment

of dated 27/01/22 may kindly be ﬁp]emented in letter and

' spirit, So that, the Petitioner may earn bread and butter for

his families with Honor.

Dated: 08/04/2022

Afﬁdaviti

- Through
Matiullah
& | )

M.Siraj Advocates (HC) /'/’" p

It is, stated on oath that contents of instant application are true and correct to
the best of our knowledge and nothing has been con cealed from this Honorable

Court.
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BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR

 siano. 1885 /2018

N, .-

Harcon Khan S/o Habib Ullah Khan = /723
R/O V.C Tajori, Lakki-Marwat,

_ Exél\lalt; Qaisd, Neighbor Hood /*
Council Tajori, Lakki Marwart. . . . .

VERSUS

Assistant Dlrecto'r Local Government
& Rural Development Department,
Lakki Marwat.

Director General, Local Government .

& Rural Development Department, Peshawar.

Secretary, Govt. of KP, Local Government

& Rural Development Departmerit, Peshawar.

Hassan Khan S/O Zabtha Khan,
Naib Qasid, Village Council Tajori-II,
Lakki Marwat ... o e . .....Respondents

<=>O<=>0<=>b<= ><3=>

R \N\’\ A ,L«PPEAL UL‘: 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OFFICE ORDER NO. 5210-15, DATED
18-04-2018 OF RESPONDENT NO. 1 WHEREBY
SERVICES OF APPELLANT WERE TERMINATED -
AND R. NO. 04 WAS APPOINTED AS NAIB QASID
FOR NO LEGAL REASON: |

O E>OCE>EO<C=>ECT>O

Respectfully Shewestih: : - | E

i, That on 04-07-2015, R. No, O1 floated advertisement in daily

Newspapers for appointment of Class-IV servants in their
Newsp P PP 1ent ATTESTED

respective Council. (Copy as annex “A”)

[ ) INER
Khybhér Pakhtukhwa
Service Tribunal
| ' ‘ R : : Pcshawar



ORDER . S -
27. 01 2022 : Learned 'counsei for -the .appellant ~present.

Adeel Butt, Additional Advocate General for offic1al respon oot

to 3 present. Counsei for private respondent “'No 4~ present.

Arguments heard and record perused

I Vide our detailed ]udgment of today, passed in service appeal
i vbearing No. 1225/2019 “titled Momin Khan Versus AsSIstant Direttor
Local Government & Rural Development Lakki Marwat and three
"others” is accepted, the impugned order of his termination from
"se'rvice is set aside and appellant is reinstated into se-rvice against his
respective posrtion wrth all back beneﬂts wrth further direction that
private respondent also shali not suffer for |apses of the respondents

hence he also be‘,accommodated.. Parties are left to bear their own

. " costs. File be consigned to record room.

ANNOUNCED
27.01.2022

i

.TAN TAREEN) -

(ARMA (ATIQ-UR-REHMAN WAZIR) -
CHAIRMAN : . M.EMBER (E)
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AV

Serwce Appeal No 1225/2019
‘l

Date of Instltut|on e 19.09.2019
Date ,of Decision 27.0;._2022

Mom:n Khan S/O Muhammad Amln R/O Mohallah Mena Khel, Lalfkl Marwat Ex-
Nalb Qasad V|Ilage Councul Abdul Khel, Lakki Marwat.

(Appell-ant)
-YERSUS
| Assistant Director, Local Government & Rural Development Lakki Marwat and _
three o.thersA - : (Respondents)

Arbab Salful Kama| , -
Advocate : : RS For Appellant

} )
Muhammad Adee! Butt,

Additional Advocate General o R For official reépondents
Mr. Taimur Ali Khan,- ' ' ... For private respondent No. 4.
Advocate. : ' -

 AHMAD SULTAN TAREEN' - ... CHAIRMAN

ATIQ-UR-REHMAN WAZIR - MEMBER (EXECUTIVE)
JUDGMENT

ATIQ- UR REHMAN WAZIR MEMBER (E) - This Judgment shall
dnspose of the |n<.tant service appeal as well as the fol!owmg connected

'

service appeals as common questlon of law and facts are involved therein:-

1. 1078/2018 titled Thsan Ullah

2. 1079/2018 titled Tahir khan

3. 1080/2018 titled Farooq Khan
4.’ 1081/2018 titled Mumtaz Knan

5. 1082/2018 titled Imtiaz Ahmad - -




6..-1083/2018 titled Haroon Khan

~

1084/2018 titled Sabz Al Khan

®

1085/2018 titled Dil Jan
9.’ 1086/2018 titled Altaf-ur-Rehman
10.1087/2018 titled Yousaf Jamal Shah
 11.1088/2018 titléd Tanveer Khan
12.1089/2018 ti'tled: Hamid Usman-
1310902018 titled Muhammad Tsmail

14.1147/2018 titled Farman Ullah

02. acts of the case . are 'that on O4-O7~2015, respondents

Sftised some posts of Class-IV servants for Village Councils. After going
through the :pres'cribed procedure of selection and upon recommendation of
lSeIection & Recruvitment' Committee, the appellant was appointed as Naib |
'Qasid on regul'ar_ basis vide order dated. 15-03-20i6. The appelliant
assumed .charge of the p'ost and started performing duty acainst the said

: post. Private responde‘nt_No. 4i filed Writ Petltlon before the Hon'ble High
Court, Bannu Bench to declare thelorder of appointment of the appellant as
illegal and. prayed for his appointment agalnst the ‘said post. The said
.Petrtron alongwrth other connected Writ Petitions on the same pornt came
up for hearing whrch were dlsposed of on 28. 02 2018 and the case was
remanded to respondent No. 1 to re-examine the issue. After recerpt of the
Judgment, respondent No 1, summoned the appellant on 07.11.2018
anngwrth documents and the appellant duly attended his office, but
respondent No. 1 vide impugned order dated 16401 2019 terminated -
semces of the appellant with lmmedlate effect and respondent No 4 was

' appornted in his place vrde order dated 19.04.2018. Feeling aggneved the

ATTESTEDappeIIant submrtted representatron before respondent No. 02, which elicited




prayers that the lmpugned orders may be set aside and the appellant may

be relnstated in service with all consequentlal beneﬂts

03 Learned counsel for the appellant has contended that the appellant
had applled for the post of Nalb Qasid agalnst his own Vlllage Council and it

was |ncumbent upon the competent authority to appomt hlm in his own
Vlllage Councll but the appellant was posted agalnst another Vlllage
Councnl whlch was not |llegal as the: appellant was selected agalnst his own
vrllage counsel on merit; that the respondents selected the appellant after

. doe process of advertisement, recommendatlon of Selectlon Committee
| h'eaded b P uty commissioner: Lakkl Marwat; that upon recommendation
\ﬂ \‘\/\/of’ the commlttee the appellant was - appomted V|de order dated
15.03.2016; that the appellant had gone through ‘the process of medical

. fitness, .proper,arrlval and construction of his serwce book and served
against the‘post for almost three years and valuable rlghts have been
a-ccroed to hlm~, which cannot'be taken back from him. In I‘support of his
'arguments. {earned c_:oun'sel relied upon judgnﬁent.reported as 2013-PLC
(C.S) 712; that the appellant having no nexus'with the mode of selection

| process and he could not be bl.amed or pUnished for the laxities on part of
the respondents; that numerous other candidates havlng beén appointed in
si.milar sitoation .have‘ been left untouched while the aplpellant has been
discriminated; that the appellant was terminated from service and the word

“termination” nowhere exists in the service laws.

04. . On the other hand, learned counsel appearing on behalf of private -
respondent No. 4 argued that the‘pos,t in question was lying vacant in
- Village Council Abba Khel-Iv while the appellant belongs to Village Council

Melav‘ Shahab Khel Lakki Marwat; .that respondent No. 4 was rightly

appointedln place vof' the appellant as respondent No. 4' was resident of that

particolar Village Council and not the appellant; that respondent No. 4

RN iu.‘u‘
- Pushuawae



was appolnted according to law and spirit of the 'judgment of Hon'ble
Peshawar High Court, Bannu Bench referred to above; . that * private

- respondents has also developed vested rights over their respectlve post,

which 'cannot be tal:.:en back as per verdict of the apex court.

05. Learned Addl Advocate General mainly relied on the arguments of
learned counsel for prlvate respondent No. 4 with addltlon that no malafide
rould be pornted out by the appellant on part of official respondents rather
the termination was in compliance wnth the: Judgment of Hon'ble Peshawar

'H_i_gh Court, Bannu Bench.

\/] \f\-/ 3. We‘:have heard learned counsel for the parties and have perused

the record.-

| 07 Record ‘reveals. that the Local Government Department had
advertlsed certaln Class- IV vacancies vnde advertlsement dated 04-07-2015.
- .Such Class-1V vacanmes were meant for V|llage/nelghborhood councils. It
hiad been speCiﬂcally mentloned in the advertisement that preference will be
given to the candidates belonging to the same Vlllage CounCll which means
: that candidates- from adJomlng vullages can also be conSIdered but
| preference will. be given to candldate of the same Village Councn The
appellant was also one_of the candidates, who had applied for his own
Village Council After’due‘ 'process‘of selection Athe appellant was appointed
- as Nalb Qa3|d vnde order. dated 15-03- 2016, but was posted against another
Village Council. In a 5|ml|ar manner, rest of the appellants in the connected.
cases were also selected but werel appomted agalnst Village Councils other
than their own. Cne of the u'n-successful candidates filed a writ petition No
432 B/2018 W|th the contention that. candidate of other Village Council had

ATTESTED been apponnted agalnst hls Village Councn The Hohorable Peshawar High

Court Bannu Bench r<=manded the case to respondent No. 1 vide Judgment




[#2]

" .this case is send back to the Assistant Director, Local

Go.vernment ard Rufa/ Development Lakki Marwaz‘ to re-examine

z‘he 'appO/htmre/zts of the private respondents (present appe//antsj,

merit position of the petitioners (présem‘ respondaents) and pass an

appropr/ate order keep/ng in mind the rules, policy and the terms

o | - and cond/t/ons /ncorporated in the advertisement for aprointment

. as Class-1V emp/oyees, after providing the parties an opportunity
of hear/hg...._. “ | |

In pursuance of the judgment, 'res’pondents- No. 1 terminated all

those including the appellant who were appointed against villages other

ieir own. The appellant was termrnated vide order dated 16-01-2019
under the pretext that he had provrded wrong information regarding his
; Vlllage Councrl but in the meantime, the appellant had served against the |

post for almost three years and developed a vest rlght over such post. It

however was the .>tat,utory duty of the appointing authority to check their
' documents ina speciﬁed- time ’period which hoWever was not done'by the

respondents ‘well in tlme and to this effect, the Supreme Court of Pakistan

|n its ]udgment reported as 1996 SCMR 1350 has held that authority
| havrng |tself appomted civil servant could not be allowed to take benefit of
|ts lapses in order to- termlnate service of civil servant ‘merely because it
had |tself committed an . rrregulanty in vxolatlng procedure governing
apporntment. Apporntment of the~ appellant was made oy competent
authorlty by followrng the prescrlbed procedure, petltloners were having no
nexus with the mode of selectlon process and they could not be blamed or |
punrshed for the laxntles on part of the respondents The order affecting
the rights of a person had to be made in accordance with the principle of
'natural jUSthe orcler taking away the rights of a person without complying
with the principlas of natural justice had been held to be illegal.
Lwovernment was not vested W|th the authority to wrthdraw or rescind an

Heg i mgder if the same had taken legal effect and created certain legal rights in




favor of the.appellant. Reliance is place on 2017 PLC (CS) 585. It yvas alsov
' ,astonlshlng to note that the same office, which had issued appointment
,order of the appellant had declared such order as lllegal It would be
beneficial to refer to the ]udgment reported as 2006 SCMR 678, whlch
. have held “that rt has been noted in a number of cases that departmental
authorities do show haste at the tlme of making such appomtments when
dlrectlves are. |ssued to them by the persons who are in helm of the affairs
‘without daring. to point out to them that the directions are not

lmplementable being contrary to law as well as prevalent rules{and

regulati “Tn 'fact such obedience is demonstrated by the concerned
_ offlcers of 'the de'p'a-rtrnent to please the authoritles governlng the country .
Just to earn thelr time being pleasure but on the change of reglme and due
to thelr such illegal acts the employees who were appomted suffer badly
without any fault on thelr part and then even nobody bothers for their
further career and in such a scenarlo, the appolntlng authorlty is required
~ta be taken to task and not the civil servant. The 'instant case is a classical
: ekample of the case referred by the apex court in the above mentloned
judgment. Not»only this, we have noted that the candidates selected in -
‘place of the appellants are not 100% residents of their respectlve Village
Counclls but there are cases avallable on record, which would suggest that
the appellants have been dlscrlmlnated SO much SO that son of the then
lncumbent ASS|stant Director Local Government (respondent No. 1) was
also one of the succ:essful candldate in subsequent appomtments, who
mlght be a deserving' candidate; but it certainly raises suspicion about the
crediblll‘ty of the subsequent appointments. It was also observed that
subsequent appointments were not.conducted_ upon recommendatlons of

recruitment committee,' but since we have referred to the juddment of

Supreme Court reported as 2017 PLC (CS) 585 and the private respondents

»s';- "c:‘.k,, r;ave also developed vested rights over thelr posts, hence |t would not be
CSha,, un gy i .



appropriate to open another Pandora box, hence we are constrained not to

touch the private respondents

‘In pursuance of the .judgment of the H0norapie'Hiqgh Court, 'the
respondent No. -'-1 accomnjodated the appellants but did not afford
appropriate opp'Ortunity to respond.ents (the . present . appellants), as by
eVe'ry definition they i/vere civil servants.and th'ey were not supposed to be
terminated by a single stroke of pen, as proper procedure |S available for
dealing W|th such cases, where the- authority was. requrred to conduct a

| detailed ianiry against respondent No. 1 for the lapses and action if any

was requirec against the appellants was supposed to be under the

isCiplinary rules', where proper opportunity.was requrred to be afforded to
'thern, ‘as.they are also of the same domicile and. having Valid reasons to
. .sh._ow that their appointments \lvere legal, which' however wa.s not done by
the respon'd'ents. ReSpondent No.v 1 in his comments have clarified that
dornicile holder of the said Tehsil were eligible for the said vacant posts and
all the appellants belong to the same Tehsil, hence there were enough

grounds for theappellants to defend their case in their favor.

08. . The Tribunal ohs’eryed that appointment of an erhployee, if made
illegally, could not be withdraWn or rescinded instead action must be taken
against the appomtinq authority for committing a misconduct by making
illegal appomtments -as per his own admi55|on In the mstant case, the

‘ appomtments solmade were not illegal, hence the appellants has made out

a good case for indulgence of the Tribunal‘. |

09. - We are of the conSidered opinion that the appellants have not been
treated in accordance with Iaw and they were illegally removed from

. serwce In view of the foregomg discussion, the instant appeal as well as

all other connected appeals are accepted_, the impugned orders of their

l
fialsgny- !j luerl‘msa e

Seevien teleies termination. from service are set aside. and they are reinstated into service

lrlu



| against their respective positionswith all back benefits with further direction

that pnvate respondents also shall not suffer for lapses of the respondents,

hence they also be accommodated Part|es are left to bear the|r own costs.

File be consigned to record room,

ANNOUNCED
27.01.2022

AN TAREEN)-
CHAIRMAN

(AHM
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Haroon Khan S/o Habib Ullah Khan
' R/O V.C Tajori, Lakki Marwat,

. | | l‘ a3 ey \'u. ”3/ /‘) "y
‘Ex-Naib Qaisd, Nerghbor Hood / e “’“ﬂ ?’Q/Z
Council Tajori, Lakki Marwart. s . . . ... vvveernnn. o Appellant

 VERSUS

bt

Assistant Director, Local Government
& Rural Development Department,
Lakkr Marwat.

2. Dir ector (’eneral Local Government

& Rural Development Department Peshawar. | o

3. Secretary, Govt. of KP, Lo-cal Government

& Rural Development Department, Peshawar.

4. Hassan Khan S/O Zabtha Khan, '
~ Naib Qasid, Village Council TaJorr -1, |
Lakki Marwat . ... . .. e R O .. .. Respondents

| ®<=>©<é>®<:>®<=>® .
\»;’;/ 'APPEAL U/S 4 OF SERVICE TRtBUNAL ACT, 1'97{51
pb\a\\% AGAINST OFFICE ORDER NO. 5210-15, DATED
18-04-2018 OF RESPONDENT NO. ‘1 WHERjE_BY"
SERVICES OF APPELLANT WERE TERMINATED.
AMD R. NO. 04 WAS APPOINTED AS NAIB QASID

FOR NO LEGAL REASON;:

| @KE>O=EIO=E>R=>O

?teepectt'mw Shew:e'th; :

1. That on 04 07 2015, R. No.. 01 floated advertlsement in dally
l\Iewspapers for appomtment of Class- I\/ servants in their

respective Council. ;(Copy as annex “A”)
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- That after going through the pres‘Crlbed procedure of selection,

appellant was appointed .as Naib Qasid on l"egula'r basis on the.
rccomrncndatlons of Selection and Recrultment Commlttee Vlde

- dated 15- 03-2016 and assumed the Charges: nf the sald
j;slgnnwent on 28-03-2016. (COpleS as annex “B")

That on 31 05-2016, R. No. 04 filed W, P. before the Pes havvar
High  Court," Circuit - Bench Bannu to declare the order of
appointment of appellant as illegal ahd he be appomt_ed as such,
which petition came up for hearlng on~28-0242018"‘along with
other COnnected Writ Petltlo'ns on the same point and then the

hon’ble court was pleased to hold that:- -

All the cases are.remltted back to R. No. 01 to re-examine
the appointments of the private respondents and_:pas.sed an
appropriate order in light of Rules and Policy after providing the

parties an oppdrtun'ity of hearing. The entire process shall .be .

'completed within two (02) months posltl_vely'.,The Writ Petitlons

were disposed off accordingly. (Copy as annex “C")

That after remlttlng of the said judgnﬁent to R. No. 01 for
cornpllance Show Cause Notice was issued on 30- 03 2018 to
appellant to explain hlS position which was replled on 11- 04-
2018. (Coples as annex “D” & “E")

‘ }That on 18—04—201’8 R. No 01 terminated services of appellant

W|th lmmedlate effect on the score that he was not the appomtee
of his own Village Councnl (Copy as annex “F”)

Here it would be not out of place to mention that R. No. 01

appomted numerous other candldates not in their own Vlllage

Council buit in others i. e. Umalr Ahmad Vlllage CounC|l Khero Khel
Pakka appointed at Serai Naurang-III, Fah,eem Ullah VC Khero
Khel Pakka appointed at VC Gerzai, Wasneeullah. VC Wanda
Aurangzeb appointed at VC Attashi lVlechan K'hel_, Ezat Khan VC-
Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik
Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel-

Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City

l poolnted at VC Abdul Khel, etc their services are still retained till

ﬂda SO appellant was not treated alike and Acllscrlminated.
Latukhwso ' ’



(VS

lt on .19 04~ 2’)18 R. No. 04 was appointed as such by R. No.
‘U1 on the post of .appellant. In the 1udqrnent ¢ hon'ble court
aever drrected the authonty to appoint R, No 04 as Naib Oasrd.
:».mu to termrnate services of appellant. (Copy as ariex "G")

That on 11-05-2018, appellant. submitted representation before
R. No. 02 for reinstatement in service which met dead response

till date, (Copy as annex “H")

Hence this appeal, inter aiia, on the following grounds:- "

o CHNDS

i

QO

That appellant has in his credit the educational qualiﬁcatiOn of .
M.A Islamiyat. | |

6. That appellant applied to the said pvost of his own Village Council -
and it was incumbent upon the department to'a_ppoint him as
such'in his own Village Council and not in Iany other. He could not
be held ,respo_n-sib!e for the lapses of the respondents, if any.

@]

That when the matter taken to 'the court, the department was

regally bound to transfer appellant even other mcumbents to their

own Vlllage Council to save their skins.

o, That as and when Show Cause Notice was- issued to appellant
regarding appointment in other Village Council, the'n he should
rectify the rnis'take if any, because the lapses were on the pa'rt of
the authorrty and not of the appellant and in such srtuatlon he
COle not be made responsrble For the same.

z. That appellant was appoinied as per prescribed manner after

observing the due codal formalities.

f.  Thatas per law and rules, appellant is liable to serve anywhere in

District outside District /-Province even outside Country, then he

can be appointed anywhere for th purpose being C|trzen of the
. L TFD '

eomtry. :
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That it i3 to b ascertained as to whether R. No. 04 has applied to

e said post or otherwise, 1In such a situation. the department

was legally bound to advertise the said post.

That R. No. 04 was never gone through the process of selection,

- so0 at such a bela'ted stage‘when his name was not recommended

Dy the Departmental Selection / Recrultment Committee, he

- could not be appomted stranoht away as such.

That in the aforesaid circumstances, order of appointment of R.
No. 04 was not only illega!l but was ab-initio void, The same was

oa%d on favorltrsm

That service law i alien to the word “Termination”, sc on this

score alone, order of termination of appellant is /'was illegai.

That order of appointment of appeliant was acted upon, effected

and got finality; the same v_vas‘made' by the competent authority

and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries.for'abo'u't' 02 Years and

02 Months Which g-ave vested ri-ghtvto ,him.

That order of termination of appellant from serwce is based on
rnalaﬂde ' '

- Itis, therefore, Imost' humbly prayed that on acceptance of
the appeal, order dated 18-04-2018 of R. No. 01, and appointing
R. 'No. 04 as Village Council' be set aside and appellant be
reinstated in service with all consequentlal benefits, with such

other relief as may be deemed proper and JvUot in c1rcumstances

- of the case.

i)

CHA -
Appellant '

rhrough *;Z M Zk},ﬂ”

Dated.29.08.2018 . , ' Saadullah Khan Marwat

;) AR " o~
Crrtiffed pr ke ialibne) COEs)

,Lh..\

AmJad Nawaz
Advocates.
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