5" July, 2022 Counsel for the petitioner present. Mr. Muhammad
' Adeel Butt, Addl: AG alongwith Mr. Muhammad
Sheheryar Khan, Asst: Director Lakki Marwat and Mr.

Rashid Khan, Supdt: for respondents Presenk-

. / .
Implementation ~ report ~ has  not  submitted.

Representative of the respondents assdred the Tribunal
that they would submit the implemeyitation report on the
next date positively. To com7pp for implementation '

report on 05.09.2022 before S.B, |__agb cheare ©

X
Ve i/ o

(Kalim Arshad Khan)
. Chairman

Counsel for petitioner present. Mr. Kabir Ullah

05.09.2022 ,
K#autak, Additional AG for respondents present.

IFormer made a request that the instant execution
petition may be clubbed with “Momin Khan Vs Assistant
Dircctor Local Government” which is fixed on 05.10.2022.
Request aceepted. To come up for implementation report on
\05.10.2022 before S.B. |

/ (Fareeha Paul) |
! - Member (E)
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FORM OF ORDER SHEET

Court of

. Execution Petition No.(sé t /2022

Order or other proceedings with signature of judge

S.No. | *l-)ate of order
proceedlngs
1 2
1 17.06.2022
9 2. b- 22—

29.06.2022

The execution petition of Mr. Sabz Ali Khan submitted today by Mr.
Matiullah Khan Marwat Advocate may be entgred in the relevant register and

put up t\o the Court for proper order please.

\ | REGI;WW”STI

[N

This execution petition be put up before Single Bench at Peshawar on

M’é : )’D)/"’ . Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation

()

CHAIRMAN

report on the date fixed."

Learned counsel for the appellant present and

requested that this execution petiton may be fixed

with
Vs

connected execution petition titled “Momin Khan
Local Govt.” fixed on 056.07. 20?2 Request

accepted. To come up for 1mplementat|op report on

05.07.2022 before S.B.
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(Fareeha Paul)’ \
Member (E)
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BEFORE THE HON'BLE KPK SERVICE TRIBUNM -

PESHAWAR. Xy
o 3540022

Implementation Petition / 2022

1) Sabz Ali Khan s/o Atlas Khan r/o Ghazni Khel, Lakki Marwat,
Ex- Naib Qasid, Village Council, Shahbaz, Lakki Marwat.

VS
1) Assistant Director, Local Government & Rural Development
Department, Lakki Marwat.

9) Director General, Local Government & Rural Department,

Peshawar.

3) Secretary, Local Government & Rural Development Peshawar.

PETITION FOR IMPLEMENTATION OF CONSOLIDATED

JUDGMENT DATED: 27/01/2022 PASSED BY THIS

HONORABLE SERVICE TRIBUNAL, PESHAWAR WHEREBY

THE PETITIONER NAMED ABOVE WAS REINSTATED

AGAINST HIS RESPECTIVE POSITION BUT RESPONDENT

NO.1 NAMED ABOVE IS STILL RELUCTANT TO

IMPLEMENT THE ABOVE MENTIONED CONSOLIDATED

JUDGMENT.

Respectfully sheweth:

1) That, the Petitioner is law abiding citizen and entitied for all
fundamental rights enshrined under the coﬁstitution of 1973.

2) That, earlier the Petitioner was terminated by Respondent

No.1 named above who had been appointed after fulfilling all

legal formalities.
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3) That, against the termination order / office order of the
Respondent No. 1, the present Petitioner / the then Appellant

filled appeal before This Honorable Service Tribunal in the
year 2019. ( Copy of appeal is attached.)

4) TPat, this Honorable Service Tribunal after going through /
Perusal of entire record and hearing arguments advanced by
the counsel for Present Petitioner / the then Appellant, passed
consolidated Judgment on Dated: 27/01/22 for reinstatement of
present Petitioner. ( copy of consolidated judgment is attached)
5) That, after getting attested copies of consolidated Judgment
Dated: 27/01/2022, the present Petitioner / the then Appellant
approached to the office of Respondent No. 1 for his arrival
against his respective position in concerned village Council but
Respondent No.1 is using delaying tactics.
6) That, the Petitioner time and again approached to the office of
Respondent No.1 for his arrival against his respective position
in concerned village Council but Respondent No.1 is reluctant
to allow the Petitioner for his arrival against his respective
position in concerned village Council.
7) That, feeling aggrieved with the conduct of the Respondent
No.1, the present Petitioner / the then Appellant has no other
remedy but to move instant implementation Petition against
consolidated Judgment Dated: 27/01/2022 passed by this
Honorable KPK, Service Tribunal.
8) That , since the day of termination from service, the
Petitioner / the then Appellant is jobless having no source of
income and living from hand to mount bearing huge burden of
loans upon his shoulders which has badly affected the life
'\‘ standard of the present Petitioner / the then Appellant as well
as Education of the present Petitioner’s children.
9) That, it is well settled principle of law that justice should not
only be done but appears to be doné, therefore, strict directions

may kindly be given to the Respondent No. 1 to ensure the
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reinstatement of present Petitioner / the then Appellant
against his réspective Position in concerned village Council to
meet the ends of justice. o _ | |

10) That,. any other ground would be agitated at the time\ of

arguments with prior permission of this Honorable court.

It is therefore, most humbly prayed that on acceptance of
Instant imp]ementation Petition, consolidated .Judgment of
" Dated 27/01/22 may kindly be implemented in letter and spirit
so that, the Petitioner may earn bread and butter for his
families with Honor.
| Petitioners
Through
Matiullah Khan"Marwat / |
M.Siraj Advocates (HC)
Affidavit:

It is, stated on oath that contents of instant application are

true and correct to the best of our knowledge and nothing has

been concealed from this Honorable Court.

' . poN Deponent
M L
MR .
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BEFORE KPK, SERVICE TRIBUNAL

S.A No. ?021/2018

R BB Pl e by

Sabz Ali Khan S/0 Atlas Khan,

: ELfaary N ] B_ ;'" ;M_—— )
R/O Ghazni Khel, Lakki Marwat, _ ) : ¢ ‘
Ex-Naib Qaisd, Village Council . - o
Shahbaz, Lakki Marwart. ... .. .. . .. . e Appellant
VERSUS

Assistant Director, Local Government -
& Rural Development Department, ,
Lakki Marwat.

Director General, Local Government

& Rural Devélopment D.epartment', Peshawar. |

Secretary, Govt. of KP, Local Government

& Rural Development Department, Peshawar-.

Momin Khan'S/O;Sh.er Dil Khan, .
Naib Qasid, Village Council Shahbaz Khel, |
Lakki Marwat . . ... ... . e Respondents

@<=$®<=>®<=>®<=>® |
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 5204-09, DATED
18-04-2018 OF RESPONDENT NO. 1 WHEREBY
“Y  SERVICES OF APPELLANT WERE TERMINATED
U ciiseray  ANDR.NO. 04 VUAS APSCINTED AS NATS OASID
T fORNO LEear REASON: | |

.
{
M
Lt

©<=>¢><=>C?<=>®<=>®.

i Respectfully Shewerp:

1. That on 04-07-2015, R. No. 01 floated . advertisement in daily
~Newspapers for .appointment of Class-1v servants in fheir

respective Villa'ge Council. (Copy as annex A" ATl
.' . ,» ‘IVESTE
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ORDER

_27.01.2022 . ‘ Learned counsel for the appellant present tMr Muham ﬂad y
S
0.

Adeel Butt, Addltlonal Advocate General for off“cral responm
'.to- 3 present. Counsel »for. prnrate respondent No. 4 present.
Argdrnents heard and reoord‘perdsed. |
t/ide our deteiled judgment of today, passed in service appeal -
‘bearing No. 1225/2019 “titled Momin Khan Versus Assistant Director,
: Locat ‘Government & Rural Deveiopment, Lakki‘ Marvxrat and three
others” is accepted, the irnpugned' order of "his termin'ation_from |
~ service is set eside and appellant is reinstated into servi'c'e againsthis
- respective position 'with all back'lbeneﬁts with further direction that
private respondent also shalt not suffer for 'Ia.pses of the respondents,
hence he also be accommodeted. Parties are left to .,bear their own
| costs. File be consigned to record room. |
 ANNOUNCED | | |
27.01.2022. - ' : ‘

(AHMAD SULTAN TAREEN) (ATIQ -UR-REHMAN WAZIR)
CHAIRMAN . MEMBER(E) -

. Vi s 4y ;.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T IBUNAL PESHAWAR

Service Appea.IANo. 1225/20.19.

‘Date of Institution

| Date of Decision ‘

£ 19.09.2019

27.01.2022

Mom’f{‘n Khan S/O Muhammad “Am'ivn, R/b Mohallah Mena Khel, Lak_ki Marwat Ex-
- Naib Qasid Village Council Abdul Khel, Lakki Marwat. -

,‘ (Appeliant)

Assistant D|rector Local Government & Rural Development Lakki Marwat and
 three, others '

“ (Respendents)

Arbab Saiful Kamal,
Ad\/ocate

Muhammad Adeel Butt,
Additional Advocate General

Mr. Talmur Ah Khan

WV

AHMAD SULTAN TAREEN
ATIQ UR-REHMAN WAZIR '

EJUDGMEM

For Appellant |

For offieial respondents

For private respondent No. 4.

CHAIRMAN
MEMBER (EXECUTIVE)

ATIQ-UR- REHMAN WAZIR MEMBER (E):- Th|s judgment shall

dlspose of the instant service appeal as well as the followmg connected

| servuce appeals as common questlon of law and facts are involved therem -

1. -1078/2018 titled Thsan Ullah

2. 1079/2018 titled Tahir Khan

' 3 _1080/20.18 titled Farooq Khan'
- 4. 1081/2018 titled Mumtaz Khan

5. 1082/2018 titled Imtiaz Ahmad

P I'kh('"' h‘v:,
Tibungyy
SN Wi



'6.' +1083/2018 titled Haroon Khan

7. 1084/2018 titled Sabz Ali khan
8. 1085/2018 titléd Dil Jan

9. 1086/2018 titled Altaf-ur-Rehman

10.1087/2018 titled Yousaf Jamal Shah

11.1088/2018 titled Tanveer Khan
12.1089/2018 titled Hamid Usman
13:1090/2018 titled Muhammad Ismail

14.1147/2018 titled Farman Ullah-

02 " Brigt-facts of the case are “that on 04-07-2015, respondents
\/J ’N\_/a rtised some posts of Class-IV servants for Village Councils. After going

f:z R NO response Wlthll‘l the

throdgh the -prescribed procedure of selection and upon recommendation of
Selection & Recruitment Committee, the appellant was. appointed as Naib ,

Qasid on 'regular basis vide  order dated 15-03-2’016. The . appellant

‘ assumed charge of the post and started performing duty against the said

p‘ost. Private‘ res'pondent No. 4 filed .erit-Petition before the Hon'’ble High

Court, Bannu Bench to declare the order of appointment of the appellant as

illegal and prayed for his appointment against the ‘said post. The said

: .Petition'alo‘ngwith other connected Writ Petitions on the same point came

up for hearing which were disposed of on 28.02.2018 and the case was

~ remanded to respondent No. 1 to re-examine the issue. After recelpt of the

Judgment, respondent No. 1 summoned the appellant on 07.11. 2018
alongwrth documents and the appellant duly attended h|s office, but
respondent No. 1 vrde impugned - order dated 16.01. 2019 termmated
services of the appellant with immediate effect and respondent No. 4 was
appomted in his place vide order dated 19 04 2018. Feeling aggneved the

<D
appellant submltted representatlon before respondent No. 02 Wthh elicited

h“ﬂ

strpu_lated tlme, hence -the present appeal with
a) : ‘ 4 |
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prayers that the impugnéd orders may be set aside and the appellant may

be reinstated in service with all consequential benefits.

03.. tearned .counsel for the appellant has contended that the appellant
had applled for the post of Naih QaS|d agaunst his.own V|llage Council and it
'was incumbent upon the competent authorlty to appomt tlm in hlS own
Vlllage Council, but the appellant was posted against another Village
Councn Wthh was not |llegal as the appellant was selected against his own
.V||Iage counsel on merit; that the respondents selected the appellant after
due process of advertisement recommendatlon of Selectron Committee

headed b |

uty commlssloner Lakki Marwat; that upon recommendation
the comrnittee, the_ .appellant was .'ap'pointed vide; order dated
15.0‘3.2016," that the appellant had gone through the p/roc':ess of medical
f‘tness proper arrlval and constructlon of his service book and served'
agalnst the post for aImost three years and valuable rights have been
ac.crued to him, which cannot be taken back from him. In support of his
ar"guments.learned counsel relied'uponjudgment _repOrted as 2013-PLC
(C.9) 712, that the appellant having no nexus. with :the mode of ),selection
process and he could not be blamed or punished for the laxities on part of
‘the respondents; that numerous other candidates having been appointed in
slmilar situation have been left untouched while the appellant has been
discriminated ; that the appellant was 'terminated from service: and the word

“termination” nowhere exists in the service laws.

04. On the other hand learned counsel appearlng on behalf of private
respondent No. 4 argued that the post in questlon was lylng vacant in
Vlllage Councrl Abba Khel-IV while the appellant belongs to Vlllage CounC|l
A-Mela Shahab Khel Lakki Marwat that respondent No. 4 was rightly

appointed in place of the appellant as respondent No 4 was res:dent of that

2 - particula , :
\www '\u-m.wa P r Vlllage_ Council and not the appellant, ,t_hat respondent No. 4
'Uaug :

LEE A Ty



wes appointed according to Iawalan‘d spirit of the judgment of Hon'ble
"Peshawar High . Court, Bannu Bench referred to above' that private

responclents has also developed vested nghts over their respective post,

, Wthh cannot be taken back as per verdict of the apex court.

05.- Learned Addl.'Advocate General mainly relied on the arguments of
learned counsel for private respondent No. 4 with addition' thiat no malafide
-could be pointed out by the appellant on part of official respondents rather
thve termination was in compliance with the J’udgment of Hon’ble Peshawar

High Court, Bannu Bench,

We have heard learned counsel for the: parties and have perused

the record.

07 Record - reveals that the 'Local ‘Government  Department had

- advertised certain 'i‘:lass—IV vacancie's vide advertisementdated 04-07-2015.
Such Class-1Vv vacancies were meant for'\rillage/neighborhood councils. It
hcld been specnﬁcally mentroned in the advertisement, that preference will be
given to the candidates belonging to the same Village Councr which means

. that candidates from adjoining villages can also .be considered but
pre:fer_ence will be 'given to candidate of the same Village Council. The
appellant was also one of the candidates who had applied for his own
Village Councﬂ After due process of selection the appellant was appornted
as l\aib Qasrd vide order dated 15-03-2016, but was posted against another
Village Councrl In a similar manner, rest of the appellants in thé connected
_cases were also selected but were appornted agalnst Village Councrls other
than their own. ()lne.of the un-successful candidates filed a writ petition No

| 432-B/2018~ with the c:ontention that candidate of other Village Council had

been appounted against his Village Councnl The Honorable Peshawar ngh

‘ Court Bannu Bench remanded the case to respondent No. 1 vrde judgment

Sun k2P o,
.\ UL L bu“
P a

i dated 18- 09- 2018 Operative part of the Judgment is reprodur‘ed as under
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'v ..this case is send back to the Assistant Director, Local
" Government and Rural Development Lakki Marwat to re-examine
:.-'. the appointments of the private respono’ents (present appe//anrs),
.' merit vpos/'z‘/on of the pet/tioners (present respondents) and pass an
- -appropriate order keeping in m/hd the rules, policy and the terms

.and cohd/t/ons /ht'orporated in the advertisement for appointment

' ‘as Class-1 l/ employees, after providing the pan‘/es an opoortunity

7”7

| of hear/ng .....

In’ pursuance of the judgment, respondents No. 1 terminated all

those including the appellant, who were appointed against villages other

eir own. The appellant was terminated vide order dated 16-01-2019
u::nd,er the pretext that he had provided vvrong information regarding his
Villag‘e Councll but | in the meantime, the appellant had served against the -
post for almost three years and developed a vest rlght over such post. It
however was the statutory duty of the appointing authority to check their
documents in a specified tlme penod Wthh however was not done by the
respondents well in t|me and to this effect, the Supréme Court of Paklstan

in its Judgment reported as 1996 SCMR 1350 has held that authorlty
s having itself appomted civil servant could not be allowed to take benefit of
its Iapses in order to terminate service of civil servant: merely because it
had itself commltted an |rregular|ty in violating procedure governing

: apporntment Appointment. of the appellant was made by competent
authorlty by followmg the prescrlbed procedure petitioners were having no
.nexus with the mode of selection process and they could not be blamed or
‘pumshed far the laxities on part of the respondents. The order affectlng
the rlghts of a person had to be made in accordance with the principle of
natural _]USthé order taklng away the rlghts of a person without complying
wrth the prmcrples of natural Justlce had been held to be illegal. :

Government was: not vested with the authorrty to ‘withdraw or rescind an

order if the same had taken'legal effect and created certain legal rights in
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' favor of ,theappellant. Reliance is place on 2017 PLC (CS) 585. It was also

a's,tOnishing to note that. the same office, which had issued appointment

 order of the appellant, had declared such order ‘as illegal. It would be

benef cial to refer to the ]udgment reported as 2006 SCMR 678, which

have held “that it has been noted in @ number of cases that departmental

. authorltles do show haste at the time of makmg such appointments when

directives are issued to them by the personswho are in helm of the affairs
wnthout daring to pomt out to them that the directions are not
lmplementable bemg contrary to law as well as prevalent rules and

. In fact such obedience is demonstrated by the concerned

ofﬁcers of the department to please the authorities gover'ning the country |
vjust to earn their time being pleasure but on the change of regime and due
to their such illegal acts the'employees who were appointed suffer badly
vvlthout any fault on thelr part and then even nobody bothers for their
further career and in such a scenario, the appomtmg authouty is required

to be taken to task and not the civil servant. The instant case is a-classical

.. example of the case referred by the apex court in the above mentioned

Judgment Not only thlS we have noted that the candldates selected in

place of the appellants are not 100% residents of thelr respective Village

Councils, but there are cases available on record, which would suggest that |

the appellants have been drscrlmmated so much so that son of the then

lncumbent Assrstant Dlrector Local, Government (respondent No. 1) was

~also one of the successful candidate in subsequent appomtment who

mrght be a deservmg candidate, but it certarnly ralses suspicion about the

credibility of the subsequent appomtments It was also: observed that

subsequent apporntments were not conducted upon recommendatlons of

‘ recruntment commlttee, but since we h-ave 'referred to the judgment of

Supreme Court reported as 2017 PLC (CS) 585 and the private respondents

A have also developed vested rlghts over thelr posts hence it would not be



71—
appropriate to open another Pandora box, hence we are constrained not to

touch the private respondents

In pursuance.of the judgment of the Honorable High Court, the

re'spondent No. 1 accommodated the appellants but- did not afford

appropri_ate opportunity to respondents (the prese'nt appellants), as by

everv definition,l they were civil servants and-they were not supposed to be
terminated_ by a singl‘e stroke of pen,.as proper' procedure is available for
dealing vvith such cases,..Where the authority.was required to conduct a
detailed inq"uiry against re‘spondent No. 1 for the lapses and action if any

was re’wed—' against the appellants, was supposed"to be under the

\/J Mnary rules, where proper opportunity was required to be afforded to

. them as they are also of the same domiclle and having valid reasons to

show that their appomtments were legal whrch however was not done by
the respondents Respondent No 1 in his comments have clanf" ed that

domicile holder of the said Tehsil were eligible fOr the said vacant posts and

call the".-appellants belong to the same Tehsil, hence there were enough

grounds for the appellants to defend their case in their favor. :

08. The 'Tr,ibLinal observed that a:ppointment of -an employee, if made

,illegally, could not be withdrawn or rescinded instead action must be taken

against the apponr.tlnq authority for committing a misconauct by making

|Ilegal appomtments as per his own admuss:on In the instant case, the

~ -appomtments so. made were not lllegal,' hence the appellants has made out

| a good case for indulgence of the Tribunal.

09. We are of the considered opinion that the appellants have not been

;treated in accordance with law and they were |llegally removed from:

service. In view of the foregorng dlscussmn the lnstant appeal as well as

all other connected appeals are accepted the impugned orders of their

termlnatlon from servnce are set aside and they are reinstated into service
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against their respective poéitions with all back benefits with further direction
- that brivate respondenfs also shall not suffer for llapSes of the respondents,
hence they 'aiso be accommodated. Parties are-left to bear their own costs.

File be consigned to record room.

ANNQUNCED
27.01.2022

A (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN. | MEMBER (E)
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BEFORE KPK, SERVICE TRIBUNAL,

N E
~ L YL
SN i

/2018

_s.A,‘Nd.M

Sabz Ali Khan S/O Atlas Khan,
R/0O Ghazni Khel, Lakki Marwat,
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Ex-Naib Qaisd, Village Council , R . “i“‘j“ ‘/2(

Shahbaz, Lakki Marwart. . ... ...... . . ....... Appellant

VERSUS

1. Assistant Director, Local Government
& Rural Development Department, o
Lakki Marwat. | |

2. Director General, Local Government

& Rural Development Department, Peshawar.

3. Secretary, Govt. of‘KP, cha! Government

& Rural Development Department, Peshawar.,

4. Momin Khan S/0O Sher Dil Khan,
Naib Qasid, Village Council Shahbaz Khel,

........................

Lakki Marwat . . . . | | L Respondents

®<;S®<:>©<=?©<$>®
APPEAL U/S 4 GF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 5204-09, DATED
 18-04-2018 OF RESPONDENT NO. 1 WHEREBY

ieeEy SERVICES  OF APPELLANT WERE TERMINATED

AlD R. NO. 64 WAS APEOINTED AS NAIB QASID
- FOR NO LEGAL REASON: |

BLE>B=>G<=>Gcmy o

Respectfully Sheweri:

1. That on 04-07-2015, R. No. 01 floated- advertisement in daily‘
Newspapers " for appointment of Class-Iv servants ’in" their

respective Village Council. (Copy as annex "A")Y ATTESTED

P A MANER
hSDor Pahinkiiwe
Scr\'icc Tribunat
Poshawas
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That after going 't'nrough' the prescrlbed procedure of sel'ectlon,
appellant was appointed _.as-l\laip"Qasld 'on regulati basis on the
recommendations of Selectlen and-Recrultment Committée vide

~ order dated 15-03-2016 and assumed the cha:rg'e -of. the—said

assignment on-17-03-2016. (Copies as annex “B")

(&%)

That on 31-05-2016, R. No. 04 filed W. P. before the. Peshawar
High Court, Clrcult ‘Bench Bannu to decl'are the order of
appomtment of appellant as lllegal and he be appomted as such,
‘which petltlon came -up. for nearlng on 28-02-2018 along with
other connected Writ Petitions on the same point -and then the

hon’ble court was pleased to hold that:-

All the cases are remitted ,back"to' R. No. 01 to re-examine.
the appointments of the"prlv_at'e_ respondents -and passed an
appropriate order in light of Rules and Policy after providing the
- parties an opportunity of hearing. The'entire process shall bel
con‘lpleted ‘within two (OZ.).months positively. The Writ Petitions
were dlspo‘sedoff a'ccor.dlngly‘. (Copy as annex “C")

4, That on 18 04 2018, R. No. 01 termlnated serwce of appellant
with immediate effect on the. score that he was not the appomtee

of his own Village Councul (Copy as annex "D")

Here. it would be not out of 'place to mention that R. No. 01
appolnted' numerous other candldates Aot in their own Village
Councﬂ but in others i.e. Umair Ahmad Vlllage Council Khero Khel
Pakka appomted at Serai Naurang-III, laheem Ullah VC Khero
Khel Pakka appomted at VC Gerzai, Washeeullah VC Wanda
Aurangzeb appointed at VC Attashi Mechan Khel, Ezat Khan VC

~ Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik
Khel appomtecl at VC Wanda Baru, Siffat Ullah- vVC Khokldad Khel
Lakki City appomted at VC Jung Khel, Momln Khan VIC Lakki City |
appointed-at VC Abdul Khel, etc thelr services are still retalned titl

date, so appellant was not treated alike and discriminated.

5. That on 19-04-2018, R No. 04 was appomted as such by R. No.
01 -on the post of appellant In the judgment, the hon’ble court
never directed the authorlty to appoint R. No. 04 as Naib: Qasid

and to terminate services of appellant (Copy as annex “E")




@

5. That on 11-05-2018, appellant submltted representatlon before

R, No 02 for remsmtement in cervnce Wthh met dead response

tlll date. (Copy as annex “F") .
- . ‘%m et e

Hence this appeal inter alia, on the follownng grounds -

ROUNDS

a. That appellant has in h|s credlt the educatlonal .qualification up to
Class 8th ’

b.  That appellant applied to the said post of his own Villag‘e Council
and it was incumbent uoor‘ the department, to appoint him as
such in his own Village Council and not in any other. He could not |

be held responsible for the lapses of the respondents if any.

(@]

That when the matter taken to the court, the department was

legally bound to transfer'appellant even other incumbents to their
~own Village Council to save thejr skins.

d. That as and when Show Cause Notlce was lssued to. appellant
regarding appointment in other Village Council, then he should
rectify the Mmistake, if any, because the lapses were on the part of

the authority and not of the appellant and |n such situation, he
could not be made re:,ponsmle for the same.

e. That appellant was appomted as per prescrlbed ‘manner after
‘ -observing the due codal formalltles

f. That as per law and rules, appellant is llable to serve anywhere in
Dlstnct outside Dlstrlct/ Province even outsrde Country, then he

can be appomted anywhere for the purpose being citizen of the
country -

g. That it is to be asccrtalned as to whether R. No. 04 has applled to'
- the said post or otherwuse In such a S|tuatlon the department
was legally bound to advertlse the said oost.




w
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That R..No."04 was never gone through the process of selection,

so at such a belated stage when his nani_e was not recommended
by . the Depar'tnﬁenfcal Selection / Recruitm-ent Committee, he
could not be appoi_nted straight away as such. B .

. Thatin the aforesaid circumstances, order of appointment of R.

- No. 04 was not only zllegal but was.ab- |n|t10 void. The same was.

based on favorltusm

£ 1. That service law is alien to the word “Termination”, so on this.

score alone, order of termination of appellantis / was illegal. -

K. That order of appointment of appellant was acted upon, effected
and got finality, the same was made by the competent authority

and cannot be rescinded in the manner taken.

That apUeIlant was paid Monthly Salaries for about 02 Years and
02 Months which gave ‘vested nght to him

m.  That order of termmatuon of appellant from service is based on

malaﬁde

It is, therefore, most humbly pr'ayed'that on‘acceptance of

the appeal, order dated 18—.04—201‘8 of R. Ne. 01, and appointing

| R. No. 04 as Village Council be-set aside and appellant be.
: _'reinstated in service with all cdnéequentialbénefits, with euch

j other relief as may be deermea proper:and just in circumstances

of the case.

f
X | _.
I ' - | R Appellant

2/«4,4

~ Saadullah Khan Mafwat |

! .
; . ' , Through
Dated.29.08.2018

: -
. Amjad Nawaz
Advocates.
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’

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR. .—gg

' , U SO N 4 '/ ¢ N TRe 1. Y A S 20 .
Appeal No -/,9, Mf 959 of 32
Lo ;( W .............................. Appellant/Petitioner

Versus

4
ﬂ if’ fgm { /)7 X édu{ﬂ /OC-':Z/[ 74'.4//.: . .Z(/?./(Respon.dem

Respondent No.. / ......................................

Notice to: —- /{77’4&’1'{ )/y'elfﬂ)/ ///1)(4// vt a{ /4}"/

ﬂ;w7 4)// A"'J(/ﬁ M”

WH EREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the:abov e case by the petitioner in this Court and notice has been erdered to issuc. You arc

}iereby iinfor

appella;n

m t the said appeal/petition is fixed for hearing before the Tribunal
....... A AT reeeeneneneecat 8.00 A.M. If you wish to urge anything against the
1& eiTyou are at liberty to do so on the date fixed, or any other day to which

the cas;e -7? bé postponed either in person or by authorised representiative or by any

- Advocate/ duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of wrilten statement
alongwith any other documents upon which you rely. Please also take notice that in
defauft of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and décided in your absence.

Notice of any alteration in.the date fixed for hearing of this appeal/petition will be

‘ given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such-address your address contained in this notice which the
address given in the appeal/petition.will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

thi

s appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice NO..cccererenennens arenesssncasaseanssnsnesnane dated....oeemeiiiiiieeeeieireeneaaanas

Given under my hand and the scal of this Court, at Pcshawar this... .l_tgﬂ.{. .....

—

) P, reenneeen TR X POFP. S JUUUR .
Dayo Lrn R .- 20 A

! ,{';4'14
i /w Mamem £/

wet “
4&‘3 . Registrar, ~
' Khybu' Pakhtunkhwa Service Tribunal,
Peshawar.

Note:

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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13 B ?”
.~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD, ([
- o PESHAWAR. —_—

AP No..... E[O/)/() ZSZ ........... of20 D2

-y

EVA S

X

No.

- : s B T e Appellant/Petitioner *__ «

-------------------------------------------

/éjh'{/m'% Dzjfeedgf)’ Zl;/ Cppart Iy etk pagnal-

espoiu et

............................................................................

2/ < ROSPORAEHL NOw.re B
Notz/ce(om—— i sz)fe éf/ ,Aﬂ(a/ (“7ort 2 ﬂw/ Loprt
| ////( /)ﬂ showol

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case bly the petitioner in this Court and notice has been ordered Lo issuc. You are
hereby inﬁ(_) tﬁBi jgid appecal/petition is fixed for hearing before the Tribunal
OSSN B SO O At at 8.00 A.M. If you wish to urge anything against the
appellant/pe tioyer you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorisced representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, requi red to file in
this Court at least seven days before the date of hearing 4 copics of wrilten statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
. given to you-by regis-teredpost%ﬂ-sheuid—in{’erm—{;—he«'{{eg'is trar -of-any change-in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed Lo be your correct address, and further
notice posted to this address registered post will be deemed sufficient for the purpose of

this appeal/peti?pn }Q .

Copy of appeal is attached. Com—of—appeu-l-hmh‘eﬁdy*ew—ﬁﬂnf to.you vide this
office NOtiCe NO..creeveiiiiiierniestieniaanaameosossecnes P Y 7e s PRI OO

p,f)df | Yredmrerrit?
: , - . -Registrar,
1 Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday 2nd Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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