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05.09.2022

Counsel for the petitioner present. Mr. Kabir Ullah
Khattak, Additional ~Advocate General alongwith
Muhammad Shehriyar Khan, Assistant Director for

" respondents present.

Representative  of  the respondent —department
submitted copy of letter dated 02.09.2022, which is placed
on file and sought time for submission of implementation
report. To come up for proper implementation report on
05.10.2022 before S.B.

LY

(Fareeha Paul)
Member (E)



23.05.2022 Counsel for the petitioner present. Mr. Naseer-Ud-Din Shah, hais

Assistant Advocate General alongwith Mr. Naveed SDO for the |

| respondents present.

File to come up alongwith connected éxecution petition No.
199/2022 ‘“titled Momin Khan Versus Assistant Director, Local
Government & Rural Development, Lakki Marwat and others” on

- 05.07.2022 before S.B.
#

(MIAN MUHAMMAD)
MEMBER (E)

5™ July, 2022 Counsel for the petitioner present. Mr. Muhammad
Adeel Butt, Addl: AG alongwith Mr. Muhammad
Sheheryar Khan, Asst: Director Lakki Marwat and Mr.

Rashid Khan, Supdt: for respondents present.

+ Implementation  report  has  not  submitted.

Representative of the respondents assured the Tribunal

that they would submit the implementation report on the
next date positively. To come up for implementation

report on 05.09.2022 before S.B.

O G

u/

(Kalim Arshad Khan)
Chairman



Court of

Form- A

FORM OF ORDER SHEET

Execution Petition No. 204/2022

' S.No.

Date of order
proceedings

2

12.04.2022

Order or other proceedings with signature of judge

3

The execution petition of Mr. Dil Jan submitted today by Mr.
Matiullah Khan Marwat Advocate may be entered in the relevant
register and put up to the Court for proper brder please.

’

M
REGISTRAR °

This execution petition be put up before to Single Bench at

Peshawar on _7_/3 —0 Y, w2 L Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

ixed. Notcee be alio /jgu_‘zﬁ/ P> WL

@%fmﬂ«/f Yo B

CHAIRMAN
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BEFORE THE HON’BLE KPK SERVICE TRIBUNAL

PESHAWAR.

Implementl tion Petition / 2022

!
Dil Jan S/0 Abullah Jan,f R/O Baghban, Lakki Marwat, Ex- Naib
| .
Qasid, Village Council Lakki City-II, Lakki Marwat.
................... PETITIONER.

o o

1) Assistant Director, Local Government & Rural Development
Department, Lakki l\fdarwat.
2) . Director General, Local Government & Rural De‘paa:rtment,

' |
Peshawar.

'3)  Secretary, Local (overnment & Rural Development

Peshawar.
tereressieasssnssns RESPONDENTS

PETITION FOR IMPLEMENTATION OF CONSOLIDATED
JUDGMENT DATED:; 27/01/2022 PASSED BY THIS

i
HONORABLE SERVICE TRIBUNAL. PESHAWAR

HEREE I [ITIONER NAMED ABOVE WAS
REINSTATED AGAINQT his RESPECTIVE POSITION BUT

RESPONDENT NO.I NAMED ABOVE IS STILL
RELUCTANT TO IMPL‘.EMEN T THE ABOVE MENTIONED
CONSOLIDATED JUDGMENT.

|

|
|
|
|
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1)

2)

3)

4)

5)

6)

’f

7

| _ :
That, the Petitioher is law abiding citizen and entitled for all

N . L
fundamental r1g§hts enshrined under the constitution of

1973, |

That, earlier the{ Petitioner was terminated by Respondent
No.1 named abo{‘re, who had been appointed after fulfilling
all legal formalitges.

That, against the termination order / office order of the
Respondent No. 1, the present Petitioner / the then
Appellant filled; appeal before This Honorable Service
Tribunal in the year 2018. )

That, this Honorrable Service Tribunal after going through /

Perusal of entire record and hearing arguyments advanced by
the counsel for ' Present Petitioner / the then Appellant
passed consolid\!L\ted Judgment on datedi 27/01/22 for
reinstatement oﬁ( present Petitioner. (Copy of consolidated

Judgment is attalL'bed).

That, after gettiﬂg attested copies of consolidated J udgment’

Dated: 27/01/2022, the present Petitioner / the then
Appellant approfched to the office of Respondent No. 1 for
his arrival against his respective position in concerned
Village Council {but Respondent No.1 is using delaying
tactics.
That, the Petitioner time and again approached to the office

of Respondent No.1 for his arrival against his respective

position in concerned Village Council but Respondent No.1
1s reluctant to allow the Petitio.ne:r for his arrival against his
réspective positioin in concerned Village Council.

That, feeling aggi‘rieved with the conduct of the Respondent
No.1, the prese ]t Petitioner / the then Appellant has no
other remedy bu_ft to move instant implementation Petition
against cdnsolida‘ited Judgment dated: 27/01/2022 passed by
this Honorable KPK, Service Tribunal.

! ,
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8)

9)

10)

That,

|
|
|
|

since thfe day of termination from service, the

Petitioner / the then Appellant is jobless having no source of

income and livin

of loans upon his

standard of the ;

from hand to mount bearing huge burden
shoulders which has badly affected the life
present Petitioner / the then Appellant as

well as Education of the present Petitioner’s children.

That, it is well se
orily be done b
directions may k

ensure the reinsf

ttled principle of law that justice should not
ut appears to be done, therefore, strict
indly be given to the Respondent No. 1 to

tatement of present Petitioner / the then

Appellant against his respective Position in concerned

Village Council t
That, any other

arguments With.}

0 meet the ends of justice.
ground would be agitated at the time of

orior permission of this Honorable court.

Itis tlzerefére, most humbly prayed that on acceptance

of instant implementation Petition, consolidated Judgment

i"

of dated 27/01/22 may kindly be implemented in letter and

gpirit, so that, the Petitioner may earn bread and butter for

his families with

Dated: 08/04/2022

Affidavit:

Honor.

PETITIONER _

.Through )
MativlTzh ;m

&

M.Siraj Advocates (HC)

1t 1s, stated on oath that contents of instant app]jcaE tion are true and correct to
the best of our knowledge and noth,

Court.

ng has been concealed from this Honorable

DEPONENT

/
R
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 AsSistant Director, Local Go

& Rural Development Depa

" Naib Qasid, Village Council

BEFORE KP&( Sh:R\L

I‘
|

ICE TRMUNAL PESHAWAR

124
Dil Jan S/O Abdullah Jan,
R/O Baghba‘.n Lakki Marwaf
Ex-Naib Qaisd, V|Ilage Coun
Lakki City-II, Lakkl Marwart

& Rural Development Depa
Lakki Marwat.

Director General, Local Gou

Secretary, Govt. of KP, Loc

&'Ruvral Development Depa’

Nagib Ullah S/0 Hameed U

Michen Khel, Lakki Marw'at

<=

VERSUS
vernment -
tme'nt, '
ernment

al Government

llah Jan,”

Sammar Khel,

----------------

rtrhent, Peshawar.

rtment, Peshawar.

e Respondents

SERL=>L=>O0C=>8

SERVICE TRIBUNAL ACT, 1974

o APPEAL U/S 4 OF

.E\GAINST OFFICE, ORDER NO. 5287-90, DATED

R
[ S
N

| \c\\@,w 04 2018 OF
Y
SERVICES OF A

RESPONDENT NO. 1 WHEREBY
PPELLANT WERE TERMiNATED

AND R. NO. 04 W

[AS APPOINTED.AS NAIB OASID

FOR NO LEGAL R

EASON:

‘®<t>@<ﬁ>®{£>w%ﬁ}®

Respectfully Sheweth :

1. That on 04--07-'2015

R. No. 01 ﬂoated advertlsement in da||y

Newspapers for appomtment of Llass v SEEVP;EJFSW'Q“ their

respective Vlllage COl!dnClL (Copy as annex "A”)

|
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' _ORDER N | ‘{-.“ | I /
27.01.2022 - . Learned counsel for the appellant present M{ Muhammad/ u/
-, : *,: .\‘""*"’/\L \,/

" Adeel Butt, Addltlonal Advocate General for official respo\denlz No=a""
to 3 present.| Counsel fo‘t private respondéit NO. 4 present.
Arguments heatrd and record _petused.

Vide opr detailed judgment of today, passed in service appeal

| b'e_a.ring No. 1225/2019 “titled Momin Khan Verspé Assistant ._Director,
.‘ Local.Governmeﬁt & Rural [ﬂeve!opmeht,’ Lakki Marwat_.'and three
others” is accepted} _the. impugned ordelr of h’is terminatiop from
_;ervice is set aside and app'ella.nt is reinstated into service against his

respet:tive position with all back benefits with further direction that

private teSpondent also. shall not suffer for lapses of the respondents,

|

hence he also be accommodated. Parties are left to bear their own

costs. File be coJ\s.igned to record room.

ANNOUNCED .
27.01.2022

- (ha AN TAREEN) (ATIQ-UR-REHMAN WAZIR)
/" - CHAIRNAN o MEMBER (E) |
Certified - - .,
. . . ' 3 . I*i ‘:' .r),:‘.v b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL . PESHAWAR-.,

.Date of
" Date of

Service Appeal N'o. 1225/2019 '

/“\11\ XIS
/ o

/{ ¢
L2
>y
)
Y W
Q ;

19.09.2019
-27.01.2022

ﬂ[nstitutio'n ,

Fﬁecision

: Momin Khan S/O Muhammad [Amin, R/O Mohallah Mena Khel, Lakk| Marwat Ex--

Naib Qasid Village Council Abdul Khel, Lakki Marwat,

(Appellant)

VERSUS

~ Assistant | Dlrector Local Govnrnment,&‘Rural Development, Lakki Marwat and

thrpe others.

(Respondents)

Arbab Qalful Kama!
Advocate :

~-Muhammad Adeel Butt, -
Additional Advocate General

Mr. Taiﬁwur Ali Khan,

NV |

AHMAD SULTAN TAREEN.

ATIQ-UR-REHMAN WAZI

JUDGMENT

For. Appellant

‘Fo'r'ofﬁcial requndents

CHAIRMAN"
R MEMBER (EXECUTIVE)

e s o B 1 B S e 1 MY (R B S e e o R O S o o

ATIO-UR-REHMAN WAZIR MEMBER (E):+ This judgment shall

dispose of the instant service appeal as well as the followingl connected

service appeals as comm

1

1. 1078/2018 titled Thsa

2. 1079/2018 titled Tahi
3. 1080/2018 titled Fard

4. 1081/2018 titled Mumtaz Khan

5. 1082/2018 titled Imtiaz Ahmad

on question of law and facts are involved therein:-

n Ullah
r Khan -

oq Khan

iN
\\ ’
4

N

For private ré:spondent No: 4.




... Wl
T

6. 1083/2018 titled Haro

7 1084/2018 tltled Sabz

8 1085/2018 tltled Dil Jan

9. l086/2018.tltled Altaf—

10.1087/2018 titled Yous

!
l

Ln Khan

Ali Khan

ur-Rehman

af Jamal Shah.

11:1088/2018 titled Tanveer Khan

©*12.1089/2018 titled Ham

d Usman

. 13.1090/2018 titled Muhgmmad Ismail

'14:1147/2018 titled Farmian Ullah

12, Bnef/(acts of the case are that on 04-07-2015, respondents
\/\] ’N\/ ,dvé'r@ some posts off ClassJIV servants for Vllla‘ge Councils. After going

through the prescribed plocedure of selection and, upon recornmendation of

Selectlon & Recrwtment

Qasnd on regular baSIS

Committee, the appellant was a'ppointed as Naib

vide order ‘dated 15-03-2016. The appellant

assumed charge of the post andstarted performing duty against the said

post. Private respo‘ndent

No. 4 filed Writ Petition before the Hon'ble High

Court, Bannu Bench to- declare the order of appointment of the appellant as-

illegal and .pra_yedl for._l%is' appointrnent against the ‘said post. The said

Petition alongwith other

connected Writ Petitions on the same point came

up for hearing which weére disposed of on 28.02.2018. and?the case was

* remanded to respondent
judgment, .respondent \
alonQWith . documents. ar
respondent No. ,1‘ vide

¥ servi‘ce's'f' of the appéllant

D
& appellant submltted repre

NO response WIthln the

No. 1 to re- examlne the issue. After recelpt of the
NO. 1, summoned the appellant cn 07 11.2018
d the appellant duly attended his office, but
Impugned order. dated 16.01.201.§ terminated

with lmmedlate effect and respondc.nt No. 4 was

appomted in his place vrde order dated 19. 04 2018. Feehng aggrleved the

sentation before respondent No 02, which ehcrted

stlpulated time, hence the present appeal wrth



3

t

prayers that the irripugnld orders ma'y be set aside and the appellant may

‘be reinstated in service inth all censequential benefits.

03..': Lear'ned counsel for the appellant has ‘contended that the appellant
h‘ad appllied for the post of Naib Qasid against his own .Vlllagel'Councll and it
‘vv'as incumbent .upon the competent authority to appoint him in his own
V|llage Councrl but the appellant was posted against another Village
Council, Wthh was not lll=gal, as the‘appellant was Selected against his own
. v:llage counsel on merit; that the respondents selected the appellant after:
N due process of aclvertlsement recommendatlon of Selectlon Commlttee
| | headed b uty commlssroner Lakkl Marwat; -that upon recommendation
v l‘v\___“;,@f{::gn:ttee the, appellant was apponnted vide: order dated .
15 03.2016; that the apoellant had gone through the process of medlcal
' '- ﬂtness, proper ar_rival and constructlon of his service book and served
‘agaihst the post for almost three .years and valuable rlghts have been
) accrued. to hlm} vvhich ‘cannot be taken back from him, In support of his
arguments learned eounsel relled upon Judgment reported as 2013- PLC
(C.5) 712; 'that the ap‘pellant having no nexus with the mode of selection
| process and he ;ould not be blamed or punished for the lax‘ties on part of

the respondents; that nu nerous other candidates havmg been appomted in

~ similar sutuatlon have been left untouched whlle the appe lant has been
dlscrlmmated that the'a pellant was termmated from service and the word g

“termlnatlon” nowhere exists in the service laws.

04. Qn t.he other hand, learned counsel 'appearing on behalf of private
o respondent No. 4 argued that the post in questlon was lying vacant in

.Vlillage Council Abba Khel-1V while the appellant belongs to Village CounCIl

Mela Shahab Khel L.akkl Marwat that respondent No. 4 was nghtly

| .
apponnted in place of the appellant as respondent No 4 was resident of that
|

particular Vlllage Councrl and not the appellant; that respondent No. 4



¥
N
|
|

was appointed accordmg; to- law. and spirit of the Judgment of Hon’ble
' Peshawar ngh Court, lJSannu Bench referred to above that private.
respondents has also de\ eloped vested rights over their respective post,

oy o which cannot be taken back as per verdict of the apek court.

. 05. Learned Addl. Advocate General mainly relied on the arguments of
' learned eounsel fpr private respondent No. 4 with addition that no malafide
~.could be pointed-out by the app’el'l'ant on part of ofﬂcial‘ respondents rather -

. the termination vvas in compliance with the Judgment of Hor/ble Peshawar

High Court, Bannu Bench| .

: .' e We have heard learned counsel for the pames and have perused
\ I yp—"" | |

the record.

07. Record .reVeaIs that .the  Local Government Deoartment' had

advertised cert'ain 'Class IV vacancies vide advertrsement dated 04-07-2015.
) S'uch'Class~IV-va‘canoies were meant for vn!age/nelghborhoad councils. It
ha'd been specir" t:allv n"rentloned in the advertlsement that preference will be
glven to the candrdates telonglng to the same Vrllage Councx which means
that .candrdates from adjommg villages can also be’ considered but -
preference will” be inen to eandidate- or"”th.e same thlage Council. The
appellant was ails‘o orie|of the ,ca‘ndidates, who had applied for his -own
Village Cou.ncil. After due process o.f _selection, the appellant was appointed
_a'e Nalb lQae’Id Vide order dated 15+03-2016, but was *po’sted agalnst another
\/illage Council. In 'a similar manner, rest of the appellants in the connected
- cases Were also selected but were appomted agarnst V||Iage Councnls other
't_han :their own. Ore of the un- successfu! candidates ﬂled a vvnt petition No ‘
4}32-8/2018’ vvith the comtention that 'candldate of other Village Council had

A been appointed 'against hrs Vlllage Councrl The Honorable Peshawar Hrgh
(‘ ourt, Bannu Bench remanded the case to respondent No. 1 vide judgment

o dated 18- 09 2018 OperLtlve part of the judgment is reproduced as under:
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1

~punished for the laxities

‘the rights of a person ha

“with the princi.ples of

'Z..,,t/)/s case /s send - back lo the A55/5ta/7t D/fea‘or Loca/

- Go vemmenz‘ and R ral Deve/opment Lakki Marwat to re- exam/ne

1. -the appomz‘ments ?) ‘ the private respondents (present appeliants),

merit position of the

petitioners (present respondents) and pass an
| .. dppropriate order keeping in mind Z‘/ze rules, policy and the terms

and'cond/'t/bns‘ incorporated in the aavertisement for appointment

as C/as;s‘-[ V emp/oyees, after providing the parties an opoortunity

In pursuance of

tHose including the app

o 'th’:ép/th{ro_wn. The app

under the pretext that

Village Council,

the judgment, respondents No. 1 terminated all
ellant, _wh'o w.ere appoint_ed against'villages other
ellant was. terminated vide order dated 16-01-2019

he had provided wrong information regarding his

but in the meantlme the appellant had served against the

' post for almost three years and ,deveioped a vest right over such post. It

however was the statutory duty of the appointing authonty to check their -

documents in a specrﬁed trme period whrch however was not-done by the

respondents well in time

and to this effect, the Supreme Court of Pakistan

in its judgndent reported as 1996'SCMR 1350 has held that authority

having itself appointed ¢
its lapses in order to tet

h‘ad itself committed. a

authonty. by following the

mmate service of civil servant ‘meraly because it

n rrregularlty in vrolatlng procedure governing

.apporntment Apporntment of the appelfant was made by competent

2 prescrlbed procedure petltloners were havrng no

nexus: with the mede of <>elect|on process and they could not be blamed or

natural justice: order taki

on part of the respondents. The order affecting
d to be made in accordance with the principle of
ng away the rights of a person without complying

natural Justrce had been held to be illegal.

‘order if the same had ta

Gc-'vernment was not. vested with the authorrty to wrthdraw or.rescind an

en legal effect and cr eated certain legal rights in

vil servant could not be aHowed to take benet“t of -
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| favo'r of 'th'e appellant. Re!liance is place on 2017 PLC.(CS) 585. It was also
astomshrng'to note that the same office, which had issued.appointment
‘ order of the alp:pellant, had declared'such order a.s illegal. It would be
beneﬂcial to refer,vto the judgment.reported_as :2006 SCMR 678, vvhich
| have held “that it has_been'noted ina number of cases that departmental
authorities_'do show. has'te at the 'time of rnaking .such' appointnﬁents when :
“ dtrective.s avr'e issued to them by the persons who are in helm of the affairs |
vvithout ,daring to pomt out to them that the directions are not
' o implementable _being cdntrarv to <law. as weH as prevalent rules “and
r | rew fact'sucn obedience is demonstrated by th_e -concerned
\ /‘J}\(\»—/’-J‘f'ﬁcers of_ th.e[departrne 1t to please the author.itié.s, governing the country‘
" just to earn their time'being pleasure but on the change of regime and due
to their'such illeg‘a'l acts| the employees who were appointed suffer‘badly
vvithout any fault on .th_eir part and"then even nobody both‘e'rs for their
further career and in'su *h:a scen.ario the appointing authority is required
: to be taken to task and hot the crvrl servant. The instant case is a classical

example of the case referred by the apex court in the above mentioned

“judgment. Not only thrs, we -have noted that the Candidates se'lected i'n'.

place of the appellants are not 100% resldents of thelr respectlve Vlllage

Councrls but there are cases avarlable on record whrch wou!d suggest that

)

the appel.!ants have begn drscrlmlnated SO much so that son of the then

incumbent Assistant Dlrector Local Government (respondent No. 1) was

-+ also ohe of the successful candidate in subsequent‘appo?ntments, who
| might be a deserving Candidate, but it certainly raises suspicion about the
c'redi'b‘ility ‘of,the subsdquent apporntments. It was also observed that

_ subsequ'ent appoinvtmen'ts were ‘not conducted upon recom*nendatrons of

recruitment,committee but since we have referred to the judgment of

.Supreme Court re_ported as 2017 PLC (CS)-585 and the private respondents

- have also devel_oped vested rights over their posts, hence it would not be

|
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|
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approprlate to open anotl'!er Pandora box, hence we are constralned not to

touch the prlvate respond{ents
A .

In pursuance'of the judgment of the Honorable High Court the
.re"'spondent".'No.'l accofLmodated the appellants but dld not afford
apprOprlate opportunlty tL respondents (the present appellants), as by | :
every deﬂnrtlon thcy were civil servants and they were not supposed to be
termlnated by a single stroke of pen, as propel procedure is avallable for

" dealing with such'cas'es where the authorlty was requrred to conduct a

détailed inquiry against respondent No. 1 for.the_ lapses and action if any

o V\/eyed against the appellants was supposed to be under the
\ chi crpllnary rules, where droper opportunlty was requrred to be afforded to

B

them, as.they are also of the same domicile and having valld reasons to
show that their a'ppolntmants were légal, which :however was not done by
the respondents. Respon’dentvNo.: 1 in his comments have clarified that
domlcile holder of the said Tehsil were ellgible for the said vacant posts and
: all 'the appellants belongvto the same 'lehsil, hence there_‘ were enough

grounds for the ‘appeilla,nts; to defend their case in their favor,

08. The Tnbunal observed that appointment of an employee if made.

|llegally, could not be wrthdrawn or rescmded lnstead actlon must be taken

agamst the appomtlnq authonty for commlttlng a mlsconduct by making -
illegal apporntments as per his ‘own admission. In the instant case, the

apporntments SO made were not illegal, hence the appellants has made out

a good case for indulgenda of the Tribunal.

|

09. We are of the cohsrdered oplnlon that the appellants have not been
tleated in accordance leth law and they were lllegally removed from
seerce In view of the ’oregomg dlscusslon the instant appeal as well as

all other connected appeals are accepted the impugned orders of their

termrnatlon from service lare set asrde and they are relnstated into service



agai'hst their fe,spe;tive positions with all back benefits with further direction

’ that private respondents

also shall-not suffer for lapses of the respondents,

"hence they also be. acco#nmodated. Parties are left to bear their own costs.

File be conS|gned toreco

ANNOUNCED
27.01.2022
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SEFORE KPK, SERV

- Dil Jan S/0 ‘Abdullah Jan,
.R/O Baghban, Lakki Marwa
Ex-Naib Qaisd, Village Cou

Lakki City-II, Lakki Marwart

Assistant 'Dire(':tor," LLocal Go

& Rural Dejvélopm'ent.Depa
Lakki.Marwat.

Director.General, Local Go

& Rural Devélopment Depa

Secretary, Govt. of KP, Loc

& Rural Development Depa
Nagib Ullah S/0 Hameed U
Naib Qasid, Village Council
Michen ‘Khel, Lakki-Marwat

S

t

e

VERSUS

vernment

'tment

ernment

rtment, Peshawar.

al Government

rtment, Peshawar.

llah Jah

Sammar Khel

e .Respondentq

>®<:>®<=>®<=>©

5 APPEAL U/S 4 OF

- SERVICE TRIBUNAL ACT

1974

AGAINST OFFICE ORDER NO.' 5287-80, DATED

,,(\QM -04-2018 OF

RESPONDENT NO. 1 WHEREBY

SERVICES OF A

\PPELLANT WERE TERMINATED

AND R, NO. 04 W

JAS APPOINTED AS NAIB QASID

FOR MO LEGAL RE

&<

Respectfully Sheweth:

That on 04-07-2015

ESGN;

:>'<'-‘><=>Ci><i=:><.‘:}><=>l¢:‘>_ '

R. No. 01 floated advertisement in daily

Newspapers for appointment of Class-1V serva‘nts\ ln thelr

respectlve Village Cou

ncil. (Copy as annex “A”)
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)

7/

- That after going through| the prescrubed procedure of selection,

apoellant was appointed as Nalb Qasid on regular basis on the

recommendatlons of Selectlon and Recruntment Commlttee v»de

~order dated .15-03-2016and assumed the charge of the said

-,Jgnment on 18-03.—2016 (CODIeS as annex “BY)

That on 31-05-2016, R. No. 04 ﬁled'W P. before the Peshawar
Hig'h' ‘Court, Circuit Bench Bannu to declare the order -of
appomtment of appellant ‘as illegal and he be.ap_pomted as such,
which petition came up for nearin.g dr|.'28402-2018 along with
other,conn‘ectedlwtit Petitions on the satne point and then the
honble court was pleased|to hold that:- B

“All the cases are remitted back to R, Ng. 01 to re-examine

the appointments of the private respondents and pa-ssed an

appropriate order in light|of Rules and Policy after pfpviding the
parties an opportunity of hearing. The entite~p’rocess shall be
cdmpleted ‘within two (OZ). months positively, T‘h.'e Writ Petitions -
were disposed off accordingly”. (Copy as annex “C”)

That after remittin‘g of the said Judgment to 'R, No. 01 for

.'compliance, Show Cause} Notice was issued on 30 03- 7018 to

appellant to explain his position which was replied on 12-04-

2018. (Copies as annex “D” & “E") -

That on -18',-04—2018, R. No. 01 terminated servnces of appellant
with immediate effect on the score that he was not the appointee -
of his own Village Council, (Copy as annex “F")

Here it would be not out of place to mention that R. No 01
appointed numerous other candidates’ not in thenr own VIHager
Council but in others i.e. Umair Ahmad Vlllage.Councnl Khero Khel
Pakka appomted at. Serai' Naurang-.II'I F.a’heenﬁ Ullah VC Khero
Khel Pakka appomted at VC Gerzai,. Washeeullah VvC Wanda
Aurangzeb apponnted at \JC Attashl Mechan Khel ‘Ezat Khan VC
Wanda Saeed Khel appomted at vC Kalin,. Sher Nawa; VG Isgik
Khel appointed at vC Wanda Baru, Siffat Ullah vC Khokldad Khel
Lakki City appointed at VC Jung Khel, Momln Khan VC Lakki City
apponted at VC-Abdul Khel, etc their services are still retained til] |

*, ‘ date, so appe!l'ant was not treated alike and discriminated.




01 on the post of app

l .

That on 19- 04 2018 Rl No 04 was appomted as such by R. No.

ellant In the Judgment the: hon’ble court

never dlrected the authority to apponnt R. No ‘04 as Narb Qasrd.

i

and to terminate services of appellant, (Copy as annex, “G”)

That.on 11-05-2018, appellant Submltted representation before

R. No. 02 for reinstatement in Servlce which met dead’ response

" till date. (Copy as annex “H”)

Hence this appeal, intelr alia, on the following gr_ounds:— '

l

GROUNDS:

a.

d..

7

That appellant has'in t

class 9,

That appellant applled
and.it was incumbent
Such’in his own.Village
be held responsible for

is credit the educational quallflcatlon'up to

to the said post of his own Village Council -
upon the department to appomt him as
Council and not in any other. He could not
the lapses of the lespondents if any

That ‘When'the matter taken to‘the court, the department was
legally. bound to transfer appellant even other incumbents to their
own Village Council to|save their skins. |

That as and when Sh

ow Cause Notice ‘was Issued to appellant

'regarding',appointment in other Village Council, then he should

rectify the mistake, iflany,. beca'use the lapses were on the part of

the authority and nol

of the appellant and in such sntuatlon he

could not be made l’@uDOl’lSlble for the same.

That appellant was &

That-as per law and qu

ppointed as per prescribed manner after

~ Gbserving the due codal-formalities.

les,- appellant is liable to serve anywhere in

District, outside Dlstnct/ Provunce even outsrde Country, then he

can be appomted anywhere being citizen, of the country

|
!
|
1
-
|

JJS'; H“p}




Dated.29.08.2018 -

e

That it-is to be ascert‘ain d as to whether R. No. 04- has applied to

~4D—~— ‘VH' I

the said post or otherWlse 'In such a situation the department |

‘ was: legally bound to advlertlse the: sald post

:

That R. No. 04 was nev[er gone throug'h the process of selection,
so at such a belated sta@e when his'‘name was not'recommended.
by the Departmental S$election / Recrultment Commlttee he

/taul'd_ not be appointed ctralght away as such

. N | i . l . . .‘
That in the aforesaid ci}‘rcumstances, order of appointment of R.
No. 04 was not only‘illegal-but'was ab-initio void. The same was

based on favoritism..

That service law is allel.n to the word “Termination”, so on this

score alo_ne, order of termination of appellant is / was illegal.

Tnat order of appointment of appellant was acted upbn,effected
and go’t finality, the éalne was made by the competent authority

and cannot be rescinded’in the manner taken.

That appellant was paid Monthly Salane: for about 02 Years. and
02 Months which gave vested right to him.

That order of termlnatlon of appellant from service lS based on
malafide. '

It is, therefovre,most humply. prlvayed that.on acceptance of
the appeal, order dated 18-04-2018 of R. No. 01, and appointing-
*R. No. 04 as .Village Council be set aside 4'and appellant be
‘reinstated -in .servi'ce with all'consequential'benefits, with such
other l*elief as may :be deemed proper and ‘jL,lSt‘ in c{ircumstances
of the case.

g

Appellant

Through W (;(,.,../

5aadul|ah Khan Marwat

S
Affad NaWwaz

€ Triby, - Advocates
TwEe <.
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