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05.09.2022

Counscl for the petitioner present. Mr. Kabir Ullah
Khattak, Additional Advocate General alongwith
Muhammad Shehriyar Khan, Assistant Director for
respondents present.

Representative  of  the respondent department
submitted copy of letter dated 02.09.2022, which is placed

- on filc and sought time for submission of implementation

report. T'o come up for proper implementation report on

05.10.2022 before S.B.
(Fare&% Paul)

Member (E)



“ 23.05.2022

5™ July, 2022

P

Counsel for the petitioner present. Mr. Naseer-Ud-Din Shah,"‘v‘
Assistant Advocate General alongwith Mr. Naveed SDO for the

respondents present. , -

File to come up alongwith connected execution petition No.
199/2022 ‘“titled Momin Khan Versus Assistant Director, Local
Government & Rural Development, Lakki Marwat and others” on

05.07.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

Counsel for the petitioner present. Mr. Muhammad
“Adeel Butt, Addl: AG alongwith Mr. Muhammad
Sheheryar Khan, Asst: Director Lakki Marwat and Mr.

Rashid Khan, Supdt: for respondents present.

Mr. Taimoor Ali Khan, Advocate present and
submitted an application for impleadment of applicant as
respondents in the instant execution petition. Let the

parties argue the case on the next date. To come up for

further proceedings on 05.09.2022 before S@\

(Kalim Arshad Khan)
Chairman '




Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 203/2022

) Date of order
proceedings

2

12.04.2022

Order or other proceedings with signature of judge

3

The execution petition of Mr. Yousaf Jamal Shah submitted
today by Mr. Matiullah Khan Marwat Advocate may be entered in the

relevant register and put up to the Court fok proper order please.
My
REGISTRAR

This execution petition be put up before to Single Bench at

Peshawar on 7/,3/0Y’ 2022 Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

fxed. NETIC2s A SC lot 183ues] foo tle

Resportits 7 (a
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‘BEFORE THE HON'BLE KPK SERVICE TRIBUN
PESHAWAR.

E‘ P N e 203/20%7/

Implementation Petition / 2022

Yousaf Jamal Shah S/O Tayyab Shah, R/O Mamé Khel, Lakki
Marwat, Ex- Naib Qasid, Village Council Bachkan Ahmad Zai,

. Lakki Marwat. :
cessrsssnsnssnnenns PETITIONER

VERSUS

1) Assistant Director, Local Government & Rural Development
Department, Lakki Marwat.

2)  Director General, Local Government & Rural Department,
Peshawar.

3)  Secretary, Local Government & Rural Development

Peshawar.

........ :...........RESPONDENTS

PETITION FOR IMPLEMENTATION OF CONSOLIDATED
JUDGMENT DATED: 27/01/2022 PASSED BY THIS
HONORABLE _ SERVICE _ TRIBUNAL, PESHAWAR
WHEREBY THE PETITIONER NAMED' ABOVE WAS
REINSTATED AGAINST his RESPECTIVE POSITION BUT
RESPONDENT NO.1 NAMED ABOVE IS STILL
RELUCTANT TO IMPLEMENT THE ABOVE MENTIONED
CONSOLIDATED JUDGMENT.




£
) ‘5
w

RESPECTFULLY SHEWETH;

1)

2)

3)

4)

5)

6)

7)

That, the Petitioner is law abiding citizen and entitled*for all
fundamental rights enshrined under the constitution of
1973. ‘

That, earlier the Petitioner was termindted by Respondent
No.1 named above, who had been appointed after fulfilling
all legal formalities. |

That, against the termination order / office order of the
Respondent No. 1, the present Petitioner / the then
Appellant filled appeal before This Honorable Service
Tribunal in the year 2018.

That, this Honorable Service Tribunal after going through /

Perusal of entire record and hearing arguments advanced by
the counsel for Present Petitioner / the then Appellant
passed consolidated Judgment on dated: 27/01/22 for
reinstatement of present Petitioner. (Copy of consolidated
judgment is attached).

That, after getting attested copies of consolidated Judgment
Dated:. 27/01/2022, the present Petitioner / the then
Appellant approached to the office of Respondent No. 1 for
his arrival against his respective position in concerned
Village Council but Respondent No.l is using delaying
tactics.

That, the Petitioner time and again approached to the office
of Respondent No.l for his arrival against his respective
position in concerned Village _Cohncﬂ but Respondent No.1
is reluctant to allow the Petitioner for his arrival against his
respective position in concerned Village Council.

That, feeling aggrieved with the conduct of the Respondent
No.1, the present Petitioner / the then Appellant has no
other remedy but to move instant implementation Petition
against consolidated Judgment dated: 27/01/2022 paésed by
this Honorable KPK, Service Tribunal.



8)

9)

10)

of dated 27/01/22 may kindly be implemented in letter and

Dated: 08/04/2022

Affidavit:

Court.

That, since the day of termination from service, the
Petitioner / the then Appellant is jobless having' no source of
income and living from hand to mount bearing huge burden
of loans upon his shoulders which has badly affected the life
standard of the present Petitioner / the then Appellant as
well vas Educatidn of the present Petitioner’s children.

That, it is well settled principle of law that justice should not
only be done but appears to be done, therefore, strict
directions may kindly be given to the Respondent No. 1 to
ensure the reinstatement of present Petitioner / the then
Appellant against his respective Position in concerned
Village Council to meet the ends of justice.

That, any other ground would be agitated at the time of

arguments with prior permission of this Honorable court.

It is therefore, most humbly prayed that on acceptance

of instant implementation Petition, canqolidated Judgment

Spirit, sb_ that, the Petitioner may earn bread and butter for
his families with Honor.

PETITIONER %
Through (W /4

PTAN KW
&

M.Siraj Advocates (HC)
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$.A No. i_& /2018

Yousaf Jamal Shah S/O Tayab Shah, TR e

: R/O Mama‘Khel Lékki Marwat, .. o TN 73722
- Ex-Naib Qaisd, Vlllagc Councnl e ' ' Lw 37/7/2/,?/‘27
| 'Bachkan Ahmad Zai, o B AT K
Lakki Marwart ..... S - .Appellant
- VERSUS

1. Aesrsrant Dlrector Local Government
& Rural Development Department
Lakkr Marwat.

2. Director General, Local Government

& Rural Development Department, Peshawar.

3. Secretary, Govt of KP, Local Government

& Rural Development Department Peshawar'.

~ 4, Naveeo Ullah S/0 Khursheed r\han

‘Naib Qasid, Village Council Bachkan Ahrnad Zai,

Lakki Marwat . . ... ... T S Respondents

5 ' L O<=c>o<=>0<= >E<=>0

APP@AL U/S 4 OF SERVICE TRIBUNAL ACT 1974
AGAINST OFFICE @RDER NO. 5246- 50 DATED
18-04-2018 OF RESPONDENT NO. 1 WHEREBY
SERVICES OF APPELLANT WERE TERMINATED' .

AND R, NO., 84 WAS & J’P“EN TED AS NAIB QASID
i UE\ NO LEGAL RE AS DN |

RLE>OLCE>OCESS =SS

Respectiully Shevveti:

1. That on 04-07-20154‘R No. 01 fIOated a'dvertis'emcnt in daily

Newspapers for appointment of Class-IV se@ybap}:s in therr

"““ J‘kﬂ“—\

respectrve Village Counol (Copy as annex “A”)




to 3 present Counsel for prlvate respondemt No:+4 present
Arguments heard and record perused .

| ' Vide our detalled Judgment of today, passed in servrce appeal
bearlng No. 1225/2019 tltled Momin Khan Velsus Assrstant Director,
Local Government & Rural Development Lakkl Marwat and three.
others is accepted the lmpugned order of his termlnatlon from

| service is set aside and appellant is remstated into servace against his |

'respectlve pos:tlon wrth all back benef ts with further direction that .
prlvate respondent also shall not suffer for lapses of the respondents
hence he also be accommodated. Partles are: left to bear thelr own

costs File be consngned to record room.

ANNOUNCED
 27.01.2022

(ATIQ-UR-REHMAN WAZIR)
CHAIRMAN - ‘ ' MEMBER (E) '

! T ‘@ Of r”i‘ (AT TN e Zated ﬂ“ A "?"'ne’, al %{b/——o&/

Neemh
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- Service Appeal No. 1225/2019

Date of Institution.
Date of Decisio,nv. .

19.09.20194% {
$27.01.2022

Momm Khan S/0 Muhammad Amin, R/O Mohallah Mena ‘Khel, Lakkl Marwat Ex-

Naib Qasnd Vlllage Council Abdul Khel Lakku Marwat.

(Appellant)

Assisi;a'nt Directbr, Local Government & Rural Deve’idpmeht, Lakki Marwat and
three others. -

. (Respondents)

| Arbab Salful Kamal '
Advocate :

Muhammad Adeel Butt, '
Additional Advocate General

Mr. Taimur Ali Khan,

AdVOV |

U

AHMAD SULTAN TAREEN
ATIQ-UR-REHMAN WAZIR

1}

JUDGMENT

For Appellant'

“For official respondents

For private reéspondent No. 4.

CHAIRMAN
MEMBER (EXECUTIVE)

 ATIQ-UR-REHMAN WAZIR MEMBER (E):- This judgment shal

| dispose of the instant service appeal as well as the following connected

service'appeals as common question of law and facts are involved therein:-

1.
2.

3.

1078/2018 tltled Thsan Ullah

1079/2018 titled Tahir Khan

-'1080’/2018 titled Farooq Khan

1081/2018 titled Mumtaz Khan

. 1082/2018 titled Imtiaz Ahmad

Py "”'aw "“‘“-dv‘é



. .1083/2018 titled Haroon Khan |

@ .

7. 1084/2018 titléd Sabz Ali Khan

CO

1083/2018 titled Dil Jan

9.7 1086/2018 tltled Altaf-ur- Rehman
10. 1087/2018 tltled Yousaf Jamal Shah
i1, 1088/2018 tltled Tanveer Khan

12, 1089/201_8 titled Hamid Usman . |
13.1090/2018 titled Muhammad Tsmal
14.1147/2018 titled Farman Ullah

02. acts of the case are that on 04-07-2015; respondents

rtised some posts of Class IV servants for Vlllage Counc1ls After goung
through the prescnbed procedure of selection and upon recommendatlon of
Selection &_Recrult.ment .Commlttee,. the appellant was appomted as Naib
Qasld on regular basis vide order‘ dated 15-03-2016 - The appellant
assumed charge of the post and started performlng duty aqalnst the said
A post Private respondent No. 4 F led Writ Petltlon before the Hon'ble High
Court Bannu Bench to declare the order of.appomtment of the appellant as
illegal and prayed for his appomtment against the sard post The said
Petition alongwrth other connected Writ Petrtlons on the same point came
o up for’ hearmg which were disposed of on 28.02.2018 and‘the case was
.reman,ded to respondent No. 1 to re-exlami‘ne the issue. After: receipt of the
' judgment, ,respondent No. 1, sunﬁmoned the appellant on 07.11.2018
alongwith documents and the appellant duly attended his office, but
respondent No 1 vide lmpugned -order dated 16 01 2019 terminated
services of the appellant with lmmediate effect and reSpondent' No. 4 was
'appomted in h|s place vide order dated 19. 04 2018. Feelrng aggrleved the
appellant submltted representation before respondent No. 02, which elicited

no respons-e within the stipulated time, hence the present appeal with




Al rul\hwa
Service Tribunal
Peshawas

prayers 'that the lmpugned orders may be set aside and the appellant may

bé reinstated in service with all 'consequentlal benefits.

03 " Learned counsel for the 'appellant has contended that the appellant -

had applled for the post of Naib Qasid agalnst his own Vlllage Coungil and it

was lncumbent upon the competent authorlty to appornt h|m in his own

| .Vlllage Councrl but the appellant was posted against another Village

Councrl whlch was not |llegal as the appellant was selected against his own

village counsel on merit; that the respondents selected the appellant after

'due _process of adveltlsement recommendatlon of Selectlon Commlttee

headed b uty commrssroner Lakki Marwat; that upon recommendatlon

the cOnﬁmittee, ‘the a‘ppellant was appointed vide- -order dated
15. 03 2016; that the appellant had gone thrOugh the process of medical
ftness proper arrlval and constructlon of his service book and served
agalnst the post for almost three years and valuable rlghts have been’
accrued to him, whlch cannot - be taken back from him; In support of his
arcuments Iearned counsel relled upon Judgment reported as 2013- PLC»
A(C.S) 712; that the appellant havmg‘ no nexus with the mote-of selection
process and he could not be blamed or punished for the laxlties on part of

the respondents; that.-numerous other candidates having been appointed in

' -similar situation have been left untouched while the appellant has been

-discrirnin'ated; that the appellant was terminated from service and the word

“tfermination” nowhere exists in the service laws.

04. On the other hand, learned counsel appearing on behalf of private

respondent No. 4 argued that the post in question was lying vacant in

Village Council Abba Khel-IV while the appellant belongs to Vlllage Council
Mela Shahab Khel Lakki Marwat; that respondent No. 4 was rightly

' appointed in place of the appelfant as respondent No. 4 was resident of that

particular Village - Council and not"the appellant; that respondent No. 4
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‘was appoln.ted according to law and spirit of the judgment of Hon'ble

Peshawar ngh Court, Bannu Bench referred "to above; that private

.'respondents has also developed vested rights over their re: >pect|ve post

WhICh cannot be taken back as-per verdrct of the apex court

- 05.. Learned Addl. Advocate General marnly relied on the arguments of

learned counsel for pnvate respondent No. 4 wrth addlthl'l that no malafide

could be pornted out by the appellant on part of offlcral respondents rather

the termination was in compliance with the Judgment of Hon'ble Peshawar

High' Court, Bannu Bench.

We have 'heard'learned counsel for theparties ahd have perused

the record. .

07." Record reveals that the 'Local Government‘ Deoartment had

advertlsed certain Class v vacancres vrde advertlsement dated 04-07-2015.

Such Class -1V vaCancres were meant for vrllage/nelghborhood councrls It

had been specrf ically mentroned in the advertlsement that preference will be

given to' the candrdates belonglng to the same V|llage Councn, which means

that candldates from ad30|n|ng vrllages can also be considered but

preference wrll be given to candldate of the same V|llage_ Council. The

appellant was also one of the candidates, who had applied for his own

‘V?llage Council After due process of selection the appellant was appointed

as Naib Qasrd vrde order dated 15 03-2016, but was posted against ancther

Village Councrl In a similar manner, rest of the appellants in the connected

c:as‘es were also selected but were appointed agalnst Village Councils other

than their own. One of the un-successful candidates filed a writ petition No

432-8/2018'with the contention that candidate of other Village Council had
been appointed against his Village Council. The Honorable Peshawar High
Court, Bannu Bench remanded the case to respo'nd'ent No. 1 vide judgment

dated 1.8-09-201,8. Operative part of the judgment is reproduced as under: |



" t/7/5 case is send back to the A55/stant Directcr, Local
Government and Rural Deve/opment Lakki Marwat to re-examine
the appomtments of the private respondents (present apy Je//ants),

merit position of the pet/t/oners (present respondents) anc! pass an
‘ appropr/ate order keeping in m/nd the rules, policy and the terms
_and conditions /ncorporated in the advertisement for appointment

. as Class-1V employees, after prowd/ng the parties an opportunity

4

" of hearing.....

In pursuance of the Judgment respondents No. 1 termlnated all
those including: the appellant who were appomted against Vlllages other
an The appellant was termlnated vide order dated 16-01-2019

\\/‘, N\/under the pretext that he had prowded wrong information regarding his
| Vi llage Councrl but in the meantime, the appellant had served against the

oost for almost three years and developed a vest rlght over such post. It .

‘however was the statutory duty of the appomtlng authonty to check their

documents in a specnfled time penod whlch however was nat done by the

respondents well in time and to this .effect, the Supreme Court of Pakistan

'in its judgment reported as 1996 .SCMR 1350 has held that authority

havmg itself appomted crvn servant could not be allowed to take beneﬂt of

Cits lapses in order to terminate servrce of civil servant merely because it

“had ltself committed .an |rregularlty in - violating procedure governing
alppointment.,Appointment .of the :a'ppellant was. made by competent

, authority‘by followlng the prescri'bed procedure, petltloners were having no
nexus W|th the mode of selection process and they could not be blamed or

punlshed for the laxities on part of the respondents The order affecting
‘the rights of a person had to be- made in accordance with the principle of
natural'justice; order taking away the rights of a person without complying

with the .'prlnc'lples of natural justice had been held | to be illegal.

4 Government was not vested with the authority to withdraw or rescind an :

\ Wo‘rder if the same had taken legal effect and created certain legal rights in



favor of the.app’el-lant. Reliance is place on 2017 PLC (CS) 585. It was also
. astonishing to note.that the"same office, which had issued appolntment |
order of the appellant had declared such order as illegal. It would be
beneﬂcnal to refer to the Judgment reported as 2006 SCMR 678, which
'have held “that it has been noted in a number of cases that departmental
authontles do show haste at the time of maklng such appointments when
dlrectlves are |ssued to them by the persons who are in helm of the affalrs

| without danng to pomt out to them that the dlrectlons are not
lmplementable belng contrary to law as well as prevale nt rules and
requlati In fact such obedience is demonstrated by the concerned
vwv officers of the department to please the authorities governing the country
]ust to earn thelr time being pleasure but on the change of regime and due
to their such illegal acts the employees who were appointed suffer badly
W|thout any fault on their part and then even nobody bothers for their
further career and in such a scenario, the appomtlng authonty is required
to be taken to task and not the CIV|| servant The lnstant case is a classical
example of the case referred by the apex - court in the above mentioned
Judgment Not only this, we have noted that the candidates selected in
place of the appellants are not 100% reS|dents of their respectlve Village

| Councils, but there are cases available_on record, which would suggest that
the appellantshave been di‘scriminated, so much so that son of the then
incumbent Assistant Director Local Government (réspondent No. 1) wvas
also one of. the successful candidate in subsequent appointments, who
4' might be a deservlng candidate, but it cer'tainly raises suspiclon about the
credibility of the subsequent alppolntments. It was also fobserved that
subsequenit appolntments were not conducted upon recommendations of

recruitment committee, but slnce'We havereferred. to the judgment of

. Supreme Court reported as 2017 PLC (YCS) 585 and the private respondents

have also developed vested rights over_their posts, hence it would not be



. appropriate to open another Pandora box, hence We are constrained not to

touch the private -respondents.

In pursuance of the ]udgment of the Honorable ngh Court, the

lespondent No. 1 accommodated the appellants but dld not afford

approprlate opportunrty to respondents (the present appellants) as by

every defll’llthl’l they were civil servants and they were not supposed to be

te‘r‘minated by a si-ngle stroke of ‘pen, as proper procedure i5 available for
dealing with such cases, where the authorlty was requrred to conduct a

detailed rnqulry against respondent No. 1 for the lapses and action if any

. WW against the appellants, was supposed to be under the
\/JM Ciplinary rul'es, where proper opportunlty was required to be afforded to

them as they are also of the same domlcrle and havrng valld reasons to

~ show that thelr apporntments were. legal, which however was not done by

th‘e respondents. Respondent No. 1 in hl_s comments have clarified that
domicile*holder of the said Tehsil were eligible for the said vacant posts and
all the appellants belong to the same T,ehsil,vhence there were. enough

grounds for the appellants to defend their case in their favor.

08. - The Tribunal observed that appointment of an employee, if made

illegally, cou‘ld.not be withdrawn or rescinded instead action must be taken

‘against the appointing authOrity‘ for committing a misconduct by making

illegal appointments as per his own admission. In the insiant case, the

app’ointme.ntsso made were not illegal, hence the appellants has made out

a good case for indulgence of the Tribunal.

- 09. We are of the considered' opinion that the appellants have not been

treated in 'ac'co,rdance with law and they were .illegally removed from

i service. In view of the foregoing discussion, the instant appeal as well as

ail other connected appe_als are accepted, the ir_npugned orders of their

termination from service are set aside and they are reinstated into service

s



against their respective positions with all back benefits with further direction
that private respondents also shall not suffer for lapses of the respohdents

hence they also be accommodated Partles are left to bear their own costs

Flle be conStgned to record room.

ANNOUNCED
27.01.2022

s —

(ATIQ-UR-REHMAN WAZIR)
CHAIRMAN . MEMBER (E)
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| Bachkan- Ahmad Za|

h:@;

Yousaf Jamal Shah S/0 Tayab Shah,
R/O Mama Khel, Lakkl Marwat,

Ex-Naib Qaléd Vlliage Council

Lakki Marwart. . . . . e, I Appellant
ViiRSUS ,

Assistant Director, Local Government
& Rural Development Department,
Lakki Marwat. ‘

Director General, Local Goveriment

& Rural Development Departmenf, Peshawar.

~ Secretary, Govt. of KP, Local Government .

& Rural Development Department, Peshawar.

Naveed Ullah S/O Khursheed Khan,
Naib Qasid, Village Council Bachkan Ahmad Zal
Lakki Marwat . . ... .

..,...;..A...._........'....R,equndents
5 - . <:>'<,=>é:><%><;><:=>®<=><::§
' APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 5246-50, DATED
| 18-04-2018 OF RESPONDENT NO. 1 WHEREBY
SERVICES OF APPELLANT WERE TgRM_IgATED
- AND R. NO. 54 WAS APPOINTED AS NAIB QASID
FOR MO LEGAL REASON: -

BL=> G <=>BL=>S<c=>G

Respectiully Sheweth:

1. That on 04-07—"015 'R. No. 01 floated. advértisement in daily"

Newspapers for appomtment of. Class-1V servaffgutgsr§|ia their

NER
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2. That after gomg through the prescribed procedure of selection,

appellant was appomted s Naib Qasnd on regular basus on the

recommendations of Selection and Recruntment Commtttee v1de

order dated 15-03- 2016 and assumed the charge of the sald

assignment on 18 03- 2‘016. (Copies as annex “B”)

3. That on 31-05-2016, R.'No. 04 filed W. P. before the Peshawar
High Court,. Circuit ‘Bench Bannu .to declare the order of
appointment of appellant as'illegal and he be appointed‘as; such,
which petition came up for he-ari.h_cj on 28—02—-2018 along with
other connected 'V\/rit'Petitions on the same point and then the

hon'ble court was pleased t¢ hold that:-

1

All the cases are remitted back to R. No. 01 to re-examine .

~the appointments of the private respor\dehts'and‘ passed an
' approp‘riate order in-light of'Rules and Policy after providihg the

partles an opportunlty of hearmg The entire process shall be

completed within two (02) months posmvely The Writ Petitions

were dlsposed off accordmgly (Copy as annex “C”)'

4,  That after remlttmg of the Sald ]udgment to R. No. 01 for
‘compliance, Show Cause Notice was |ssued on 30- 03 2018 to

appellant to explain nis po:lucn WhICh was ‘replied on 12- 04—
2018. (Copies as annex "D" & "E") ‘

5. That on 18 04-2018, R. No 01 terminated Services of appellaht
with immediate effect on the score that he was not the appomtee

of his own Village C.ouncH (Copy as annex “F”)

Here xt would be not out of place to mentlon that R. No. 01

: appomted numerous other’ cahdldates not in their own Village

Council but in'others i.e. Uma|r Ahmad-Village Council Khero Khel

Pakka- appomted at Seral Naurang- III Faheem U!!ah VC Khero
Khe\ Pakka appointed at VC Gerzai, Washeeullah VC Wanda

Aurangzeb app-oihted' at VC Attashi Mechan Khel, Ezat Khan VC

Wanda Saeed Khe! appointed at VC Kalin, Sher Nawaz VC Issik
Khel appointed at VC Wanda Baru, Siffat Ullah VC Khok-idad Khel
La‘<l<| City appomted at VC Jung Khel, Momm Khan VC Lakki Clty




Wy

(S

That on 19-04-2018,-R. No 04 was appomted as such by R. No.
01 on the post of appellant In the. Judgment the hon’ble court
never dnected the authorlty to appoint R. No. 04 ast,Nalb Qasid

nd to termlnate services of appellant (Copy as ’annex “G")

That on 11-05-2018, appellant submltted representatlon before
R. No. 02 for reinstatement in seerce whlch met. dead response

till date (Copy as annex H”)

Hence_ thls appeal inter alla on the follownng grounds:-'

.GRGU'NDS:

a.

- country. ‘ p?,

That appellant has in his credit the educational quallflcatlon of

M.A.

" That appellant appned to the said post of hls own Vlllage Council

and it was incumbent upon the department to appomt hlm as’
such in his own Village CounCll and not m any. other He could not

be held responSlble for the lapses of the respondents, if any.

That when the matter taken to the court, the .department was.
legally bound to transfer appellant even other incumbents to their

own Village Council to save their skins.

That. as and when ‘Show .Cause Notice was issued to 'appellant
regarding appolntment in other Vlllclge Council, then he should
rectify the mlstake, if any, because the. lapses were on the part of
_'the authority and not. of the appellant and in such situation, he

could not be made responSlble for the same.

‘That appellant was appointed as per prescrlbed, ‘manner ’aftet

observing the due codal formalltles.

That as per law and rules, appellant is liable to serve anywhere in

District, outside District / PlOv.hce even outslde Country, then he

can be appomted anywhere fozﬁthe purpose, belng citizen of the




s : 4
q. That it is to be ascertained as to whether R, No. 04 has applled to

‘the sard post or otherwrse In such a situation tne department
was Iegally bound to advertlse tho said pust

gt

h. That R. No. 04 was never gone through the procesu of selectron
'so at such a belated stage when his name was not recommended
by the Departmental Selection / Recrurtment Commlttee he
could not be appornted straight away as such

{ Ny That in the aforesaid circumstances,_ order. df appointment of R,
No. 04 was not only_illegal but was ab-initio void. The same was

based on favoritism.

j.  That service law is alien to the word "Termination”, so on this -

score alone, order of termination of appellant is / was illegal.

" k. That order of appointment of appellant was acted upon, effected
and ‘got finality, the same was made bty the competent authority

and cannot be rescrnded in the manner taken.

That appe‘llant was paid Monthly Salaries for about 02 Years and
02 Months which gave vested right to him.

m. .That Aordier of termination of appellant from sefvice is based on-

malafide.

It is, therex‘ore most humbly prayed that pn acceptance of
the appeal, order. dated 18- 04 7018 of R. No. 01, and appointing
R. No 04 as Vrllage Council be set -aside: and appellant be
remstated in service Wlth all consequential . beneflts W|th such

other relief as may be deemed proper and just in crrcumStances

of the case. |
o ~ Appellant
. o Through ..
Mot . .
Dated 29.08.2018 CVE : ‘/Z K{M 4

1

gy Saadullah Khan MarW?t

Amjad Nawaz -
Advocates
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