.

05.09.2022

Counscl for the petitioner present. Mr. Kabir Ullah
Khattak, Additional ~Advocate General alongwith
Muhammad Shehriyar Khan, Assistant Director for

- respondents present.

Representative  of - the respondent - department
submitted copy of letter dated 02.09.2022, which is placed
on file and sought time for submission of implementation

“report. To come up for proper implementation report on

05.10.2022 before S.B.

(Farecha Paul)
Member (E)
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23.05.2022

Counsel for the petitioner present. Mr. Naseer-Ud-Din Shah,

Assistant Advocate General alongwith Mr. Naveed SDO for the

respondents present.

Government & Rural Development, Lakki Marwat and others” on

File to come up alongwith con'nected execution petition No.
199/2022 “titled Momin Khan Versus Assistant Director, Local

05.07.2022 before S.B.

5" July, 2022

+

(MIAN MUHAMMAD)
MEMBER (E)

Counsel for the petitioner present. Mr. Muhammad
Adeel -Butt, Addl:- AG alongwith Mr. Muhammad
Sheheryar Khan, Asst: Director Lakki Marwat and Mr.

Rashid Khan, Supdt: for resporidents PreSend: -

‘Implementation ~ report has  not  submitted.
Representative of the respondents assured the Tribunal
that they would submit the implementation report on the

next date positively. To come up for implementation

report on 05.09.2022 before SB. Lat Lhamer &

(Kalim Arshad Khan)
Chairman

X



Court of

Form- A

FORM OF ORDER SHEET

Execution Petition No. 208/2022

S.

No.

Date of order

proceedings

Order or other proceedings with signature of judge

2

12.04.2022

The execution petition of Mr. Muhammad Ismail submitted
today by Mr. Matiullah Khan Marwat Advocate may be entered in the

relevant register and put up to the Court foRproper order please.
REGISTRAR -

This execution petition be put up before to Single Bench at
Peshawar on _?{}ef(%w/ Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

fixed. /\/0’7‘/‘22‘7'5 wo be l}j”'zﬁ/ ZZ 'ﬂfé

ﬁ'@fw for ////¢<><

CHAIRMAN

_ ﬂé?'
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| BEFORE THE HON'BLE KPK SERVICE TRIBUNAL;

1

PESHAWAR. | QJ.
E P No-208[2022—

Implementation Petition / 2022

M. Ismail S/O Ghulam Rabbani, R/O- Attashi Michen Khel, Lakki-
Marwat, Ex- Naib Qasid, Village Council, Gandi Khan Khel-T,

Lakki Marwat.
................... PETITIONER

VERSUS

1)  Assistant Director, Local Government & Rural Development
Department, Lakki Marwat.

2)  Director General, Local Government & Rural Department,

Peshawar.

3) Secret‘ar‘y, Local Government & Rural Development

Peshawar.

evvesrriennas RESPONDENTS

PETITION FOR IMPLEMENTATION OF CONSOLIDATED
JUDGMENT DATED: 27/01/2022 PASSED BY THIS
HONORABLE SERVICE TRIBUNAL, PESHAWAR
WHEREBY THE PETITIONER NAMED ABOVE WAS
REINSTATED AGAINST his RESPECTIVE POSITION BUT
RESPONDENT NO.1 NAMED ABOVE IS STILL
RELUCTANT TO IMPLEMENT THE ABOVE MENTIONED
CONSOLIDATED JUDGMENT.

k}
pakhes



RESPECTFULLY SHEWETH;

1)

2)

3)

4)

5)

6)

7

That, the Petitioner is law abiding citizen and entitled for all
fundamental rights» enshrined under the constitution of
1973. |

That, earlier the Petitioner was terminated by Respondent
No.1 named above, who had been appointed after fulfilling
all legal formalities. '

That, against the termination order / office order of» the
Respondent No. 1, the present Petitioner / the then
Appellant filled appeal before This Honorable Service
Tribunal in the year 2018. I

That, this Honorable Service Tribunal after going through /

" Perusal of entire record and hearing arguments advanced by

the counsel for Present Petitioner / the then Appellant
passed consolidated Judgment on dated: 27/01/22 for

reinstatement of present Petitioner. (Copy of consolidated

judgment is attached).

That, after getting attested copies of consolidated Judgment
Dated: 27/01/2022, the present Petitioner / the then
Appellant approached to the office of Respondent No. 1 for
his arrival against his respective position in concerned
Village Council but Respondent No.1l is using delaying
tactics.

That, the Petitioner time and again approached to the office
of Respondent No.1 for his arrival against his respective
position in concerned Vﬂlage.Co'uncil but Respondent No.1
is reluctant to allow the Petitionéi' for his arrival against his
respective position in concerned Village Council.

That, feeling aggrieved with the conduct of the Respondent
No.1, the'present Petitioner / the then Appellant has no
other remedy but to move instant implementation Pefition
against consolidated Judgment dated: 27/01/2022 passed by
this Honorable KPK, Service Tribunal.
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8)

9)

10)

Dated: 08/04/2022

Affidavit

That, since the .day of termination from service, the
Petitioner / the then Appellant is jobless having no source of
income and living from hand to mount bearing huge burden
of loans upon his shoulders which has badly affected the life
standard of the present Petitioner / the then Appellant as
well as Education of the present Petitioner’s children.

That, it is well settled principle of law that justice should not
only be done but appears to be done, therefore, strict
directions may kindly be given to the Respondent No. 1 to
ensure the reinstatement of present Petitioner / the then
Appellant against his respective Position in concerned
Village Council to meet the ends of Justlce . |

That, any other ground would be agitated at the time of

arguments with prior permission of this Honorable court.

It is therefore, most humbly prayed that on acceptance
of instant implementation Petition, consolidated Judgment
of dated 27/01/22 may kindly be implemented in letter and
spirit, so that, the Petitioner may earn bread and butter for

his families with Honor.

PETITIONER
Through
Matiullah KhanyMarwat

& _
M.Siraj Advocates (HC) ~ %/Lmv

It is, stated on oath that contents of Instant application are true and correct to"
the best of our knowledge and nothing has been concealed from this Honorable

Court.

DEPONENT

s
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R F PPEAL U/S 4 oF SERVILE TRIBU \M\L ACT, 1974

S.A No.fa‘i""'? /2018

M. Ismail S/O-Ghulam Rabbani, ,
R/Q ALtasht Michen Knel Lakki’ Marvvat

Ex-Naib Qalsd Vlllage Council
Gandi Khan Khel I,

Lakki Marwart

| VthUS

Assistant Dlrector Local Government
& Rural Development Department
Lakki Marwat.,

Director General, Local Government:

& Rural Development Department, Pes’hanwar.'

Secretary., Govt. of K.P, Local Government

‘& Rural Development Department, Peshawar'..

" Pervez Kamal Khan S/O Atta Ullah Khan,

Naib Qasid, Village Council Gandi Khan
Khel-1, Lakki Marwat
c f |

<::><~><t><~'>¢:>'< >O<=>6
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-------------------------

B
03/?/2&/2

...... '.'.j...........,....-..,‘._....Appellant

Respondents

§

AGAINST OFFICE ORDER NO. 5252-57, DATED

18-04~ 2018 OF '”{::SPONDENT NGO. 1 WHEREBY

SERVICES OF ﬁ«PpE:LLANH" WERE- TERMINATED

AND R. NO. 04 WAS APPOINTED AS NAIB QASI

FOR NO LEGAL RE,&SON

=S E>OC=>O <=5

Respectfully Sheweth :

1. That on 04-07- 2015, . No. 01 floated advertrsement in daily

Newspapers for apponntment of Class- v . servantS\'nmpehqu

respective Vlllage Council. (Copy as annex YA

FR
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ORDER . R L A4
27. 01 2022 ‘Learned counsel for-the appellant. present. . M

~ Adeel Butt, Addifiona} Ad\/oc‘:a‘t-e' Gene_n;al for official respe W
- to 3 present.,C_c.J‘u'nseI"for- .privaté ', respbhdent"W?N-Q. g préSént.
Arguments heéfd.and record perused: |
Vide‘ bur ,detailed judgment of today, paséﬁed in servicé appeél
'béaring No. 1225/201.9 “titled Momin Khan Vers,us Assisté’ht Director,.
‘chcarl _Gov'erﬁment _& Rural Developmen‘t,l Lakki Marwat. and threé
"'ot'hers” is accept_ed, the ‘impugned order 4of his termination from
service is S_ét: aSide and appellant is réinstafed‘into sé'rvice against }hisv
resp_ecti\/e position with all back benefits With’ further direction that -
private respondent also :shaII nof suffer for lapses of the respoﬁdents,
hence he also be accommodated. Parties are left to bear their own

costs. File be cons'igned.to record room.

ANNOUNCED
27.01.2022

(AHMADS TAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
" .CHAIRMAN o ~ MEMBER (E)
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Service Abpeal No. 1225/2019 |

Date of Institution ... 19.09.2019\

Date of Decision . - .. 27.01.2022 "\

Mormin Khan S/0 Mbhemmad Amin, R/O Mohallah Mena Khel,-Lakki Marwat Ex-
Naib.Qasid Village Council Abdul Khel, Lakki Marwat. _
' c ' (Appellant)

VERSUS

ASS|stant Dlrector Local Govemment & Rural Development Lakki Marwat and
three others. - : (Respondents)

| Arbab Saiful Kamal ' : -
Advocate ' . ' ... For Appellant

Muh.z;ammad‘ Adeel Butt, o :
Additional Advocate General " For official respondents

i

Mr. Talmur AI| Khan, ' For private respondent No. 4.

N

AHMAD SULTAN TAREEN - * CHAIRMAN
ATIQ-UR-REHMAN WAZIR = ... MEMBER (EXECUTIVE)
JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- This judgment shall
Ad,i'svpose of the instant service appeal 'as well as the following connected

. service appeals as common question of law and facts are involved therein:-

1. 10782018 titled Thean Ullah
" 2. 1079/2018 titled Tahir Khan

3, "10,80/2018 titl‘ed»Fareoq Khan

4'.4 1081/2018 titled Mumtaz 'Khan.v N

5. 1082/2018 titled Imtiaz Ahmad




6.. 1083/2018 titled Haroon Khan
7. 1.084/2{01.8. titled Sabz Al Khan
8’.»‘ 1085/2018 titled Dil Jan
0: 1086/2018 titled Altaf-ur-Rehman -
10; 1687/2‘018 titled Yousaf Jamal Shah
11,1088/2018 titled Tanveer Khan
12. 1089/2018 titled Hamid .t"Jsman. |
13. 1o90/2018 titled Muhammad Ismail

14.1147/2018 titled Farman Ullah .

02, acts- of Athe case are that on 0'4-07-2‘015?' respondents

rtlsed some posts of Class-IV servants for Village Councils. After goung
through the prescnbed procedure of selectlon and upon recommendatnon of
belect|on' & Recruitment Commlttee, the appellant was appmnted':as Naib
Qasid ',on- regular basis‘ vide order date.d 15-03-2016. ;I'he appellant
| 'assumed charge of the post and started performing duty against the said
' 'post. t’rivate responde_nt No. 4 filed Writ Petition before the Hon'ble High
Court, Bannu Bench to declare the order of appointment of the appellant as
illegal and prayed for hlS apporntment against the said post The said
Petrtlon alongwnth other connected Wr|t Petltlons on the same pomt came
up for heanng whl_ch were dlsposed of on 28.02.2018 and';the case was
re,rnanded to respondent No. 1 to re-examine the issue. After receipt of the
Vjudgrnent, .:respondent No. 1,. sumnwoned “the appellant on 07.11.2018
alonowith doouments and ‘the ap’pellant duly “attended his office, but
;respondent No 1 vrde lmpugned order dated 16.01. 2019 termlnated |
services of the appellant with.immediate effect and respondent No. 4 was
apponnted in his place vnde order dated 19 04.2018. Feellng aggneved the
ATTEé"erappellant submrttecl representatron before respondent No. 02, which ehated

' no response - within the stipulated time, hence the present appeal with

bcrvace Brahunul
Feshasvar -



(g =

‘prayers that the impugned orders'may be set aside and the ‘appellant may

be reinstated‘in service with all consequential beneﬂts.

‘

.03. Learned counsel for the appellant has contended that the appellant

had applied for the pos st of Naib QaSid against his own Village Councai and it
was incumbent upon the competent authority to appoint hlm in his own
Village Council but 'the- 'appellant was posted against a:nother Village
Councrl which was not iiiegal as the appellant was selected against his own
vrllage counsel on merit that the respondents selected the appellant after .
due process of advertisement recommendation of Selection Committee

headed by. uty commissioner. Lakki Marwat; that upon recommendation

the committee the appellant  was  appointed V|de order dated
]5 03. 2016 that the appellant had gone through the process of medical

fitness, proper arrival and construction of hIS service book and served

. Aagainst" the post for -almost three years and valuable rights have been

a“ccrue‘d to him, which"cannot be taken back from him. In support of his

arguments learned counsel relied upon Judgment reported as 2013 PLC

_(C S) 712 that the appellant havmg no nexus with the mode of selection

process and he ‘could not be blamed' or punished for the laxities on part of

the respondents that numerous other candldates havrng been appounted in

-similar srtuation have been left untouched while the appellant has been

dlscnminated that the appellant was termlndted from service and the word

“termination” nowhere exists in the service laws.

. 04. On the other hand, learned counsel appearing on behalf of private:

respondent No 4 argued that the post in question was Iying vacant in

Viliage Council Abba Khel IV while the appellant belongs to Village Council

‘Mela Shahab Khel Lakkl Marwat; that respondent No. 4 waslrightiy

ST appointed in place of the appellant as responderit No. 4 was resident of that

pa'rticuiar. Village Council and not the appellant; that respondent No. 4



1.

was. appointed according to law and spirit of -the judgment of Hon'ble
Peshawar High Court, Bannu Bench referred to above; that private
'restiondents has also developed veSted rights over. their respective post,

which cannot be taken back as per verdict of the apex court.

05. Learned Addl. Advocate General mainly relied on the arguments of
learned counsel for private respondent No. 4 With addition that no malafide
could be ponnted out by the appellant on part of ofﬁcral respondents rather
the termination was in complia.nce with the. Judgment of Hon'ble Peshawar |

| ~ High Court, Bannu Bench.

1

\/]'\ A /96/ We ~have' heard learned counsel for the parties and have perused

the record.

07. : l2ec0rd reveals | that the Local Government Department had
‘advertised certain Class IV vacancies vide advertisement dated 04-07-2015.
Such (lass IV vacancies were meant for vrllage/neighborhood councils. It
had been specrt‘ cally mentioned in the advertisement that preference will be
' given to. the candidates belonging to the same Village Councrl which means
that candidates from adjoining villages can also be considered but
-preference will be given to cand‘idate'of‘the. same Village Council. The
'a‘ppellant was also one of the c‘andldates, who had applied for his own
. Village Councrl After due process of selection the appellant was appomted
as Naib Qasnd vrde order dated 15-03- 2016, but was posted against another
k Village Council. In a srmilar manner, rest of the appellants in the connected
cases w'ere also selected but were appointed again_s't Village. Councils other
than, their own. One of the uanUCCessful candidates filed a. writ petition No
B 4;3'2—8/2018 with the contention that candidate-ot other Village Council \had
been appointed against his Village Council. “lhel_-lonorable Peshawar High

Court, Bannu Bench remanded the case to respondent No. 1 vide judgment

dated 18-09-20148‘. Operative part of the judgment is reproduczed as u'nderi
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"..this case is send back to the Assistant Director, Local
Government and Rural DeVe/opment Lakki Marwat to re-examine .
the appo/ntments- of the pr/"vaz‘e respondents (present appe//ants)(

merit pos/t/on or the petitioners (present respondents) and pass an
appropriate order keep/ng in mind.the rules, policy and the terms
~ and conditions /ncorparated In.the advertisement for appo/ntmenr

¢ as Class-1V emp/oyees after pro V/d/ng the parties an opportunity

7

'- of hear/ng .....

In pursuance. of the ]udgrnent respondents No 1 termlnated all
those including the appellant who were appomted against vnllages other
an The appellant was termlnated vide order dated 16-01-2019

\\/j N\/‘u’nder the pretext that he had prowded wrong lnformatlon regardlng his
| Vlllage Councn but in the meantlme the appellant had served against the

. post for almost three years and developed a vest right over such post. It

| however was the statutory duty of the appointing authorlty to check their

documents in a specified tlme perlod which however was- not done by the

respondents wel.l in time and to _thls effect, the Supreme Court of Pakistan

ln its judgment reported as 1996 SCMR 1350 has held that authority

haxring ltself appointed civil servant could not be allowed to take benefit of

jit‘s lapses in order to terminate service of' civil servant merely because it

had itself comml"ted an irregularity in vuolatlng procedure governlng

| appomtment Appouni ment of the appellant was made - by competent

authorlty by followung the prescrlbed procedure, petltloners were having no

: nexus with the mode of selectlon process and they could not be blamed or |

punlshed for the laxities ‘on part of the respondents The order affectlng

the l’lClhtS of a person had to be made in accordance with tne principle of

natural justice; order taking away the rlghts of a person without complying
_wrth the prnncnples of natural justice had been held 0 be illegal.
Government was not vested with the authorlty to wrthdraw or rescind an

order if the same ‘had taken legal effect and created certain legal rights in




favor of the appellant. Reliance is place on 2017 PLC (CS) 58'_5. It was also

'aStonishing to note that the same office, which had issued appointment

order of‘ the app'ellant, had declared such order as illegal. It would be
beneﬂcial to refer to-the, judgment reported as 2006 SCMR 678, which
h"ave held “that it: has been noted in a number of cases that departmental
authorities do'show ha.ste at the time of making such appointments when
directives .are isslueed to them by the persons who are in helm of the affairs
rvithout daring to Apoint out to them that the direct;ions.' are not
implementable being“rcontrary to law as well as prevalent rules and

‘.'In fact such obedlence is demonstrated by the concerned

officers of the department to please the authontres governlng the country

just to earn ‘their time ,berng pleasure but on the change of reglme and due

" to their such iIIegaI,acts the employees who were appointed suffer badly

‘without any fault on their part and then even nobody bothers for their

further career and in such a scenario, the appointing authority is required

" to be taken to task and not the ci'viI‘ servant. The instant case is a classical

example of the case. referred by the apex court in the above mentioned

judgment. Not only this, we have noted that the candidates selected in

| place of the appellants are not 100% 'residents of. their respective Village

Councils, but there are cases a,vailabte on record, which would suggest that

the appellants have been discriminated, so much so that son of the then

| incumbent. AssiStan't Director- Local Government‘ (respondent No. 1) was

also one of the successful candldate in subsequent apponntments who

mrght be a- deserving candldate but it certannly ralses suspicion about the

-credlblllty of the subsequent' appoxntments. It was also observed that

s'ubsequent appointments were not conducted'upon recommendations of

recruitment committee but since we have referred to the judgment of

| Supreme Court reported as 2017 PLC (CS) 585 and the prlvate respondents

have also developed vested rights over their posts, hence it would not be



. appropriate to open another Pandora box, hence we are constrained not to

touch the private respondents

In pursuance of the 'judgment of the Honorable'High. Court, the
respondent No. 1 accommodated the appellants but dld not afford
approprlate opportunlty to respondents (the present appellants) as by
every defi nltlon they were civil servants and they were not supposed to be -
termlnated by a sungle stroke of pen, as proper procedure is available for
dealing with such cases, where the authority was required. to conduct a

detailed ‘inouiry against respondent No. 1 for the lapses-and action if any

) ' wasyqui’red against the appellants, was supposed to be under the

Mcrplrnary rules, where proper opportunity was requrred to be afforded to
‘them, as they are also of the same domicile and havi‘ng valid reasons to
-show .that their appolntments were legal, which however wes not done by

the respondents Respondent No 1'-i'n his comments have clarified that
-domicile. holder of the said Tehs:l were ellglble for the said vacant posts and

all the appellants belong to the same Tehsnl hence there were enough

grounds for the appellants to defend therr case in thelr favor

08.. The Tnbunal ‘Oobserved that appomtment of an employee if made
' |llega|ly, could not be wuthdrawn or rescinded instead action must be taken
‘against the app’orntlng authority for com‘m.itting a misconduct by making
illegal appomtments as- per his own admission. In the instant case, the:

appomtments SO made were riot |llegal hence the appellants has made out

a good case for mdulgence of the Tnbunal.

09l_ We are of the considered opinion that the appellants have not been
treated in, accordance with' law and they were -illegally removed from
.seerce In view: of the foregomg dlscussron the instant appeal as well as

all other connected appeals are accepted the ‘impugned orders of their

‘ telmlnatlon from serwce.are set aside and they are reinstated into service



agarnst thelr respectlve posrtrons with aIl back benefits with further d|rect|on
that prlvate responoents also shall not. suffer for lapses of the respondents

hence they also be accommodated Partres are left to bear thelr own costs.

File be consrgned to record room.

\

‘ \REEN). ‘ (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : | MEMBER (E) |
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M. Ismail S/O’GhUl'am'J«ab bari,
R/0O ALtashl Mlchen Knhel, Lakki Marwat

X-Naib Qaisd, Village Councul
Gand! Khan Khel-I,

Lakki Marwart ............ e e Appellant
VERSUS

Assistant Director, -LocallGo'ver'nment.
& Rural Develdpment Department,
Lakki Marwat.

Director General, Local Government

& Rural Development Deparfment, Peshawar.

Secretary, Govt. of KP, Local GoVefnment

& Rural Developmen't Depéftment, Peshawar.,

Pervez Kamal Khan S/0 Atta.Ullah Khan,
Naib Qasid, Village Council Gandi Khan B

KheI—I,. Lakki Marwat .. ... .. I e L Respondents

®<:>®<—5®<—$®< >®‘

Er APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 5252~ 2-57, DATED 4
18- 04 -2018 OF RESPONDENT NO. 1 WHEREBY'
SERVICES OF APPELLANT WERE TERMINATED

AND R. NO. 04 WAS AF'POiNTED AS. NAIB OASID
FOR NO LEG&"-‘L Rcs’lﬁSON

E<=>S <= >¢:>< ><::>< >¢>.

Resnectfullv Sheweth:

1. That on -04-07—2015 R. I\o 01 floated advertisement in dally
Nevvspapers for :Jppalmment of Class- v servantgg’ﬁpl@helr
respective Vlllage Council. (Copy as annex “A")




assignment on. 18-03-2016. (Copies as anhex__:“B")
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parties an Opportunity of héaring-. The en‘t‘ire. pfocess shall be
completed within two (02) mohths poSitiver. The Writ Petitions
were disposed off accordingly. (Copy as annex C)

Cause Notice' was issued on 30—'03-2018 to appellant to'expl'ain
his position which was replied on 12-04-2018. ‘(Cbpies as annex’
.\\D// & “E”) . ' )

5. That on 18-04-2018, R. No. 01 tefminated services of appeHant"
. with immediate effect on the score that he was not the appointee
of his own Village Council - (Copy as annex “F)

. Khel -Pakka appointed at vC Gerzaj, .W‘asheéullah VC Wanda '
Au%angzeb‘ appointed at VC .Attashi Mechan Khel, Ezat Khan VC
Wanda SaeetheI‘ appointed at VC Kalin, Sher Nawaz VC Issi;<-
Khel appointed at ve wangs Baru, Siffat Ullah VC Khokidag Khel
Lakki City,app"oi'n'ted at VC Jung Khel, Momin -Khan VC,L_akki'C'ity

ATTES TR, o | R L
appointed at vc Abdul Khel, etc their.services are still retained tj)| -

fal rre J2t€, S0 appeliant was not treated alike and diSCriminated.
Khyy ...“,Z")‘ - . o o - ) .
Sclt\tifc 'l;‘;;:f;:::w @
ar

Cesha,y,
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That on 19-04-2018, R. No. 04 was apposnted as such by R. No.

01 on the post of appe'lant ln the Judgment the hon’ble court'
never dlrected the authorlty to appoint R. No 04 as Naib Qasrd
and to termlnate services of appellant (Copy as énnex"G").

That on 11-05- 2018 appellant submltted representatlon before

R. No 02 for relnstatement in servnce which met dead response
till date (Copy as annex “HY ‘ ‘

H'ence this appeal, .inter alia, on the following grounds:-

ROUNDS:

o]

That appellant has in his credlt the educatlonal quallflcatlon of
B.A. '

That appellant applied to the sald post of his own Vlllage Councll
and it-was incumbent upon the department to appoint 'him as
such in hls own Village Council and not in any other. He could not
be held responsnble for the lapses of the respondents |f any.,

That when the matter taken to the court,. the department was

legally bound to transfer appellant even other incumbents to their
own Vlllage Council to save their sklns |

That as and when Show Cause Notlce was issued to appellant
‘regarding appointment in other Village Councnl then he should
rectify the mlstake if any, because the lapses were on the part of
the authorlty and not -of the appellant and in such- sutuatlon he
could not be made responsnble for the same.

That. appellant was appointed as per prescrlbed manner after '
observing the due codal formalltles

That as per law and rules, appellant is llable to serve anywhere in
District, outSlde District / Province even outside Country, then he

can be appointed anywhere for the purpose, belng Cltlzen of the
country. '
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| Dated.29.08.20 fertified ¢,

g. That it is'to be ascertained as to whether R. No. 04 has applied to
‘the said post o'r»‘o_ther.vvise.x""'Ifn s‘uch a situation the department
was legally bound to advertise the said post.
h.. That R. No. 04 was never gone through tne process of selection,
. S0 at such a belated stage when his name Was not recommended
by the Departmental Selection /- Recruitmentl Committee,‘ he
could.not be appointed straight away as such. ‘

i. © That in the aforesaid circumstances, order of appointment of R.
No. 04 was not only lllegal but was ab-initio void. The same was -
baéed on favoritism: ’ | |

j. That service law ig alien to the word “Termination”, so on this .
score alone, ‘order of termination of appellant.is / was ‘illegal.

K. That order of appointment of appellant was acfed upon, effected
and got finality, the same was made by the. COmpet:ent authority
- and cannot be rescinded in the manner taken,

L 'Thét éppellaht was paid Monthly 'Salaries.'for‘ abou_t 02 Years and
02 Months which gave vested right to him.

m. That order of termination of appellant from service is- based on
 malafide, ‘ | - |

It is, therefore, most humbly‘prayed that on acceptance of
the appeal, order dated 18-04-2018 of No. 01, ang appointing R.
No. 04 as \/illage Council be set aside and 'ap‘pel!ant be reinstated
in service with all c_onseque’ntiél-benefits,,w'ith such other relief as

may be deemed prolper and just in cir‘cumstances of the case’-

* Appellant : |
THrough Q‘_’J[(_/J«KLM

l!’;-x'r e»;;;e ‘-‘W ' Saadullah Khan Marwat

. M . » g
AR : $ ‘a‘_____w
AN .

~Tawn -+ Amjad Nawaz
" Peshawar . Advocates
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