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16.05.2022

21.07.2022

Learned counsel for the petitioner present. MrE
Muhammad Adeel Butt, Addl. Advocate General for the
respondents present.

Learned AAG apprised the court about filing 'of CPLA No.
206-P of 2022 in the august Supreme Court of Isakistan. A
request for early hearing has also been made. However, the
respondent department is obligated to either get the Service
Tribunal judgment dated 25.01.2022 suspended from the
august Supreme Court of Pakistan or
provisionally/conditionally implement it subject tovthe outcome
of CPLA. To come up for further proceedings 21.07.2022
before S.B.

(Mian Muhammad)
Member(E)

Clerk of learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Implementation  report not submitted. Learned
Additional Advocate General seeks time to contact the -
respondents’ for submission of implementation report.

Adjourned. To come up for implementati

10.10.2022 before S.B.

Qn report on

/I,//
(Mian Muhammad)
Member (E)



. Form- A
FORM OF ORDER SHEET
" Court of
Execution Petition No. 185/2022
" ['s.No. | Date of order Order or other proceedings with signature of judge
proceedings '
R B 3
1 11.04.2022 The execution petition of Mr. Zeb Nawaz submitted today by
Mr. Yasir Saleem Advocate may be entered in the relevant register and
put up to the Court for proper order please.
- REGISTRAR
2. This execution petition be put up before to Single Bench at

Peshawar on /é 25, 2022— Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date
fned. NITTCS b2 (pped o Resfon te
by 1/P

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR
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In the matter of
Appeal No. 1146/2018
Decided on 25.01.2022

Zeb Nawaz, Warder (BPS-5), District Prison Karak.

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

Memooprpeal& Affidavit [ 1 ”

2. |Copy of the consolidated A 2 -?
Judgment and order dated
25.01.2022

S. | Vakalatnama 9

Appellant

Through ’

YASIR SALEEM
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR
Khyber Patdhtukhwa

ExCLollr' cor fo AT 4000 no- [hfror - orviestimindd

In the matter of N é 24
Appeal No. 1146/2018 Dy e
Decided on 25.01.2022 pacal= G263

Zeb Nawaz, Warder (BPS-5), District Prison Karak.

(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa,

Peshawar.

The Superintendent Circle Headquarters, Prison DI Khan.

4. The Superintendent, District Prison Karak.

(98}

(Respondents)

Application for the implementation of the
Judgment and Order dated 25.1.2022 in
captioned service appeal of this Honourable
Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this -

Honourable Tribunal and was decided vide judgment and order dated
25.01.2022.

2. That vide judgment and order dated 25.01.2022, this Honorable
Tribunal allowed the appeal and reinstated the appellant with all back
benefits. The operating Para of the Judgment and order, is reproduced
below:

“8.  In view of the foregoing, the appeal in hand and
other connected appeals mentioned above are accepted
and the appellant are entitled for salaries and all other
benefits which would have accrued in their favour had
they not been removed from service..

(Copy of the consolidated Judgment and order
dated 25.01.2022, is attached as Annexure A)

3. That the judgment and order of this Honourable Tribunal, was duly
communicated to the respondent by the applicant vide various
applications for implementation. Thereafter the applicant is
continuously approaching the respondents for the implementation of



the judgment dated 25.01.2022, however they are reluctant to
implement the same.

4. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal dated 25.1.2022 in its true letter land sprit
without any further delay.

1t is, therefore, prayed that on acceptance of this application
the judgment and order dated 25.01.2022 of this Honourable
Tribunal be implemented in its true letter and spirit.

Appellant

Through ; —
YASIR SALEEM
Advocate, Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and

- belief and that nothing has been kept back or concealed from this Honourable

Tribunal. ’
e
DEPONENT




~ BEFORE THE KHYBLR PAKHTUNKHWA
i i ) R CSERVICE TR HBUNAL PIESHANW AR
i P ' ‘ IR CAVE ATt
Service Appeal No._ b “2018 NS A

Manzoor Khan, Warder (BPS-5), C(.).)/://‘-"qg/. Prison laripur.

| (Appellant)
VRS U

| Govt. of Khyber Pakhtunkhwa, throvgh  Chiel hecretary,
KChybet: Pakhiunkhwa, Pe shawar.

That Home Secretary, Khyber Pakhtunkhwa, Peshawar

The Inspector - General of Prisons, Khyber Pulkdiunkhwa,

[SS IR Q]

Peshawar. :
4. The Superintendent Central Prison Haripur.

RN

v } - (Respondents)

/1/)/)@.(?/ under Scaiion 4 of the Kiypber Palclituitklowa
Servige fl“/‘i/)vz,/m'r/:,»"l(:f_. J97d, cpainst (e Order dated
04.04:12018, u»//c/"'c[)_\:, though the appellant fras been
resi Z;;:'r(lle(/ in serpice, however the inrervening period
\\\A hasiheen treated s Extra- Qrdin (_//.'-v'l.;/.c.'('rw: witli ol pay
('/g(/}f-ﬁs‘/ which — his  Deparinientul Auvpeal  duted

23.04.2018 las not been responded 1l the [apse of

Statiary Period of 90 dayps,

Prayer in Appeay

FReaenlreneiddoed o> —cluy

SEIEERAACE On. acceptance of this 2 ppeal “the Order Jated
04.04.2018, to the extent of (reating the intervening
period as Leave without Pay may please be set-aside

and the appellant may also be allowed the back

beiiefits of service.



ORDER
T 25.01. 2022«- Learr\td codnsel for the appe
| Shah Deputy : Dutrlct Attorney for the respéndents prosent.

llant‘p'resént. Mr. Asif Masood

AI‘gU_hWEHtS heard and record perused.

Vide our detailed judgment of the today, separately placed on
file;: the appeal in hand and other mnmuod appuals mentioned

i *
abB}Ve alje accepted and the appellants are ermt\ed for salaries and
all,;,‘fo'ther beneﬁts'which would have accrued in their favor, had they
| not been removed from service. I;arties are left to bear their
‘ re_s;pective costs. File be conalgned to the record room.
P ANNOUNCED
; ;5.01.2022
| 4= J e
(AHMAD’ SULTAN TARE EN)  (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN 'MEMBER (E)
!
ii B yiceby
Mesludvyar
B ;‘ .




BEFORE TI—IE KH;:,-"SBER PAKHTUNKHWA SERVICE TRIBUNAL PF&»HAWAR

]

Py !’
1.“"’

|

|

1 ~+ Service Appeal No. 1145/2018
Sy Sl i
| j | | o Dateof Institution .. 29.08.2018
X ‘; Date of Decision L 25.01.2022
| 1. '
3 ! Manzoor-Khan, Warder (BPS-05) Central Prison Haripur.
’, | : o (Appellant)
| !
‘ | . o VERSUS
|
| ; Government of Khyber Pakhtunkhwa through Chief.Secretary, Peshawar and
i three others: - {Respondents)
: |
5 Yasir Saleem, ,
: Advocate , For Appetllant
Asif Masood Ali Shah : For respondants
Deputy District Attorney
AHMAD. SULTAN »TARELN | CHAIRMAN
ATIQ “UR: vEHMAN WAZIR MEMDER (EXECUTIVE)
1 et e e el Dk
= DGMENT _
) (Q:UR-REHMAN WAZIR MEMBER (E):- This single judgment -
! j : ‘ .shall.:dispose - bf the instant service appeal as well as the following
[ ¥ I Lo I ‘ ‘ .
’ ' connected service appeals having common questions of law and facts:-
1. 1002/2018 titled Noor Islam
2. 1003/2018 titled Sher Ali Baz
B _ 31067/2018t|tled Muhammad Arif
4...1068/20184titled Malik Aftab
5. 1069/2018 titled Hameed Ullah
6. 1’119712018;:’ti’ued Muhammad Sajid
s s 1146/2018 titled Zaib Nawaz
i ' ,



03, -Bi‘ief‘factS'Ss narrated inithe memo of appeal are that the appellant "

‘Was xnxt\ally ’appomted as. Wd\der in the Prison - Department in the year,

2007. Whlle posted at District Jall Lakki Marwat on 24.05. .201 , an incident

of escape O.f unde_.r;jtnal prisSoners Look-place due to which the appeliant was

! |
|

proceeded againsiﬁ,;f;departmenta;ll\/ and was ultimately awarded with major

|

punishment of relg)ﬁoval'from service vide order daled 17.03.2014. Feeling
aggrieved, the appellant filed departmental appeal followed by Service
Appeal ‘No. 88042014 befere this Tribunal, which was accepted vide
judgffnent dated OI~03—2018 and the appellant was r'e—irlstated in survice by
converting n'\ajo:'f penalty inte minor penalty of withholding of three
vincrements for t‘nllree years. Benefits of the period in which the appellants
Xremanned out of,vservnce were also allowed subject to the condition if they
were hot galnfully employed during the period. The appellant submitted
afﬁd/a,wt/t’o the respondents tol the effect that he never rermained in gainful
) , /
\/J \W—/ employment du;rsg.ng the penod he remained out of service. Respondent No.
3 though feinSfé'ﬁed the appellant in service vide order dated 04.04.2018
but treated the: lntervenung pe»rlod as extlaordtnary leave without pay. After

T:exhausung dep'c;rtmema\ remedy, the appdldnt ﬁleo the instant service
appeal wnfh tneH prayer that on acceptance of the 2 Jpeol thf cider dated
04.04. 2014 to tne extent of treating the mtewemng penod as 'eave without
pay ma\/ be Set a5|de and the appellant may be allowed the back benefits of

service.

04. Learned counsel ‘or the appellant has contgnded that the appellant
has not been .reated in accordance with law; that the appellont was re-
.instated 'in ser,v‘ice by orders of this tribunal,and back benefits were also

aHowed and the appellant also submitted affidavit to the effect that he was

should have
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considered the’affigavit submitted by him to this effect, which however was

CE i s
‘not considered; that the appellant remained out of service due to the

‘.p'enélty -,which;wé"s, subsequently set aside by this Tribunal, hence he is
. ' ' o] ‘ R

entitled to all back benefits.
M

05. Learned w‘éeputy District  Attorney appearipg? on behalf 'of the
respohdents whilf‘,éw rebutting tl';e arguments of learned counsel ior the
appellant, arguea;ligfthat 'the enquiry proceedings conducted ware strictly in
accordance with Iaw The appellant was given ample opporturiity tc defend

himself but he could not prove his innocence. He further argued that in

[

pursuance to the directions given in the judgment dated 01.03.2018 the
il "

appellant was reifﬂétated into service vide order dated 04.04.2018, however,

the  intervening period was treated as. Extra-ordinary leave without pay
Iy :

because the depéi"‘tment on the basis of well-settled principle "No Work No

Pay”, could not pay salary to the appellant for the period during which he

been
5

did D/Q,t/p'e"rform hlS duty and requested for dismissal of the appeal with

cost. .
06. . We 'havéil"fhea!rd learned counsel for the parties and have perused
‘the record. v

as

07. This&Tribgnal vide judgment dated 01-03-2018 has very clearly re-

- instated thevappglllant as well as made him entitled for back benefits of the

: intervenimg‘_peri?cﬂ;, subject to the condition if he was not gainfully employed

elsewhere. The respondents re-instated him in service but the inlervening
period was treated as leave without pay, inspite of the fact the ppellant
P '

had .submitted ai_ffidavit to the effect that he was not gainfully employed

anywheré_;;,;b.ut,S"tjch benefits were refused to the appellant, which however

d Now the point remains for determination is that during

MINER
Y l&h(‘lﬁchwﬂi



the period in question the appellan;t remained jobless or otherwise. In Para-
9 of the Meirio. of ‘Appeal, the appellant clearly stated that he submitted

affidavit to.the 'resp;':c:;ndents which: is sufficient proof that he never engaged

in gainful em_ployrmént during the period, he remained out of service which
has not been c’OnsiéJered by the respondents.

'
{

08. In view of{?ﬁhe foregoing, jthe appeal in hand and other connected
: ) oo 1 i S '

‘ "w‘ ‘ \ . .
~ appeals-meritioned-lfabove are actepted and the appellants are entitled for
salaries and all otng benefits which would have accrued in their favor, had

‘ il . . . , .
they not been remgoved from service. Parties are left td bear their respective

costs. File be consigned to the record room.

ANNOUNCED
25.01.2022 |

\_ /e

(AHMAD SULTAN TAREEN)

| (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)

; ;\h\ﬂ& P L . v
N Ak L e of Pewnangayieen f
0] G T

';'“‘.I Nw’«v?' Loas e

Uty oo

N:“; T YER I P T TIPS -
b . . cerivanns i € fi‘z;;y';h;;i..%M).//Z_Z/ %
. ! ' = ' o
’,, W aod Mralevery o ﬁ;\;tli"")’m-r-r.«.—-/ﬂvs-*f""./ "‘:2’, -




@

A

”(}Jég%’(ﬁg/ s !

-.f":"*2_/‘ "

/ haad - b —— - = ”” he
(ﬁ//)fru /’)Jg).:') e e - - A
5

o
- Fhpes
,ﬂ:’?/(jlu b I LI ) L - /’(}‘ bl A
_b )H ; /-")\: é:f /ﬂ[%/ T
AN ISl oS WD IL L
#IEHIG UGN 2_‘___.’\_517/.,.1‘20;)!!7/"“5 L/’:»(:U:’lzfu,.é Loa,}-{:
Q’ ,u"r(,( (:} el Pnl$H Lj" //l:«,-_,wuédﬂ/: Ip71 /_../ J/dfcur’-’
b bS5 8 S o i B BB 0
( 2 mdirmis syl ByesL! (Lfd:[-:-:(.}%&l/@j’i.ﬁb 7
J?Hf/ﬁé_lg’-zriﬂal/‘%.lfa]GJ@L%};’ZBLJ‘»VUJZLJL -
KL P Fadi L2 sy oo ol
sl P Sl g PRS2 Kt S0

. d;ﬁ-ﬂéunkgg?U%jﬂﬁgq»&ﬂpﬂ)ru'ﬂﬁfwbdf | ,5\
-.;__Jp/,fw@cc)%w_qﬁﬁ B

zo'»__ﬂ_,g ?,_r;/,

LA
£ !

=il

.l

/

-]

ol

- o L IR /)L/\):{’ ¢ Gie




