05.09.2022

Counsel for the petitioner present. Mr. Kabir Ullah
Khattak, Additional Advocate General alongwith
Muhammad Shehriyar Khan, Assistant Director for

- respondents present.

- Representative  of the respondent department
submitted copy of letter dated 02.09.2022, which is placed
on file and sought time for submission of implementation

“report. ‘T'o come up for proper implementation report on

05.10.2022 before S.B.

(Faréeha Paul)
Member (E)



23.05.2022 Counsel for the petitioner present. Mr. Naseer-Ud-Din Shah, s

Assistant Advocate General alongwith Mr. Naveed SDO for the

respondents present.

File to come up alongwith connected execution pétition No.
199/2022 “titled Momin Khan Versus Assistant Director, Local
Government & Rural Development, Lakki Marwat and others” on

05.07.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

5™ July, 2022 Counsel for the petitioner present. Mr. Muhammad
- Adeel Butt, AddL AG alongwith Mr. Muhammad
Sheheryar :Khan, Asst: Director Lakki Marwat and Mr.

Rashid Khan, Supdt: for réspohdents present.

/ Implementation ~ report  has  not  submitted.
Representative of the respondents assured the Tribunal
that they would submit the implementation report on the
next date positively. To come up for implementation

C ,2 AA AR
report on 05.09.2022 before S.B. LW/'/Q

5 QWE/Q

(Kalim Arshad Khan)
Chairman
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Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 202/2022
) '$.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 12.04.2022 The execution petition of Mr. Farmanullah submitted today by
Mr. Matiullah Khan Marwat Advocate may be entered in the relevant
register and put up to the Court for proper §rder please.
REGISTRAR Y
2. This execution petition be put up before to Single Bench at

Peshawar on 2‘3’*0§‘— p2- - Original file be requisitioned.

Notices to the .appellant and his counsel-be-also issued for the date

fixed. N‘U‘IL'\‘-"’\?% %@@M br /JM
Fov 1

CHAMRMAN
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. Farman Uliah S/O Sakht Amir Khan, ‘R/O Pahar Khel Paces;

Lakki Marwat, Ex- Naib Qasid, Village Councﬂ Khero Khel Pacca,

Lakki Marwat.
................... PETITIONER

VERSUS

1) Assmtant Director, Local Government & Rural Development

Department Lakkl Marwat.

2)  Director General, Local_GovernmeIit & Rural Department,
Peshawar.
§

3)  Secretary, Local Government & Rural Development
Peshawar.

....... rvvvuseer. RESPONDENTS

PETITION FOR IMPLEMENTATION OF CONSOLIDATED
JUDGMENT DATED: 27/01/2022 PASSED -BY THIS
HONORABLE  SERVICE _ TRIBUNAL, PESHAWAR
WHEREBY THE PETITIONER NAMED ABOVE WAS
REINSTATED AGAINST his RESPECTIVE POSITION BUT
RESPONDENT NO.I NAMED ABOVE IS STILL

- RELUCTANT TO IMPLEMENT THE ABOVE MENTIONED
CONSOLIDATED JUDGMENT.
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RESPECTFULLY SHEWETH;

1)

2)

3)

4)

5)

6

7)

That, the Petitioner is law abiding citizen and entitled for all
fundamental rights enshrined under the constitution of
1973.

That, earlier the Petitioner was terminated by Respondent
No.1 named above, who had been appointed after fulfilling
all legal formalities.

That, against the termination order / poffice order of the
Respondent No. 1, the present Petitioner / the then
Appellant filled appeal before{ This Honorable Service
Tribunal in the year 2018. { |

That, this Honorable Service Tribunal after going through /
Pefusal of entire record and hearing arguments advanced by
the counsel for Present Petitioner / the then Appellant
passed consolidated Judgment on dated: 27/01/22 forw
reinstatement of present Petitioner. (Copy of consolidated
judgment is attached).

That, after getting attested copies of consolidated Judgment
Dated: 27/01/2022, the present Petitioner / the then
Appellant approached to the office of Respondent No. 1 for
his arrival against his respective position in concerned
Village. Council but Respondent No.l is using delaying

tactics. -

'That,'thve Petitioner time and again .apijxloached'-fo the office

of Respondent No.1 for his arrival against his respective
position in concerned Village Council but Respondent No.1
is reluctant to allow the Petitioner for his arrival against his
respective position in concerned Village Council.

That, feeling aggrieved with fhe conduct of the Respondent
No.1, the present Petitioner / the then Appellant has no

~ other remedy but to move instant implementation Petition

against consolidated Judgment dated: 27/01/2022 passed by
this Honorable KPK, Service Tribunal.
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8)

9)

10)

That, since the day of termination from service, the
Pétitioner / the then Appellant is jobless having no source of
income and living from hand to mount bearing huge'burden
of loans upon his shoulders which has badly affected the life
standard of the present Petitioner / the then Appellant as
well as Education of the present Petitioner’s children.
That, it is well settled principle of law that justice should not
only be done but appears to be done, therefore, strict
directions may kindly be given fo the Respondent No. 1 to
ensure the reinstatement of present Petitioner / the then
Appellant against his respective Position in concerned
Village Council to meet the ends of justice.
That, any other ground would be agitated at the time of
arguments with prior permission of this Honorable court. -
It is therefore, mostbumbjy prayed that on acceptance
of instant implementation Petjtfon, consolidated Judgment
of dated 27/01/22 may kindly be implemented in letter and
spirit, so that, the Petitioner may earn bread and butter for
his families with Honor.

Dated: 08/04/2022

Affidavit:

PETITIONER -
Through \/
Matiullah Khan rwat

M.Siraj Advocates (HC) ~ % /”Wﬁ

It is, stated on oath that contents of instant application are true and
correct to the best of our knowledge and nothing has been concealed from

this Honorable Court.
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Farman ¢ Hah 5/0 Sakht Amir Khan, - »'. w

R;/O Pahar Khel pacca, Lakki Marwat ' ~ . Eanaey e ’Bglf
- £x-Naib Qaisd, Villa e Council : ' '

“ Q ! 9 o : !:m.«h % 7 /0/8
Khero Khei Pacca, - ' '

ki Marwart. ... e U i Appe||ant

Assistant Director, Local Government.
& Rural Development Department, -

Laldki Marwat.

Director General, Local Government '

& Rural Development Department, Peshawar.

Secretary, Govt. of KP, Local Government

& Rural Development Department Peshawar.

Kamran Ullah $/0 Naik Daraz Khan,
Naib Qasid, Village cOuncn Khero Khel -

Pacca , Lakki Marwat e e e Respondents

w< > @< §®<—>©<:>©A
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 5222-27, DATED
18-04-2018 OF RESPONDENT No 1 WHEREBY
SERVICES OF APPELLANY WERE ‘TERMINATED
AND R. NO. 04 WAS APPOINTED AS NAIB QASID
FOR NO LEGAL REA .

G<=>E<=>R<=>DI=>®

. .
L " 7 ',".: .
Lrat L RY TR

Respectfully Sheweth; , | | o S

Cwiowe ..|1u: -
- .
», w5

1. That -on 04-07- 2015 R No. 01 ﬂoated advertlsement in daily

\lewspapers for appomtment of Class -IV servants in their

respective anlage Council. (Copy as annex “AT)
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27.01.2022 - Learned counsel for the appellant present\ M. Muham ad/

. \ .... / \"./?f
rl o /

* Adeel Butt, Addltronal Advocate General for official réspohden‘t No/ 1

‘ to 3 present Counsel for prrvate respondent No. 4 present.
Arguments heard and record perused

Vide our detailed judgment of today, passed in vservice‘appeal

'. bearing No. 1225/2019 “tltled Momln Khan Versus Assrstant Director,

Local Government & Rural Development Lakki Marwat and three

.others” is accepted the |mpugned order of his termination from

servrce is set asrde and appellant is rernstated into service against his

: respectlve position wrth all. back beneﬁts with further direction that

' prlvate respondent also shall not suffer for lapses of the respondents
hence he also be accommodated Partles are left to bear their own

costs. File be consigned to record room.

- ANNOUNCED

. 27.01.2022

*(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
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PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Serwce Appeal No. 1225/2019

Date of InStltthlOl’\ T 19 09. 2019
: Date ofDecnsmn : 27.01'72022

‘Momm Khan S/0 Muhammad Amin, R/O Mohallah. Mena' Khel, Lakki Marwat Ex-
- Naib QaSld Vlllage Councﬂ Abdu\ Khel Lakkl Marwat. : |
' (Appellant)

VERSUS

Assustant Dlrector Loca\ (:overnment & Rural Deve\opment Lakki Marwat and
three others o 3 C (Respondents)

"_Arbab Salful Kamal L _ ,
Advocate o o .. .. - For Appellant

Muhammad Adeel Butt,

Additional Advocate General ' '. Lo - For official respondents
Mr. Taimur Ali Khan,. . . For private respondent No. 4.
Advocate ' a ' -
' AHMAD SULTAN TAREEN = we  - . CHAIRMAN
ATIQ UR-REHMAN WAZIR I -~ MEMBER (EXECUTIVE)
DGME

LQ-UR-REHMAN WAZIR MEMBER{E) - This 3udgment shall
- dispose of. the lnstant service appeal as weH as the followmg connected

sennce appeals as common questlon of Iaw and facts are mvolved therem'r

1. 1078/2018 titled Ihsan Ullah o
) 079/2018 tltled Tahlr Khan

3. 1080/2018 titled Farooq Khan =

4. 1081/2018 titled Mumtaz Khan

5. 1082/2018 titled Imtiaz Ahmad
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: 6_;-':1083»/2018 titled Har'oon Khan'
. 7.{_1084/2018 ttied Sabz All Khan
8. 1 1085/2018 titled Dil Jan -
- 9 1086/2018 titled -Altaf»ur-Rehman o
10: 1087/2018 titled Yousaf Jamal "IShah |
11.1088/2018 titled Tanveer» Khan
12. 1089/20.1’8 titl'ed Hamid u'sma'n,_
113.1090/2018 titled Muhammad Ismal

 14.1147/2018 ttled Farman Ullah

- 02 h Bj?@ds of the case are that on 04 07 2015 respondents
\ '\{p Msed some posts of Class IV servants for Vlllage Councrls After going
\/d through the prescnbed procedure of selection and upon recommendatlon of |
Selectlon & Recrurtment Commlttee the appellant was appolnted as Nalb
Qasrd on. regular basis vide order dated 15- 03 -2016.. The 'appellant -
assumed charge of the post and started performmg duty. agalnst the said
post anate respondent No 4 filed Writ Petltlon before the Hon'ble Hrgh
Court Bannu Bench to declare the order of apporntment of the appellant as
|I|egal and prayed for his’ apporntment agalnst the sald post The said
Petltlon alongwrth other connected ert Petltlons on the same pornt came
R up for. hearing Wthh were dlsposed of on 28 02. 2018 and the case was -

remanded to respondent No. 1 to re-examlne the issue. After recelpt of the

Judgment respondent No. 1, 'summoned the apdellant on 07.11.2018
alongwrth documents and the appellant duly attended his office, but
: respondent No. 1 vrde lmpugned order dated 16 01 2019 termlnated

servrces of the appellant with lmmedlate effect and respondent No. 4 was

S

ED | appornted in hlS place vnde order dated 19.04. 2018 Feellng aggrleved the
ATFESTES
Ly appellant submltted representatlon before respondent No. 02 which eIrcrted

Khyber Kittakhw.
Sevvice™ v auant
LI LI Y 3 )

,ﬁzg PSP o response Wlthll‘l the stipulated trme hence the present appeal with
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c prayers that the lmpugned orders may be set as:de and the appellant may

be relnstated in servrce wrth all consequentlal benerts

?" 0"3. Learned counsel for the appellant has COntended that'the appellant

' had applued for the post of Nalb Qasrd agamst his own Vlllage Council and it |

- was lncumbent upon the competent authorrty to appomt him in his’ own

Vlllage Councrl but the appellant was. posted agalnst another Vlllage

~ Council, whlch was not ilegal, as the appellant was selected against his own’

vullage counsel on merlt that the respondents selected the appellant after

due process of advertlsement, recommendatlon of Selectlon Committee

,'headed_ by deputy commis‘slone_r Lakki.Marwat;'that upon recommendation

" the committee, the appellant was appomted v:de order dated

15 03. 2016 that the appellant had gone through the process of medlcal

Ftness proper arnval and constructlon of hlS service book and served :

agalnst the post for almost three years and valuable rlghts have been
accrued to him, WhICh cannot be. taken back from hlm In support of hlS

arguments learned counsel relied upon Judgment reported as 2013 PLC

- (C.S) 712 that the appellant havnng no nexus with the mode of selection

process and he could not be blamed or punlshed for the laxatles on part of

' the respondents; that numerous other candldates havmg been appomted in

'Slmllal‘ srtuatlon have been left untouched while the appe.lant has been

dlscrlmlnated that the appellant was. termlnated from serwce and the word

termlnatlon” nowhere ex,lsts in the service laws.

. 04. On the other hand learned counsel appearlng on behalf of prlvate

Vbt

Ty e

respondent No. 4. argued that the post in question was lylng vacant in

Vlllage Councrl Abba Khel- IV ‘while the appellant belongs to Vlllage Councﬂ

Mela Shahab Khel Lakkl ManNat that respondent No. 4 was rightly

appomted in place of the appellant as. respondent No. .4 ‘was resident of that

" particular Vlllage Louncnl and not the appellant that respondent No. 4
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- was’ appomted arcordrng to law and sprnt of the Judgment of Hon’ble -

Peshawar ngh Court “Bannu Bench referred to above that prlvate

) Trespondents has also developed vested rlghts over’ thelr respectllve post,

which cannot'be taken back as per verdict of the apéx court.

05. ; Learned Addl Advocate General malnly relled on the arguments of

~ learned counsel for prlvate respondent No. 4 wnth addrtlon that no malafide

could be pornted out by the appellant on part of oﬁ" c1al respondents rather

the termrnatron was in compllance W|th the Judgment of Hon’ble Peshawar

‘ ,ngh Court, Bannu Bench

We have heard Iearned counsel for the partles and have perused

' the record.

'0_7§ . Record reveals that the Local Governn;lent. Department had
advertrsed certaln ( Iass-IV vacancres vide advertlsement dated 04- 07 2015,
Such Class v vacancnes Were meant for vrllage/nelghborhood councrls It -
had been specnﬁcally mentroned in the advertrsement that preference will be.
grven to the candldates belonglng to the same Vrllage Councrl Wthh means

that candidates from adJomrng vrllages can - also be consrdered but.

preference will. be given to candldate of the same Vlllage Council.” The

. appellant was also. one of the candldates who had applred for his own

Vlllage Counc1l Al‘ter due process of selectxon, the appellant was appointed -

as Naib Qasrd vnde order dated 15 03- 2016 but was posted agarnst another

. Vrllage Councrl In a srmllar manner, rest of the appellants in the connected

, cases were also selected but were appornted agarnst Vlllage Councils. other

than thelr own. One of the un-successful candrdates filed @ writ petrtlon No |

432- B/2018 wrth the contentron that candldate of other Village Counc:l had

FONA

Khy1,,. 1
Sera .
.. 1

}

‘J Nr"a

\htukhw( :

i r’hunul

been appounted aqarnst h|s Vlllage Councrl The Honorable Peshawar High

Court, Bannu Bench remanded the case to respondent No 1 vide Judgment

dated 18-09- 2018 Operative part of the ]udgment is reproduced as under:
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..i...t/us case is send back to t/7e A55/stanz‘ D/rector Local |

'Govemment and Rural Development Lakii Marwat to re-examine
‘the appomtments of the pr/vate respondents (present appe//ants),
merit position of the petitioners (present respondents) and pass an

. appropr/ate order keeping in m/nd the ru/es po//cy and the terms-
- and cona’/tf/ons /ncorporared in the advefz‘/sement for appomtment

as Class-1V. emp/oyees afi‘er prov/d/ng the pa/f/es an opportunity
of hear/ng. ves

CIn pursuance of the Judgment respondents No 1 termmated all

-'those mcludlng the appellant 'who were appomted agalnst vrllages other

errl own. The appellant was terminated vrde order dated 16-01-2019
under the pretext that he had provrded wrong lnformatlon regardrng hrs‘
V|llage Councnl but in the meantrme the appellant had served agamst the
post for almost three years and developed a vest. rrght over such post. It
however was the statutory duty of the apporntrng authonty to check their
documents in a spedf ed tlme perrod whrch however was not done by the
respondents well in tlme and to- thlS effect the Supreme Court of Paklstan
lln its Judgment reported as 1996 SCMR 1350 has held that authority
having |tself appornted civil servant could not be allowed to Lake benef‘ t of
. ltS Iapses in order to termmate service of civil servant merely because it
‘had ltself commltted an lrregulanty in vrolatlng procedure governlng
apporntment Appomtment of the appellant was 'made by competent’
authorlty by follownng the prescrrbed procedure petltroners were havrng no
' nexus with the mod,e of selection process and they could hot be blamed or
'punrshed for the laxrtres on part of the respondents The order affecting
Athe rlghts of a person had to be made in accordance wrth the principle of
" natural Justlce, order taklng away the rlghts of a person without complyrng

wrth the prlnCIples of natural Justlce had been held to .be |llegal

'Government was not vested wrth the authorlty to wrthdraw or rescrnd an

Cilitt Ky, e
e r”Jihl;‘_j

IR R LY

Khy! :” oz order if the same had taken legal effect and created certain legal rights in

’
D
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favor of the appellant Rellance is place on 2017 PLC (C9) 585 It was also
-astonlshlng to note that the same ofﬂce which had issued appointment
order of the appellant had declared such order as |||egal It would be‘

_ benef’ cial to refer to the Judgment reported as 2006 SCMR 678 Wthh

have held “that it has been noted in a number of cases that departmental .

authorltles do show haste at the tlme of maklng such appomtments when

» dlrectlves are |ssued to them by the- persons who are in helm of the affalrs

' wuthout ~daring to pomt out to them that the dll’eCthl'lS are not

lmplementable belng contrary to law as well as prevalent rules and

'regulati In fact such obedlence s demonstrated by the concerned . -

—offi icers of the department to please the authontles governlng the country

Just to earn thelr tnme belng pleasure but on the change of reglme and due

| to their such lIlegal acts the employees who were appointed suffer badly

wnthout any fault on thelr part and then even nobody bothers for their

_ further career and in such a scenarlo the appomtlng authonty is requrred

to be taken to task and not the crvn servant The mstant case is a classical .

'example of the case referred by the apex court in the above mentloned

Judgment Not only thlS we have noted that the candldates selected in

place of the appellants are- not 100% resudents of their respectlve Village

Councrls but there are cases avallable on record whlch would suggest that -

the appellants have been dlscrlmrnated o) much SO that son of the then

. lncumbent Assnstant Dlrector Local Government (respondent No. 1) was

" also one of the successful candldate in subsequent appomtments who

might be a deservmg candldate but it certalnly ralses SUSplClOﬂ about the

- Cl‘edlblllty of the subsequent appomtments It was also observed that

subsequent appomtments were not conducted upon recommendatlons of

_recruxtment commlttee, but since we have referred to the judgment of

: Supreme Court reported as 2017.PLC ( CS) 585 and the private respondents |

,have also developed vested nghts over their posts, hence it would not be



'a'ppropri‘ate to open another Pandora box, hence we‘are. constrained not to

touch the-prlvate respondents .

In pursuance of the Judgment of - the Honorable High Court, the
respondent No. 1 accommodated the appellants but did not afford ;
.'appl‘oprlate opbortunlty to respondents (the present appellants), as by
every defi nltlon they were crvrl servants and they. were not' supposed to be

: termlnated by a smgle stroke of pen as proper procedure is avallable for
- deallng Wlth such cases, where the authorlty was required to conduct a
detalled mqurry aqalnst respondent No. 1 for the lapses and action if any

'.was req.ulr against the appellants was supposed to be under the

f Clplll‘lal’y rules, where proper opportunlty was requrred to be afforded to
them as they are also of the same. domlcrle and havung valld reasons to
show that thelr appomtments were legal Wthh however was not done by
the respondents Respondent No. 1 in hlS comments have: clarified that
domldle holder of the sald Tehsrl were ellglble for the. sald vacant posts and .

- all the appellants belong to the same Tehsul hence there were enough

' grounds for the appellants to defend their case in thelr favor ‘

018. The Trlbunal observed that appomtment of an employee if made
|llegally, couId not be wnthdrawn or rescrnded lnstead action must be taken
agalnst the apporntlng authonty for commlttlng a mlsconduct by maklng
-'_ 'lllegal appomtments a per hls own adm:ssnon In the instant case, - the

| appomtments S0 made were not lllegal hence the appellants has made out

a good case for lndulgence of the Trlbunal

09. ' We are of the consrdered oplnlon that the appellants have not been

‘ treated in accordance wrth law and they were |llegally removed from

Iserv1ce In view of the foregomg CllSCLISSlon the instant appeal as well as -

. all other connected appeals are accepted the |mpugned orders of thelr

v ‘ termlnatlon from servrce are set a5|de and they are remstated into service
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. Athat prlvate respondents also shall not S

' agamst thelr respectlve posmtlons with all back beneﬁts with further direction

uffer for Iapses of the respondents

hence they also be accommodated Parttes are left to bear thelr OWR COSts.

' File be consigned to record room.

ANNOUNCED:
27.01.2022

CHAIRMAN
ﬂ\:‘t 1‘3,:‘
. - 7 &
2 “'_‘f‘”"“
Ve trf
(m .
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(ATIQ-UR-REHMAN WAZIR)

'MEMBER (E)



R emne KPK, SERVICE TRIBUNAL PESHAWAR

SANO “L( /20].8

Famnan Hiah S/O Sakht Amir Khan, ' : e
R/( Pahar Khel Pacca, Lakki Marwat, o : . Ertmew o [3 g[’

Ex-Naib Qaisd, Village Cou"ncil o K .. zx;;;«ggr...@‘ﬁ/ﬂ/.?.-"/??

¥hero Knel Pacca, - '
Lakwi Marwart. ... ... ... e i e e .. ... Appellant

VERSUS = LN
. " , . : l: ‘\

Assistant Director, Local Government_
& Rural Development Department, . Lo

Lakki Marwat. ' N

Director General, Local Government

& Rural Develop‘ment Department, Peshawar.

Secretary, Govt of KP; Local Government

- & Rural Development Department Peshawar

Kamran Ullah S/O Naik Daraz. Khan,
Naib Qasud Vlllage Councrl Khero. Khel A
Pacca , Lakki Marwat . . ... . W .............Respondents

B<=>O =5O=>OC=>D

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 5222-27, DATED
18-04-2018 OF RESPONDENT NO. 1 WHEREBY
SERVICES OF APPELLANT WERE TERMINATED
AND R. NO. 04 WAS APPOINTED AS NAIB QASID
FOR NO LEGAL REASON: |

G C=>E<C=>O<=>E<=>

Respectfuily Sheveth;

1. That-on 04-07-2015, R. No. 01 floated advertisement in daily

Nevvspapers for ,ap'p'ointment of Class-1V servantgrinpgthigir

respective Village Council. (Copy as annex "‘A”)

e o
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golng through the prescrlbed procedure of selection,

LT ey e g
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appeliant was appomted as Nalb QaSld on regular basis on the

CrE »mmcndatlons of Selection and Recrurtment Commlttee vide

(,mnr dated 15-03-2016 and assumed the charge of the Sald
sign ment on 18 03-2016. (Coples as annex “B”‘

That on 31 05- 2016 R No. 04 filed W. P before the Peshawar
High Court, CerUlt Bench Bannu to declare the order .of
appointment of appellant as illegal and he be apponnted as such

which petition came up for hearing on 28- 02-2018 along with -

other connected ert Petitions on the same point and then the

hon'ble court was pleased to hold that.- -

“All the cases are rernltted back toR No. 101 to re-examine
the appointments of the private respondents and passed an
approprlate order in llght of Rules and Pollcy after providing the
parties an opportumty of hearing: The entire process shall be
completed within two (02) months positively. The Writ Petitions
were dlsposed off accordingly”. (Copy as annex “C”)

That after remlttlng of the said ]udgment to R. No. 01 for

‘compliance, Show Cause Notice was issued on 30-03-2018 to

appellant to explam his posntlon which was replled on 12- 04-.' _
2018 (Coples as annex. “D” &“E") ‘

That on 18-04- 2018 R. No 01 termlnated services of appellant
with lmmedlate effect on the score that he was not the appointee.

of his own Village Council. (Copy as annex “F

Hefe it would be not out of place to mention that R. No. 01

A'appolnted rnumerous other candidates not in'their own Village

Council but in others i.e. Umair Ahmad Village Councnl Khero Khel
Pakka appomted at Serai Naurang-III, Faheem Ullah VC Khero
Khel Pakka appomted at VC Gerzai, Washeeullah VC Wanda
Aurangzeb apponnted at VC Attashi Mechan Khel, Ezat Khan VC
Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC. Issik
Khel apponnted at VC Wanda Baru, Siffat Ullah VC Khokidad Khel
Lakki City appolnted_at VC. Jung Khel, Momin KhadVCl.akld City
appointed at VC Abdul Khel, 'etc. their servlces are still retained till

" date, so appellant was not treated alike and discriminated.



@

\,l 19-04-2018, R. No 04 was appomted as such by R. No.

¢ the post of appellant In the ]udgment the hon'ble court

newver directed the authority to appoint R. No 04 as Naib Qasid
to termlnate services of appellant. (Copy as annex G

7. That on 11 05-2018, appellant submitted representatlon before
R. No. 02 for reinstatement in servuce which met dead response
tlll date. (Copy as annex “H”)

Hence thls appeal inter alla on-the l‘ollowmg grounds -

CROUNDS:

‘2. That appellant has i his credit the educational qualiflcatlon up to |

Middle.

b. That appellant applled to the said post of his own. Vlllage ‘Council
and it was incumbent upon the department to apponnt him as
such in his own Vlllage.CounCll and not in any other. He could not -

be held responsible for the lapses of the respondents, if any.

C. That when the matter taken tdthe court, the department was -

legally bound to transfer appellant-even other incumbents to thelr
own Village Council to save their skins. ‘ | |

':d. That as and when Show Cauee Notice was issued to appellant

regardlng appointment in other Village CounCIl then he should
rectify the mistake, 'if ahy, because the lapses were on the part of
the authority and not of the appellant and in such situation, he

_ could not be made responSIble for the same.

e. “l'hat-appellant was appolnted as p.er prescrlbed manner. after

observing the due codal formalities.

f. That as per law and rules, appellant is liable to serve anywhere in
District, outside Dlstrlct / Provnnce even outsnde Country, then he

can be appomted anywhere for the purpose being citizen of the
country.



Dated.29.08.2018

;f'r';;.:%; itz Lo be ascertained as to whether R. No. 04 has applied to

caid’ pust or otherwrse In such a situation the department

Wi *“”a 1\/ bound to advertise the said post

Tt R, No. 04 was. never gone.through the process of selection,

30 st such a b(.lated stage w‘hen his name was not recommended

by the: Departmental Selectron / Recruitment Commlttee he

eou'o not be appointed strarght away as such

That in the‘a'foresaid circumstances' ‘order of appointment of R.

No. 04 was not only illegal but was ab initio void. The same was

nasad on favorltlsm

That serwce law rs ahen to the word “Termlnatlon” so on this

score alone, order of termination of appeHant is / was |Ilega|

That 'or‘der of appointment of'appellant was acted upon,‘ effected
and got finality, the same was made_.'by thé competent authority
and cannot be rescinded in‘the manner taken.

That appellant was pard Monthly Salaries for about 02 Years and
02 Months which gave vested right to him.

‘That order of termlnatron of appellant from service is based on

malaﬂde

)

It is, therefore, most humbly prayed that on .acceptance of
the appeal, order dated 18-04- 2018 of R. No. 01 and apporntlng-
R. No 04 as Village C0unc1l be set aside and appellant be
relnstated in servrce with. all consequential beneﬂts with such.

other relief as may be deemed proper and just in -circumstances

SRV (9/") |
o Appellant

~ Saadullah Khan Marwat
Amjad Nawaz
Advocates.

of the case.
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