5% July, 2022 Counsel for the petitioner present. Mr. Muhammad
Adeel Butt, Addl: AG alongwith Mr. Muhammad
Sheheryar Khan, ‘Asst: Director Lakki Marwat and Mr.

Rashid Khan, Supdt: for respondents presents

- Implementation ~ report ~ has ~ mot - submitted.

-
-
Y

Representati'\}e of the respondents assured the Tribunal
that they would submit the implementation report on the

next date positively. To come up for 1mplementatlon
' A
report on 05.09.2022 before S.B. Lat” L

Y ?\/\/}/"

(Kalim Arshad Khan)
Chairman

05.09.2022 Counscl for the petitioner present. Mr. Kabir Ullah
- Khattak,  Additional ~ Advocate = General alongwith
Muhammad Shehriyar Khan, Assistant Director for

respondents present. - '

Representative  of  the  respondent .depamneht -
submitted copy of letter dated 02.09.2022, which is placed )
: on filc and sought time for submission of implementation
Fos : " report. To come up for proper implementation report on
05.10.2022 before S.B.

-

(Fareeha Paul)
Member (E)




23.05.2022

report on 05.07.2022 before 5.8, .

(MIAN MUHAMMAD)
S MEMBER (E)

R
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Form- A

FORM OF ORDER SHEET

Court of

Date of order

proceedings
o

12.04.2022

Execution Petition No. 199/2022

Order or other proceedings with signature of judge

The execution petition of Mr. Momin Khan submitted today by
Mr.-Matiullah Khan Marwat Advocate may be entered in the relevant

register and put up to the Court for proper brder please.
REGIST /

This execution petition be put up before to Single Bench at

Peshawar on 2.3. 052,22 . original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

tixed. Nottcss oo be (s540S Zp Lo

ﬁ&zfa@&% For | /ﬁ Q

CHAIRMAN
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PESHAWAR.
B P Wo 1992022
Implementation Petition / 2022

Momin Khan S/O Muhammad Amin, R/O Mohallah Mena Khel,
Lakki Marwat, Ex- Naib Qasid Village Council Abdul Khel,

Lakki Marwat. |
................... PETITIONER

VERSUS

1)  Assistant Director, Local Government & Rural Development
Department, Lakki Marwat.

2)  Director General, Local Government & Rural Department,
Peshawar.

3)  Secretary, Local Government & Rﬁral Development

Peshawar.
........ vvernnr..RESPONDENTS

PETITION FOR IMPLEMENTATION OF CONSOLIDATED
JUDGMENT DATED: 27/01/2022 PASSED BY THIS
'HONORABLE __ SERVICE _ TRIBUNAL, _PESHAWAR
' WHEREBY THE PETITIONER NAMED' ABOVE WAS
REINSTATED AGAINST his RESPECTIVE POSITION
BUT RESPONDENT NO.I NAMED ABOVE IS STILL
'RELUCTANT _TO  IMPLEMENT _THE _ ABOVE
“MENTIONED CONSOLIDATED JUDGMENT.




RESPECTFULLY SHEWETH; ' K

1)

2)

3)

4)

5)

6)

7)

That, the Petitioner is law abiding citizen and entitled for
all fundamental rights enshrined under the constitution of
1973. -

That, earlier the Petitioner was ;‘i:erminated by Respondent
No.1 named above, who had been éppointed after fulfilling
all legal formalities.

That, against the termination order / office order of the
Respondent No. 1, the present Petitioner / the then
Appellant filled appeal before This 'lHonorable Service
Tribunal in the year 2019.

That, this Honorable Service Tribunal after going thxjough /
Perusal of entire record and hearing arguments advanced
by the counsel for Present Petitioner / the then Appellant
passed consolidated Judgment on dated: 27/01/22 for
reinstatement of present Petitioner. (Copy of consolidated
judgment is attached). o

That, after getting attested; copies of consolidated
Judgment Dated: 27/01/2022, the present Petitioner / the
then Appellant approached to the office of Respondent No.
1 for his arrival against his respective position in concerned
Village Council but Respondent No.l is using delaying
tactics. |

That, the Peti‘tioner time and again approached to the office
of Respondent No.1 for his arrival against his respective
position in concerned Village Council but Respondent No.1
is reluctant to allow the Petitioner for his arrival against
his respective position in concerned Village Council.

That, feeling aggrieved with the conduct of the Respondent

No.1, the present Petitioner / the then Appellant has no

other remedy but to move instant implementation Petition
against consolidated Judgment dated: 27/01/2022 passed by
this Honorable KPK, Service Tribunal.



8) Th'at, since the day of term’.__ination from service, the
Petitioner / the then Appellant is jobless having no source
of income and living from handf to mount bearing huge-
burden of loans upon his shoulders which has badly
affected the life standard of the present Petitioner / the
then Appellant as well as Education of the present
Petitioner’s children.

9) . That, it is well settled principle: of law that justice should

not only be done but appears to be done, therefore, strict

directions may kindly be given to the Respondent No. 1 to
ensure the reinstatement of present Petitioner / the then
Appellant against his respective Position in concerned
Village Council to meet the ends of justice.

10) That, any other ground would ‘be agitated at the time of

arguments with prior permission of this Honorable court.

It is therefore, most ﬁumb.{y prayed that on
acceptance of instant implementation Petition, consolidated
Judgment of dated 27/01/22 may kindly be implemented in
letter and spirit, so that, the Petitioner may earn bread and
butter for his families with Honor.
Dated: 08/04/2022

PETITIONER

Through %«//h ’

ah Khan Marwa

| M.Siraj Advocatéds (HC)
Affidavit:
1t 1s, stated on oath that contents of instant application are true and correct

to the best of our knowledge and nothing has been concealed from this
Honorable Court. ]
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Mdm'm Khan S/O Muhammad Amin, .. - - F 2.,@
Diary, No.—F '

Mena Khel, Lakki Marwat ® - - , .
R/O Moha\\ah e - ‘ /‘f‘ 57 _Z/D/?
Ex-Naib Qasid \/\Hage Councm\ /—\bdu\ Khel, ' DF‘”“*"’L""‘

Lakii Marwat -+ e oo PP o " appellant

T Aissistant D|rector Local- Govemment
g, Rural De_ve\opment Department

Lakki Marwat.

2. Director &  General, Local Govemment
& Rural Development Department,
~ Lakk1 Marwat
3. j>e<:retary Loca\ Government & |
: ]’Rura\"Deve\opment Depa'rtment,¢
Lakki Marwat.. :
4. Ashfaqg Ullah S/O Aman U\\ah
-+ R/O village Abdu\ Khel,

Lakki Marwat v .oooeere e P Respondents.

KA RAE R\!I(‘ TRIBUNAL ACT, 1974
“%?  AGAINST OFFICE ORDER NG, 5660-66 / ADLG D - DATED

| a%} 16-01-2019 OF R. NO. 01, WHEREBY SERVICES © oF
AN A1 APPELLANT WAS ERMINATED OR OFFICE ORDEE

T N 5 NO. 6648 DATED  6-04-2019 _WHEREBY
g 4 8 DEPARTMENTAL APPEAL OF wwms ANT _WAS

., / 3? -
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"ORDER -
. .27.01.2022

Learned counsel for the appellant present Mr Muhammad

Adeel Butt Addut:onal Advocate General for ofﬂda‘l"“respondent No 1

“to 3 present. Counsel Afor, -prl-vate respondent No. 4 present.

Arguments heard and -record .perused..

Vide our detalled Judgment of today, separately placed on file,

the instant appeal as well as all other connected appeals are

| accepted the |mpugned orders of thelr termlnatlon from service are
set aside and they are remstated |nto service agamst their respe"tlve

posntlons ‘'with all back beneﬁts with. further dlrectlon that prlvate'

respondents also shall not suffer for lapses of the respondents hence

they also be accommodated. Parties are left to bear thelr own costs

- File be_ consigned to.record room.

ANNOUNCED
27.01.2022

* (ATIQ-UR-REHMAN WAZIR) .
MEMBER (E)

Cortified to be ture eopy

Number 6O Words —
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Service Appeal No. 1225/2019

Date of Institution

Date of Decision .

19.09.2019
27‘.01,2022

Momm Khan S/O Muhammad Amin, R/O Mohallah Mena Khel, Lakkl Marwat Ex-

Naib. Qasud V|Ilage Council Abdul Khel Lakki Marwat.

VERSUS

(Appeliant)

Assnstant Dlrector Local (:overnment & Rural Deve|opment Lakki Marwat and
three others.

Y
f

(Respondents)

: Arbab Saiful Kamal

Advocate

Muharmmad Adeel Butt,
Additional Advocate .General

Mr. Talmur Ali Khan
Advocate

AHMAD SULTAN TAREEN

'ATIQ-UR-REHMAN WAZIR

‘ For Appellant

For official respondents

For private respondent No. 4.

- CHAIRMAN
MEMBER (EXECUTIVE)

R 0 D B o 0 e ¢ o G e

JUDGMENT

'ATIQ-UR-REHMAN WAZIR MEMBER(E)'- This judgment shall

dlspose of . the mstant service appeal as well as the follownng connected

sewuce appeals as common questton of law and facts are involved therein:-

m_z. 1078/2018 titled msa'n Ullah -

3.

1079/2018 titled Tahir Khan

1080/2018 titled Farooq Khan

1081/2018 titled Mumtaz Khan

. 1082/2018 titled Imtiaz Ahmad

" ATTESTED

5
Khybod Paktitukhwa
Service Veibunal
Peaihmwne




6. | 1083/2018 titled Haroon Khan |
7. 1084/2018 titled Sabz Al khan
8. 1085/2018 titled Dil Jan |
9 1086/2018 titled Altaf-ur-Rehman
10:1087/2018 titled Yousaf Jamal l"Shah' :
11.1088/2018 titled Tanveer Khan
12.1089/2018 titied Harmid Usman
13, 1090/201‘8 titled Muhammad Tsmal

14.1147/2018 titled Farman Ullah

' 02 | wcts of the case are that on 04 07 2015, respondents
\-/\‘ ’Nk/ Msed some posts of Class v servants for V|llage Councils. After going
through the prescrrbed procedure of selection and upon recommendation of

Selection & Recrurtment Committee,. the appellant was appointed as Naib

Qasid on. regular' basis vide order dated'15-03-2016.. The 'appellant

assumed charge of the post and started performlng duty agarnst the said

pOSt Private respondent No. 4 filed Writ Petltron before the Hon'ble High

Court, Bannu 'Bench to declare the order of apporntment of the appellant as

lllegal and prayed for his appointment against the. said post. The said

Petition alongwith other conne‘cted Writ Petitions pn‘the same point came

~ up for hearing Which were disposed of on 28.02.2018 and the. case was

remanded to respondent No. 1 to re-examine the issue. After recerpt of the

Judgment respondent No. 1 - summoned the appellant on 07.11.2018

alongwrth documents and the appellant duly attended his ofﬁce but

respondent No. 1 vrde |mpugned order dated 16 01.2019, terminated

servrces of the appellant with |mmedrate effect and respondent No. 4 was

‘, ATTESTED | appomted in hrs place vide order dated 19.04.2018. Feelrng aggrieved, the

appellant submltted representatron before respondent No. 02, which elicited

- Kaxp ,‘.,‘,',',:::‘,2,“‘“9 response within the stipulated trme, hence the‘present appeal with

cshawae



L
3 e“ )

arvead

' headed by ¢

_pfayers that the impugned orders'may be set aside and the appellant may

be ‘reinstat‘ed- in service with all consequential benefits.

03 Learned counsel for the appellant has contended that the appellant

‘had applied for the post of Naib Qasid against his own Village Council and it

: was mcumbent upon the competent authority to appoint him in his’ own

Village Councrl but the appellant was. posted against another Village

" Council, which was not illegal, ‘as the appellant was selected against his own

village counsel on merit; that- the respondents selected the appellant after
due -process of advertisement, recommendation of Selection Committee

uty commissioner Lakki Marwat"that upon recommendation

'."the committee, the appellant was appomted vide order dated

15 03.2016; that the appellant had gone. through the process of medical

Ftness, proper arrival and construction of his sefvice book and served

against the .post" for almost three years and valuable .rights. have been
afccrued to him, which can,not be taken back from him. In support of his
arguments'-lea-rneci counsel relied upon judgment reported as 2013 PLC
(C S) 712 that the appellant having no nexus with the mode of selection

process and he could not be blamed or punished for the laxities on part of |

‘ the respondents; that numerous other candidates havrng been appornted in

*
K

srmilar srtuatlon have been left untouched while the appellant has been
discrimmated that the appellant was. terminated from servrce and the word

“termination” nowhere exists in the service laws.

. 04. On the other hand learned counsel appearing on behalf of private

respondent No. 4 argued that the post in question was lying vacant in

Village Councrl Abba Khel-1vV while the appellant belongs to Village Councrl

Mela Shahab Khel Lakki Marwat that respondent No. 4 was rightly

appornted in place of the appellant as. respondent No 4 was resident of that

et v pcirtlcular V|llage (.ouncrl and not the appellant that respondent No. 4



: was appointed according _to' law and spirit of the judgment of Hon'ble

Peshawar High Court, Bannu Bench referred to above; that private
respondents has also developed vested rights over their reSpective post,

which cannot be taken back as per verdict of the apex court.

05 Lear‘ned Addl Advocate General mainly relied on the arguments of

W

| could be pomted out by the appellant on part of off cial respondents rather

the termination was in compliance With the Judgment of Hon'ble Peshawar

' High Court, Bannu Bench

We have heard learned counsel for the p,arties and have perused

the record.

07 " Record réveals that the Local Government Department had
advertised certain Class—IV vacancies vide advertisement dated 04-07-2015.
Such Class v vac.anCies were meant for Village/neighborhood councils. It

had been specuﬁcally mentioned in the advertisement that preference will be

‘?I

1
given to the candidates belonging to the same Village Council which means

that candidates from adJoming Villages can also be considered but
preference will be given to- candidate of the same Village Council. The
appellant was also one of the .candidates, who had applied for his own
'V_illage éouricil. After due process of ‘selection, the appellant was appointed

as Naib Qasid vide order dated 15-03-2016, but was posted against another

. Village-Council. In a similar manner rest of the appellants in the connected

AMINER

B\h\lut | 5 |¢f ”‘n,pl::hwa
Service 4y AL 1T 1)

Peastuss M{ -

cases were also selected but v were appomted against Village Councils other

than their own. One of the un- successful candidates filed @ writ petition No

432 -B/2018 With the contention that candidate of other Village CounCil had

been appomted against his Village Council. The Honorable Peshawar High
Court Bannu Bench remanded the case to respondent No. 1 vide judgment

dated 18- 09 2018 Operative part of the ]udgment is reproduced as under:



. nthis case is .send back to the ASS/stant D/recz‘or Local

5 'Government and Rural Development Lakki Marwaz‘ to re-examine
i the appointments of the private respondents (present appellants),
- ?-Vmer/t posmon or the petitioners (present respondents) and pass an

& appropiiate order keeping in mind the rules, policy and t/7e terms

- and cond/t/ans incorporated in the advemsement for appomtment

. as Class-IvV emp/oyees, aﬁ‘er prowd/ng the part/es an oppoﬁun/ty

/7

of hearing......

I In pursuance of the Judgment respondents No. 1 termmated all

¥

'those lncludlng the appellant 'who were appomted 'against vnllages other

elr' own. The appellant was terminated V|de order dated 16-01-2019
under the pretext that he had provrded wrong information regarding his
| Vlllage Councn but in the meantlme the appellant had served agalnst the

post for almost three . years and developed a vest rlght over such post. It

‘l

however was the statutory duty of the apponntlng authorlty to check thelr

documents in a speaf" ed time perlod Wthh however was not done by the
respondents well in tlme and to this effect, the Supreme Court of Pakistan
i |ts Judgment reported as . 1996 SCMR 1350 has held that authorlty‘
having ltself appomted civil servant could not be allowed to take beneF t of
|ts lapses in order to termlnate service of civil servant merely because it
.had ltself commltted an lrregularlty in vnolatung procedure governing
apporntment Appomtment of the appellant . was made by competent
authorlty by following the prescribed procedure petltloners were having no

' nexus with the mode of selection process and they could not be blamed or
'punlshed for the laxmes on part of the respondents The order affecting
the nghts of a person had to be made |n accordance with the prmcnple of

' natural ]ustlce order taklng away the rights of a person without complying

W|th the prmcnples of natural ]ustlce had been held to .be illegal.

'Government was not vested with the authorlty to withdraw or rescmd an

K,,\;:’,“,M.":I‘Iﬁmwa order lf the same had taken legal effect and created certain legal rights in

Service by ibunad
B AZES I H -a“p”“



favor of the appellant Reliance is place on 2017 PLC (CS) 585 It was also
vastomshmg to note that the same office, which had issued appomtment
order of the appellant, had declared such order as |llegai It would be
beneficial to refer to the Judgment reported as 2006 SCMR 678, which

| have held “that |t has been noted in a number of cases that departmental :

| authorities do show haste at the time of making such appomtments when
d‘irectives are issued to them by the persons who are in helm of the affairs

- _wrthout daring to pomt out to them that the directions are not

|mplementable being contrary to law as well as prevalent rules and

. In fact such obedience is demonstrated by the concerned
~offi icers of the department to please the authorities governing the country
JUSt to earn their time being pleasure but on the change of regime and due

to their such illegal acts the. employees who were appomted suffer badiy
WlthOUt any fault on their part and then even nobody bothers for their
further career and in 5uch a scenario, the appomting authority is required

to be taken to task and not the civil servant. The instant case is a classical .
‘example of the case referred‘. by the apek court.in the above mentioned
judgment;» Not only this, we have. noted that the candidates selected in
plac'e of the appellants are not .100% 'resi'dents of their respective Village
lCouncuIs but there are cases available on record, which would suggest that
the appellants have been discriminated SO much so that son of the then

o incumbent Assistant Director Local Government (respondent No. 1) was
~also ‘one of '.the su‘ccessful candidate in -subsequent appointments, who
might be a'deserving'candidate, but'it certainly raises. suspicion about the

. Credibiiit'y of the subseque‘nt' appointments. It was also observed that
s:ubseque'nt .appointment's were not' conducted upon recomtnendations of

Irecruitment committee, but since we have referred to the judgment of
ATTESTED -

: Supreme Court reported as 2017.PLC (CS) 585 and the private respondents

have also developed vested rights over their posts, hence it would not be

¢ o
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'appropri'ate to open another Pandora box, hence we are constrained not to

touch the private respondents

In pUrsuance of -thve judgment of the Honorable High Court, the
respondent No.';i .accommodated ‘the 'appellants but did. not afford
'appropriate ’opp'o'rtuni‘ty to respondents (the presentAappellants), as by
every defi n|t|on they were crwl servants and they were not supposed to be
: termlnated by a srngle stroke of pen as proper procedure is available for
dealing with such cases, where the authority was requ1red to conduct a
detailed inqui.ry against respondent No. 1 for thelapses and action if any

.was required- against the appellants, Was suppos_ed to be under the

; Ciplinary rules,'Where proper o‘pportunity was required to be afforded to
them; as they are alsdof the same "domicile' and having. valid' reasons to
show that their appoi'ntments were legal, which however was not done by
the respondents. Respondent No. 1 in his cornments have: clarified that
do‘mlcile holder of the said Tehsil were eligible for the. said vacant posts and |
all the appellanits belong to the same’ Tehsrl hence there were enough

~ grounds for the appellants to defend their case in their favor.

Olé. 'xrhe Tribunal observed that app'oi'ntment of an employee, if made
|llegally, could not be W|thdrawn or rescmded mstead action must be taken
agalnst the appointing authorlty for commlttmg a mrsconduct by making
'lllegal appomtments as per his own admission. In the instant case, the

| apporntments o) made were not illegal, hence the appellants has made out

a good case for mdulgence of the Trlbunal

.09. We are of the consrdered opinion that the appellants have not been
treated ln accordance with law and they were illegally removed from
'servrce In view of the foregorng drscussron the instant appeal as well as .
all other connected appeals are accepted the |mpugned orders of their

' termlnatlon from servrce are set aside and they are reinstated into service



against their. respective positions with all 'back benefits with further direction
that pnvate respondents also shall not suffer for lapses of the respondents,

hence they aIso be accommodated. Part|es are left to bear the|r own costs.

File be consigned to r'ecord room,

ANNOUNCED:
27.01.2022

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)

CHAIRMAN

Scr;nc‘e 'Enbuna.l.
Peshawer
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Raspectfully Sheweth:

-1 "l'ha*' on. 15-03- 2‘016' 'R No. 01 floated advertlsement in ~daily
Ww:.papers for appointment of Class-1v servants. Pgeference was to

be given to the candidate belonglng to respective Vlllage Counc:ls
(Copy as annex “A7Y) | - R

-

o

That after going through the _prescribed procedure of selection,
appellant was appointed as Naib Qasnd on regular basis on the
recommendation of Selectlon and Recrultment Commlttee vide order.
dated 15-03-2016 and assumed the charge of the sald assignment
there and then, (Copy as annex “B") '

That on 07-04- 2018 R. No. 04 filed ert Petltlon before Peshavvar

High Court Circuit Bench Bannu to declare appointment order of

L

appellant as |llega| and he be appointed as such, vvhlch petition came _
-up. fOl hearlng on 28-02-2018 along with: other connected Writ
Petitions on the same point and then the hon'ble court \mas pleased to
hold that:-

“All the cases are’ rernltted back to R. No. 01 to re-

examine the appointment of the private respondents

and pass an appropriate order in light -of rules and
pollcy after providing ‘the parties and opportunlty of
‘ hearlng The. entlre process shall be completed within

| - two months pOSltlvely The Writ Petitions vvere disposed

. Off accordlngly” (Cop_y as annex “C")

4. That after remlttlng of the said. Judgment to R. No. 01 for comp'lance
appellant was dlrected on 07-11-2018 to appear before him to explain
his pOSltlon (Copy as annex “D") ‘ o

5. That on 16-01- 2019, R.: No 01 termlnated services of appellant with
lmmedlate effect on the ‘score that he was not appomtee of his own
Vlllage Council. (Copy as annex “"”)

l Here it would be not out of place to mentlon that R. No. 01

-appointed numerous other candidates not in thelr own Vlllage Councils
STED but in others like Umair . Ahmad Vlllage Council Khero Khel Pakka.
appointed him as such at Serai Naurang-I11, Faheem Ullah VC Khero

ATT




(o))

10.

)

Khai - Pakka appointed at VC Gerzai, Washee ulla‘_n Ve ‘WandaA
Aurangzeb appointed at VC Attashi Medwan Khel, Ezat l{han VC Wanda
‘.":""Pd Khel appointed at VC Qalang, Sher Nawaz l/C Issat Khel
appointed at VC Banda Baru, Siffat Ullah vC l<hoydacl”,,l<nel Lakki City
appomted at vC Jung Khel, etc. but their services were still retained

Eill date so appellant was not’ trcated alike and dlscrlmlnated inter- se.

‘ That on 07-02- 2019 appellant Submltted lepresentatlon before R. l\lo

02 for reinstatement in servrce (Copy as annex: “FY

That on-11-02-2019, R. No. 01 wrote letter to R. No. 02 that services

- of appellant were though terminated but the judgment is not clear on

the appointment of petitioner (R. No AO4) therefore ‘the Manager
Employment Exchange Lakki Marwat was asked for llst of candldates

of Village Councii Abdul Khel who has now furnlsh the same.

It ’is, therefore, requeSted that the case be forwarded to Provincial

Govt. for consideration by the Departmental Recruitment Committee

to determine suability of any of the candidate. (Copy as annex “G")

That thereafter appellant flled Misc. appllcatlon 12(2) CPC for reVIew ‘
of the Judgment which was Wlthdrawn on 19- 02 20109. (Copy as-annex
\\HH)

That on 01- 04 2019 R. No.. 04 was appounted as Nalb Qand by R. No.

- 01. (Copy as annex “1")

That on 26—04—2019, representation of.appellant was rejected vynlch
copy of the said order was received from the offlte of R. No. 01 on 29-
08-2019. (Copy as annex “J") .

Hence this appeal, inter alia, on the following g'rounas:

GROUNDS:

a.

That appellant has the requisite qualification in his credit.

r "“nnu )

f"‘hy w




(O

ied to the said post oflhls own \/'fl.la'qe Council and
his

o thal uppellant appl
~as incumbent upon the department to uppomt hlm as such in

and. not in any other but instead, he ‘was. appointed

~wn Village Council
responClble for the lapses of the

as such. He could not be held
“respondents, if any. :

That when the matter was taken to the court, the department was

lagally bound 'to -transfer appellant even other incumbents to their

..
swn Village Council to save their skins.
That as . and when Show Cause ‘Notice ‘was issued to appellant
ge Councll;‘ then he should rectify
were on-the part of the
atlon, he could not

:‘ii
regarding app'olntment in other Villa

lhe mistake, if any, because the lapses
authority and not of the appellant and in such situ

he made responsible for the same.
That appellant was appolnted as per prescribed manner “after

.
bserving the due codal formalities.

anywhere in

That as per law and rules, appellant is liable to serve

dlstrlct outside district / province even outSlde councry,
ted anywhere for the purpose belng citizen of lhe country

- f.
then he can

: "' be appoin
er R. No. 04 has applied to the

|
department was legally

That it is to be ascer'_talned as to wheth

. l said post or otherwise. In such a situation the
bound to advertise the said.post not l:o apponnt_ him directly.

so at

That R. No. 04 was never gone throuqh the process of selectlon
en his name was. not recomrnendecl by the

. he could not be

h.
such a belated stage wh
Departmental .Selectlon / Recruitment Committee

gv': ‘
appointed ‘straight away as such.
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That In the aforesaid nrcumstances order of appolntmenl of R. No.
ut was ab- initio- VOld The same was based on’

04 was not only illegal b

- favoritism.
=10 on this score

j. That serv1ce law is allen to the word “Termlnatlon
alone, order of termination of appellant is / was lllQ‘Q‘?leEgﬁ:
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. That order of appointment of appellant was acted upon, implemented
gm got finality, the same was made by the competent autnonty and

ot l moc be rescinded in the manner take

i,

I, That appellant was paid Monthly Salaries since the date of his
arpomtment till the month of July 2019. ‘

.rni' That order of termlnat|on of appellant from servnce is bas sed on

malaﬁde : : S

| Tt is, therefore, most hombly prayed that on acceptance of appeal,
- order dated 16-01-2019 and. 01-04-2019 be set aside and appellant
be reinstated in service with all eonsequential benefits, with. such

other relief as may be deemed proper and ]ust in circumstances of -

the case.
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' - GS&PD-4441-RS 1-12.000 Forms-22.09.21PHC Jobs/Forin A&1 Ser. Tribunal/P?
“B”
KHYBER PAKHTUNKI [WA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL CON |PLEX (OLD), KHYBER ROAD, .
PESHAWAR. —
No. ,
2 .
.
,Ap eal No.&‘?‘m.\a\c\mlac\ of 26
— 4 ) ,7).) .. .g:‘ .
M GW\AV\K\ & . 0.“,‘4_ Ry rerrnannn Appellant/Petitioner
Verws
t .P'ss,\,ﬁa.‘ﬁ.u..iugnn‘v.é&é{..‘........Sz..ﬁq.b.{‘\..& .“‘2{9..%1
Date
Respondent No..... [ A, Y. (G E TR
Notice. to;. — ge{“ &aﬂ \—OC"*Q\ Q‘\c\)k Y{ ii\kl& —
“b =\ CJ\—O'?N,\& ? s\lxouudqw ,
WHEREAS an appeal /petition under the provision of the Khyber Pakhtunkhwa
Province Serviee Tribunal . “Act, 1974, has been presented/registered for consideration, in
the above case by the petitic )ner in this Court and notice has been ordered to issue. You are
hereby informed that the -said appeal/petition is fixed for hcari ing beforce the Tribunal
) s FOUUO [oesss ceeeenns at 8.00 A.M. If you wish to urge anything against the
~ appell ioperyous re at liberty to do so on the date fixed, or any other day to which
- the case may be postpon ed either in person or by authorised representative or by any
Advocate, duly supportec [ by your power of Attorney. You are, therefore, required to file in
this Court at least severa days before the date of hearing 4 copics of written statement
-~ alongwith any other dcicuments upon which you rely. Please also take notice that in
- default of your appear ance on the date fixed and in the manner aforementioned, the

\._SV‘NP\-’-‘*‘-J‘A"‘M Re%o{‘( \

O

appeal/petition will be lxeard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish sueh address your address contained in this notice which the
address given in the appeal/petition will be deemed Lo be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy oiE_‘(g(,a s attached. Copy of appeal has ah-eady been sent to y()u vide this

OffiCe NOLICE INGueenririancrrinrnrerarecrncanscssasssnsenes dAtC@....r e erereens

Given under my hand and the seal of this Court, at Peshawar this... 225

\

- Registrar,
& Khyber Pakhtunkhwa Serviee Tribunal,
Peshawar.

Note: 1. Thehours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Ahways quote Case No. While making any carrespandence:

Day of............... cassesnerensiannnns vessereeearanatsresennnensnnan Q;?‘.\ ........ 20~y
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