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" Order or other_proceedings with signature of judge

The appeal of Mr. Wajid-ur-Rehman presented today by Mr. Munfat
Ali Yousafzai Advocate. It is fixed for preliminary hearing before Single Bench

at Peshawar on . Notices be issued to appellant and his counsel

for the date fixed.
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BEFORE THE KHYBER. p AKHTUNKHWA SERVICE TRIBUNAL
At o PESHAWAR

]

APPEALNO. Lo o2

Mr-Wajid Ur Rehman, SPET (BPS-16), | o
GHS Tari Banda, District ‘Hangu....v...... ..... ;....t.; .................... APPELLANT'
VERSUS

. 1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
2- The Director (E&SE) Department, Khyber Pakh'tunkhwa Peshawar.
3- The Secretary Finance Departmerit, Khyber Pakhtunkhwa Peshawar.
4- The District Education Officer, District Hangu. '
5- The District Account Officer, District Hangu. ' -

RESPONDENTS -

O.ooonl.ol..00.00.0..00.-lllll.u-.lc ----------------------------------

APPEAL UNDER SECTION OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED - | f

06112020 WHEREBY THE APPELLANT HAS BEEN GRANTED
" MLPHIL ALLOWANCE WITH IMMEDIATE EFFECT RATHER
THAN RETROSPECTIVE EFFECT _FROM THE DATE OF
FINANCE - DEPARTMENT LETTER DATED. 01.07.2016 AND
AGAINST NO _ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD ‘

OF NINETY DAYS

PRAYER:
That on acceptance of this service appeal the 1mpugned order dated
06.11.2020 may very kindly be rectified/modified and M.Phil allowance .
be granted to the appellant with effect from the date .of Finance
Department ‘letter dated 01.07.2016 with all other consequentlal’- :
benefits. Any other relief which: this august Tribunal deems fit that may

also be awarded in favor of the appellant

R/SHEWETH:
ON FACTS:

Brlef facts gtvmg rtse to the present appeal are as und,ef:— :

1— That the appellant 1s servmg in 1espondent department smce 17 05. 2006 as

SPET (BPS—16) and presently serving at GHS Tari Banda, D1str1ct Hangu
qulte efﬁc1ently and upto the entire sat1sfact10n of his superlors Copy of the

appointment order is attached as ANNEXUICaeassesnns reeeereseesnansenes eeeenes



¥

2- That during service the appellant acquired M.Phil degree from Peshawar
;{J\ UniVersity, Peshawar in the 2012. Copy of the degree is attached as o
annexure...... ........................ B
3- That the Government of Pakistan, Finance Departlnent Regulation (Wing)
"~ vide its letter office memorandum No. F.No-3(6)IMP/2016-336 dated
01.07.2016 allowed all employees who acquires/possesses M.Phil degree
. recognized by Higher Education Commission shall be allowed to, draw
" M.Phil allowance i.e. Rs.2500/- per month w.e.f. 01.07.2016. Copy of the

letter is attached as aNNEXUr€...eeeeeeeeeraanss eeieeearnaeesaane erreeeesennaeans C.

4- That Government of Khyber Pakhtunkhwa, Finanée Department Regulation
(Wing) vide its Notification No. FD-SO(SRIN)8-14/2016 ‘dated 14.07.2016
also allowed all those employees who acquires/possesses M.Phil degrec
recognized by Higher Education Commission to draw M.Phil allowance of
Rs.2500/- per month from the date of 01.07.2016. Copy of the Notification

is attached aS ANNEXUIE.veeueerurenrarsseseeses PUTT feieeeriineneenee D. .

5. That the appellant applied for the grant of M.Phil allowance on time but the
respondent department delayed the grant ef M.Phil allowance of Rs. 2500/ .
‘per month on one pretext or the other and allowed the grant of M.Phil‘
allowance to, the appellant vide order dated 06.11.2020 while the appellant' is.
entitle for the same grant with effect from the -date of Finance Department -
letter da‘ted...01.07.2016.. Copy of the sanction order dated 06.11.2020 1s _
attached as ATINEXUTC. e v eevesnnencssssnnsgressnnssnsss e E.
6- That the appellant time and again requested the authority concerned for the.
grant of M.Phil allowance w.e. from 01.07.2016 but the respondentgranted
the same benefit with imfnediate effect i.e. w.e.f. 06.11.2020. That f'eeling'
aggrieved from the impugned sanction order dated 06.11.2020 the appellant -
preferred depaftmental' appeal but no reply has been received so far. Copies .

S ANNEXUIE, wevenrnesernnnsssennszererses eevearenns O RN RTTLILE ..E&F."

7- That appellailt\ feeling aggrieved‘ and having no other remedy but to file the
instant service appeal on the fellowing grounds amongst the others. '

GROUNDS:

' A- That the impugned'sdnction order dated 06.11.2020 issued by the respondent
department is against the law, facts, norms of natural justice and materials
on the recoi;rd,,hence not tenable and liable to rectiﬁed/modiﬁed~to the extelnt'
that the same benefit extended to the appellant w.e.f. 01.07.2016‘.'

B- That the aﬁpellaﬁt has not treated by the fespondent Department in
accordance;with law and rules on thHe subject noted above and as such the

~ of the sanction order dated 06.1 1.2020 and departmental appeal are attached »



grespondents yioléted Article-4 and 25 of the Constitution f?fgIlSlamic‘
# Republic of Pakistan, 1973 | N A

C- That the impugned order dated 06.11.2020 is discriminatory in nature,

therefore, the same is liable to the rectified/modified.

D- That the appel’lant has the vested of equal treatment and’ the act of the
respdndents to deprive the appellant from. allocation of M.Phil allowance
fom  06.11.2020 and not from: 01.07.2016 to -the appellant is
unconstitutional, unlawful and ineffective upon the rights of appellant. '

E- That the impﬁgned Notification dated 06.11',2020' is ,'Violative.of Article- -
38(e) of the Constitution of Islamic Republic of Pakistan, 1973. ' -

'F- That as per Jaw letter of the Finance Department the appéllant is fully entitle
for the grant of M.Phil allowance w.e.f. 01.07.2016. o ‘ ‘

It is, therefore, most humbly prayéd that the "appea_l of the appellant
may Very kindly be accepted as prayed for. - - |

' Dated: 15.00.2022.
APPELLANT
| ‘'WAJID URREHMAN |
THROUGH: | ’-
|  MUNFAT ALI
- ADVOCATE

CERTIFICATE:
Itis certiﬁéd that no other earlier appéal was ﬁléd betwcén the parties. L

DEPONENT

LIST OF BOOKS:

. CONSTITUTION OF PAKISTAN, 1973 -
2. SERVICES LAWS BOOKS o
3 . ANY OTHER CASE LAW AS PER NEED.

y o,
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

A PESHAWAR .
. APPEALNO.____ /2022
WAJID UR REHMAN VS - EDUCATION DEPTT:
AFFIDAVIT

R | MUNF.AT‘» ALI Advoé’ate High Court, Peshawar on the
instructions and on behalf of my’ client do hereby solemnly affirm and

declare that the contents of this service appeal are true and correct to the -

best of my knowledge and ‘belief and nothing has been concealed from this

Honorable Coul_'t.

5 MUNFATALL
e £} Advocate "
: ¢/ High Court, Peshawar
L.
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‘OFFICE_OF THE

APPOINTMENT/ADJU STMENT
' Consequent upon the selectio
Department 0

Committce of Schools & Literacy

!

)

1 . . : . '
EXECUITVE DISTT:OFFICER (S&L) HANGU

n .& approval
f District

District recruitment
Hangu,the following

appointments arc hereby ordered in (BPS-09)) in the basic pay scale R$(27704165-7720) ,
the rules against vacant PET Male postsin -

plus usual allowances as admissible under
the schools noted against each with immediate effect on the terms and conditions given .

below.

S.N_’om ‘ Name . of candidate
~ | with father name &

full address

D/O Birth

-Merit
_position -~

School where Remarks

appointed/adjusted N

‘Wajid Rehman S/0
Fazal Rehmand .
R/O Dallan(Hangu)

25/3/1982

61.16

| GMS Chappri
Ngry_a_b :

AVP

Naseeb Khan S/O | 2/4/ 1974
Abbas Khan
Village Tootkas

Thall(Hangu)

52.89.

GHS Karbogha

Vice Tariq" -
Mohd PET .
Contract
terminated

Mujahid Noor S/0
Dalif Noor Village
Darsamand(Hangu)

.10/3/1977

5031

GUS Shanwori | AVP

Hangu

4 Noor Zaman S/O . 1/4/1980:
Izat Khan Village
Adam Banda ‘

Dallan(Hangu)

47.75

‘Banda

GMS Khazina AVP

| 5 T Wazir Gul S/O. 22/2/1965 -
i Raza Gul Village
Shahu Khel

(Hangw) - - .-

38.03

GHS Shahu Khel | AV-P:

\

Shah Alam Khan
PET Under transfer
to GHS lbrzhim
Zai -
TERMS & CONDITIONS .
1. They will be governed by such rules
time to time for {he category of
2. Their services will be liable to te
. One month pay
3. They should join the post with'in 1

departmenta‘l selection committee.
§. Charge report should be submitte
6. They will produce Bank Recel
certiﬁca‘tcs/diplomas/dcgrce etc
of candidates will be cancelled 1

7. They will be on probation for a perio
] alaries

I The DDOs will not draw thelt &
are verified by concermne

will be forfeited in favour 0

5 days after : o
4 Their inter-seniority will. be determined in sccordance: with the ment of district

tted to ail
pt deposite
& before takin
£ their testimo

jod O
unless their certi
4 institutions /Boards elc’.

M‘Acfljusted . ‘

ne month priof
£ Gowt if resigned without prior notice.
the issuance of this notification .

cbncerﬁed. - , e
d for the purposé of verification of their
g over the charge. The appointments
nials are found spurious. .

three years.

GHS No2 Hangu. © | AV.P

and regulation as presc_:ribed by the Govt from -
Govt servants t0 which they belong . '

rmination on O

notice from either side . -

»

ﬁcates/%iiplomas'/Degrees etc

‘ Scanned with CamScanner
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" Copy of above is forwarded to the ;-

A

v
“ $

Y

9. _-,"i'hcy are required to prbduc
superintcndent conce '

.10.- The appointments 0
found below age l.e 18 years or overage I,¢ 35 years. -

11. The appointments is subject to the condition that they are permanen

* District Hangu. O : : '

12 They shall for all intents and putposes
pension and gratuity .In liew of the same
provident fund.For th

~and 10% by Civil servants concerned in the prescribed m
in the event of death of the civil serv '
shall be entitled to receive the said amount,if it has
concerncd deceased civil servant.

13. They will have ali rights /privileges contained in NWFP ¢
all amendments made’ therin including NWFP civil serv
and rufes made thereunider. - S

14. In case of disciplinary .matter ,N

.. servants removal from service (specia

© 15. They will not claim their rights through appea

the basis of any mistake /oversight committed and pcinted out at later stages

s

& 9.10.

2 : .
-age certificates from

¢ health and

f the candidates will be cancelled automati

¢ said fund 10% contribution will

rhedical

rmed before taking over the charge . ' ‘ A
ically .if he/she is

tly'domicilcd of -

be Civil servants, expect for the purpose of-
Jthey shall be entitled to receive Contri
be made by provincial Govt - '
anner. Provided further that,

ant ,whether before or after retirement ,hi
already not been received by

butory

o

s family |

ivil servants Act,1973 with
ants(Amendment)ActhOS

WEP civil servants. Act.1973 and NWFP civil
| powers)Ordinance 2000 shall be applicable ..
s /petitions if they are terminated on -

)
1

(ARMAN SHAH KHATTAX)

© EXECUTIVE DISTRICT OFFICER

SCHOOLS & LITERACY
Dated 17,. oY~ /06

1. District Coordination Officer Hangu. *
District Nazim Hangu. ' .

Director of Schools & Literacy NWFP Pzshawar:

2.
4. District Account Officer Hangu. o )
-8 2 Hangu ,GHS Shahu Khel ,GHS

Principal /Head Master GHS No.
Shanawori Hangu & GHS Ibrahimzai

Head Master GMS Khazina Banda & GMS Chappri Naryab.

*11-16 . Officials ¢oricerned

sy

LAV

AS

[T

17. Accountafitilocal ofﬁc§ '

18. Dealingassistant.
19. Office copy for office record.

. §CHOOLS & LITE

: P

. W 'D'IS’.H{ULL‘ rpaf(;z ‘

HANGU

"A

2O B 0 s o IR
ATTEETE]
FEE N ‘t?f‘_?‘:?@.e;‘i} & e s

¥
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hating @onipleted the conrse of ,-ahx‘rg uppmﬁch lxg_ the E;Im{mrmtg and pagsed the
prcscrthch cxammuttmx hzts reerr admmittedy tu the Begree of

Master of ?@htlnznphg

S the Suhgcci qf Chenistru

Orgamnic Chenistry

'Gﬂpz ﬁelb of zpnstaltzatmn hcmg

Himiera.ts SE e gemay Mpiweeug @l Arshamze Q(W(b@rmm‘ memfu e — ' '4 . . .‘
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GNT G 14181-6838776-7 - ¢§’\ mm{ Co N ‘ 7‘ :
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AjLLl\/ll-NlSTRlES/DlVlSlO"'NS/DEPART‘MENTS' ;

- GOVERNMENT OF: PAKISTAN
- FINANCE DIVISION. '

(Regulations wWing)

: FBC Buxldmg Near State Banlr of Rakmfan

L owhek

F.No. 3(6)lmp/2016 335 L _ lslamabad thels‘ July 2016

OFFICE MEMORANDUM

'S'ubje‘cti-l GRANT OF M PHlL ALLOWANCE @ Rs A.3( 500/- PER
MONTH L : ;

The PreSIdent has been pleased to decnde that il those who'

acqulres/possesses the degree of M. Phil recogn.zed by the H E.C. shall be o

allowed M. Phil Allowance @, 25% of the :e"‘hng amount of Ph.D

B A‘lldwance {i.e. Rs.2. - 500/- per month) Wlth ef’"“e“ttrrom 15 Juny 2016 subject -

to the followmg conditions:

- Y M Phil Allowance
. getting Ph.D Allow:

% will not be admlselble to those who have
72 benefit of advance mcreme 18 pOSsessmg
g M. - Phil degree prior to 01-12-2001 under
”lemn s O.M.No. F. 1/1/lrnp,'83 dated *8-08-1983;.

: o

‘ (FaialNa em)
. Account: .Officer (Imp)

/ . s
- ¥ \Web Admmlstrator Flnance Division. lslar‘naoad (for. uploading at |
Flnance DlVlSlor‘l § website e www. ﬁnance gov. pkl B .

(P.T.0) -

fy T -—'*"'v-?.
i B 1 C R e




GOVERNMENT OF KHYBER PAKHTUNKHWA -
' FINANCE DEPARTMENT |
(REGULATION WING)

NO. FD/SO(SR-11)/8-14/201¢
Dated Peshawar the: 14/07/201¢

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa,
The Senior Membear, Board of Revenua, Khyber Pakhtunkhwa,
" The Principal Secrotary to Governor, Khyber Pakhtunkhwa'
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa
(Al Heads of Attached Departments in Khyber Pakhtunkhwa,
-All Commissioners in Khyber Pakhtunkhwa,
Al Deputy Commissioners.in Khyber Pakhtunkhwa. . ‘
- Ali Political Agents / District & Sessions Judges in Khyber Pakhturkhwa
10. The Registrar, Peshawar High Court. Peshawar.
11. The Chairman. Public Service Commission, Khyber Pakhtunkhwa:
12. The Chairman. Services Tribunal. Khyber Pakhtunkhwa. :
13. The Chairman, Provincial Ombudsmén Secretariat, Khyber Pakhtunkhwa,

PR NDO W

Subject: - GRANT OF M.PHIL AL:LOWANCE@ RS.2,500/- PER MONTH

Dear Sir, , o , ‘ :
The Competent Autharity, is pleased to decide that, all those who acq;xiie.s'_. passar -

degree of M.Phil‘reédgnized by the H.E.C. shall be allowed M.Phil allowance.@ 25% of tho:'exist.in{: o

of Ph.d Allowance (i.e. Rs.2.500 per rh‘onth) with effect from 01/07,/2016 subject to the ipirme e

conditions:--
a) M.Phil-allowance will not be admissibleto thosciwho are g'etti.ng Ph.D &lovwiance &
Rs.10.000/- per month, . : . .
b) M.Phit allowance will not be admissible to those who have alrcady got the Lanot
of advance increments possessing on / acquiring M.Phil degroe prins -
0171272001 under Finance Department circular letter No.FD(SR.1- .57 <~
dated 24 /0871233, o - - )
SECRETARYTO'GO\"ER’\!-’\..'H:.?J”
OF KHYBER PAKHTUNKH 2
FINANCE DEPARTIENT
Endst:FD (SOSR-1)/8-14/2016. - Dated Peshawar the 14 July, 7076 @
A Copy is'fonyarded forinformation to the:- , o N ) )
©1..  Accountant General, Khyber Pakhtunkhwa, Peshawar. o ﬁh" s
2. Secretaries to Govemment of Punjab. Sindh and Balochistan, g
Finance Department. : ' e e
3. All-Heads of Autanomous / Semi Autonomous Bodies in Khyber Pakht:mkh'\m_‘%mz

P

™ TR
T TECTED
";"3'3 2 S Gns Direex ot
N




IdSt No & Date even

A copy for mformatron is forwarded to:-

g e

L da e

Y

WERY S}

The Director Gpnerm Provmcml Disaster- ManadementAuthonty Khyben Pakhtunidvva
The Director. Local Fund Audit De:Jartment Khyvber Pakhtunkhwa. Peshawar.
The Director. Treasuvies and Accounts. Khvber Pakhtunkhwa, Peshawar

. The Director, FMIU. Finance Department, '
The Dlstrlct Compt rnHPrs of Accounts Pcsha war, Mardan Kohat Banri, Ahhottan. .
- Swat and D.1. Khan.

All the District “Adency Accounts Offlcers in Khvber Pakhtunkhwa / FATA

The Treasury Officer. Peshawar.

All the Sectian Officers, Buddet Ofﬂcers in Finance Department
P.S to Minister for Finance Khyber Pakhtunkhwa.

P.S to Chief Secretary. Kivher Pakhtunkhwa,

P.S to Secratary Finance Khyber Pakhtunkhwa.

HR Finance Dppwﬁn*mﬂ {Assistant Director Web).

Section Otﬂrm (Reg.5) Govt: of Pakistan, Fmanée Divisian, (Regulation gl -
reference to ris 0. M No.F.4(2)-Reg.5/2006 _dated 01/07/2016 for jﬂ:;fg\r’n'::f!l’icﬂ an

record. ‘ _ : T . . s

(MQA‘ZZAM KHAN)
s’ect:or-()f‘w RO
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‘ Govxumzm OF .
._ L KHYDER PAKHTUNKHWA
:  ELEMENTARY & St-:coxmmw EDUCATION Du',«.n TMENT B
— NSO lloiiv;‘!_l .

Dafed 06.1- 200 ;" B

ased 10 accord sancnon to the grant of M Ph:l.

crent Authority is ple
{Rupees’ Two Ihousands, ch hundu:d‘ nly) PM.wnh

l’aLhtanhwal Comp

- Allowance @Rs. 2,500/~
in respect of the following staff of E&SE. SUbj(:Cl to{he observane

B

a

S.#' Namchcsxgnnliun wit E
'mmwmwm@ﬁﬁwﬁ;,;:
2 | Mst: Laila Naz SST (B/C) GGHSS Nowshcra. .

Mr. Rsj Muhammad SS (U) Govt; Shaheed Aznan Turyalay Higher [

Secondary School Tehkal Bala Peshawar.
'-M Azad Rehman HM (BS-17) GHS Ghumu Payan Kohat. =

Inam Ullah SST GHS Chmar kot A 1rLo

h.nsime of lnstxlumn ‘

lalwlia

Wi, Wajid Ut Rc}unan SPET GHS'laannda Haogm. o _ o

strict Account Oﬂiccsmay e

thauhc ::oncemed D

1 am further dirccted nnd to.state

Copy of the
Peshawar & Dzstnct Accounts Oﬁicas Maxdan, Now:

Scanned with CamScanner
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To, . : ' . j o . o ' }
: \{\ ; The Chief Secretary,” S L p - l
e Khyber Pakhtunkhwa, Peshawar. " X ' : /

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED . ORDER o
" DATED 06.11.2020 WHEREBY THE APPLICANT HAS BEEN GRANTED.
MLPHIL_ALLOWANCE BUT WITH IMMEDIATE EFFECT RATHER
THAN FROM THE DATE OF ACQUIRING M.PHIL DEGREE LE.2012.

Respected Sir, S , : : _

* With due respect it is stated that the applicant is the employee of your ‘good self -
department and is serving ‘as SPET (BPS-16) at GHS ‘Tari Banda, District Hangu quite. *
efficiently and upto the entire seitisfacti'on of his, superiors. That- during. service the. -
applicant acquired M.Phil degree from Peshawar University, Peshawar in the year 2012.

" That the Government of Pakistan, Finance Departmént Regulation (Wing) vide its lett'e‘r"‘ o
office memorandum No. F.No-3(6)IMP/2016-336 - dated 01:07.2016 allowed all =~
employees .who acquires/possesses M.Phil degree: recognized by Higher Education. |
Commission shall be allowed to draw ML_Phil allowance i.c. Rs.2500/- per month wef
01.07.2016. That it is pertinent to mention here that the Government of Khyber .

" Pakhtunkhwa, Finance Deparfment Regulation (Wing) vide its Notification No. FD- -
SO(SRIDS-14/2016 dated 14.07.2016 also allowed all those  employees who'..
acquires/possesses M.Phil degree recognized by Higher Education Commissio,nio draw
M.Phil allowan:éé‘bf Rs.2500/- per month from the date of 01.07.2016. That the applicant
applied for the ‘grant of M.Phil allowance on time but the authority concerned dclaycd'-,‘v
the grant of M.Phil allowance of Rs. 2500/- per month on one pretext or the other and’
allowed the graqt;of M._Phil allowance to the applicant vide order dated 06.11.2020 while

" the applicant is éntitle for the same grant with effect from the date of acquiring ’o'f' M.Phil
degree i.e. 2012, That the applicant time and again requested the authority corcerned for -
the grant of M. Phil allowance w.e. from the date of acquiring M.Phil degree i.c. 2012 but’
the authority concerned granted the same benefit with immediate effect i.e. wef
06.11.2020. That feeling aggrieved from the impugned sanction order dated 06.11.2020
the applicant preferred this departmental appeal before your good self fdr redressal of the

' grievances of applicant.

- Tt is, therefore, most humbly prayed that .on acceptance oif this departmental
appeal the applicant may graciously' be granted M.Phil allowance with effect from the

date of acquiring M.Phil degree i.e. 2012 with all consequential b;:ri'cﬁts..Any other reliéf
which your good self deems fit that may also be awarded in favor.of the applicant.

" Dated: 02.06.2022.

'.; ' v . 20;1‘% | ‘ v
o . WAJID UR REMMAN, SPET (BPS-16),

GHS Tari Banda, District Hangu




