A

P~
27.06.2022 Learned Member (Executive), is on leave.
Therefore, the case is adjourned to 15.08.2022 for
the same as before.
RE ER
15.08.2022 & Nemo for the petitioner. Mr. Kabirullah Khattak, Additional
g L\f’l w‘ Advocate General alongwith Mr. Muhammad Nazir, Advocate junior
ﬁ}:_\g\"{:\“\s\\‘ o ‘Tg'v (8 " to legal Advisor for respondents present.
Vo P, o N
f,"i ;‘ ':})""\ ) \t . t\ !\\j\_“/“
} . (.;w':in ol In pursuance of order sheet dated 30.11.202%, learned
) counsel for the MTI produced copy of the Payslip in respect of the
petitioner; for the month of July 2022." Notice be issued to the
D AY\\“NE@ petiioner and his counsel to attend the court on the next date.
ic‘?,/ /L;\\:,FQTK o

Adjourned. To come up for further proceedings on 03.10.2022

before S.B.
>

7,

(Mian Muhammad)
Member (E)



18.01.2022

332020

25" May, 2022

s

None for the petitioner present. Mr. Muhammad Adeel Butt,
Addl: AG alongwith Mr. Muhammad Nazir, Advocate Junior to
Legal Advisor for respondents No. 1 to 7 present.

Notices be issued to the petitioner and his counsel.
Adjourned. To come up for further proceedings on.03.03.2022

before S.B.
A;‘/

(Mian Muhammad)
Member (E)

None for the petitioner present. Mr. Kabeer Ullah
Khattak, AAG for respondents present.

Previous date was changed through Reader note,
therefore, notice for prosecution of COC be issued to the
petitioner and his counsel as well as to the respondents. To

come up for further proceedings on 27.06.2022 before S.B.

<

(Kalim Arshad Khan)
Chairman



29.10.2021 Learned‘ counsel for the petitioner and Mr. "Gy

30.11.2021

Muhammad Adeel Butt, Adll: AG alongwith Mr. Haroon
Sarfaraz, Legal Advisor for respondents presént. Partially
implementation has been made. Seeks time for further
implementation. To come up for further implementation

on 30.11.2022 before S.B.
Chfﬁngn&

Petitioner in person present. Mr. Kabirullah Khattak, Addl:
AG alongwith Syed Nouman Ali Bukhari, Advocate junior to

counsel for respondents present.

Cohtentioh of the learned counsel for thé petitioner is that in
pursuance of orders of the Tribunal dated 04.08.2021, salary for
one month only (October) has been released to the petitioner
whereas for rest of the months salary has not been released
despite the fact that he is performing duty With the respondents.
Learned counsel for respondents (MTI's) requested for copy of
COC application as the same is claimed to have not been
received, er submitting their reply thereon in the court. Request
is allowed. To come up for further proceevdings on 18.01.2022
before S.B.

(MIAN MUHAMMAD)
MEMBER (E)



.

FORM OF ORDER SHEET

Court of

C.0.C No. l7 “ /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1
1 08/09/2021 The C.0.C application of Mr. Niaz Muhammad submitted today
by Mr. Jalal-ud-Din Advocate, may be entered in the relevant Register
and put up to the Court for proper order pleas
iy s
RECISTRAR ¥
2- This C.0.C application be put up before S. Bench on -
of bvl 1M . '
CH%/
1.10.2021 Petitioner alongwith his counsel present.

I

f

Notices be issued to the respondents for submission of
eply to the COC application. Adjourned. To come up for further
proceedings before the S.B on 29.10.2021.

(MIAN MUHAMMAD)
MEMBER (E)
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Through,

Date: 3 £9/2021

g@mﬁmwmswgmm;gm .
 PESHAWAR o
C.O.C No.]_,_]_/‘/zozi ' :SCD‘(%E;"'?S?‘%_ED
IN - o - Peshawa,
Appeal No. 7092 — P of 2021
i |
Niz MUhQImad ....ovovereeveernossinsssseieeisnioss PETTTIONER -
VERSUS |
Nadeetn Khawar & Others.. ..o e RESPONDENTS
\ INDEX

S.No Description of Documents | Annex Pages

1. | Application for contempt-of court - 3

2. Affidavit | | Yy

3. | Addresses of parties c- &

4. [ Copy of letter dt. 27/08/2021 A @

5. | Copy of Order Dated 04/08/2021 B ?-9

6 [Copy of Appeal No. 7092/2021 C o

7. | Wakalat Nama | 9L

A

Appellant

Shaiber Khan ] |
W

Jalal Ud Difi

N

Wahid Khan Khalil

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |
C.0.C No. /2021.

IN
Appeal No. 7092 — P of 2021

Niaz Muhammad
Cook (Civil Servant), | A
Khyber Teaching Hospital —MTI, Peshawar........... e PETITIONER
' ~ VERSUS ‘
1. Nadeem -Khawar, Chairman BOG, Khyber Teaching. Hospital — MTI,

Peshawar
2. Fazal e Razrq, Secretary, BOG, Khyber Teaching Hosprtal MT]I, Peshawar
3. Moqeem, Hospital Director, Khyber Teaching Hospital — MTI, Pechawar
4. Ikram Ullah Jan, Director Finance, Khyber Teaching Hosp1tal MTI,
Peshawar | |
5. - Syed Ahsan Ali Shah, HR Manager Khyber Teaching Hosp1tal MTI,
Peshawar
6. Saud Islam, Associate Hosprtal Director, Khyber Teaching Hosprtal MTIL,
~ Peshawar
7.  Muhammad Siraj, Medrcal Director, MTI, KTH, Peshawar
CONTEMNORS / RESPONDENTS

8. Director General Health Services, .Khyber Pakhtunkhwa, Peshawar.

.......................

9. Additional Director General (Admin), Directorate General Health Services,
Khyber Pakhtunkhwa, Peshawar - |

10. Government of Khyber Pakhtunkhwa, through Chief Secretary Civil
Secretariat, Peshawar

11.  Account officer, MTI, KTH, Peshawar

| RESPONDENTS

RO X
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PETITION FOR INITIATING CONTEMPT OF COURT
PROCEEDINGS AGAINST RESPONDENTS FOR NOT
OBEYING / COMPLYING / DISHONOURING AND
NOT IMPLEMENTING THE ORDERS / DIRECTIONS
DATED 04.08.2021 PASSED -BY THIS HONOURABLE

TRIBUNAL.

Respectfully Sheweth:

1. The appellant filed Appeal No0.7092/2021 against the respondents,} in
which the honourable tribunal had suspended the operation of impugned
order. (Copies of appeal and order alongwith enclosure are annexed as

Annexure “A to C”).

2 That on 04.08.2021, ;che Honourable Tribunal issued - directions to

contemnors / Respondents to release the salaries of the appellants but in .

vain.

3. That the attested copies of the said order dated 04.08.2021 and notices,
~ had already been conveyed to contemnors: / respondents, wherein initially

vide letter bearing No. 4316 BoG/MTI-KTH dated 27/08/2021, the

. salaries were released and thereafter on 30.08.2021 the contemnors /
respondents stopped the salaries of the appellant. (Copy of letter dated
27/08/2021 is attached as D)

4. That respondents have d1sobeyed the orders / direction dated 04.08.2021,

passed by this Honourable Tribunal and thus have committed contempt

of Court.

5. That the contemnors have acted with open motive to show their

disrespect to the authority of this Honourable Tribunal.




Rawj

e

- It is. therefore, most humbly prayed that:
i. The contemnors / respondents be penalized for Coﬁtempt of Court.
ii.,  The contemnors / respondents may please be directed to comply

with the orders dated 04.08. 2021 in letter and sp1r1t

iii.  The appellant may please be compensated for haviné been dragged

into vexatious litigation at

iv.  Any other relief, which th

the hands of respondents.

t

e appellant is entitled in latw, justice and

equity-, may also be awarded.

Through,

Date: 08/69/ 202(1

/. 9 7 o |
Appellant

Shaiber Khan

| Wﬂ//’/

Jalal Ud Dm ,

1Y

Wahid Khan Khalil

Advocate, Peshawar
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EFORE !HE KHYBER PAKHTUNKH WA SERV !QZE TRIBUNAL
LE_SI‘LA___M_R
C.0.C No: /2021
IN

Appeal No. 7092 of 2021

Niaz Muhammad ... .l ....... SO P APPELLAN T

Nadeem Khawar & others................'..........,........RESPONDENTS

AFFIDAVIT
I, Niaz Muhammad S/O Sher Muhammad, do hereby solemnly affirm and

declare on oath that the contents of the C-onterhpt of Court Petition are true and

correct to the best of my knowledge and belief and nothing has been concealed
from this Hon’ble Tribunal. |
S
DEPONENJ_

B /:»”\P i

" N()tdﬂr Py -. y (
S O
Kk (
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BEFQRE THE KHYB_QR PAKHTUNKHWA SERVIg;E TRIBUNAL2

PESHAWAR .

C.OCNo. /2021 ’

IN ,

Appeal No. 7092 — P of 2021

Niaz Muhammad ..... e TR PRI PETITIONER
VERSUS

Nadeem Khawar & others........ccoe.... e, RESPONDENTS

ADDRESSES OF PARTIES

PETITIONER:

Niaz Muhammad o - o /

Cook (Civil Servant), |

Khyber Teaching Hospital — MTI, Peshawar

RESPONDENTS
1. Nadeem Khawar, Chairman BOG, Khyber Teaching Hospltal - MTI .

Peshawar

7 Fazal e Raziq, Secretary, BOG, Khyber Teaching Hospital — MT]I, Peshawar

3. Moqeerh, .Hospital Director, Khyber Teaching Hospital — MTI, Peshawar

4. Tkram Ullah Jan, Director Finance, Khyber Teaching Hospital — MTI,
Peshawar

5. Syed Ahsan Ali Shah HR — Manager, Khyber Teachmg Hosp1tal MTI,
Peshawar

6. Saud Islam, Associate Hospi:tal Director, Khyber Teaching Hespital - MT],
Peshawar ' :

7. Muhammad S1raJ, Medical Director, MTI, KTH, Peshawar

8. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

9. Additional Director General (Admin), Dlrectorate General Health Services,

Khyber Pakhtunkhwa, .Peshawar




-
J?
E. s 4
gl

10. 4:-Government of Khyber VP.a'khtu‘nkhwa,

Secretariat, Peshawar

11. Accountofficer, MTI, KTH, Peshawar .

Through,

Date: of /09/2021

through Chief Secretary Civil

S0

Appellant .
Shaiber Khan/O
Jalal Ud Dm

Wahid Khan Khalil

Advocate, Peshawar




QFFICE OF THE BOARD OF GOVERNORS -
0{, MEDICAL TEACHING. INSTITUTION -
KITYBER TEACHING HOSPITAL/KMC/KCD PESIIAWAR

No.l{3 /6 BoG/MTI-KTH I Datcd }? ~F— 2 2021

R S

The Hospital Director
MTl K TH, Peshawar.

bject: K.P SERVICES TRIBUNAL PESHAWAR ORDER SHEETS DATED. IN SERVICES
APPEALS NO 7091, 7092 7093 &7094

The Board of Gevernors’ MTI KTH in its 88" meeting at agenda item No.9-2 has approved.

Muhammad, Khalil-Ur Rehman Ghulam

release salaries of the Class-1V employees namely Niaz

i & Yaqoob Masih in compliance of K. P Services Tribunal Peshawar Ordcrs in Services appeals

0.7091, 7097 7093 &7094. They shall be allowf>d to start their biometric attendance and perform

bservation” of the hospital management ti

d that the Legal Officer shall follow these cases in the Court.
//—/’\”77///

f‘ﬂ 7"éecret‘uy

— * Board of Governors
MTI KTH, Peshawar

Jties under strict © Il final decision of the Court.

feanwhile, the Board directe

No: fBoGMT( -KTH

Canvy vt the ’ .

. Wonhy Chairman BoG, MTI- KTH, Pcshawar
2. Finance Director MTIKTH

3 Associate Hospital Director MTI KTH.

J.

Y4 Legal Officer MTT KTH.

Dated: . - ,2021

LY

| 1 ¢/ / :
S n Secretary

£" :
o Board of Governors
 MTIXTH, Peshawar
. : Lo
_. W%

f hon # 091-9224350 / MTI KTH Exchange # 091 9224400-8 Ext: # 2234 | . '~ Page 1

(\S X ng % T v [dpys o b
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTU TS

ESHAWAR JERT

Khvher\
s &c rv u.e\”{

Serv1ce Appeal N07 92 /2021 P'“ryl‘*“' 3T
' Dated,____—-z—-—z/OL,

“Niaz Muhammad S/0- Sher Muhammad Cook (ClVll Servant)

l

Khyber Teachmg Hospltal MTI, Peshawar ...................... (Appellant)
VERsus
1. 'Director General Health Servlces,.Khy.ber 'PakhtunkhWa,'
o Peshawar
2. Addmonal Dlrector General (Admln) Direclo'rate ‘General
Health Services, Khyber Pakhtunkhwa Peshawar-'

3. 'Government of - Khyber Pakhtunkhwa through ‘Chief
Airedto-day. ~ Secretary Civil Secretanat Peshawar |
segisirar 4. Hospital Dlrector MTI KTH, 'Peshawar .

y > |

5. Medlcal Director, MTI KTH Peshawar

6. Direotor Finance, MTL, KTH, Peshawar

7. Human Resources through its Manager MTI, KTH, Peshawar

8. Account Ofﬁcer MT!, KTH, Peshawar |

9. Manager Fac1l1t1es Management MTI KTH, Peshawar

Board of Governor through 1ts Secreta-:ry JMTH, Khyber»

10.

R e-suissmibled to -day

‘aﬂd Jed.
:  egigir s

'Teaching Hospltal, Peshawar...' ............... "...l‘Respondents) .

i | . | ‘ Ctr'ﬂﬁed 0 he tnre (f()py

) - . K it o e
: . @Y) : : . :d Antinki
s ')/?7 (77 E - , ‘ . . o 3@1\:% rzbuniw’,.‘

: ‘J"@‘VAW ARag



’ C Form-A - R
A FORM Q,F ORDER SHEET
| ; “ C0urtof SRS ' |
- Case Now 7!7 9 L/zon
S.No. Date of order Order or other proceedings with'sign_ature of judge
~ proceedings ’ : o : )
1] 2 )
1- 28/07/2021 - ‘ | The appeal of Mr. Niaz Muhammad resubmltted today by Mr Jalal-
' ud-Din Advocate may be entered in the lnstltut|on Reglster and put up to
the Worthy Chalrman for proper order please

Hﬁ__./
RE GISTRAWI%_

7. : ThIS case is entrusted tos. Bench for prellmmary hearmg to be put

1/c€)>

up there on,

04.08.2021 Counsell for }the._‘appellant present.

After hearing argun1ent's, at some Iength, pre-
édmission notice is necesséry tol be issUed tb‘ the

respondents To come up for reply/prelxmmary hearmg

on 08.09.2021 before S.B. |

The operatlon of the impugned order is suspended

till next date
frave n.f.?‘ro;</-f_,f.r;-g...‘ AT St
Nyt
o
18 ST
1
oo

boose s,

RBase i Dedvery wi Lo
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BEFORE THE HONOURABLE SERVlCE TRIBUNAL KHYBER PUKHTUNKHWA
o , ESHAWAR R

Khyher Pnh‘htukhwn
- Scrvh.c Tribunat

Semce Appeal N07 62/2021 © Diary No. 131.2 E.
Ddied____,__l——zoa/, '

“Niaz Muhammad S/O Sher Muhamrjnad,"'cook (Civil’-S"ervant)

Khyber Teachmg Hosp1tal MTH; Peshawar....‘ ..... rerennasiries (Appellant)

1. _Director General Health Services, Khy_ber ’lx--Pakh;tunkhwia,_

'Peshawar
2. Addmonal Dlrector General (Admm) Direc.t;‘o'rate'General'
Health Services, Khyber Pakhtunkhwa Peshawar |
3. 'Government of Khyber Pakhtunkhwa through Ch1ef
%iﬂdm-dﬂy Sec’:retary' Civil Secretanat Peshawar
TTX‘J&%—&/”W ~ . .
registrar 4. Hospital Director, MTl KTH, Peshawar
» >t .
o - 5. Med1cal D1rector MTl KTH Peshawar
6. D1rector Fmance MT!, KTH, PeshaWar
7. Human Resources through its Manager MTl KTH Peshawar-
8. . Account Officer, MTI KTH, Peshawar
9. Manager Fac1l1t1es Management MTI KTH, Peshawar |
10. Board of Governor through its Secreta-ry MTL, Kh'yberA

Teachlng Hospltal PeshaWar

Re-sw&mﬁeé to -day
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A : . “ . . . . ' .
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P . N . b ‘ . . . .
' ’ . LN . . : B
' .

| Appeal under Sectlon 4 of Khyber Pakhtunkhwa _

"*Serv_lce Tr1bunal Act 1974 read w1th other
| , enablmg provmon of law apphcable to the matter
-agalnst lmpugned | o-rder | dated 31 3-2021 ': '
-whereby through lmpugned transfer order the
e Appellant has been 1llegally, w1thout any lawful-
'.authorlty, transferred from Khyber Teachlng‘
Hospltal (MTI) to Dlrector General Health by'
'Respondent No 4/Hosp1tal Dlrector WIthout any =
rhymes ‘reasons and obtalmng proper approvalA |
u from competent authonty agamst Wthh - the
'departmental representatwe / appeal dated 20th
:Apnl 2021 recewed on 22" Apr1l 2021 has

not been responded t1ll date wrthm explry

of statutory penod hence the mstant appeal

Respectfully Sheweth'-
Brief facts leadmg to this serv1ce appeal are as’ under

1) That the Appellant is 1n1t1ally appomted on temporary basis

in the Respondent’s Ofﬁcer Khyber Teachmg Hosp1tal MTI -

o and was later on regulanzed on permanent posts ‘and since
. then the Appellant lS workmg agamst the permanent posts..
(Copy of the mltlal appomtment is attached as Annex ‘A’).
| Wﬁmn IThat the Respondents/ Khyber Teachmg Hospltal MTI'

Peshawar through Respondent No 1 1ssued 1mpugned:




.- B . A S . : ’ . .
/ i . . o - . . ]
. N : . . i

transfer order dated 31 03 2021 of Appellant and attached‘ -

1mpugned order is attached as Anne>t ‘B ) |
‘ 3) That 1mt1ally, the Appellant flled appeal Under Sectlon 16 A
'. - of MTI Reforms Act 2015 (Amended Act 2020), read w1th Al "
Sectlon of Medlcal Teachlng Inst1tutlon (MTI) before the :
o 'Khyber Pakhtunkhwa Medlcal Tnbunal Hayatabad
Peshawar agamst the 1mpugned order of transfer but the_-
o f same was WIthdrawn vide order dated 97 07- 2021 but the -
, ‘Chairman Medlcal Tnbunal to approach the proper forum o
| (Copy of the order dated 07 07 2021 is attached as Annex
'-.“‘C’).‘ -

. 4) .-That' against the'impugned transfer order?datéd 31-3-2021 ,

) the salary of the Appellant W]thOUt any rhymes reasons".' b

"'and 1n wolatlon of law rules and regulatlons (COpy of'-’ I

the Appellant ﬁled departmental appeal/ representatlon on o B

20- 04 2021, Wthh 'was recelved by the Respondent on"

R g 'dated‘22-04-2021. but.the same has not been -responded by

. the Respondent/'department after eXp'i‘;ry ‘of - statutolry

period under the lal~ (Copy of the grounds of appeal and"

‘:recemng order on the merge of departmental appeal IS‘.'

.attached as Annex ‘D ). -

S) That the Appellant bemg aggneved from the 1mpugned |

| order flled departmental appeal before the competent |
AWSTED authonty, Wthh departmental appeal has not- yet been

entertamed and the Appellant has been constramed to




GROUNDS

T knoc:k‘the door of the compete'nt 'forum for thev redressal of |

hlS gnevances on the followmg grounds mter alla

| "A)

: That the Appellant 'IS law abldmg c1t12en of Paklstan and is

. employee at Khyber Teachmg Hospltal MTI Peshawar

That --the‘ Respondents/Khyber Teachmg --"'Hospltal MTI .

- Peshawar has acted beyond 1ts ]unsdlctton and thus

i commltted gross 1llegal1ty

" That the fmpugned order of transfer and attached of salary

is illegal and the same is not tenable in the eyes of law and

; 'procedure as well as the d1ctums of the apex Court of

" Pakistan.

D)

"That the allegatlons leveled by the Respondents are stnctly |

| demed by the Appellants and such allegattons have not yet '

been proved 1n fact finding 1nqu1ry by any 1ndependent and
rellable source. The word “Show Cause” meant to make_

clear of apparent Wthh has been held m 2006 SCMR 37 |

-‘and 2007 CLC 1123 by the august Supreme Court of |

- some guilt.

'Paklstan, as_ by ev1de‘nce test1-mony or reasomng‘ to prove
That Appellant With good record .Of service for m‘ore'than'
15 years, fully aware of hlS off1c1al respon51b1ht1es and

being a dlsc1pl1ned off1c1al have not commltted any wrong,f

_therefore the. whole story and allegatlon are baseless and :

“!?‘u»maﬂ\
i ‘-#« WA

v




' 'tne1ther proved nor. any case was reg1stered Therefore, no

o any smgle Lota of ewdence is avallable 1n thlS regard

i"ThaLthe lmposmon of penalty of transfer and attachment :
of . salary of the Appellant IS agalnst the law rules and |
‘ regulatlons | |

_“That the authonty 1mt1ated ‘the d1sc1pl1nary proceedmg on‘

- recelvmg an anonymous complamt without gwmg any show -

" cause . to the Appellant The complamant has not been

exammed in support of allegat1ons in the presence of
i

Appellant ln such eventuahty, the allegatlons would be

| deemed to have not been proved 1n accordance w1th law

H)

.Such 1nqu1ry would be illegal and no pumshment could be

‘ 1mposed on. the accused on the ba51s of such 1nqu1ry _

(Rellance is placed on 2005 PLC (CS) 1015) N

That the transfer and attachment of salary of the Appellant

is a ma]or penalty and it lS settled pnnc1ple of law that-

such ‘major penalty cannot: be lmposed w1thout proper and

o regular 1nqu1ry This view has been constantly maintained

. followmg Judgments

by th]S Honourable Tnbunal as well as by the august

| Supreme Court’ of Pak1stan Rellance is placed on the"’

Il .

i 2001 TD (Serv1ce) 147

ii. ~PLJ 2002 (SC) 525. - .

fil, NLR2003Service 133 (5C) . |

v, 2003 TD (Service) 413




“arguments.

. ', 2003 SCMR 681..

NLR 2004 Serv1ce 22 (SC)

Vi 2004 SCMR 294 S

Vi, 2004 PLC (CS) 328 and 344 (SC)

ix. .2005 PLC (CS) 256 and 263

That the transfer order was not a speakmg order as agamst o

"the Sect1on 24 A of the General Clause Act 1897 Wthh-
| ""':stlpulates that every order -should be speakmg one and
- Awell reasoned It has been held in a case reported as 2002
-,PLC _(CS) 1480 that' “Any order passed by the executwe '.
'authonty' must be s.pea»klng ,onej and-_'shall be well
'.:reasoned;’ Therefore’ ‘the t'ransfer'order 'bei'ng- against the:
© Section 24-A of the General Clauses Act, 1897 is hable to |
.'be set a51de - N o | .. |
That afterfwithdrayyal of ap‘peal‘underf;\/\fflr rule, the
| ‘Respond.ents relieved the Appellant; but the‘-;r:_eliieving order

“has not been eXeC-Uted upon ‘the Appellanj:’t neither the

Appellant has - assumed the charge at’ hlS new place of

posting nor the Appellant has rel1nqu15hed the charge from

o the old place because the MTI rules has not been appllcable ‘

on Appella‘nt

That any other ground not raised speéiflcally ‘may

~. grac10usly be allowed to be ralsed at the tlme of.

R ‘4',“7?_:. o :




“ PRAYER:-

',7-

lt is, therefore most respectfully prayed that

. on acceptance of thlS Appeal the 1mpugned order of transfer- o

| "‘and attachment of salary of Appellant may please be set a51de'

'A i bemg agamst the law rules and regulatlons and the lmtfal order

- alongW1th all back beneflts from. the date of 1mpugned order "

also be granted in favour of Appellant

*z«a/e

| Aof postmg at KTH be, resto,red to hlS ongfnal post and the salary

may please be released in favour of the Appellant

Any other rellef Wthh thlS Honourable

«Tnbunal deems proper in the c1rcumstances of the appeal may' B

- AppelGn/P
.Th,rough. \\_’4%[% o

,; (SHAIBER KHAN) /)

ch R (JALALUD DIN)

l(/ T - (RAHMATOLLAH KUNDI)

Dated: -27-07-2021

Mﬂ‘ﬂﬁw k;-lmww‘_u a-é Hopy w»‘.‘mr_-;.u; B N R~ PP [ . (WAHID K; HAN K‘HAL% |

- Advocates,
High Court Peshawar

NOTE:-

No such appeal for the same Appellant has earlier been

filed by me before t'hisHonourable Trfbunalfprior to instant

| (ot
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EEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
o . .

PESHAWAR

Nlaz Muhammad..'...‘. .;?;..;.'......:..‘..j._,..}."..ﬁ..(Appellant)
| - VERSUS. - , |
D G Health Peshawar and others ;(Réspbnde,nts) IR

AFFIDAVIT

"1, Niaz Muhammad S/0 Sher Muhammad, Cook (Civil

" Servant) Khyber Teaching Hospital, MTI, Peshawar, do hereby

: 4,'sol'emhly affirm and declare on dath that all 'th_é“contents,'of

accompa_nying' Appeal are true and ‘correct to ‘the best of my

4kn0wledge‘ and belief vgnd' nothing has beefrif concealed or

‘withheld from this Honourable Court.

DEPONENT __;
ONIC # _{7301=318820¢
Cell # _oX/3- 77857

"|dentified by:-

(WAHID %AN KHALIL) .

Advocate ‘
High Court, Peshawar
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. R'esp‘ectfully Sheweth: -

B_E’FQRE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL; PESHAWAR

Niaz Muhammad............’...‘. ...... ~......~.'.'....;..';q;:;;l..Q...;..,,....(Appellant)
VERSUS | ° ,
D.G Health Peshawar and others......,L;_. .......... (Respondents)

Apphcatlon for lntenm r<=l1ef to the efrect that
-the Respondents may. kmdly be dlrected to
' suspend the 1mpugned order dated 31 March
2021 passed by the Respondent till the final
disposal ,of~ the lnstant. appeal Furthermore,‘

| | the salary of the Appellant may kindly be .

released forthwith alonswith all back-‘;benefit‘-

1) That the captioned appeal has been filed and‘admitted for

full heanng before this Honourable Court, wh‘ere’in no date -
_ of heanng has. yet been flxed
2) That the contents of the appeal may kmdly be considered, |

as integral part and parcel of, this apphcatlon

3)  That due to the grounds set out in the main serwce appeal,
the Petltloner/Appellant has gpt good pnma ‘facie case in

his favour. and is. hopeful of its success

“4) That if the impugned transfer order mentloned above is not

" suspended,; - then the Petltloner/Appellant would suffer

extreme irreparable loss,




o alongwith all back benef1ts‘. ;

’ '5) That due to the pecullar c1rcumstances of the case in hand
balance of convemence also lles 1n favour of allowmg thls'
o apphcatlon'
It s, therefore,'.re's'pe'ctfully. pravyed that on "
»acceptance of this Appllcatron the 1mpugned ofﬁce order 31% .
:'March 2021 passed by the Respondent may kmdly be suspended
| till. the ﬁnal dlsposal of the mstant appeal Furthermore the
salary of the Appellant may kmdly be released forthW1th o
| Applicant/Appellant‘.

' Through:.

 (WAHID'KHAN KHALIL) -
e . Advocates, o
'Dated: -27-07-2021 - H\gh Court Peshawar




A L
L _B;FORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

L PESHAWAR

" Niaz Ml;harljnﬁ"ad..;;...;.;;.~.‘ ..... '..-..'.1;.'.'..‘....';...(Appellant)
| / | VERSUS |
D.G Health Peshawar and others... -;(Respondents) B |

I, Niaz Muhammad S/O Sher Muhammad Cook (Civil |

Servant) Khyber Teachmg Hospltal MTI Peshawar, do ‘hereby -

' solemnly affirm and declare on oath that all the‘ contents of

| accompanymg Appllcatlon are true and correct to the best of my'

knowledge and beltef and nothmg has been concealed or

» Wlthheld from this Honourable Court.

" DEPONENT ___iic55
CNIC # 3'7'10\'-"57/372,0 f
Cell # _O3/3- %395’2(‘

|dentified by:-

(WAHID éHAN K::HALIL)
Advocate - _
High Court, Peshawar




BE%&‘E THE HONOURABLE SERVICE TRlBUNAL KHYBER PUKHTUNKHWA
. ~ PESHAWAR A

Nlaz Muhammad |

“VERSU

S

D G Health Peshawar and others

MEMO OF ADDRESSES

APPELLANT

Niaz Muhammad S/O Sher Muhammad Cook (C1v1l Servant)

- Khyber Teachmg Hospltal MTI, Peshawar

RFSPONDENTS

B ,Dlrector General Health Serv1ces Khy_be._r._ :.'",'Pa'khtunkhWa,'

| Peshawar

2. -Additional Director - General

(Admm) Directorate ‘General.

" Health Serv1ces, Khyber Pakhtunkhwa, Peshawar .
Pakhtunkhwa through Chref-

3.  Government of Khyber

© o N o U o~

Secretary Civil Secretariat, Peshawar
Hospital DirectOr MTI, KTH, Peshawar
‘ Medlcal Dlrector, MT!, KTH, Peshawar
'Dlrector Finance, MTI, KTH, Peshawar ,
* Human Resources through its Manager MT!, KTH Peshawar
 Account Officer, MTI, KTH, Peshawar

Manager Fac1l1t1es Management MTI, KTH, Peshawar

10. Board of Governor through its Secretary MTI Khyber .

Teaching Hospltal Peshawar

Through

Dated: -21-07-2021

Appellant

(JALAL uD DIN)

~ Advocate,
‘High Court Peshawar
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’ « A”.
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, (£
PESHAWAR

-No.-

APPEAL No..... [(_)(;, ..... ./Vb ..... /7’0 of 20 2

J’J - -  Versus

N AI?W‘ l/ﬂrmvm} ......... (\Lxmx--—-m ...... %0(“MTH ........ f;.f{ff.wa?'

RESPONDENT(S)

Apellant/Petltloner

Notiée to-Appellan t[P.etltmne/, Nia - M“L Mﬁ{ (o ok
~ | e “/(\‘\1{0 nuff) H "-\ "‘ﬂl,)'('j

NATY '. | ')9 Wawaﬁ

!
Také _ notice that your appeal has been fixed for Preliminary hearing, .
replication, gffidavit/counter affidawt/record/arguments/order before thlS Trlbunal _.\g%—
s T 3. 3 ..... )«)m ........ at...............q..r'..m .................. '

You may, therefore, appear before the 'I‘rlbunal on the said date and at the sald
) place either personally or through an advocate for presentation of your case, falhng
which your appeal shall be liable to be dismissed in default.

f

)Khyber Pakhtunkhwa Service Trlbunal
- Peshawar.



