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“Date of order
proceedings

2

27.09.2022

Form- A
FORM OF ORDER SHEET
Court of,
" Execution Petition No. 578/2022

" Order or 6—t'}'1'é7_proceedings with signature of judge

The execution petition of Mr. Hazrat Younas submitted today by Mr.
Janat Hussain Advocate. It is fixed for implementation report before touring |
Single Bench at Swat on | . Original file be reqﬁisitioned. AAG
has noted the next date. The respondents be issued notices to submit
compliance/implementation report on the date fixed. . .

By the order of Chairman

REGISTRAR™ .,...w




- | BEFORE THE HON’BLE
I KIYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

B.P. b 51B[2522

Hazrat Younas S/o Muhammad Rahim
'R/o Jamra Lilawnai, Tehsil Alpuri, District Shangla
Ex-.T.T. BPS-07 at GMS Sheshan LIlawnai District Shangla

i
%l

3
i
S
i
B

i
i (Appellrant)
VERSUS
District Officer,
Elementary & Secondary Education, District Shangla
' (Respondent)

| :Application for implementation of order and |

judgment dated 20.01.2022 of this hon’ble

~ tribunal.

’ Respectfully Sheweth,

1) That the appellant had filed the above noted service

appeal before this honorable tribunal.

'2) That above mentioned Service Appeal bearing No. :
14223/2020 was dispose of by this' hon’ble tribunal vi}'de
order and judgment dated 20.01.2022. (Copy of o'rdef

i : dated 20.01.2022 is attached)

3) That on 20.05.2022 an application vide Diary No.
1430dated 01.06.2022 the appellant provided the order of -

 this hon’ble tribunal to the District Officer, Elementary & =




4)

5)

6)

f ~ Dated: 27.09.2022

 Secondary Education, District Shangla for the

implementation the order of this hon’ble court and

release of pension and other pensionary benefits to the

appellant / petitioner.

That again on 09.06.2022 vide Diary No. 1519 the ;

appellant provided the order of this hon’ble tribunal to
the District Officer, Elementary & Secondary Education,
District Shangla for the implementation the order of this

hon’ble tribunal, but of no avail.

That the respondent / District Ofﬁcer; Elementary &

Secondary Education, District Shangla with malafide

intention turned deaf ear to the request of the appellant.

That the appellant is left with no option but to approach
this hon’ble tribunal for implementation of the order of

this hon’ble tribunal,

It is, therefore, Vefy humbly requested on acceptance of
this petition, the above said order may ‘kindly be
implemented. Any other relief which this hon’ble tribunal

deems fit may also be granted additionally in favour ofthe

petitioner.

Appellant

. %;’Xﬁ—\:"" ¥ "
/"-/’- .

Janat Hussain

Through

Advocatd High Court,

Peshawar




|  BEFORE THE HON'BLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

" AFFIDAVIT

I, Hazrat Younas S/0 Muhammad Rahim R/0 Jamra Lilawnai,
Tehsil Alpuri District Shangla , do hereby solemnly affirm
and declare on oath that the contents of this

lmplementatlon application are true and correct to the best
of my knowledge and belief and nothmg has been concealed

l/'/}?’

Hazrat Younas

;from this Honourable tribunal.

1550144837819




' BEFORE THE HONOURABLE
oy KHYBER PAKHTUNKHWA SERVICE TRIB
| PESHA WAR

l (/[ 22{’ N 7020 Khyber Pakhtukhwa

service Tribunal

|
J o | | . - Service Appeal No.
‘ i Dinery No

i S Ha&rat Younas S/o Muhammad Rahim : Dat td#@zo

R/ l> Jamra Lilawnai, Tehsil Alpuri, District Shangla
- Ex-fT T. BPS- 07 at GMS Sheshan Lrlawnal District Shangla

l

‘l S . (Petitioner)

VERSUS

'. “Govt. of Khyber Pakhtunkhwa through Serretary Elementary &

N

. Secondary Education, Peshawar |

2) Drrector Elementary & Secondary Education, Peshawar

3) .er o Coordination Offlcer / DC District Shangla _

| 4) DISlTICt Officer, Elementary & Secondary Educatlon Dlstnct
| | Shangla
(.Re'spondents)

r&,, o Appeal_Under Section 4 of the KP
| Sdto-aqgy, . 4 — -
| mo ¥ service Tribunal Act, 1974 against

f{e&?': Sl ] .
* W5, the order dated 25.01.2010, whereby
%% ~_the order of dismissal from service

|47
| w/ % - has _been - passed’ against the
@Q & appellant _and against the order
A

%), & dated  16.10.2020  passed by
Y L . o : : o
G{g;‘ : ) respondent No 2 whereby the

'.depar'tm*ental qppeal of the

appellant was dlsmyé ed, PP




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL . PESH2

’ 2 : :‘, Servrce Appeal No. 14223/2020

Date of:Institution - 03.11.2020 _
Date'of Decision .. ~ 20.01.2022 -

' Haz'rctrYounas S/o Muhammad Rahrm R/o Jamra Litawnai, Tehsil Alpuri, District

| | nE . L . v ,S(t‘ P,

o th at]

Shan ;la Ex-T.T. BPS- 07 at GMS Sheshan Lilawnai District Shangla.

(Appellant)
L VERSUS =
Gove ‘nment of Khyber Pakhtunkhwa through Secretary Flementary & Secondary
Educc tlon Peshawar and others. . - _ (Respondents) -
, ’; . , r
g ,
Appella'nt - o - .. InPerson

tl

Muhammad Adeel Buit, . ‘ ,
Addrtlonal Advocate General -~ .. Forrespondents

%

AHMAD SULTAN TAREEN. - . w.  CHAIRMAN ARVES TR

ATIQ-UR-REHMAN WAZIR

,P/ i ’;

'f”’t\\.

| ATl -UR REHMAN WAZIR MEMBER E):- Brief facts of the case are

i
‘the appellant whlle servmg as a Theology Teacher in Education Department,
WEs,l proceeded agalnst on the charges of misconduct ahd . was - ultlmately
|

: dismllssed from servrce vnde order dated 25-01-2010. The appellant Fled

depalrtmental appeal followed by Servrce Appeal No. 1411/2019 Wthh was
decrded vrde Judgment dated 14-07 2020 whereby case of the appellant was

',rJ[a nalnded to the respondents to dlspose of his departmental appeal wuthln two
I :
months The respondents dlsmlssed hlS departmental appeal v:de order dated 16-

| -1{0~2l)20 hence the instant service appeal wrth prayers that the lmpugned orders

'dated 25-01- 2010 and 16-10- 2020 may be set aside and the appellant may be re-
I

instated in servrce wrth all back benefi ts OR as an alternatlve the appellant may .
. -l ) . .
.. be aWarded pensronary beneF ts.

!
:‘l




£

\

2

02. The appellant argued the case ln person and contended that the
impugned orders are against law, facts and norms of natural justice, therefore not
tenable and llable to be set aside; that the appellant has not been treated in

accordance with law, as such the respondents violated the relevant provisions of

the Constitution; that no showcause notlce was served upon the appellant nor
any inquiry has been conducted into the matter; that the appellant has been
- deprived of the opportunity to be heard in person that the allegations so leveled
is not supported by any evndence nor the appellant is nominated in any criminal

Case.

(l3. Learned Addltlonal Advocate General for the respondents has contended
that the appellant was brother of the local Taliban commander Muhammad Alam,
who was actively mvolved in anti-state actlwtles that ‘the appellant reportedly
was also lnvolved in antn -state activities as well as absconding from duty; that the
appellant reportedly provrded shelter to Taliban and was active supporter of
Taliban; that as per policy - of the provincial government, all government
- employee 0 were lnvolved In anti-state activities were proceeded agalnst and
»\/Kdlsmsl:::j from servrce that appellant was also one amongst those who

was also proceeded agalnst and was ultlmately dismisséd from serwce that the

trlbunal departmental appeal of the appellant was examined but was found

merltless, hence was rejected.

04.  ‘We have heard learned counsel for the parties and have perused the

record.
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| (AHMADSTETAN TAREE

basis for imposition of major pena

gal value and mere Presumption does not

lty, which is not allowable under the law.

i ‘ . ) .
LY ,’T:p ' )
l'\h ’ W\_—_—’/

A, (ATIO-UR-REIAN WAZIR)
'CHAIRMAN Prichag g Mo 0

MEMBER (E)
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. /% ORDER | | o . o - |
/ 20.01.202% ~ Appéllant in person present. Mr. Muhammad Adeel Butt, Additional
,/ ' - ’ i . ;
j/ t 3; Advocate General for respondent present. Arguments heard and record
| | perused.
' | o - Vide our detailed judgnﬁent of toaay, separately placed on file, the
i L . : R . .
' . instant appeal is accepted and the impugned order is set aside and the
! ' appellant is allowed pensionary benefits. Parties are left to bear their own
i costs. File be consigned to record room.
- | ANNOUNCED
| b 20.01.2022
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