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for the appellant present.
13" June, 2022 Clerk of counsel for p N
Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08..2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on

13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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! R The appet presented today hy Mr, Mir Zaman Sali Advocate may ;
- be entered in the Institution Register and put up to the Warthy Chairman for
! proper order please. '
REGISTRAR
o 24 ,ff vy o This case is entrusted to Single Bench at Peshawar for preliminary
é hearing to be pul there on 15—5» Z'L.Notices be issued to appellant '
!
; and his counsel for the date fixed.
AYIRMAN
j
H
i
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25.05.2022 Learned counsel for the appellant present and

requested for adjournment to further prepare.: the brief.
Adjourned. To come up for preliminary hearing on
. 16.06.2022 before S.B.

(Mian Muhammad)
Member (E)
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- ' BEFORE KEVBER. PKHLU“\IK.H”WA SERVICE ’IR*BDNAI PESHA WAL
S . . CHECELIST

‘- Case T’itlef

. Contents ' ' ' Yes No

This appeal has beer plesented by: M)/ /L alar Sa-f

Whether Counsel / Appellant / Respondenf / Deponent have sxgned the
requisite documents? - L

| Whether Appeal is within time? S

.| Whether the enactment under which the appPal 1S ﬁled mentioned?
Whether the enactment under which the appeal is ﬁled 1s correct?

| Whether affidavit is appended? - :

| Whether affidavit is duly attested by competent oath commlssmnex 7
| Whether appeal/annexures are properly paged?

‘Whether certificate 1egardmg ﬁlmg any earhe1 appeal on the
subject, furnished?

10. | Whether annexures are leg1ble7
11. | Whether annexures are attested?

12. Whether copies of annexures are readable/clear?
13. | Whether copy of appeal is delivered to A.G/D.A.G? . :
4 Whether Power of Attorney of the Counsei engaged is. atteoted and

" | signed by petitioner/appellant/respondents? '
15. Whether numbers of referred cases given are correct? -
16. | Whether appeal contains cuttings/overwriting? -

17. | Whether list of beoks has been provided at the end of the appeal?
18. Whether case relate to this Court?

el £
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19. Whether requisite number of spare qulCS attached"f‘
20. | Whether complete spare copy is filed in separate file cover?
| 21. | Whether addresses of parties given are complete"
22, Whether index filed?
e 23. | Whether index is correct?

24. | Whether Security and Process Fee deposited? on :
' ‘Whether in. view of Khyber Pakhtunkhwa Servicé Tribunal Rules 1974 |
25. Rule 11, notice along with copy of appeal and apnexur es has been sent
to respondents? on : -

| Whether copies of comments/reply/reJomder subm1tted‘7 on

(]
O

77 ‘Whether coples of connnentsheply/lejomdel p1ov1ded to opp031te b
L. pa1“cy7 o1l

It is certified that formalities/documentation as required in the abQVe'table have been‘fulﬁlled“

i

" Name: . /)/ 2 WA ‘%%M/ ’
."'V_Swnature ' M"" /24

£ , o - . ‘Dated:. , 4 g},zo?/)/




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEALNO. £75 1022
DAUD SHAH VS SPECIAL EDUCATION DEPTT:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | el 1- 4.
2. Stay application | e 5.
3. Notification dated 01.04.2011 A 6.
4. |FST Judgment B 7-13.
5. Supreme Court Judgment C 14- 21.
6. Letters D 22-23.
7. Salary slips _ E 24- 26,
8. PHC order sheet F 27-28.
9. Summary & decision of Cabinet G&H 29- 32.
10. | Notification dated 25.11.2019 I 33.
11. | Departmental appeal J 34- 35.
12. Wakalatnama | e, ' 36.
/g ’ ,_ APPELLANT
’ 4 .
g( ’/ 0%/ HHROTEHE MIRU\/ZKA SAFI
éé WM %/éf ADVOCATE
Office: Room No. 6-E, 5" Floor,
52/ Rahim Medical Centre, Hashtnagri,

//1/( 2 ' Peshawar.
_ Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khvber Palditukiwa
swesviee Tribunat

APPEALNO._575 12022 e 1%“
oy N,

Mr. Daud Shah, Junior Oral Master (BPS-17), Dalcd/ 4 / 2 2022~

Govt: Deaf & Dumb Children School, Dargai, Malakand.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.......................................................... veeserseo. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT _OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
iledto-AdaPEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS.
Registrar
10/7 T PRAVER:
That on acceptance of this appeal the respondents may Kkindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

of the appellant.
R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Junior Oral
Master (BPS-17) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 1is attached as

A I X UL C e e v e eveneoioneansasnsnssssonasssesnsssosasesesssnensasassssssassassssaos A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIE.coevveieriieriierieiineiiinereinnennn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as ANNEXUIC...iveeritrierintrinirarieeriireruiecoieroreeenccnsren E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......covecimeenrnnrennen. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNNEXUI€..eieeeeraeeeacrieecreinecnensans G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18™ Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNeXUre...ceeeereersrnereosssnerecsencssenananns 1.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNEXUTC e eeeererennsasssensossssstsssssnsssnsasssnsesnsasssssassosssnsssacsensans J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-

B-

C-

D-

That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act

of the respondents to deprive the petitioners from the health allowance is

" unconstitutional and clear violation of fundamental rights.



a

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.
APP, ANT
WP /1;‘:.«
DAUD SHAH
THROUGH:
MIR ZAMAN SAFI
ADVOCATE
CERTIFICATE:
It is certified that no other earlier appeal was filed betWeen the parties.
"
DEP NT
LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 12022
DAUD SHAH VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

/

MIMA N SAFI,
Advocate

High Court, Peshawar
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“of respandent Mo, in s .hdmwmg the suid allowangs’
and rccovery thereof from the salaries of appellants, is| .
malafide, illegal, violitive of principles: of locus|
pocnitentiac, unfair, njust, unrcasomblc, 1rbxlnry
fanciful and capricious and that arc cntitled. to receive
the: same, from the date it has been. withdrawn and
stoppcd lrom p.xymcnl '

PR

3. The lc.xmt.d t.ounst.l ‘for llu. dppcllama a.guv..d Lh.\r the -

240" of
A Consmuuon of the Islamic chubhc ol‘ Pakwlan, 1973 and covcxcd mdcr
Scctxon 2 (b) of Civil Scrvants Act, l973 were cntitled to all pn

appcllants bcmg Federal govcmmuu Servants under Amclc

‘ allowances pn.s\.nb:.d by Federal Govunmcnl Tor its uuploycu. l'lx\rtlycr.-
statcd thal financial -dircetive comamcd in metry o: l‘muncu. OM
‘No 2(13)R-2l”011 dated 06.02.2012 .was’ unambiguous and _c,lcaﬂy s

shpul'm.d adnmsnlnhly of Health ‘Allowance. o .111 health puson \cli i“.-,

cmplovmcnt ol Federal G vernment in B3PS S\.lu,..u. but d.,spxlc the said !

notilication of the Finanee Dm.smn. the .\ppull.\nl.x were :clupg.;\m(l ol the

Ic&cmu:m:.ﬂ ituant 0 o . i
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(172 dated 27 03 2012 lurnished dn..ﬁnmon of
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27.03. 2012 lhc appcll.mls are entitled 0 Jealth nllnw.m«.c In parig-6. X7 ‘
Vundcr Facls ol‘p':raw::c comments filcg bc[orc the Hon blc Islan}:u‘bad I_-Iigh
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US.10.2005 and 14.12.2010 whercin the wnlmv».\\ relating to lh.ullh

Allow ance has already be i usulvcd When confxunu.d with the said tact,

the rcsponduu\ have hiled 10 dcm the fact. As such, the .xcnon ol the

F4 . r;spnndcm.x appeirs to be inconsistent in the lipghit ol the .uuu.nu.nuom.d
/

)udgmcms on account ol An lclc 25 of the Constitution which guaranlccs - 3
cqual rights sl quldl protection of law tor cvery cma.n To cnsurc et

umfommv rule of consistency must be dpplu.d whilc consld‘.rmg the case .

nl the sppellonta, Ninee e [RIYITN Ivl\ Ap\\ Clomt vidae iy nuh'nu'nl in the

case reporied s 1996 SCMR 1185 has '1hwdy held that “rule ol pood

poverninee demandy thui the b\.m.f'us ol” the said degision be uxlundcgl fo - f
othier civil servants also, wha m.n)' not'be partics to the litigation, lnbl(-.ld of/ :' '
i 4
uompcllmg them to approach thc. 'lubpnal or any othcr legal forum. Hcpcc. [ T ‘g
) , the claim of the appcllams is rcquxrcd to bc decided on the samc analogy / §= 5. ' I{ Vo
\ . A- . ‘!:.f .::
' principle as framed in the cases ot' Dr ‘Farrukh Fiaz Lodhi and others by the - , . ;": o
Tribunal vide its J'udgmcnt dated 05 10.2015, 11 01 2016 and 14.12, 201§ A 1.
. [N :
L : S. I‘orcgomg in vicw and 1ollowmg thc rule of consxstcncy. thc' P
impugned orders dated 21,03, 2016 and 25.03 2016 are sct aside ),vnh i
direction to ihe n.spondcnls lo continue the Fealth Allowancc ulrt.udy AN
- grimted (o the appetunts .~.uu.c 2012, and Lo refund all deduction made in . i
: compliance \\'nh the unpubnul uulm\ within i periad ul e anth h'nm | . )
the date the vopy ul’ this jtull'mcm 18 reccivand intheir offiee., Since the mum' T . 3 f.. ]
: appeals h.n\'c oeen aceepled, xvlm.. X'x.mmn., are also .u.cc.pu.d L ‘
. V.. Jmll.uu.-m i apply all the titfed .lppcnl.\' uml;m.\j mutandis., : e
: 10. . There shnll be no order as to cosls. i ] ;.
- 11 . Partics shall bc informed. accordmgly - BRI I
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05.10. 2015. and 14.12.2016 whereln the controversy relating to Health
Allowance has already been resolved. When confronted with. the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light -of the. aforementioned
judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applled while consider ing the case of
the appellants. Since the Hon’ble Apex Court vide its Judgment in the casé

'reported as 1996 SCMR 1185 has already held that ““rule of good

governance demands that the. beneﬁts of the said decision be extended to
other civil servants also, who may not be parties to the: htlgatlon instead of -
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the. appellants is required to be decided “on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz. Lodhi and
others by the Tr1buna1 vide its Judgment dated 05.10. 2015 11 01.2016 and
14.12. 2016 :

l |

8. Forgomg in view and followmg the rule of con51stency, the 1mpugned o1de1>
dated 21.03.2016 and 25.03.2016 are set aside ‘with . direction to the
respondents to continue the Health Allowanee already ‘granted to the
appellants since 2012, and to refund all deductlon made ] m comphance with

~ the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Smce the mam appeal have be
accepted Misc. Petition are also accepted. ! ' o ‘

9. Judgment to apply all the titled mutatis mutandls

10.  There shall be no order as to costs. S L

11.  Parties shall be informed accordingly. ' o B |

ISLAMABAD i

18.07.2017
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- ‘ Muhammad Attique ur Rehman . B ' i
= etc. (in C.A.811/2016) - ;
...Respondents(s) ' SR L
For the 'Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
(in all cases) - Syed Rifagat Hussain Shah, AOR - 4
— ‘ . Ms. Saadia Kanwal, 3.0 Fln ;:
Mr. Abid Hussain Channa, S.O Fin.
Mr. Sajid Javed, Asstt. Legal Fin. _ , ol
Mr. Abdul R.azzaq, AAO MEG ™ ' . B
Rawalpindi
1% .For the Respondent(s) In—per.son‘ - L ‘ B :
For the Respondent(s) . Mr. Muhammad Ilyas Ledhi, ASC : v 1 .
{in C.A216/16) - Malik Itaat Hussain Awan, ASC o ' g
Amicus Curiae: Mr. Muhammad Makhdoom Ali . :
, Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC . A
Date of Hearing - 717.01.2018." _ , 5
JUDGMENT S L

UMAR ATA BANDIAL, J.— By leave of this Court o

granted on 23.02.2016, 01.4.2016 -and 12.12.2017 in the Lo

several Coﬁnected appeals before }LlS, the appellant Federal !
Government_ challenges the. judgments delive}”ed on common ' _ ri
queetions of faet and law by the learned Federall'Serv:lc‘:e- Tribunel
on 05.10.2015, 11.01.2016 aed 18.07.2017. "]i‘he jﬁdgmeﬁts
impugned‘ in the connected ap'peals Adecleire the respo'.ndenf | : :
employees of different institutions funcUonmg under the S N
'Dlrectorate General of Spec1a1 Educatlon (“DGSF ’) to be ent1tled
.to payment of Health Allowance granted by the Federal . i
Government vide- 1ts Office Memoranda da‘red 04.02.2012 and~ | | :

06.2.2012. These Memoranda are 1ssued by the Finance Division o .‘ ‘

(Regulamons Wing) Govern;nent of Pakistan pursuant to

P/ - Business, 1973. It would be useful to reproduce the two

/ approval gr‘anted by the Prime Minister under the Rﬁle's of
10
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memoranda containing the terms and conditions for the grant of

' 2

® °  Health Allowance to eligible persons: '

“Government of Pakistan
Finance Division

(Regulations Wing) )

F.No.2(13)R-2/2011 - . Islamabad, the 04t Feb, 2012 i
OFFICE MEMORANDUM ' , e !

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ;

ONE_BASIC PAY AT THE INITIAL OF THE ,
SCALE TO THE HEALTH PERSONNEL IN BPS® . .
'SCHEME, , > ' , :

The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
A Health Personnel Scheme (CSHP] has lapsed on 26.12.2011..
. Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. In order to’ s
compensate health personnel for the loss of benefits sought under .
CSHP while preserving their status as Civil Servants, it has been : i -
‘decided by the Federal Government to grant adhoc allowance equal . 4
to one basic pay at the initial of the scale to the health personnel . ,
in the employment of Federal Government, in BPS scheme, with : i»':
effect from 1st January, 2012. This will be in addition to their - 2
existing pay/allowances in BPS Scheme D ' . |

2. This Division’s OM Ne.2(13)R-2/2011-698 dated 17t - v ' ;
November, 2011 may be treated as w1thd1 awn w.e.f. 26,12. 2011 o i

. 8d/--
(M. Munir Sadiq)
' Deputy Secretary (R-1)”

_“Goverﬁmént ‘of Pakistan
Finance Division
-(Regulations Wing)
F.No. 2(13)R 2/2011-777 Islamabéd the 06" February,2012 A _ |

OFEICE MEMORANDUM

Subject: GRANT OF ADHOC. ALLOWANCE EQUAL TO ONE = .
. BASIC PAY OF RUNNING SALARY TO THE HEALTH _ -. .
PERSONNEL IN BPS SCHEME, ' . ,

In continuation of Finance, - Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the-
Federal Government to.grant behefit .of one basic¢. pay of run.mng

salary as Health Allowance to_the .health personiiel in the
employment of Federal Government, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scherne. Also grant of stipend amounting to | ;
Rs.50,000 per month to the postgraduate residents and Rs.24,000 . .

per month for House Officers respectively w.ef. 1.7.2011 will - ’

T

continue. . ] ’ . ! !

| Cosdje t

. (Manzoor Ali Khan) 5

Sr. Joint Secretary (Regulations)” - : l{‘b

S ol

(emphdsis supplied) ) l |§‘i

2. Learned Deputy Attorney General has contended ; E
o . - : i

= - ' L

that the Health Allowance granted by the Federal Government is E>z
, : i

2 . ' ' . i

available to health personnel in.the employment of the Federal ;‘5*1

ST

/
W}é/ Government in,tvhe BPS scheme at three hospitals established in
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I,sla_m‘abad, namely, Pakistan Institute of VM_c',dic‘:al' Sciences
(“PIMS”), Federal Government Polyqliniq (“FGP”.) .and National
Institution of Rehabilitation Mcdiéine's (“NIRM”). The employees

at these hospitals do not have a career structur.gé'in placé after

the Career Structure for Health Pérsonnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

was ac'cordingly;; grante‘d‘bpf-the Federal Government as a form of

cc;mpensation.‘",vItA is. clear from the two miemoranda dated.

04.2.2012 and 06.2.2012 rep'ro.duc'ed above ;th_at the Health
Allowénce 1is granted ito “heélthl personnel”. "However, the

compositién of the category of employees thé.t are eligible for the

t

‘benefit has, not been provided therein. The respondents who are

several hundred in number are unrepresented by coﬁns’él. In
view of 't.he fact that a 1afge number of employees are affected by

the instant comtroversy, the Court "has sought assistancg from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar. -
Bashir Mohmand, ASC' as amicus curiae in the matter.

.Mr;. Sikandar Bashir Mohmand, ASC made,ableA submissions

before the Court that highlighted impbrtant facts and
documents on record which simplified the 'cqntrover'sy

appreciably.

3. It transpires. that an Office Memorandum. dated

27.03.2012 by the Finance Division (Regulations Wiﬁg) clarifies

- that the term “health personnel”. used in the above meﬁtioried

. . T . e
memoranda bears the meaning given to that expression in

Section 2(b) of the Ordinance. This definition refers to the

cont@nté of Schedule-I to the Ordinance which spgcifies the

service providers who qualify as health personnel. A perusal of

Schedule-I shows that five categories of service pro;\rid'ers. are
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classified as health personnel narnely Doc1ors Alhed Nurses
Paramedics and Support The services specmed under the
categories of Paramedics‘ and Support include Teach’ers,

Audiovisual Operatot's, Technicians, Librarians, etc. .

4. " The administrative Ministry for thel" health,

institutions of the Federal Govemment at Islamabad is the'

Mmlstry of Capltal Adrmmstratxon and Development Division
(“CADD”). It is an admitted fact that vide order -dated

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its allied special education

centers/ institutions including National Trust for the Disabled

(“NTD”) and the National Council for Rehabilitation of Disabled

Persons (“NCRDP”). The ) respondents  were - thereby

acknowledged as.beneficlaries of the said grant and were paid

th:.e Health Allo_wdnce with effect from 01.1.2012 until

27.10.2014, when the Finance:Division'informed the Aecountent '

General Pakistan Revenue (“AGPR”) that only health personnel"

working in . Federal Government hospitals and clinics ~were

qualified to receive the Health Allowance. - The AGPR

correspondingly instructed the DGSE to stop payment of the

said allowance to its ernployees as no budget allocation for the

said emolument had 'been made in the financial year 2014-15.
5. ’ - The discontinuation of their Heslth Allowanee was

taken to the Islamabad High Court by some of the respondents

.V1Cl€ order dated 17.9. 2015 the learned High- Court referred the

dispute to the .Secretary CADD for passing a speaking order

thereon; and till then restrained recovery of past payments of

the Health Allowance from the affected einp].oyees of DGSE and

allied centers. The Secretary CADD heard the parties and by
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order dated 21.3.2016 re,je'cted_- the entitlement of the

respondents to receive the said allowance. The principal grolund'{

of his decision 'i's_ that employeés 6f the DGSE were engaged in
the process of edu'cation, training and rehabiﬁtaﬁon of disabled

children and therefore did not fall within . the ambit of a-health

organization. The respondents successfully c.hallenged‘ the said |

order before the learned cheral Service Tribuhal which has,.

inter alia, by the impugned jﬁdgment dated 18.07.2017 declared
that the respondeﬁ»_ts ‘are entitled to the grant of Health

Allowance.

6. Learned Deputy Attorney General has con;cended‘

that after the lapse of the Ofdinance that had provided a career

structure for the doctors, nurses and paramedics working in,

PIMS, FGP and NIRM, the Health Allowance was granted by the
Fs—:deral Government as compensation to the said ‘health

personnel. .'He was, however,” unable . to show any

1

contémpor.aneousv direction. issued by the Ministry of CADD or’

the Ministry of Finance that restricted the grant of the Health "

Allowance to - the claimedi eﬁPloYces of fche 't.hree hospitals
-spcciﬁed by‘Ahivfn. As alréady 'néted above, the 'aeﬁpition éf health
pérsonnei provided in the Ministry of ' Finance Ofﬁcé
Memorandum dafed. 27.8,2015 is wide'in‘scope an.d-.‘there'flc')‘r;

unhelpful to his plea.

7. ‘'We have examined the definition of “health

, personnel"’ adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the Ordinancevv{/h‘ich' is to the following effect:

“b) “health personnel” means a person who holds a post in any
institute or organization delivering services in the hcalth -
sector and included in Schedule-1, but does not include:

i} a person whp is on " deputation to the Federal

Government from any Province or other authority;
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‘“\:1;.;\

ii) a person who is employed on contract, or on work .

charged basis or who is paid from conﬂngen‘cies.”

8. "It is noted that the foregoing definition of health

personnel covers. persons holding posts in any institute or-

orgamzatlon Who are delive rmg services in the health sector that

are included in Schedulel to the Ordman(*e Learned Deputy

Attorney General was unable‘ to -distinguish. the respondents,'.

who are employees of the DGSE and allied instim"tione‘/centers,

NCRDP and NTD, from the paramedic and support staff
posifions that qualify as health pers‘onnel according to
Schedule-I to the Ordinance. It is not denied by the app'ellant

that education, training andcrehabilitation of disabled persons

are services provided in the health sector,l These ‘services fall .

within the terms of Schedule-1.to t.he Ordinance and therefore
the prov 1ders thereof qualify as health personnel.
9: | Accordmgly, not only do the respondents fall ‘within

the category. of persons who are, in terms of Finance D1v1s1on

' Memoranda dated 06.2. 2012 and 27.3.2012, ehglble for grant of .

the Health Allowance but the1r entltlement has in fact been

admitted by both the Ministry of CADD and Ministr_'y of Finance.
In this respect the aforenlentioned letter clat.ed 13.3.2013 issued
hy_ the l\/linistry of CADD is referred. Also' the affidavit of the
Secreta:cy Finance, Governrnent of Pakistan filed in the

Islamabad High Court pursuanf to Ath’af; Court’s order. dated

20.3.2015 passed in Writ Petition No. 4007 of 2014, .speciﬁc'ally

- records that the proposal approved by the Pume Minister vide

Summary dated 25 1.2012 d1d not restrict adn11531b111ty of the

Health Allowance to the personnel of the three hospitals

(identified by the learned DAG). For that reason the- Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the"

allowance available to all health personnel employed by the

Federal Governrnent in the BPS Scheme

10. As a result the said allowance was. pald to the |

- health personnel of the DGSE and its allied 1nst1tuuons until

27.10. 20 14 when the Flnance Division 1nstructed the AGPR to -

- confine the grant of the allowance to employees of Federal -

Government hospitals and clinics. This instruction represents:'

merely. a change of opinion which is not occasioned by an
amendment in the terms of eligibility for the Health.AlloWance.

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issued by the Flnance Division, Governrnent-of

Pakistan still hold the field in their original terms, there is no
merit in the objection by the learned DAG to the entitlement of

the respondents to claim and receive the Health Allowance. -

11 - As a secondary and also tenuous argument, 1earned

Deputy Attorney General contendcd that the Health Allowance is

]

granied under executlve ﬁat Wlthout any statutory. backing.
therefore the same can be withdrawn by the 'Federal Goyernment :

at any time That is clearly a ﬂawed contentiori.llt is admitted

that grant of the Health Allowance and the terms of e11g1b111ty to
receive the same were deterrmned by the comp’-'tent authorlty,
Ministry of Finance in accordance wlth Rules of Business of the
Federal Gover_nment; The original terms.of the said lavl/ful grant

still hold .the field. These We‘re acted upon and payment of .the

» Health Allowance to the respOndents has confefred a -vested

right upon them In such circumstances, the executive is barred

by the mle of locus poenztentzae from unilaterally rescmdmg and

retrieving the benefit availed by its recipients. Reference is made
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\\ to Paki'stén, thrbugh the Secre;tarv, Ministrv of Fin_ahce vs 3
-7 Muhammad Himayatullah Farukhi (PLD 1969 scl4o7) and:
The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC
207). THerefore without a chahge of thé.‘tern.'xs of eligibility for : ‘ i

the Health Allowance even the prospectlve exclusmn of the

. respondents irom rece1pt of the beneﬁt shall const1tute arbltrary

and unlawful action.

12. In the circumstaﬁces; we do not fihd any error or.

defect in the impugned judgfmenté of the learned f‘ederal éervice

Tribunal date;d -' 05;16.2'015', 11.1.2016 and | 18.7:2017.
Consequently, these appeals are dismissed and the' éﬁtitlemeht g
of employees 61’ the DGSE, allied ins_ﬁtutions/ cgnters,.NCRDP
and NTD to- receive the,: Healfh- Allowancé is _afﬁrmed. ;“
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| Ofﬁce of the

~Accountant General
- Khyber Pakhtunkhwa Peshawar
. Phone: 091 921125@ 53 | _
No HAD /Allowanccs/ Corresp /2017 18/422 Dated 19. 04 2018 ‘
- To . _
r| '

* The Branch Officer, ; o R
Pay Roll-4 Sectlon o o R

o ' . L : .':;J
3 ' , o ) o .

. '1" ‘ '
Subject: COMPLAINCE OF JUDGMENT DATED 17.1.3018 PASSED

- IN_CIVIL APPEALS NOS 1631- 112[2017,216[2016 &
: 806 811 [2016 BY THE SUPREME COURT OF“ F PAKISTAN, ~

: \ r
I‘ am. d1rected ‘to enclose herew1th a copy of A O(TM)
- No.TM(F)/T-4Q/Health: Allowance/2017 18/138 dated 05.04.2018
alongwmh Honarable Supreme Court Judgment for further comphance |
: 'under 1nt1mat10n to. AGPR Sub Office Peshawar accordmgljy
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S Su bject:

I

OFF ICE.QF.THE v .
NT GE:NE:.RAL PAKISTAN REVENULS -
.'Sub Office - ' L
- PESHAWAR
Ph No: (091-921 1278), Fax No0:091-9211301

AT

No. TM(F)/T—40/Health Allow./2017-18/ / 27

fDated 05 04,3018

o,

\/rhe Accounts Officer (HAD),
.Khyber Pakhtunkhwa Peshawar

Office of the Accountant General, ' - | @

' .

Please ﬁnd enclosed herew1th the Accountant General Pakxstan Revenues,

Islamabad letter No-TM/18- 64/C1rcular/2017 18 Vol-B III/589 dated 12 03.2018, along-Wrth its

enclosures on the above subJect

T he Supreme - Court has made the =mployees of DH’CCtOI‘ General Spccual'
Education, -its allred mstrtutrons/ Centers, NCRDP and NTD entxtled For Health Allowance |

Hence, the Drrector General Special Education has been transferred to Province under 18"

COMPLIANCE F JUDGMENT DATED 17 01:2018 PASSED IN CIVIL '

-~ APPEALS NOS.1631-2112/2017, 216/2016 1344/2016&806-811/2016 BY THD
"-———-—-—-—-——-——-___—}_.____‘3__—______
3 SUPREME COURT OF PAKISTAN, ,

e SR D3 e L e G

amendment and become a Provingial subject.-It is kindly requestcd to take the requlsrte actienon - .. ¢

the above noted subJect Judgment under mtxmatlon to this off ce for onward submlssron of
compliance report before the eourt ‘ 4 : '

R (TM)
AGPR Sub Office Peshawar

_ Copy forwarded to Accounts Oﬁ‘ Tcer (TM oﬁ" ice of the Accounrant Gener al, Pakzslan Revenue.s T

G-8/4, Islamabad o
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:221% Adboc Rellef A11 201 4,281. 00
2229 fdboc Relief A11° 288 £,337.00
\ . 2747 Adhoo Rellef 411 201 ,337.00
FﬂYﬂENTS S 140,01p.00 DEQUCTIONS 8,769.08~ ° NET PRY -131,241.00 . 01 08.2018 31.08.2018 . .
Braneh Code: 211142 HAYATADAD UHITED BARK LINITED HAYATADAD . - Accet. Ro: 016-1497-1
HED} - : S ) ! -
‘Praricag uasIa cu CHIG: 1620268568351 Desig: SENIOR TEACHES _(0289470) Grade: 17 HTH: 7280988-8 . Buckle Ko.: " Gazetted/Hon-Cazotted: € I
anYH[ﬁ!S RHDUNT I)_EIHJCTIIHCS9 ANDBURT LOAR/FURD - : PRIRCIPAL. AX BALANCE .
* " 0of1 Dasic Pay | 40,770.00 3017 GPF Subscription - Rs~ 4,270.00- . CPF¥. 471548 254 438 00
1001 House Regt Allonance 6:650.00 3501 Besevolent tund “800. 00- - IRCDHE TAX 9,76%.12 1,628.00 8 1§
1550 Special fllowance 2,118.00° 4004 B. Denefits !- Dertd € . 2,13.00- !
- 1347 Nedical Allow 154 (1 1,985.00 3609 Iocone Tax: ‘814. 80- B
? 1985 Health Professional 48,770.00 - . : : iv R
2148 152 Adhoc Relief A1 1,180.00 2
2197 Rdhoc Relief Allon B 750.00 4
. 2711 Adhoc Relief A1l 201 3,895.00 e
! 2224 Addoo Relief A1l 201 4,872.00 M
2247 Adhoe Relief A1) m 4,877. 00 S
PATREHTS ’ 123, — DEDUCTIONS — 9 025-20~ NET_PaY 115,772.60  01.08.2019 31‘.‘22. 2018 .
).’uunch Coude: 221487 AERICHLYURE UHILEBSHY PESHAMAR.  HABIG BANR LINITED AGRICULTURE UBIVERSITY, PESHANAPLSHAUAR . T AocAt. H9T 19877100087003 E
0471861 SHAZIA COL CHIC: 1730134134780 Desig: SEMIDR TE4CHER (862894713 Crade: 17 ATH: Bucklz Hs.: . Sazetted/Hon-Gazettad: €
PAYHNENRTS ARDUNT- "DEDUCTIDRS ! . )ﬁ naoonT LOANZFURD - - PRINCIPAL REPA . BALANCE e
62 Pasic Fa 48,770.00 3017 CPF Subscriptica - Rs . 4,270. 85~ 249 56500 *
100t House ngt Allouance 6,650.00 3501 Berevelent Fuad - "g0p. no- -1,628.00 o817 40
1550 Special aliouacce 2,118,060 4004 B. BepeFits & Geath € © 2,136, 00~ -
1947 fledioal Alldwm 357 (1 1,985.00 3509 Income Vax : 814 00~ - -
1685 Health Peafessinaal 43 7?0 24 : ' .
2148 15% Adhoc Relicf A2l 1,100, 03 g
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PESHAWAR HIGH COURT, PES HAWAR

Date of Order

- FORM ‘A’
FORM OF ORDER SHEET

or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

1

2 ' h

19.09.2018

W.P |No.4301-P/2018 with Interim Relief. .

Present; © Mr. Muhammad Khursheed Khan, Adl/ocate
. counsel for the petitioners. ,

Mr. Moeen-ud-Din Hamayun AAG‘ for the '
: respondents

ll
*dok 1
S

.Despite direction of thiv' Court dated 11.09.2018,

| the Advocate General Ofﬁce falled to check the relevant

quarter ie. respondent No.2 and apprise the Court - about the

_ consequences of the 1mpugned letter dated 03 06 2018

Today, the learned counsel for the petitioners produced

another letter dated 14.09.2018, whereby the Dlrector Social
B

- -Welfare & Spec1al Educatlon Dcpartment despxtelrepeated '

3 !

' remmders of Accounts Officer has fa1led to provrde the

requlslte admissibility of health professional allowance from

AFmance Department and release of budget through SAP |

system under object head of health a'llowanc_e is still awaited.

The lethargic and disobedient attitude of the concerned officer

'has exposed him liable to be dealt with under the contempt of

Cﬁourt. laws, howe'ver, taking: len'ient view, the Secretary
Finance - Khyber Pakhtunkhwa, Peshawar . is directed to

personally appear before the Court and explain his position.

EXAWH ER
Peshawar High Court -
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i, e

Date of Presentaflion of Apnlication. P)-& - L% “-&2/1/ '

No of Pages, |
Cop_\’ing fee...

Toteleweoo .

Date of Prepardtion of Copy

Bate of Delivery of

..............

Copy

.....

Previved By 1 4L

To come up for hearing on 04.10.2018.

| Interim Relief, =

Notice for the date fixed. In the meanwhi.le,
'Professilonal health allowance shall not be deducted from the

petitioners.

-------------------

L
*/7_:““"“‘*—-———\»\-“.\_ ~ . ’ " o
pui . . , , R o

. *Ayub* Hon’ble Mr, Rooh-ul-Amin Khan & Hon'ble Mr. Justice Qalandar Ali Khan.

'
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Finance Divisig

( O\/‘"."'\‘P\J MIEENT (W"i"f\’ '\. f R PAKE-
IAKAT, USHIR, SO
~& \.:’\../Oi"‘-.’x EN EMPO \f‘../’.k."’l\'u ,\’1 Dizpk

PN RO 2,

al
b
IALWELFARE, SPECIAL BENHUC AT

ARTMIENT

SUMMARY FOR PR O\/l\'C‘”\‘ CA m'l\'{:}

Subject:- DRAWL O F HEAI THALLOWANGE 8Y Uk

I EMPLOYERES OF

SPECIAL rpuc/\x.o:\l

)

NMENT OF XKHYBER

\N!P No. 430/?0% MNAZIEER SH/Z\H V3 G O\(ER
PAKHTU\JKHWA '
| R

RS

Before the 18" constit atloml amend:‘n‘e’nt

Directorate General of Special Educauon, Islamabad \:vew-a!." wed.and. since

i
01.04.2011, after the 180 amenament they were \/von\. 1

Sacial Welfarel Department Favher Pakivunkhwa, Tiit .H*_.mr chesetiiion ard o

01.01.2012. the petitioner were receiving FHealin. Profess

|
i
|
|
!

2, ﬂ"rs c:Howmc£> was siopped by Fede'ra! government arid vm;c!'wcv/
- he petitioners lecd a ucrv;co apneal in choml Service ”; rf

on 18.07, ZOI/Ithe l—edcral Service Tribunal ccmduc! in leouA ol thc* pelilonaers
(/\nnox H) E '

3. The !-cdoral Governn ent then challengod thc Judgmmn / cJowI: lon of--

tho Federal Scrwco rnbunal in the Supxcmc Court ol p al\x<tan bul Hw d})( Kuourt

ulao decided in favour Qf;;the_peut:ome'rs (Annex ),

(Jovemment of Kh/ber Pc‘x‘nun,mwa the on“p oyees of Speua! ._oucatlon were ..

receiving the saud aHowance orov sionally on 12. 06. 2010 the Accountant'Oﬁ‘icer;-

the employees of
under the Sueralary,

oral Allowarnon Vici

on (Reg xula'tion ng) ls!amabad Notification (Annex-b,

bun Jl l61 t””k‘.‘-l”,“l, ing

4 Ate; shlfmq the smwces ﬂom Federal Goverm*ncn\ lO P;ovn cial.

(PR-04) office of the Accoumcﬁ' General, Khyber, Pah‘ unk‘w\/a ias writ’fén a

| i
e HPI‘ to DepuLy Commlssxono', Peshawar with & copy to D

I -
»qand Secretary, Financ : Dcpumv M that: budget for the |
been allocated but the same has not oeen unicaded to the S
lll date. /~\ccountant_QH &

rector, Social Welfare
-'!e-a!’:"i Nidwa'ﬁc” has
AP G Computer Syslem

r (PR-C4) fur‘hcr clarified t that the Accou'll Al Cmncua!

ce
Ollice has released theléaymen (Health AHowance) to these cmp!uyc)r 3 01 The
. ' |

mm.xcast’of Social Welfar' Depa.lr‘.\_r‘t in comphence of the judgm (*nj of ul.‘x,"u't.u.ne':

Gaurt of'Pakiétan date_‘d 7 01 70 13, orovlsm.;ally and subject to it its (:1(.“'1If:i'.liil.l)H!'l‘,f'.'»

i
!
'
i
I
!




GOJ\/L_R'\H\' ENT OF K‘-lYB"R P G\r’\‘-l'l‘u\x'(‘—l\\l/\
ZAKAT, USHR, sOClAL WELFARE, spECIAL EDUCATION
l& v\!Ol\J =N EMPOWERMENT D::PAr\.l» HENT

™

Subject:- "l)l AWL. | O FiHE lll AL TH ALLG OWANCE B
SPECIAL EDUCAllOnI
l

WP.No. 430/20 18 N
- PAK HTUNKHWA

sZEER SHAH VS co‘\/eRl\{M ENT OF KHYBER

from Flnénce Dc:partmentE Khyber akhtunkhwa and that in case the relea sed
; budget is not been uploadeo ;o the SAP System, tne pa\rn ent of Heallh

Allowance wil be stopped (Anne,\ 1),
| o |

5. - Accordlngly lhe employees of Spemal Ec‘ucatlon fllll‘d a it petmon
under artlclel99 lof the\ consututlon of Pakistan, 197 and IOQUC‘b led for
guapension of the above 'mentioned letter of Accountant uClll)l{ll Kl\lel,r ‘
Palkhtunkhwa and for cor\ltlnuat'on of Health Allowance. On - 19 ()fl 2018 I nin
artlor sheet lssuccl by hml lonm able Court in the f,ubjocl wnl pblllll)ll. llm l)llllll
”rllm(,led lho Sccrctwly l‘llnanm Department, Khyber Palkhlunkhwa lo por lnlllllly

appear hefore lho couxllon 04.10.2018. In compliance with the courl onlul e

_ Secrelary, l‘lnance Depantm‘cnl cared bclore the courlion 04, 10. 2018 and: »llle-- i

‘honorable court (lll‘(“(‘l(‘fl lhe Sacrntary, Find e . Do parime l.l RIS PIOl( Ty lon Al

Heallh Allowance shall no be dCdUCLed from the peuuoners (Al"ll’lC/ \/)

l

6. i nally, in con]p,lanm. Wltl‘l the orders of l-lonomble Posnawnl High *

&

Court Peshawar: the Sey
_lettor No.. SO(th)/FD/S 2521/20‘13 dated 01. 10.2018 advising tnls deparlmont

1

to move a cummary belrlq thc A’ll“l“ll’lls’(l"ltl\’e Dcpmuncnt after tho»ough analysis

for the apoloval to Chief \\/HFHSLCI ‘\hybel Pal\nlun.\nwa (Annc,\-Vl)

7. : Puxsuanco lo the ordor of Pcslmwal l—.lgh Cumt P\sllow'n ddte
04.10.2018, the Chief l\/llnlstel l\hvber Pakhtunkhwa is re ouostul 1o allow the
Health Allowance to lll_q pelitionars and implement he order of the H()ll(lll\\l\ll

1
i

courl. o o S L

cretary Finance Depanrnent requcsted vide hls olllce
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e |
ﬂ;//._', N g . .

s yf“ ‘3\;', GOVER lMENT OF KHYBER AKHT UNKHWA
N W /AKAT USHR; SOCIAL WELFARI_, SPECIAL EDUC‘/\HON
' i‘z_‘:_\ﬁ; , &;,_WC VIEN EMPOWEP\ML.I\I Dl:PAR HVH_NI ' /
i .
SUMIVARM FOR DROVINCIAL CABINET
Subject:- DRAWIL O F HEALTH Al LOWANCE BY THE EMPLOYEES OF - -
' SPECIAL FDU(‘/\I’ION . R 3
WP, No 430/7018' NA/F“R’ Sl-’/\‘—{ VS C‘OVFF" NMVIE NT Or-'Kl fYL‘F"I'\_}'f
PAKH I UNKH\/\//-\é
I
d. On the’observations of Finance Dopartm ent the"departrm;nl al Byl

Provincial Cabinet fo: appropnatn_ orders with regard to thc app:ovul ol

tiownneea in ln;hl of ¢ mul Recivion Hmmn ih tha fssun of nv. r-pay mum B

IA
\ .o 1

matlers (Anncx -V, : P

' !
H 1
!

I

9. . The Chief Minister Khyber Pakhtunkhwa in Para-20 of the

C..<|hmct for 7pp.ova! plmoc

l
|
}
!

Wnlmrc‘ responded and plovul'us the requis xte information. The Financ

0 Lapat o

Khyhor P'H\hlunl\hwn pmpomll that the subject case m:.\'y b placad bolor e

e Riapoad

Nl oty ullm(l_

stmmary has

nlrancdy accordecd Jpptovul lo p! 1ce the subject issun ba lore the meeting ol l’mvn\t‘ul! ,

10, The Provnnmaf Cakinet i& rac uasted to aliow the "Health Aliowanca” (o Jw
petilioners nnd lmr)lmm NEthe orcer of Hu Monaratsle ol vl T N |
. . \
‘ . \
/\ . !
o ;
. : / /

‘ | o 7D '/"/ & S R 2
- (MUHAMMADTORE =9 KHAN)
Secratary to Governme H(rpyoer Pak! tummww
' / Zakat, Ushr, Sogia lv\/nhcz S fp esial Education &
}A . . ' Women I mpov'*rrmnt Dcmml. ] (
;s
st



GQVERNMENT OF KHYBER PARHTUNKHWA :
ESTABL}LSHMERT AND ADMN: ‘EﬁEFﬁRTMENT P
o { CABINET WING ) ' H
No.SOC{E&ATN9-24/201Y9 - .
Bateﬁ Peshawar t?w 23“’ October , 20 19.

The Secretary to szt ol Khybcr Pakhtunkhwa
Zakat, Ushr, Social Welfare, Spcmal Education & Wumun

Department.
SUBJECT: DECISION QF THE MEET G OF PRGVI‘NC}LAL C‘ABINET
DATED 22.10 2019,.
Dear Sir,-

I am dlmcted to fomarcl her emm the foIIGng demswn of the
meeting of Provincial Cabinet hield on 22.10.2019 under the chammmshkp of
_Lhwl’ Minister, Khyber Pakhtunklwa for ampfcmentrman ‘f‘ o
| AGENDA [TEMNG. 16 - S T

| DRAWL . OF HEALTH ALLGWANCE EY THE EMPLOYEES OF SPECIAL |

LEDUCATION WP.NO: 430:2013 NAZEER SHAH vs GOVERNMEN oF Kmfsm
| PAKHTUNKHWA -

| ' Decision of the Cabinet: |

»

Tha Cahmet approvaﬁ Heaith Al iewanca to the de:vaived employees of
] Special Education Iristitutions at the: rate ofone runmng basic pay. |

1
!
1
|
!
:

lmpiemantmq lepartment - Zakat, Uahf Social Welfare Specxai Educatmn & ‘ :
' Wamen. Empowermem |
' i

2 I am to requz,st that an 1mpi<.mﬁ:ntatmn zepm’r «::f the Cabmm ,

byer Pwhmnl\hm Government
decision as required under Rule 25 (2) of the Khy '
Rules of Business, 1985 may: kindly ‘uc furnished on top pmomy basis. vo the
Cabinet Séction, Acimmz%tratmn Department. © ‘ )

ENDST. NO. & DATE E’UEN
Copy to:- .
St SFCfﬁtﬁI‘)’ Administration Dcpaﬂmem -
E;A o Additional Secretary {Cabinet) Administration Dep tment.
pA to Deputy Secretary {Cabinet], Adxmmstmum DepaTtmens

01

SCTION OFFICER (CABINET)

EN

)



" am—
1 _
GOVERNMEMNT OF KHY RER PAKHTUNKHWA
TR AMCE DEPARTMENT |

AR
(iU LATTION WIN GY.

i

NOTIFICATION

: No.FD_(;SOSR-H)B-?IZMQ. In puré.\,n:.mce of the Supremé Court of PakistanvC.ivi\ Appeal'

Pakhtunkhwa. -y

The above said allowance will bé admissible of'hly""*..'o the employees of

Special Edtication Institutions of Khyber Pakhtunkhwa devolved, under 1_8“‘ Constitutionalj

Amendment.

|
!

FinanceHDepartment :

Endst: No. & Date Even. - ‘

Copy is .forwarded for information and necessary action to the:- -
1%count'ant General, Khyber pakhtunkhwa, Peshawar. =
Principal Secretary to Chief Minister, Khyber pPakhtunkhwa. -
Principal Secretary 10 Governor, Khyber Pakhtunkhwa. 1 o
Secretary to Social Welfare, Special Education & Women Empowerment Deptt.
Director, FMIU, Finance Department, Khyber Pakhtunkhwa. S
pS te Minister Finance, Khyber Pakhtunkhwa. B
PS to Secretary, Finance Department, Khyber pakhtunkhwa. RS
8. PSto Special Secretary, Finance Department, Khyberi}Pakhtunkhwa. :
9. PAto Additional Secretary (Regulation), Finance Dep‘ar;tment. R
10. Master File. ' o :

o~ oo eN

,l:. |
SECTION OFFICER (SR
[ ! o FINANCE DEPARTMENT "

!",JJ . __)\_/.‘J. P ' ’ ;

o _. Secretary to Govt of KhyberPakhﬁUnkhWa -

!
}
A

No.811/2016 titled “Muhammad Atique-Ur-Rehman & Others v/s Federal Government of
‘Pakistan through Secretary Capital- Administration etc” the Government of Khyber '
pakhtunkhwa (Provincial Cabinet) has been pleased. 1o appr‘ove’,_’Health Allowance at the’
rate of one running basic pay to the devolved employees‘iwof‘kin‘g in the Special
Education Institutions from the date of their devolution- 1o Provincial Govt of Khyber:



'
' VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Daud Shah (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
Special Education Department (DEFENDANT)

I/We_Daud Shah

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on’
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or depositgd on my/our account in the

above noted matter.
L ’/%
e
CLIENT
s
/)

A’\élC ED

MIR ZAMAN SAFI
ADVOCATE

Dated. / /2022

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



; To, ‘ .
The Chief Seéretéry,
Khyber Pakhtunkhwa, PeshaWar. '
Subject: DEPARTMENTAL APi’EAL FOR GRANTING/ALLOWING HEALTH

~ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES - OF SPECIAL EDUCATION

INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012. '

Respected Sir, - , - -
With due respect it is stated that I am the -employee of Speciai Education
Department and is serving as Supervisor (BP-17) a* *he Government Institute for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the
Provinqial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in the Special Education Institutions from the date
~of their devolution to the Provincial Government. That. the émployees of Special’
Education Institution under the Federal Government were réceiving Health Allowance °
which had been "stopped/deducted from their salaries against which those ém’ployees
preferred service appeals before the Federal Service Tribunal, Islamabad and the ‘same
have been allowed in favor of the employees vide judgments datzd 05.10.2015,
11.01.2016and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feeling -
aggrieved from the judgments of Federal Service Tribunal, Islamabad £'ed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
~.  Administration etc; VS Muhammad Attig Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled the employees of Special Fducation
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government- of Khyber Pakhtunkhwa Finance Department - issued Notification dated
N 25.11.2019 in implementation of the judgment passed by. the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the -employees of =
; Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
‘\n devolution to the Province. That. in light of the judgment of Supreme Court and
i Notification dated 25.11.2019 the applicant time. and again requested the authority
) concerned for-the gfant of Health Allowance in light cf the Principle of Consistency but |
no reply has been received from the quarter concerned. ‘That the applicant feeling
aggrieved from the inaction of the authority cphcerned by not allowing/granting Health
- Allowance similarly to the other employees of Spécizil Education Institutions preferred
the instant Departmental appeal before your good self for the grant of [Health Allowance.

1t s therefore, most hﬁmbly prayed that on acceptance of. this Departmental
appeal the concerned authority may very kindly be directed ‘to grant/allow health
-allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to the Provincial’
Government of Khyber Pakhtunkhwa. '

Dated: 18.01.2022. B ‘n‘g':ﬁ

" DaudShi T oM (BPS-17),
Special Education Desf & Dumb Children Scheos, |
Dargai, Malakand ' ‘

r | _ f
e e aay- masimae -

\




