13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. g

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for.
‘re.ply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B. §

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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the appeal prosented today by Mro Bir Zaman Sal Advocate may ‘

; be entered in the tnstitation Regster and put up to the Warthy Chairman for

*proper arder please.

e e
REGISTRAR -

This case is entrusted to Single Bench at Peshawar for preliminary

i

¢ and his counsel faor the date fixed.

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

o+
4

(Mian Muhammad)
Member (E)
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Contents
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1. This appeal has beeri plesented by M A/MM ga;@ v
' 5 Whether Counsel / Appellant / Respondenr / Deponent have 51gned the N
) requisite documents? . :
3. Whether Appeal is Wwithin t1me7 | . v |
4, Whether the enactment under which the appua] is filed mentioned? v
5. Whether the enactment under which the appeal is ﬁled is correct" v~
6. | Whether affidavit is appended? : : v
7. Whether affidavit is duly attested by competent oath commissioner? e
8. | Whether appeal/annexures are properly paged? vl
9 . Whether certificate regarding filing any earlier appeal on the Ve
' subject; furnished?
10. | Whether annexures are leg1ble‘7 v
1. | Whether annexures are attested? | v
12, Whether copies of annexures are 1eadable/clear7 v
13, | Whether copy of appeal is delivered to A.G/D.A.G? v
14 Whether Power of Attorney of the Counsei engaged is attested and | v
___| signed by petitioner/appellant/respondents? . _
15. | Whether numbers of referred cases given are correct? - e =
16.. | Whether appeal contains cuttings/overwriting? R
17. | Whether list of books has been provided at the end of the appeal? Ve '
18. | Whether case relate to this Court? ]
19. Whether requisite number of spare qulCS attached? i
20. | Whether complete spare copy is filed in separate file cover? v
2]. | Whether addresses of parties given are complete P ~
32| Whether index filed? - il
> 23. | Whether index is correct? T
24. | Whether Security and Process Fee depos1ted? on T
‘Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 |-
25. | Rule 11, notice along with copy of appeal and annexur es has been sent _
to respondents? on T R ]
56 ‘| Whether coples of coxmnents/reply/rejomder subrmtted? on
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L party?on. ~

It is certified that formalities/docﬁxneﬁtation as 1'equi:r‘ed in the above'table have been fulfilled.

A .

A lS_ign'atu‘re;:. A—»// /ﬂd&'ﬂ’“m"_

- Dated: M (} }o//?/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Iy bvay Falditukhwa
riteviece ibuna
APPEAL NO. 082 poz Frviee Tribunal
Py t‘m
Mr. Faisal Jawad, Chowkidar (BPS-04), - 2n
Govt: Institute for Blind, Mardan. e "LM
APPELLANT

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
APtovincial Government i.e. w.e.f January, 2012. Any other remedy
- » which this august Tribunal deems fit that may also be awarded in favor
PEARIStrar,s e appellant.
o Js)>>
R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Chowkidar
(BPS-04) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

ATN I X UL C e e e seenncsrsnssascasanssasssssssssssssenssassasassasesssssssssssansanss A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNNEXUre...ccevveeiieiiiereiiineiinneeinennen C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEXUIC...cvveviieiieiieriineieeiieiiieecenerincesseesesonsans E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......ccvvvveeennviinnnnnnne F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexXure.....ceeeveeenennieienicienienenes G & H.

8- That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18™ Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached s aNNEXUIC.eeieeerieeresensersnrseansesscsosesonnse I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATNIEXUIC . v e seeensssosensssssensssssssesssasssssnssesssnsssssnnnsssaansssssenssoss J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

- A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. =

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. '

It is, therefore, most humbly prayed that the appeal of the appellant

may be accepted as prayed for.
AW

ISAL JAWAD

w

THROUGH:
MIR ZA SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.
A
Q'{ /
DEPO T

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

FAISAL JAWAD VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZA SAFI,

Advocate
High Court, Peshawar
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~the: same, from the date it his. bc«.n wuhdr'\wn and
stopped lrom p.\ymcnl

3. . The lc.xrm.d uounsv..l ('or the dppcllama a.guud Lh.\

Scction 2 (b) of wal Scrvants Act, 19'73 were cntitled to all pn‘

A allowanccs prbburlbt.d by Federal Governmant for its uupluycu.. l‘nrthcr»'
statcd that I’m.mcul dircetive’ contained in Mmmr)’ of Finance O.M.‘f
' No 2(13)11-2/”011 dated 06 02.2012 .was’ unambxguous and clca}rlj"('
supul'm.d adm[\s:hllny'ol Health “Allowance, to all health puson\'li n
“suid !

.
aotification of llw Finanee Division, the appellants wu; dc,pnvucl nl_ ith-
, tihe

cmplovmcnl of Federal Guvunnu.m in lH"u .‘n.lu...u, but dc:.pxlc Uy
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ln lhxs backdrop, the appclhms nu.d llu. instant uppc:'\h wllh
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"gh'.'l Summary, Specilically moved for &
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US.10.2015 and 14.12.2010 ‘\hu.m the \.onuov...\\ relating to Meulth

Allowance has already been resolved. \\'hm confxunu.d with thc suid lact,

the respoadents have filed 10 dcn\' th lucl. As such, the .xcuon ol the

respandents appeirs o be inconsistent in the light of the .xluu.mc.nuom.d

Judgmcms on account of Asticls 23 of the COnbhlullOﬂ which guaranlccs '

¢qual nghl\ HIY| Lq\ldl protection of law for cv
umfommv

ey citizen. To ensurc
rule of Llesxsxwt.y must be applicd while’ consldumg the case
U e nppelbng, Sinee the Tl Apes Connt vidly
casc reported as 1996 bLMR 1185 h.lb alrcady held that “rule o( E,ood
povernuuce demiandy ihui e b\.m.ﬁ.s ol the said deci

other civil servants also. who m.ty

s et o lhu

sioi Lo u.\(undcgl lo -
nat' be parties to the’ lmbmmn. ll\bl(-.ld ofl
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ame analogy /
principlc as framed in the cascs of Dr.

Farrukh Fi iaz Lodhi‘and others by the -
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S. I‘orcgomg in view and lollowmg thc rule of cons:stcncy,

th..c ;
impugned . orders dated 2 03.2016 and 25.03 201(»
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ithin i periad of une moith lmm

the date the \up\ ul this Ju\lrmcnl IS ey
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05.10.2015 and 14.12. 2016 wherem the controversy relatmg to Health
Allowance has already been resolved. When confronted with' the said fact,

the respondents have failed to deny the fact.” As such, the action of the

respondents- appears to be inconsistent in the hght of the aforementioned
Judgments on account. of Article 25 of the Const1tut1on ‘which guarantees
equal rights and' equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be appl1ed while cons1der1ng the case of
the appellants. Since the Hon’ble Apex Court| v1de its Judgment in the case
reported as 1996 SCMR 1185 has already ‘held that “rule of good
governance demands that the benefits of the said de01s1on be extended to
other civil servants also who may not be partles to the lltlgatlon instead of

compelling them to approach the tribunal of any other legal forum. Hence _

the claim of the appellants is required to be dec1ded on the same
analogy/pr1nc1ple as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal V1de its judgment dated 05.10. 2015 11.01.2016 and
14.12.2016. - | o : i“

il

8. Forgoing in view and following the rule of con51stency, the 1mpugned orders
dated 21.03.2016 and 25.03.2016 are set a31de with ! d1rect1on to the
respondents to continue the Health Allowance already granted to the - .
appellants since 2012, and to refund all deduction made i in compllance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the: mauil appeal have be
accepted Misc. Pet1t1on are also accepted o ll ;

l i

9. Judgment to apply all the titled mutatls mutand1s li

10.  There shall be no order as to costs. -

+ 11.  Parties shall be informed accordmgly.

ISLAMABAD S ; S B

18.07.2017 S e
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Muhammad Attique ur ‘Rehman. _
ete. : (in C.A'811/2016)

...Respondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG -
{in.all cases) .Syed Rifagat Hussain Shah, AOR -
4 . Ms. Saadia Kanwal, S.0 Fin. _
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin. °
Mr. Abdul RaZ7aq, AAO MEG -
Rawalp1nd1 -

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC

(in C.A.216/ 16} ' - Malik Itaat Hussain AWan, 'ASC
Amicus Curiae: Mr. Muhammad Makhdoom Ah _

Khan, Sr. ASC

‘Mr., Slkanda;‘ Bashir Mohmiand, ASC
Date of Hearing 17.01.2018. "

JUDGMENT

UMAR ATA BANDIAL J.— By leave of this Court

~ granted on 23 02. ”Ol6 01.4.2016 and 12.12.2017 in the

several connected appeals before us, the’ appellant FederaL"

Government challehges the judgments dehvered on common

questions of fact and law by the.learned Eederal Service Tribunal

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments
impugned in thé connected appeais declare the respondent

employees of different institutions functioning under the

Directorate General of Si)écial Education (“DGSE”) to be entitled
_ to péyrﬁent of Health Allowance granted by the Federal _A

Government vide its Office Memoranda dated 04.02.2012 and:

06.2.2012. These Memoranda are issued by the Finance Division

(Regulations Wing) - Government of Pakistan pursuant to

apioroval granted by the Prime Minister under 'the Rules of

Business, 1973. It would be useful to reproduce the two |

oy
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L ' memoranda containing the terms and conditions for the grant of

. ...;l * " Health Allowance to eligible persons: -

*Government of Pakistan -

' Finance Division . : ‘ : .

(Regulations Wing) ' : : A

F.No.2(13)R-2/2011 ' Islamabad, the 04th Feb 2012 . : ‘

OFFICE MEMORANDUM

‘Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO : . &
ONE BASIC PAY AT THE INITIAL OF THE C ’ ;
- SCALE TO THE HEALTH PERSONNEL IN BPS . -, o :

' The undersigned’ is directed to say that the . i :
Ordinance No.VI of 2011 that sanctioned the Career Structure for ’

o ) Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
o Accordingly, CSHP is no'longer in the fiéld and all health personnel -
have consequently reverted to the BPS scheme. In order to . - s ;
compensate health personnel for.the loss of benefits sought under o .
CSHP while preserving their status as Civil Servants, it has been ¥ :
decidéd by the Federal Government to grant adhoc allowance equal ‘ ‘
to one basic pay at the initial of the scale to the health personnel . 3
in_the employment of Federal Government, in BPS scheme, with - ‘ ;
effect from 1st January, 2012. This will be in addition to their : .
existing pay/allowances i1 BPS Scheme. o

2. This Division's OM No.2(13)R-2/2011-698 dated 17t
November, 2011 may be treated as withdrawn w.e.f, 26.12.2011,

.. sd/-
(M. Munit Sadiq)
Deputy Secretary (R-T)"

TR TTE R S U A ST T

“Government of Pakistan
Finance Division
{Regulations Wing)

F.No.2(18)R-2/2011-777  Islamabad, the 06% February,2012 ' O
OFFICE MEMORANDUM o

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
. BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.. :

In continuation of Finance, Division’s O.M. ' : i
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the ) :
Federal Government to.prant, benefit.of one basic, pay_of runnin )
salary: as Health Allowance to_the  health personnel in the
employment of Federal Government, in BPS scheme, with effect

“from 1st January, 2012. This will be in addition to their existing
‘allowances in BPS Scheme. Also grant of stipend amounting to’
Rs.50,000 per month to the postgraduate residents and Rs.24,000 . : A
per month for House Officers respectively w.e.f. 1.7.2011 will ) ' i

continue. o ' 2 '
S4/--
(Manzoor Ali Khan) -
Sr. Joinit Secretary (Regulations)” ;
" (emphasis supplied) ) :
2. Learned Deputy Attorney General has éontended
/ that the Health Allowance granted by the Federal Go‘Verhment is
available to health personnel in the employfnent of the Federal
‘ / .~ Government in the BPS scheme at three hospitals established in

AR
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Islamabad namely, Paklstan Inshtute of Mechcal Sc1ences

(“PIMS”), Federal Government Polychmc (“FGP”) and Natlonal |

Institution of Rehablhtatlon Med1c1nes (“NIRM”) The employees

at these hospltals do not have a career structure in place after

the Career Structure for Health Personnel Scheme Ofdinance,

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

was accordingly graﬁted by the Federal Government as a form of

compensation.- It is clear from the two mierhoranda dated.

04.2.2012 and 06.2.2012 reproduced above that the Health -

Allowanc_e is granted to “health . personnel”.’ However, the

composition of the category of em_ployees that are eiligible for the

benefit has-noﬁ been provided therein. The respondents who are

several hundred in number are unrepresehted by ooonsel. In
view of the fact that a large number of emploYees are affected by

the instant controversy, the Court has sought ass1stance from

M. Muhammad Makhdoorn Ali Khan Sr. ASC and Mr Slkandar

Bashir Mohmand, ASC as ‘amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand, ASC made able ‘submissions -

before the Court that highlighted irnportaht facts and

docunients on record which simplified. the controversy

apprec1ab1y

3. , It tranup1res that an Ofﬁce Memorandurn dated

27.03.2012 by the Finance D1V1Slon_(Regulatlons ng) clarlﬁes
that the term “health personnel”.' used in the above mentioned

memoranda bears the meaning given to that 'Expression in

Section 2(b) of the Ordinan'ce. ‘This definition refers to the

contents of Schedule-I to the Ordinance which specifies the

Service providers ~wh.o:quaiii37 as health personnel, A perusal of

Schedule-I shows that five categories of serviceﬂpvaiders are

Hiiy

et SO e
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classified as health personnel, namely: Doctors, Allied, 'Nurses,

Paramedics and Support. The .servic‘:es speciﬁed u‘nder the

categories of Paramedics and Support include Teachers

Aud10v1sual Operators, Techrumans lerarrans etc

4, The administrative Ministry' for the health |

institutions of the Federal Government at Islamabad is', the

Ministry of Capital Administration and Development Division

(“CADD”). It is an admitted fact ‘that vide order dated

13. 03 2013 the Ministry . of CADD granted the Health Allowance.'-

to the employees of the DGSE and its alhed spemal e'ducatlon A

centers/ 1nst1tutlons 1nclud1ng National Trust for the D1sabled
(“NTD”} and the Nat10nal Council for Rehab111tat10n of D1sabled
Persons (“NCRDP”) The - respondents were thereby

acknowledged as benef101anes of the sald grant and were pald

the Health Allowance with effect from' 01.1.201_2~ untilf

27.10.2014, when the Finance Division informed the Accountant

-General -Pal{istan Revenue (“AGPR”) that only Lealth personnel

working in Federal Government hospltals and cllmcs were

qualified .to receive the Health Allowance, The AGPR,'

correspondingly 1nstructed the DGSE to stop payment of the

said allowance to 1ts employees as no budget allocation for the

said emolument had been made in the ﬁnancxal year 2014- 15
5. The d1scont1nuat10n of the1r Health' Allowance was
taken to the lslamabad High Court by some of the respondents

V1de order dated 17, 9 2015 the learned ngh Court referred the

dispute to the Secretary CADD for passing a speakmg order

thereon; and till then restrained recovery of past payments of

the Health Allowance from the affected employees. of DGSE and

allied centers. The Secr‘etary'CADD heard the parties and by
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order - dated 21'..3.20 16 rejeeted the ent1tlement | of the
3 respondents to receive the said allowance The principal ground ol
of his dec1s1on is that employees of the DGSE Were engaged in
the process of education training and rehabilitation of disabled
_ children and therefore did not fall within the arnblt of a health
orgamzatlon The respondents sucoessfully challenged the sa1d L L
order before the learned Federal. Serv1ce Tribunal wh1ch has iy

oo mter alia, by the 1mpugned Judgment dated l8 07.2017 declared

that . the respondents are entitled to the grant of Health. '

e A e -

Allowance.

T a A

6. Learned Deputy Attorney Genc-ral has contended

that after the lapse of the Ordmance that had provided a career

structure. for the doctors, nurses and paramedies' Working in
PIMS, FGP and NIRM, the Health Allowance was granted by the

Federal Government as compensation to- the ‘said health S

personnel. He was, however, unable to show any

contemporaneous direction issued by the Ministry of CADD or

the Ministry of Finance that restricted the grant of the Health

Allowance to the claimed employees of the three hospitals _
specified by him. As already noted above, the deﬁmtlon of health

personnel prov1ded in .the l\/l_1n1stry, of Flnance Office

Memorandum dated 27.3.2012 is wide in scope and therefore

unhelpful to his plea. - b

7. ‘We have examined the definition of “health

AR

personnel” adopted by said me_mor.andum datedr2._7.3.2012 from

Section 2(b) of the Ordinance which is to the following effect:

“b) “health personnel” means a person who holds a post in any -
institute or organlzaﬂon deliverlng services in the health

sector and included i m Schedule-l but does not include:

R L A s e f Lk peres

e

T

i} a person who is on deputation to the Federal

/ Government from any Province or other authority;
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" Memoranda dated 06.2.2012 and 27.3.2012, 'eligli'bie for grant of .

ii) a person who is-employed on contract, or o work

charged basis or who is paid from contingencies.”

8. It is noted that the foregomg deﬁmtmn of health

personnel COvers persons holdmg posts in any 1nst1tute or -

organization Who_ are delivering servmes in the he’alth sector that
are includedb 1n Schedule-I to the Ordinah,ce, Learned Deputy
Attorney General was unab.le fo distinguiéh the respbndents,
who are employees of the DGSE and alhed institutions/ centers,

NCRDP and NTD, from the paramedic and support staff

pos1t10ns that qualify as health personnel accordmg to. |

Schedule-I to the Ordm.ance. It is not denied by the app'ellant :

that education, training and rehabilitation of dis'abled‘persons

are services provided in the health' sector. These se‘i‘vices_fall

within the terms of Schedule-I to the Ordinance and thereforé
the providérs thereof qualify as health persoﬁnel.
9. Accordingly, not only do thé_Aresp‘onden.ts fall within

the category of persons who are, in terms of Finance Division

the Health Allowance but their entitlement has in fact been

admitted by bofh the Ministry of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued

by the Ministry of CADD is referred. Also the affidavit of the

Secretary Finance, Government of Pakistan filed in the

i

" Islamabad High Court. pursuant to théﬁt‘ Court’s order dated

20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically

records that the proposal appr_ovéd by the Prime Minister vide

Summary dated 25.1.2012 did not restrict admissibility of the

Health Allowance to the personnel of the three hospitals

(identified by the learncd.DAG).' For that reason the Finance
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Division Memoranda dated 04 2. 2012 and 6.2. 2012 made the
allovvance available to all health personnel employed by the

Federal Government in the BPS Scheme

10. As a result, the said allowance was paid to the

health ‘personnel of the DGSE and its allied lnstitutions until
27.10.2014 when the F1nance Division instructed the AXGPR to.

confine the grant of the allowance to employees of. Federal'

Government hoSpitals and clinics. This instruction represents

merely, a change of opinion which is not ocecasioned by an
amendment in the terms of eligibility for the Health Allowance..
‘Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issued by the Finance Division, Government of

Pakistan still hold the field in- their:original terms, there is no

merit in the objection by the learned DAG to tlfle"entitlement of |

the respondents to claim and receive the Health Allowance.
11. As a secondary and also tenuous argument, learned
Depu'w At-torney General co.ntended that the Health Allowance is

'*“anted under executive fiat without any statutory backmg

' therefore the same can be Wlthdrawn by the F ederal Government
at any time. That is clearly a ﬂawed content10n lt is admitted

that grant of the Health Allowance and the terms of eligibility to'

receive the same were determined by the competent authorlty,
M1nlstry of Finance in accorclance w1th Rules of Business of the
Federal Government. The original terms of the said lawful gra‘nt
still llold the ﬁeld. These were acted upon and .payment'of the

Health Allowance to the respondents has collferred a vested

right upon them. In such circumstances, the executive is barred:

by the rule of locus poenitentia_e from unilaterally rescinding and ‘

retrieving the benefit availed by its recipients. Reference is made
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a to Pakistan, through the Secrétarv, Ministry of Finance vs.‘l
- Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and
The Engmeer -in- Ch1ef Branch VvS. Jalaluddm (PLD 1992 SC .' '_ :
207). Therefore without a change of the terms of ehglblhty for !
the Health Allowance even the prospect1 ve exclusion of the | |
.respondents from receipt of the, benefit shall constituté arbitrary ° S
and unlawful action. | |
12. In the circumstances, we do not find any error or
defect in the 1mpugned Judgments of the learned Federal Serv1ce
Tribunal d‘atgsd 05.10.2015, 1'1.172016 . and 18.7;2017.
Conéequeﬁtly, these appeals are dismissed and the e‘ntitlement"v. o ; §
. S o |
of employees of the DGSE, allied: institutiéns/ centers, NCRDP | ?]
and NTD ' to- receive the ﬁealth Allowanc.e' is affirmed. E‘i

agqib Nisar, C¥ | .|

Sd/- Umar Ate Bandial, §
. Sd/- Hjaz ul-Alsan, J I

t approved for reporting.

S ITSIEDTTT

Eres

' Cal
G NG} amn 74 g/ 20 CwillCtiminal
Date of Prasentation: 20 } 22— ‘
NO OF WETIS oo LA Q
NO 0F FOlOB! mmmomismsscn s el
Requisition Faall I W
Copy Fee énw
Court Fee &% .

AT,

R R

ST

,
o

oy prves o

Date of Compicll

Date of Detiveiy 0 505V e




™

. o ~ .2l . . . o » "
. -u:*'h . . .

Office of the

- Accountant General
- Khyber Pakhtunkhwa Peshawar
Phone 091 921 1250-53

No HAD/Allowances/Corresp /2017 18/422 Dated 19. 04 2018

- = To

.- The Branch Officer,
~ Pay Roll-4 Section.

b

Subject:  COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED

IN_CIVIL APPEALS NOS 1631.2112/2017,216/2016 &

806- 811]2016 BY THE SUPREME COURT OF PAKISTAN.

¢

I am. directed -to- enclose herewith a copy of A.O(TM)

No.TM(F)/T-4Q/Health Allowance/2017-18/138  dated ~ 05.04.2018

alongwith Honarable Suprcme Court Judgment for further compliance.

- ‘under intimation to AGPR Sub Office Peshawar accqrdmgly.

. D:My DocumenttHAD Sectioq\éomplainf regard.doc -
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N — T OFFICEOFTHE | -
o ACCOUNTANT GENERAL PAKISTAN. REVENUES
. , " . 'Sub Office .

. PESH.AWAR L
PhNo (091- 9211278), Fax No 091-9211301

No. TM(F)/T-40/Health.-_Allow./_2017-18/ NG ' ‘ | Dated: 05 .04.2018

-~ To, I o ,
- \/l‘he Accounts Officer (HAD), o . @ .
. .. Office of the Accountant General, . S

Khyber Pakhtunkhwa, Peshawar.

-Subjeclt: COMPLIANCD QF JUDGNH.‘.NT DATED 17.01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016._1344/2016&806-811/2016 BY THE-

' SUPRDME COURT OTF PAKISTAN

| Please find enclosed herethh the Accountant General Pakxstan Revenues,
Islamabad letter No-TM/18- 64/Circular/2017-18 Vol-B- III/589 dated 12. 03.2018, a10ng-w1th its

enclosures on the above sub_]ect

The Supreme- Court “has made the employees of DlTCCtOT General Spcclal'
Education, its allled institutions/ Centers, NCRDP and NTD entrtled for Health Allowance.
Hence, the Dlrector General Spec1al Education has been transferred to Province under 18"
amendmem and become a Provincial subject. It i is kindly requested to take the requlslte acticn'on

the above noted subject judgment under intimation to this office. for onward -subnxission of -

compliance report before the court, :
AC&TS (TM) .

AGPR Sub Office Peshawar o

4_ Copy forwarded to Accounts Off cer (TM)

office of the Accountam General, Pakistan Reven14e.s .
G-8/4, Islamabad. S :

—_

. - D o ACTOUNTS OFFICER (TM)
‘ _ o W . , AGPR Sub Office Peshawar
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. 1 N N . B
PATRENTS 173 792.00 " TPEPULTIONS 2B m e e HET BAL 415,772.00 01.08.2018 31.09.2018 - .
stanch Cude: 221487 AERICBLTURE UHJ}UEBSITY, PESHANAR.  HAKIG BANK LIALTED AGRICULTURE UBIVERSIIY, PESHARRPESHAWAR Mclt.')(o: 14877100007003— - - _ﬁ:_,v,
‘10471941 SHAZIA CUL cHIC: 17301341347S8 Desig: SEWIDR TEACHER (£0289471) Grade: 17 HiK: Buskle H3.: Yhzettad/ﬂoh—h:ette’d: ¢
. PAYNERTSY nnnuurr'osnucrlnus] . ANDUNT LOAN/FURD - PRIKCIPAL REPALD BALANLE P
881 Pasic Pa . 48,770.00 3017 CPF Scpscripticn - Rs 4,270. 86 EoFE: 249 865, 00 *
1001 House Hegt Allouance §,650.80 3501 Ganevelent Fund - 800, 00~ INCORE TAX 9,785.12 -1,628.00 8,15?.40'
1630 Special Allenwacce 2,118.00 4004 R. BencFits & Death € 2,134,490~ N .
1947 tedical Allém 154 1,985.00 3409 Imcote Tax - 'giq. 00~ ~
1585 Health Professinaal "48,716. 908
2148 152 adhoc Relief ALl 1,100.03




'PESHAWAR HIGH COURT, PESHAWAR.

- FORM ‘A’
FORM OF ORDER SHEET |

Date of Order
or Proceedings

()RDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES '

1

2

19.09.2018

Present: -Mr Muhammad Khursheed Khan, Advocatc

reminders of Acc'ounts Officer has. failed to provide the |

| Court laws, however, taking lenieit view, the ‘Secretary

.| Finance Khyber"Pakhtunkhwa, Peshatvar is directed to

w.p No.4301-P/2018 with Interim Rellef

‘counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents '

* % %

Déspite direction of this Court dated 11.09.2018,
the Advoéate General Office Ifailed to check th'e rele\tant
quarter i.e. respondent No.2 and apprise the Court' 4about the-
consequences of the impugned letter dated (l3 06.2018.
Today, the learned counsel for the petmoners produced

another letter dated 14.09.2018, whereby the Director Somal

Welfare & Special Education Department despite repeated

requ1s1te adm1ss1b1hty of health profess1onal allowance from
Finance Department and release of budget through SAP
system under object head of health allowance is stlll awaited.
The letharg1c and dtsobedlent attttude of the concerned officer

has exposed h1r'n liable to be dealt with under the contempt of

personally appear before the Court and explain his position.

XAmEq

Peshawar High Court



2

To come up for hearing on 64.10.2018.
Interim Relief. |

Notice .for the date fixed. In the meanwhile,
Professional healtti‘allowance shall not be deducted from the

petitioners.
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*Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan, '



| COVERNMENT QF Ki- l\ f“‘ = PA{(‘.-H\%:\J. REHGTAN
ZA{(/\.':' USHIR, SOCIAL WELFARE, SPECIAL EDUCATION

I -,

8 WO N NP OV ERMENT DEPARTVENT

SUMNMARY =0 PR C‘Vi\ ‘f\‘ C‘A SIN [

¥

Subject:- DRAWL O F HEAITH /.\uoww“' BY THE EMPLOYEES OF
SPECIAL EDUCATION | s

: \/\’IP'NO 430/2018 NAZEER SHAH VS COV =RN ’:':A_’\T OF KHYBER
: PAKHTU'\I' HWA

1
‘lk t £

Before the 18" constitutional amendment the employees of

(]

: Dlrectorate General of Special Education, Islamabad were allowed.and since
01.04.2011, after the 18" amendmaent théy were working under the Soeralnary,

Social Welfare Department, iKhvlar £ akitunkhwa, Till e c-im-w":il.".icj:'\. aned sinen

01.01.2012 the petitioner were :'ec‘et'rvmg Feahn F’rofesssigr-';zsai Fiicwancn vides .
[ lmmce Division (Regulation Wing), Is bad Nosification (Annoex-), -
2. .- This allowance was sicpped by Federal government ang Fac m(l' icly

g

- the petitioners filled a service ;npr,cal in Federal Service Trinu nal, tolamabotl and
on 16.07.2017, the Federal Service Tribunal c"‘ecided in faveur of ihe pelitoners

| (A’nﬁex-ll). . | ; . . N -

3. th l-odcral Govemn ent then challengcd the | ucgmor { / LJ()UH lon of
Hm Federal Scrv1co Fubunal inthe Suplcm“ Court fPal\ls tan bul llm apex eourl

also decided in favour of;the petitioners (Annex-iIl).

4, - After shifing the services from Federal Govemmenf' to-Provincial
Government of Khyber: Pm( itunkhwa, the emp'ovccs of Specrdl duéation were
IG(‘GIVIHQ the said a allowafnce provisionally on 13 06 2018, the Accoun ant Ofnccr -

v
i
|

(PR:04) office of the Accouma"’ General, i\hvbcr Pa}fmunkwm has written a

le ttPr to Deputy Commxssxono. chawar with a copy ‘ro Dlrmct“' Social Welfafc
3
and SccrcLary, f'mancc Dcpummt that budget for the I*cal h A!:o\m' ance has

béen allocated but the same has not been uploaded to the SAP ( omputer Syslem
ill date. /\ccountant Ol’ﬂccr (PR-04) further clanﬂcd that the Accounlant Cmmnal )

e _ '
Olfice has. released thexoayment Heahh AHowance) to these cmpluyuc arl Ihe

| ‘
iarjuest of Social Welfarg Depanm :nt in comphence of the judg mc;n,’ of Supruime

¥ : .
Gaurt of Pakistan dated 17.01.20148, orovisionally and subject {0 its admlasibllily

i
l
l
]l
|-
-
X
|
I
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SPECIAL EDUCA : 10\\!
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Gubject-

\NP No. 430/20
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iz and that m case the rc\cooed

- Dakhtunkhw
i0 the gAP System,. t

inance Department Kt‘y olc

“pudget is not. been up\oadee

| :/\Howanm will be stopped (Anne,\ V).

Heallh

from F
he pa\m‘ent o

\\ ) .
‘ f Specxa\ Education fmed a writ petmon

Accordmgly the employees O
1973 and mquos led for
ntant - Oclmml Kl y\Jcr

90ﬂ 20 {8 I fin
lr)n o mnnt

5..
under " article-199 of ih
n of the above mc,nt\oned

e\ consutuhon of Pakistan,

suapensio letter of Accou
ealth AHowance On 1

d for contmuat'm of H

Pakhtunkhwa an
n thc subject wiil peul

a\\h\unkth 1o pon m\n Wy
{ mdm H\L

vt hm\ \onm able Courti
ment, \<hy3m P
ce wﬂh he coul

n 04.10.2018 nd he

\n:\\ .\Moh,z.z.\on al

grlor gheet issued b

lc*d the Secretary, Fm
\,on 01.10.201
i
|

‘ : ' | . | i

e gecretary, i‘mance Depar lm ared beforc the court ©
\

H‘(‘(‘t(“(\ tho & Ccrnlary, Finance Pepar tment

i net be deducted from the petitioners (sAnnex-,\/").
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Court Peshawar the Sec
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R A \ . GOVER lLMENT OF KHYBER ® AKHTUNRTIWA
AN @Y ZAKAT, USHR; SOCIAL: WELFARE, SPECIAL EDUCAHON
iy & WO[VID\ ENIPOWEHML_NI DEPAR HVlLNl o

SUMNARY FOR DROVINCIAL CABINET
_ TR _ .
: SRt ‘
Subject:- -DRAW;L 0 F HEALTH Al LOWANCE BY THE EMPLOYEES OF
o SPECIAL EDUC/\ TION .
‘[ Lo . ,.
WP.No. 4’30/2018 NA/FFT\ SI—‘/\H VS C‘OVFRNMFNT oOF KHYL‘FR

PAKHTUNKHWA
T

8. On thelobservatighs'of Finance Department the depariman! ol Hnoninl
VVU”(HC‘ responded and pvov;clos the requisite information. The Financo Lapm ol
IKhyhar  Pakhtunkhwa |.>_|opu».u.5.l_lhul e subjeel case. pay b placed  bglomn ll_l'lu ‘
Provincial Cabinet for appropri%té orders with regard to the approval ol The Paputou
mlowunea in ligfﬂnl of Court Dec:i:x}ion-:.)lmm\?\:in'\ tho lssue of nv\";rﬂ.):myn'x"\o:wl el alhor aliiod
mallers (Annex-Vil). : ' ' - -

9. " The Chief Minister, Khyber Lakhtunkhwa in Para-20 of the summary has

alrondy accordoed approval lo place the subject issue balore the- meeting ol I2rovineinl

Cablnet for approval please.

10. . The Provincial Cabinet xe racuastad to aliow the }’c\ v.’t'\ Adowanee™ 1o the

pelitioners and implemant the ordor of e Honarable o N

o

SA AT g
) . )

/ S /-
(MU l"\Ml\’l/\LJ OREES KHA )
Secretary to Government of }\thmr Pakhiunkhwa
kat, Ushr, Social Welfare, th.cmf Education &
Women Empowerment mrlu.\ ol

Zaka




GOVERNMENT OF KHYBER PAKHTUNERWA o
 ESTABLISHMENT AND ADMN: DEPARTMENT. \* , S

o CABINET WING )
Nu...sociE-&ﬁD}Q»Q‘\‘&]@EOl’Q .
~ Dated Peshawar the 28;};-‘nct_gygﬁ,ﬁoxgﬁ,

Tha- Séare-tary- to Govt. of Khyber Pakhfunk_hwa C
7akat, Ushr, Social Wellare, Special Education &, Women
D'cparimcm. ' ' :

SUBJECT: DECISION GOF THE MEETING OF  PROVINCIAL CABINET
DATED 22.10.2019. | .

Dear Sir,

1 am directed to. forward herewith the following decision of the -
meeting of Provincial Cabinet held on 92.10.2019 under the ‘c‘.hairmanshap of -
Chief Minister, Khyber Pakhtunkhwa for jmplemeritation. - '

| AGENDA LTEM NO. 16

|DRAWL OF HEALTH ALLOWANGE BY THE EMPLOYEES OF SPECIAL
 EDUCATION WP.NO.430/12018 NAZEER SHAH Vs GOV ERNMENT OF KHYBER |
| PAKHTUNKHWA : - e e

\ Dedisiop of the Cabinet:

}s\ | The Cabinet approved Health Alowance to the devolved employées of
| Special £ducation institutions at the rate of one running basic pay. - -

|

1 ) . : .
l Implementing Department: Zakat, Ushr, Social Welfare, S’pecﬁa‘i.Edufcatwn--.&J
g . K ] ,angn.Empowermm,t - R

5. 1 am to request that an implementation I eport of the Cabinet

decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government -
Rules of Business, 1985 may kindly pe furnished on 0P priority basis. 10 the -
Cabinet S¢ction, Administration Department. ' :

[ P.S toSegremny Administration Deparlments g
2 PAtO Additional Qecretary {Cabinet) Admimstfaum Dﬁ‘Paf tment ‘
S PA to Depuly SectemI'Y'iCabinet) Administration Pepart 1ery;
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MEMT OF WKHYBER P AWHT UNKHW A

a
W MOE DRV A WTMENT

210G UL ATION WING)

Dated Pes\j\avx‘/ar the 25-11-2019 -

!\XOTlFlCATlQN

S X |

;N_o.FDfS_Q__S_l’%-ll)8e712019. In p,ursu:.mct;i,of the Supreme Court of pakistan Civil Appea‘\ A
No.811/2016 titled “Muhammad_A‘tique-Ur-Rehman g Others Vv/s Federal Government of
Pakistan _th_rough Secretary Capital /-\dmin'\stration etc,” the Government of Khyber
F’akhtunkhwa'(Prov'\ncial Cabinet) has been pleased 10 approve Health Allowance at the:
rate of one running basic pay-to the devolved employees working in the Special

Education Institutions, from the date of their _devolution .10 provincial Govt of Khyber
pakhtunkhwa. o ' T ‘

). ~ The ahove said allowance will oe admissib\e only to the employees of
Special Education (nstitutions of Khyber-PakhtUnkhwa devolved under 18t C,onstitutiona\ :
Amendment. : C S

Secretary 1O Govt of Khyber pakhtunkhwa
. Finance Department

Endst: No. & Date Even.

y, & Date =r=—

Copy is forwarded for fmformation and necessary action 10 the;--

14countant General, Knyber pakhtunkhwa, Peshawar.

2. Principal gecretary to Chief Minister, Khyber pakhtunkhwa.

3. Principal gecretary 10 Governor, Knybef pakhtunkhwa. :

4 Secretary o Social Welfare, Special Education & Women Empowerment Deptt.
5. D'n'ector‘,'FMlU, Finance Department, Khyber pakhtunkhwa. '
6. PSte Minister Finance, Khyber pakhtunkhwa. ,

7. PSto gecretary, Finance Department, Khyber pakhtunkhwa. -

g PSto Special Secretary, Finance Department, Khyber pakhtunkhwa.

g. PAto Additional Secretary (Regu\at?.on), Finance‘Department.

10. Master File. ' IR

/ SECTION QFF\CER (SR-’H)' S
FINANCE DEPARTMENT S



£ : : . . a
’ To, o , o _ i g © (‘L’l
~ The Chief Secretary, ' - o B :
- Khyber Pakhtunkhwa, Peshawar. -
. Subjectt  DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH
' ALLOWANCE TO THE: 'APPLICAN.T, WEF THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF. SPECIAL EDUCATION

INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012, | | -

Respected Sir, ' ‘ .

i.With due. respect it is stated that I am the employee of Special Education
Department and is serving as Supervisor (BP-17) at the Government Institute for the
Blind, Swat, quite efﬁéiency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay |
to these devolved employees working in the Special Educatioa Institutions from the date
of their devolution to the Provincial Government. That the ‘employees of Special(
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabed and the same -
have been allowed in favor of the employees vide judgments - dated ()5.10.2015,

- 11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent. Derartment feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
81172016 with title of (Federal Government of Palistan through Secretary Capital
Administration etc; VS Muhiammad A'ttiq. Ur Rehman & othe'rs) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supr@ﬁie Court vide
its judgment dated 17.01:20 18 and entitled the employcés of Special Educaion
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Depeirtment issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the j'udgmcnt of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of ‘Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned by nct allowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on ecceptance of this Departmental

- appeal the concemed: authority ‘méy very kindly be direcreld. to grant/allow heaith

‘allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated

25.11.2019 of the Finance Department from the date of devolution .t.o"the Provincial
Government of Khyber Pakhtunkhwa. '

Dated: 15.01.2022. ‘niw i J =

: . You'reO

> ' :
Faisail'VJini , Chowkidar,

. Govt: Institute for the Blind, Mardan
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR |
OF 2022
- (APPELLANT)
Faisal Jawad (PLAINTIFF)
(PETITIONER)
VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Faisal Jawad

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 7%/75/(-“

CLIE

14

/

- ACCEPTED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor, -

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



