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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. ;

(Kalim Arshad Khan)
Chairman

23" June, 2022 " Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
.reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshaé Khan)

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
' Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on

- 13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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The appeal presented today by Mr. Mie Zaman Sali Advocate may

he entered in the Institution Repister and put up ta the Worthy Charman for

proper order please.
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This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 19—5 . 7). 2 Notices be issued to appellant -

and his counsel for the date fixed.

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

(Mian Muhammad)
Member (E)
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Case Title: %dé /;’7444 /)M ﬂ ﬁf//

| SH# Contents

This appeal has been plesented by: M 4 kmw Ka;ﬁ

Whether Counsel / Appellant / Respondeﬂt / Deponent have mgned the
requisite documents? .

Whether Appeal is within time? :
-| Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is ﬁled 1s correct?
| Whether affidavit is appended?
Whether affidavit is duly attested by competent oath commissioner?
| Whether appeal/annexures are properly paged?
o 9 ‘Whether certificate regarding filing: any earllel appeal on the ‘
f ' subject, furnished? , :
10. | Whether annexures are 1eg1b1e‘7
11. | Whether annexures are attested?
12, Whether copies of annexures are readable/clear?
13. | Whether copy of appeal is delivered to A.G/D.A.G?
14 Whether Power of Attorney of the Counsel engaged is attested and
~ | signed by petitioner/appellant/respondents?
15. | Whether numbers of referred cases given are correct? -
16. | Whether appeal contains cuttings/overwriting?
17. | Whether list of books has been provided at the end of the appeal"
18. Whether case relate to this Court?
19. Whether requisite number of spare eopies attached? ,
20. | Whether complete spare copy is filed in separate file cover?
21. | Whether addresses of parties given are complete‘7
'22. | Whether index filed?
b 23, Whether index is correct? .
24. | Whether Security and Process Fee deposited? on
‘Whether in-view of Khyber Pakhtunkliwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on -
| Whether copies of comments/reply/rejomder subm1tted7 on

p—

S Dl Pl Bl Fad Poad BN

_\.\\‘\\\1'<»-\_~\ {3 \_\\‘\\\\ < \:s

|97 Whether cop1es of comments/1 eply/rejoinder provided to opp051te _ ‘
L ~_iparty? on .

It is certified that formalities/documentation as required in the above table ‘have been fulﬁlled.

| Name: . M/ 2‘”’"% %M
Signature:l i M/ @4‘”

l)ated: Z/ &, 2022
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PESHAWAR
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SHOAIB ANWAR VS SPECIAL EDUCATION DEPTT:
INDEX ,
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | ...l 1- 4.
2. Stay application | ... 5.
3. Notification dated 01.04.2011 A 6.
4. FST Judgment B 7-13.
5. Supreme Court Judgment C 14-21.
6. | Letters D 22-23.
7. | Salary slips E 24- 26.
8. PHC order sheet F 27-28.
9. Summary & decision of Cabinet G&H 29- 32.
10. Notification dated 25.11.2019 I 33.
11. | Departmental appeal J 34- 35.
12. | Wakalat nama | eeeereeennes 36.
e
A ' W APPE NT
1t
Gore 7 7.,  THROUGH: i
be Wﬂé/ 7d MIR Z AFI
T Tagpert ADVOCATE
M%‘M NZ28%e Office: Room No. 6-E, 5" Floor,

/ Rahim Medical Centre, Hashtnagri,
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Mr. Shoaib Anwar, Religious Teacher (BPS-17),
Govt:

1-

2-
3-

4-
5.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khybar Palditukhwa

Bervige fribuonal

APPEALNO. 583 pon psary L0
Daved /D[/52/2022—

Mental Retreated School, D.I. Khan.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
................................................ veresnecnnenneees o RESPONDENTS
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE OF
DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e. JANUARY,
2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

ited to—3ay That on acceptance of this appeal the respondents may kindly be directed to

Registran‘

pls™

grant/allow professional allowance to the appellant in light of the judgment
of Apex Court and Notification dated 25.11.2019 from the date of
devolution under the 18" Constitutional Amendment to the Provincial
Government i.e. w.e.f January, 2012. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

1-

That the appellant is serving in the respondent Department as Religious
Teacher (BPS-17) quite cfficiently and up to the entire satisfaction of his
superiors. :

That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ANNEXUIC e evuesnseseorsesescesssesssssssasssessssssessssasssossassssasssansanssns A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role

‘assigned to the colleagues of the appellant was not less than the

professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before thé Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the

. Health Allowance is affirmed’. Copies of the judgment, compliance

letters are attached S ANNEXUIC . eeeeerereeeeereeennnnncasecsesnnesans C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEeXUre.....cvvvveveiiiinireinrierieeeiieenereereceenenne E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure........cevceveeeeneenennnn. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNEXUre....ecveereieeieirerenenienaennnns G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees -
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNEXUr€..cververenerenerineeierennssnesernsnnsnne L

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again’ requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANIIEXUIC et teeeernnnsareassssnnsessessssssssssssssssosssosssssnsssssasnsenssssnans J.

10-  That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. '

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
- of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations. '

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

SHOAIB ANWAR
THROUGH: A &

MIR ZAMA FI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022

SHOAIB ANWAR VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions and
on behalf of my client do hereby solemnly affirm and declare that the contents of
this service appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honorable Court.

[

MIR Z SAFI,
Advocate
High Court, Peshawar
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Sccx ctary, Finance Divi
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" Date of Institution : 04.04.20!6,-clc.
Dalc ofhecaring . : 17.07.2017
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\ . . R 1
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~adminisirative control of CADD and, therefore, the.

R - entitlement or Celigibitity  shall be wiken o (

comsideration in the  light of status ol

chiely
d\.p irtment or uml) wp:\rah.l)'

S order to meet the erds of Jusuu,. it would be
: ap-)rop. jate . that recovery of the' Health” Allowance alrcady
paid 10 the. cmploycz.s is_rccovered after a speuking order has
... . " been passed by the lcarned Sccrcl'\ry It is expected that tlic |

~ Sceretary CADD sh'xll pass a spn..kag order preferably within
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The bu.u.(ul) ( NG alter perusing llu‘ rec uu' nnd lulnulmL, the
opportugity of lu..nmg W the authorized - vrepresentatives ol the-
pcmxoncra (umv appellants) on - 14.03.2016 puwcd thc arder dated .

© 21.03.2016 and dccxan.d uu. CA&DD's letier d.m.d 13.03 20'16

allowmg Health /\llow.mu. o the DGSL uupluyw:. unl.\wful, aggainst ‘
u\c rulcs, \'oxd ab initio- .md dirceted the AGPR to' recover the said
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statcd that fiancial dircetive containcd in M:malr)' of Finance O.M.

'No 2(13)R-2/"'011 atcd 06. 02 2012 was’ unambxguous and ch.arly -

supul'ucd admissibility ol Hc.d(h ‘Allowance, lo .\H hicalth puson u.lI in

cmployment of Federal Govunnu.m in Bl‘h !ss.lu,..u. but (L.:\ptlc (R ud 1

notification of (the Finanee Division, the appellants were ,dqn;v;d_ql ;lhc--
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R o P 4 ﬁb‘lnsli(l()k..\lﬂ)lﬁ cle, \\'
S e _:_;'s'nid bén"cﬁh"

lu wppo'l nl lm \usmn the h..:rm.d wuns‘_l for the

T dated 05.10. 2015, 11, -01.2016,
als No, 224(1rCs7n 201s, $67 n
mn xﬂsx(x\)cs'von & Jai
for ihe samg, u.hcf' The
at the .t.spomlt.nl Finan
and colcl in lhc same breaq)y

’ appc”anis u..fcrx "d 3 the
s S . 18.05.201% and- 142, ’(HO p.xﬂ.\ccl in /\ppu
- ' 7’(R)cs/"ox» 7

‘ ((»'_l\i-' H.\7 H‘)‘)
o JOS(Ii)CS/ZOIG and prayved

\'chcmchll-y -Aargucd (h

.u.lvmumu ol FS

o
IL-"I'{'HC_(] counsel
c&. Dx\'mon v

S blmvim; hm‘
H8, on llu. one Iy; md, it hag

.ldxmuul the: chum ol'
th c'\{),)\.llu:'ﬂ.; hn PGS 9 el

l.u.u PAwWise ¢y, l"
e Islamabag ngh Court

.‘ lc’w.(- nl |h~ ll\' lC '
lulc on lhc ollu.r hand
uulu' d.uul 2! .03, "OIO Ie

acted upoy hand created iy
N L \\’i‘l‘hdrn\\‘n udilaterally,

. lslnmab:\d w + they du.huu.l

con(’cndcd it the lJcm.Fl

“the mmc x.l:um vide:

'-»-on_cc_gramcd and ested right which couly not be
lcxplc of natuey |ll:~:ll¢\:.
.mpull.lnl lasily argued (I

am- LI ;udncc
\vilh(lrn\\.ll / \lupp.l['t_ ol sl

.'.”l(:
lcamcd comm.l for llu.

at mnpug‘nccl orders wepe
void ab mluo cor

nnd'ln\'in[' No- sinctity of Inw g

iy .unnulm.d la pumxhnu.nt W

hich cuuld'nul
bc':twardcd wmmul

adopting, lln. due Process ol Lo pmvulul under (e

(;uvuhlm.nl Servantg (l Hu. ‘uney mul l)v.upluu.) l\uh.x 1973,

. i
9. alx were lc'cmlf.d by the rcmondcntﬁ It wag slnu."d
.(hal the said allowamc WIS Lo

.uluus:.nhk. to the nppcllnn(s as thcy did ncTt
- fall pmlrr the 'lc.uu.w* of hmhh ,m.mnm SR vtcausc hv.nllh pcr.s(mnt.l meant. -
-2 person who - hcld a post in .m\' n dchvcrmg services

in S(.hcduh.-l It was Lurtly

- The- appc

“in the. hcallh scctor and mcludcd

¢r submitteq tha
the Hcauh Allowancc was

allowcd prowsnonnll\' o the'
A(;PI\ on the basis or C/\DD Dmsxon s
sub':cqucnlly that. wasxon sent

its concurrenee for

appellanity by the
lutcr (lalcd 06.08, 2012 “but
a rcfcrcncc to lhc. Finanee vam
admmsnbnh() of I-lmllh Allowancc which tegretted the

" samc on 14.03;2013 on.the ground - Lhat llu.y were involved in
of cducation; Araining . and rehabifj

on lo sccki

the process
alion of dxs.llucd‘ chnldrcn

el pcucnw
and lu.m.u cauly ol be dccl

with disabiliticg arcd ay lu.nllh personnel to

. bcanmc uuul«.d ror the said .ullnwnncc The C/\DD 01 13.03.2013 in s

commumc.x(xon lo ‘\GPR wmcvs.d s

anclion of the Health- Allowanee (o -
DGsE cmployccs witheut cu..cqrrcn

ce 0[ the Finance Dmsimnund the

AGPR  made - provlsmnal vment® 0 the appcllams whxch was
subscquently discontinued

.xhu' \crlm.umn ol umllcm-..nl in ordu' {o

prevent the misuse of this a'lmxan\.(. by non- -entitled pcrsonncl.‘_ It was 1
é submiticd by respondent Nn 2 lh.xl heaith allowance was gr:u1lgd~wi(h Ilhc‘
Q - R @ ,“',-r""\’i:"\' ;.*-,';.-\

uh M.Ps.
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@ ‘ ' 50 56510 S$TINCSI2016, cte, wid, M.,

approval of the p ime Muualcx

through o Summary, specilically moved for -
lhrLu lt.du'al Gu\'crnmcnl Hospituls

i.c. Pakistan Institute of Medical
“st:xuu.cs -1F.G. PoI\Lluuc

and Nationa|' lastituce ochh.xbnhlatlon Mcdxcuu, T N
nu_ Dircetorate (u.nu'.ll of Special Education & Social Welfare, l)cing an :
the pxoccas of cducation,’ training :md '

thnbllll.xlxon of dl".lbl«,d chudrcn and- pcr'ionx' With' dmabxlx(ma which. w.n S

uluwlmnnl - body, (h.dll witl

: carricd oul by a. nm.u-vrofcsszon

al lc.un mcludmg lcachcm pxofcssmnnl':
doz.lox.s .xdmuu-

.ll.l(un,.muu..lu ial and supportive 7
fall within thc ambit of health organiz:ition
*health pt.rsouncl W get the sajd

.mull.uy xl.ul did nul
and could nat be dcclnrcd as

allovvaee, The u..\pumlu)l Nu.3 ¢

AGPR inits para\vxsx. commcnls submitted that the xdcnucal cascs-litled D,
Parkh F. Lodhi, ete” vs Sccrctary anncc wcrc slxll pending bt..l'orc UIC

Hon ble Suprcmc Court of Pakistan, . © : I '
. S - We heard, the ,lci;méd_ counscl for the Pharties and perysed the
" record, L ' I '
. 6. ' Hn. lu..mh .nllmv.mc&. equal o anc basic pny oﬁunumg salary |

was granted to the healihy persannel in

the unpluyuu.nl ol Pedepn)
‘(.aovunmcnl. in Jies bt.lu.uu. W

ith Lllu,l lmm 01.01 20!2 It was nuuk.

admissible’ to non-ch'nc:xl cadres. In reply toa Query r.usc.d by AGPR vxdu |

. leter No.Twyls. aalcsnwups/zou -12/186," dated 12.03.2012, the |~
chulauons ng of the I‘mnncc Duvxsmn vide u. O No I’ .2(13)1{ 2/2012- -

172 dalcd 27 03.2012 furnished dn.I' inition of lhc hcalth bersonncl by Sstaling
that * hcallh personnel* mc:mt 3 persons w,

ho hcld a post in. any institute or

organization delivering - scrvices i the. heals seelor and included iy

Schedule-1, bur dig not include ; pcrson \vho w

B e T

a5 on deputation (g the
vince or olhcr txulhomy and who was. o -

conlrnct Or on work charged basis or who was paid from contmgcncnes

-The appcllams arc ncither deput mnomsls lrom any Provmcc or other .

. authority nor hnvc been cngagcd on contract ,or on work" chnrg;.d basis. .

- They arc also’ not being paid. from contingencics, On lhc contrary, they are B
civil servanty under St.ulmn 2 () ol the Civil bcrvanls Acl. 1973 and upe, -
‘dchvcrmg scrvxccs to lhc disabled cluldrcu / persons. “The bcncﬁcmncs /
appcllants comprised of Academic angd Administrative Cadrcs. Accondmg
1o the dct'muon furnished bv the l‘mancc ‘Division vxdc their u.o. dated -

- 27. 03 2012 thc appcll.mls are ulllllcd to Jiealtly nllm\'.unc. In puras-6. &7

undcr I'acts of parnwwc c.ommcms filed bclorc the I—Ion blc Islan}.‘ubad I-Iigh

' RPN s o - N . N .
'ﬂ daen &, IR 11 L.‘u: b ) i , : .
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- understanding, DO Aelter.,

CADD & DGSI:, therefure, the 19 ‘in

" the Hon'ble lsl.‘uunbad llu_.h (..oull
~ Tribural, "This sceims to be dxscnmm

: nppt.llnnts Thave been dirccied b\r

- aimount whxch is against the princi

latv that bcncf‘ls reccived by
) 'msaud by thc compclcnl .xulhonly wuhnu( .my {;

'ccr\'nnl could” nol bc recovered ‘even”

~the h"hl of lthudvmcn( c-flInn bl Suprc

i S Ay
Hirey wnz. . )
jEer E

G 56510 s7"(|'{)(.,\./"0|6 cte. witly . l‘s

Court 1slam.:bnd on I7ch.m or Su.n.lary lmam.c Dw:smn in Wri.p

ctition.
No 4007.'20 N xt \\ s calc"unc

ally admxuul that in Apnl 2014 Minis stry-of
C:\DD agnm submitted NIS / l]Os ‘containing a provmon ol RS. 100 million

as.HPaA (‘or DGSE for ﬁnnnu.tl year 201 q-15° hn\vw‘.r DEA. relused (o
cndorse lhc,NlS'_l BOs. .uul fuu.c.l'ully duiuuul an

millibn of HPA lcavm" Rs7458 miliion _ for l

he,. pcuuonus (now
:\ppcllnnl..) ic.24 cmplovw., who beloiig

under the criteria * of cntitlement of HPA, as per DEa (LADD)

dated 09,05, 2014 was
Organization 10 AGPR for stoppagc of HPA to non:

it was duty of AGPR lo takc “action

‘on the said letter and dccidc
entitlement. It was prayed th

at the pcmxon Was an

anee Dwmon he' L\Llll(lul l'mm (h(. lst

of rcspondcnlx Now the Finanec vamnn h

as came up with chﬂcrc.nl
approbate m(l u.prob.m. No log
the us,)ondc.m\ for de
lc;_uumah. nglus' Al

\l.m(l It is not .tllnwul o

bu:n subnuuud by

arge numbu o(‘ unploy‘.cs of the Federal (;ov

similarly placccl. arc gc(lm;;. the said .xdvnnmgc Why,

then, (hc appellants
be deprived, is not clear from what has be

cn wuucn in the comments. belore
lblumabdd and lhc Federal Scrvtcc

25 of the Consmunon of l<ldmxc chubhc ofl’akxslan 1973 F

Hon'ble Suprcmc Court.of Pal\lslan h.ls consxslcntly hcld that thc bcm.m
once granted and nclcd upon crca(cd a vested right which could not be’

wnhdra\vn umlnlcrallv, in \lolnuon of natural justice, Il-ls an cslnbhshcd

a Cl\'ll qcrvanl cvum under c.rmncous order

ult on the p.xrt n( civil’
sulm.qucnlly withdrawn or ru.uﬁc.c( We. are I'muhul to take lhxs vu,w in.

me Cour( of Pnust.m reported in
PLD 199” SC 207. Henec, 10 this' c\tcm (hc im

pugncd orders are not
legally sustainable and liabje tobe sct asxdc.

7. : Wc would lxkc. 10 make an cmplmsi"s;' on}héjg;igmcﬂls of the

' Trlbunal in Appcals No "24(R)csnou and 381 1o 405(R)CS/2016 dated

Leeg 'I tinuna’ . ‘ - ‘
.:-‘Jg..h-' e

nmoum of Rs.92.542

8¢d to medical prorcssxon and came -

xssucd by FA’s

:ldlnlnl\ll'.lllVL issuc \Vllll

gical u.ply has .
pnvm;J the appellants of their

u’nmcn( .

atory trcalmcnt oftcndmg Articlc 4 &

urther, lhu ’

ir the bcnchcml order was
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U5.10.2013 and H.IZ.ZUI(»'{\lmr:in the conlrc')ivu'x'v ri:la(in;, to lMealth

Allowiance has already been resolved. When confx unu.d with the suid tact,

the rcspondum have filed 10 (lcm the fact, As such, the .xclmn al’ the

respondents appears 10 be uuu)n..lsu.nl in the light of the alurcmcnuoncd

judgments on account ol Asicle 23

of the Constitution which guaranlccs '

cqual rights and uqu.xl protection of law f{or cvery citizen.. To cnsure

'umfomm\' rulu of’ \.onsxsxuu.y nmust be dppll(..d while consxdc.nng the case : ’

al the nppgllnul. Ninwe (e lluu e /\p\\ Connt videe it nulrln\'ul ]u the

case reported as 1996 b(.MR 1185 h.l:. alrcady hield lh.u "

sovernance dumiandy

xulc. o( goad

ihai tlic benefits o the said decision be «.Mundu} to -
other civil servants also, \\lm m.ly uot'be p.uu-..:. to the litigation, msu...xd of,

compelling them to approach thc, '1ubpn.xl or any otacr legal forum. l-lcpcc.
. ' the claim of the appcllants i is rcq.nrcd to bc decided on the same analogy /}f
L N

principle as framed in the cases of Dr. Farrukh Fi iaz Lodlu and others by the -

'I'nbunal vide its judgment dated 05 l() 2015, 11 01 2016 and 14.12, ZOIp o s
. *, S,
L ©S Foregoing. i in view and lollowmg thc rule of consistency, thc i b AN
unpu;_.m.d orders -dated 21 03.2016 .md 25.03.2016 are set aside )yﬂh i :'.‘":""
direction 10 the respondents to continue thc Health Allowancc ulrc.ndy \ o
. Ll.lnlbd U the .xpp\.ll.uu.x .~.um.' 2012, .uul o u.lund all deduction made in 1 o o
»umph.uu.\. with the fmpugndd arders wallun iy puuul ol une month Imm et : E
the dite the \np\ vt this |mly|ncm is uc\clvml i their office, Since Hu main - B v i ;
' .lpp-...lla h.l\'c veen accepted, Mm. It n.mmu.. ure ..l.‘o aceepled, ‘
v, Jmll.mu\( W apply sl the titled .mpml\ muttis mutandis. Loy ' o ’
10, There shall be no order as to costs. . 4.
- : 11, . Partics shall be informed accordingly. - !
_— : - ' VA .
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05.10.2015 and 14.12.2016 wherein the contfovef'sy relating -to Health

Allowance has already been resolved. When confronted with the said fact,

the respondents have failed to deny the fact. As such, ‘the 'action of the

respondents appears to be inconsistent in the hght of the aforementioned

judgments on account of Article 25 of the Constltutlon which guarantees

equal rlghts and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while c'onsidering the case of
the appellants Since the Hon’ble Apex Court V1de its judgment in the case

reported as- 1996 SCMR 1185 ‘has already held that “rule of good

governance demands that the benefits of the said decision be extended to

other civil servants also, who may not be parties to the 11t1gat1on instead of -
compelling them to approach the tribunal of any other legal forum. Hence,

the claim of the appellants is required to be decided on the same .
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tr1buna1 vide. its Judgment dated 05.10. 2015 11.01.2016 and
14.12.2016..

8. Forgoing in view and fdl_ioWing the rule of consistency, the impugned orders_ -
dated 21.03.2016 and 25.03.2016 _are set aside with -direction to the
respondents to continue the ‘Health Allowanee already granted to the
appellants since 2012, and to refund all deduction made in compliance with '
the impugned orders within a period of one month from the date of copy of
this judgment is received in, their office, Since the main appeal have be
accepted Misc. Petition-are also accepted. - | '

9. Judgment to apply all the titled mutatis mutandis.

10.  There shall be no order as to costs.

11.  Parties shall be informed accordingly.

ISLAMABAD

18.07.2017
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T Muhammad Attique ur Rehman ‘ : s - '
etc. o (in C.A.811/2016) | I
...Respondents(s) ' o 4 ° ;
S : , : ; b
For the 'Appellant(s) Mr. Sajid Ilygs Bhatti, DAG _ .
(in all cases) Syed Rifagat Hussain Shah, AOR - . : L
S o -~ Ms. Saadia Kanwal, S.0 Fin. '
Mr. Abid Hussain Channa, S.O Fin.
Mr. Sajid Javed, Asstt. Legal Fin. : A o
Mr. Abdul Razzag, AAO MEG - ‘
awalp1nd1 ‘ : T
i For the Respondent(s) In-person
For the Respondent(s) Mr. Mﬁhammad Ilyae Lodhi, ASC. T
inC.A216/16) - Malik Itaat Hussain Awan, ASC = - _ i
Amicus Curiae: Mr. Muhamimad Makhdoom Ali , t»
. ' : Khan, Sr. ASC - o K i
Mr. Sikandar Bashir Mohmand, ASC ' Lo
Date of Hearing - . 17.01.2018. " |
JUDGMENT . S
. . S !
UMAR ATA BANDIAL, J— By leave of this Court,
granted on 23.02.2016, 01.4.2016 and. 12.12.2017 in the B
several conn’ected appeals before us, the appellant Federal }"' 11 .
Government challenges the Judgments dehvered on common . ‘
' questlons of fact and law by the learned Federal Serv1ce Tr1bunal o ?
on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments: | ;
impugned in the connected appeals declare the respondent
e employees of different institutions functioning under the
Directorate General of Special Education (“DGSE”) to be« entitled
to payment of Health Allowahce granted by the Federal . o ‘
Government vide its Office Memoranda dated 04.02.2012 and ;
06.2.2012. These Memoranda are issued by the Finance Division
(Regulations Wing) Government -of Pakistan pursuant‘ to ,
approval granted by the Primé Minister under the Rules of iR
43/ Business, 1973. It would be useful to reproduce the two .
. ‘.“j}},v‘rn(“

oy 7y i o]
AR
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memoranda containing.the tetms and conditions for the grant of

e A

Health Alloy&'ance to eligible persons: - . B

“Government of Pakistan
Finance Division
{Regulations Wing) .
F.No.2(13)R-2/2011 . Islamabad, the 04th Feb,2012 °

OFFICE MEMORANDUM o o g

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO _ , E
. ONE BASIC PAY AT THE INITIAL OF THE ;
SCALE TO.THE HEALTH PERSONNEL IN BPS

SCHEME.

The wundersigned is directed to say that the . : R

Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP} has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel - . ;
have consequently reverted to the BPS scheme. In order to s |
I

compensate health persormel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been . §
decided by the Federal Government to grant adhoc allowance equal ‘ o 1
to one basic pay at the initial of the scale to the health personnel . _ ,l
in the employment of Federal Government, in BPS scheme, with , . !
effect from 1st January, 2012. This will be in addxhon to their
existing pay/allowances in BPS Scheme.

2. ' . This D1v131on s OM No.2(13)R-2/2011-698 dated 17th _ - ' lﬁ
November 2011 may be treated as withdrawn w.e.f. 26.12.2011. o o ,,
: L iR i
Sd/-- . ‘ .
(M. Munir Sadiq) , E f‘, il

Deputy Secretary (R-1)" , : ! i

“Government of Pakistan
Finance Division - ) :
(Regulations Wing) .- » . ) ; :

F.No.2(13)R-2/2011-777 Islamabad, the 06t February,2012 |

o

k.
OFFEICE MEMORANDUM ' : ' , l

Subject: .GRANT OF ADHOC' ALLOWANCE EQUAL TQ ONE

BASIC PAY OF.RUNNING SALARY. TO THE HEALTH » b
PERSONNEL IN BPS SCHEME. : i

In continuation of ~Finance, Division’s O. M
No.F.2(13)R-2/2011, dated 4.2. 2012 it has been decided by the
Federal Government to. . of. . i )

employment of Federal Government, in BPS scheme, with effect S {
from 1st January, 2012, This will be in addition to their existing o ' §
- allowances in BPS Scheme. Also grant of stipend amounting to : !
Rs.50,000 per month to the postgraduate residents and Rs.24,000 . I oo
per month for House Officers respectively w.e.f. 172011 will ' : .
contlnue

Sd/--
(Manzoor Ali Khan)
Sr.'Joint Secretary (Regulations)”’

(emphasis supplied) '

AT

2. ~ Learned Deputy : Attorney General has éontended

e L e R o
T B R e T T

that the Health Allowance granted by the Federal GoVernmeht is

S ST AT T

available to health personnel in the employment of the Federal

Government in the BPS scheme at three hospitals established in

o
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_}0 Islamabad namely, Pak1stan Instnute -of Medmal Sc1ences aa

(“PIMS”), Federal Government Polychmc (“I‘GP”) and Nat1onal' a |

Institution ‘of Rehabilitation Medieines (“NIRM”). The employees: ‘ | 1

at these hospitals do not have a career stricture in place after - o

the Career Structure for Health Pérsonnel Scheme Ordinance, - !

2011 (“Ordinance”) laps‘.eclon 26.1.2011. ’l‘he Health Allowance ' ..
was accordingly granted by the.Federal Government as a form of

compensation. It is clear from the two rriemoranda dated

meemerms S
AL A

04.2.2012 and 06.2.2012 reproduced above that the Health o

Allowance is granted to- “health personnel” However, the

composition of the category of employees that are eligible‘ for the f

benefit has not been provided therein. The respondents who are

several hundred in nurnber are unrepresented by connsel. In .
view of the fact tnat‘ a large number of employees are ‘affe'eted by l‘
the instant controversy, the Court has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar l o
Bashir Mohmand ASC as amicus c'{mae' in the matter , | l

Mr. Sikandar Bashlr Mohmand, ASC made able subm1ss1on

before the 'Court that highlighted important facts and
documents on record which simplified the contfoversy

appreciably.

3. It transp1res that an Office Memorandum dated
27.03.2012 by the F1nance Division (Regulatlons Wlng) clarxﬁes
that the term “health personnel” used in the'above 'mentioned
memoranda bears the mveaning' given to that‘,expr_ession in
Section 2(b) of the Ordinance. Tnis deﬁnition i"efers to the
contents lof‘ Schedule-I to the Ordinance .Wth'h specifies the

service providers who qualify as health personnel. A perusal of

Schedule-I shows that five categories of service provide'rs_ are

T e O B B T e




classified as health personnel, namely: Doctors, Allied, Nﬁrses,
£ © Paramedics and Support. The services specified u:ndér the

categones of Paramedlcs and Support include Teachers,

Aud10v1sual Operators, Technlclans, L1brar1ans etc. o "
4, The adm1mstrative ‘Ministry © for the health | (: c

\ ‘ ' . : : i
institutions' of the Federal Government at Islamabad is the = S

Ministry of Capital Administration and Devélopment Division . ‘ L

(“CADD?). ‘_It ié an admitted fact that vide order dated ‘ |;

i
fa%

13.03.2013 the Ministry of CADD gr’anted the H'ealth Ajllov%zanée . '1

to the employees of the DGSE and its allied special education

~ centeérs/ institutions including National Trust for the Disabled E (

(“NTD”) and the National Council for Rehabilitation of Diéablbd : N %

Persons (“NCRDP”).  The ."'reépondents were thereby | | l ’{
acknowledged aé_beneficiaries of the said grant anld. Wél'e paid-. ‘ -

, : . ;
the Health AHOWénce with effect from - 01.1.2012 untijl, i
27.10.2014, when the Finaﬁce Division informed the Accountant o : ' R‘

General Pakistan Revenue (“AGPR”) ’thaf_only health personnel

T v % AT
Ak

e ISR e S

WOrking in Federal Government hospitals an'd“clinics, were .

qualified to reé,eive the Healthh Allowance.: The AGPR

correspondingly’ instructed the: DGSE. to stop payment of the

AN

said allowance to its employees as no budget allobatib-ﬁ for the | - . /

mecrs s
EEREE

IR

said emolument had been made.in the financial year 2014-15.

5. The discontinuation of their Health Allowance was
taken to the Islamabad High Court by some of the respondents.
Vide order dated 17.9.2015 the learned High Court referred the - ‘ . ;

dispute to the Secretary CADD for passing a .Speaking order

thereon; and till then restrained recbyery of past payments of
the Health Allowance from the affected employees of DGSE and

M/M,. allied centers. The Secretary CADD heard the parties and by




order dated 21.3.2016 rejeeted' the entitlement of the'

“&pﬁf
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respondents to receive the said allowance. The principal ground '

of his dec1s1on is that employees of the DGSE were engaged in

the process of education, training .and'rehabilitation of di'sable‘d_ ‘ .
children and therefore d1d not fall within the ambit of a health : | -
organlzatlon The respondents successfully challenged the sa1d

order before the learnecl Federal Serv1ce Tnbunal wh1ch has, - ;

e - inter alia, by the impugned judgment dated 1.8.07 2017 'declared

. kil !
\Lu

that the respondents .are entitled to the grant of I—le&lth

Allowance. - o C o o

6. .‘ + Learned Deputy Attorney General has contended

that after the lapse of the Ordinance that had prowded a career - ‘

structure for the doctors, nurses and para:tnedics W'orking in..

- TR

PIMS, FGP and NIRM, the Health Allowance was gr,anted by the

Federal Governrnent as compensation to the said health

personnel. He was, however,. unable to show any - i

contemporaneous -direction issued by the Ministry of CADD. or

IR

the Ministry of Finance that restricted the grant of the Health N H

Allowance to - the claimed employees of the three, hoepitals
specified by him. As already noted above, the deﬁnition of health

personnel provided in the Ministry” of Finénee ~ Office

ooy

Memorandum dated 27.3.2012 is wide in scope and there‘fo're

unhelpful to his plea.

T A ]

7. ‘ We have examined the definition of  “health ;

=

pereonnel” adopted by said memorandum dated 27.8-.2012 from -

Section 2(b) of the Ordinance v&rhich is to the following effect:

e
nt

“b) “health personnel” means a person who holds a post in any

mstrtute or orgamzatlon dehvermg servxces in the health

. sector and included in Schedule-], but does not include:

oL

i) a person who is on deputation to the Federal

TR
28

/ . Government from any Province or other authority;
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ii) a person who is employed on contract, or or work

charged basis or'who is paid froin contingencies.”
8. . It is noted that the fo’i"eg'o'ing definition ‘of health

personnel covers' persons holdmg posts in any institute or

orgamzatlon who are dehve rmg services in the heéalth sector that,‘

are included in Schedule—l to the Ordinance. Learned Deputy .

Attorney General was unable to disﬁnguish the respondents,
who are emialoyees of the DGSE and allied iiléti'ttltions/ centers,

NCRDP and .NTD, from the paramedic and usu‘ppo'rt staff

positions that qualify: as health personnel accerding to

Schedule-I to the Ordinance. It is not denied by the eppellant

that education, training and. rehabilitation of disabled'_persons

are services provided in the health sector. Theee services fall

within the terms of Schedule-l to the Ordinance and therefore

the p_roviders thereof qualify as health personnel.

9. Accofding_ly, not only do the respondentsA fall within

the category of persons who a;e, in terrﬁs of Finance Division
Memoranda dated 06.2.2012-and 27.3.2012, eligible for grant of
the Heaith Allow‘ance buf their entitlezﬁent 'has in fact Eeé:n
adrmtted by both the metry of CADD and ’\/hmstry of Fmance
In this respect the aforementloned letter dated 13.3. 2013 issued

by the Ministry of CADD is referred. Also the a:fﬁdavit of the

Secretary Finance, Government of Pakistan filed in the
- Islamabad High Court plirsuan’t to that Cqurt’e order- dated

20.3.2015 passed inv,.Wr.it Petition No. 4007 of 2014; specifically

records that the proposal approved by the Prime Minister v_ide
Summary dated 25.1.2012 did not restrict admissibility of the

Health Allowance to the p”ersonﬁel of the three hospitals

(identified by the leali'ned'DAG). For that reason the Finance

s s
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i,

Division Memoranda. dated 04.2.2012 and-6.2.2012 made the

allowance available to all health personnel employed by the |

Federal Government in the BPS Scheme

10. As a result the said allowance was pald to the *
health personnel of the DGSE and its alhed institutions until - -

27.10.2014 when the Fmance D1v1s1on instructed. the. AGPR to

conﬁne the grant of the allowance to employees of Federal

GoVernment' hospitals and -clinics. This instruction represents
merely. a change of opinion which is not océa:sioned b’y'an

amendment in the terms of eligibility for the H'ealth AlloWance.

‘ Therefore as the Memoranda dated 04.2. 2012 06.2. 2012 and

27 3 2012 issued -by the Fmance D1v151on Government-of

Pakistan still hold the field in their origi'nal terms, there is no

‘merit in the objection by the learned DAG to.the.entltlement'of

the respondents" to claim and receive the Health Allowance.

11, - As a secondary and also tenuous argument, learned
Deputy Attorney General contended that the Health Allowance is:,

granied under executive fiat .without 'any statutory backing:

therefore the same can be Wlthdrawn by tlie Federal Government
at any time. That is clearly a flawed contentlon It 1s admitted

that grant of the Health Allowancc and the terms of eligibility tc

receive the same were determmed by the competent author1ty,
Ministry of Finance in accordance with Rules of ‘Business of the

Federal Government. The original terms of the said lannl grant

still hold the field. These were acted upon and payment of the

Health Allowance to the respondents has conferred a vested

right upon them. In such circumstances, the executive is barred

by the rule of locus poenitentiae from nnilaterally 'rescinding and

retrieving the benefit availed by its recipients. Reference is made
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) to Pakistan, throu,q_h the Secretarv; Mmlstry of Fmance vs. l
- Muhammad Himayatullah Parukhi (PLD 1969 SC 407) ‘and ‘
I‘he Engineer-in-Chief Branch vS. Jalaluddin (PLD 1992 SC o |
207). Therefore without a change of the ‘terms of eligibility for | .
the Health 4.AllOWance evenl the prospective exclusion of the
. respondents lrom receipt of the benefit shall constitute- arbitrary
and unlawful action. | |
- 12 . In the circumstances, nye do not find any error or
defect in the inlpugned judéments of the learned Federal Sier,vice,
Tribunal ‘clated- 05.10.2015, 11. 1.2016 and - 18.7.-201'7.
Consequently, these appeals are d1sm1ssed and the ent1tlement :
of employees of the DGSE, allied 1nst1tut10ns/ centers, NCRDP (
and - NTD to - recex_ve the . Health Allowance is affirmed. ‘i
Sd/- llllran Saqzb leal (25 AN | . lﬂ
Sd/- Uzmar A Bandlal g i | f
- 8Sd / - Ilaz ul Ahsan, J ' | Y
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Oﬂliceofthe. |

Accountant General
Khyber Pakhtunkhwa Peshawar
Phone: 091 9211250-53

- No. HAD/Allowances/Corresp /2017 18/422 Dated:19.04.2018

- T . .
-+ The Branch Ofﬁccr, |
. Pay Roll-4 Section.

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &
‘ 806-811/2Q16 BY THE SUPREME COURT OF PAKISTAN.

I‘ am. d'irectcd ‘to enclose herewith a c'Opy‘ of A.O(TM)
, No.TM(F)/T-4Q/Health-v Aliowance/2017-18/138 dated 05.04.2018 -
alongwifh Honorable Sﬁpr’eme 'Court Judgment for further compliance
~ under intimation to AGPR Sub Office Peshawar -acc'ordingly. -

CER (HAD)

o s o
Q%@} 57/’7\“\&&3

. D:\My Document\HAD Section_\éomplainf regard.doc
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) N “ —____OFFICEQF.THE |
o i SN ACCOUN l’ANT GI:NERAL PAKISTAN REVENULS
; S i% | ~ . SubOffice
%, \E D o  PESHAWAR : e
N N Ph No:(091-9211278), Fax No:091-9211301
sl
No. TM(F)/'I‘-40/Health -Allow./2017-18/ / N . | Dated: 05 .04.2018
"~ .To, N _ R : '
T \/1‘ he Accounts Officer (HAD), : : 3 -
_ L .. Office of the Accountant General, S . '
L _ : Khyber Pakhtunkhwa, Peshawar, ' -

Subject:  COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806:811/2016 BY THE

SUPRDME COURT OT PAKISTAN

‘ Please find enclosed he'rethh the Accountant General Pakistan Reuenucs',
Islamabad letter NO-TM/ 18- 64/Crrcular/2017 18 Vol—B I11/589 dated 12.03.2018, along-wrth its

enclosures on the above subJect

The Supreme Court “has made the employees of Director General Spceial
Education, its allled institutions/ Centers, NCRDP and NTD entitled - for Health Allowance.

Hence, the Drrector General Special Educatlon has been transferred to Province under 18"

amendment and become a Provincial subject. I is kindly requested to take the requisite acticn on .

the above noted subject Judgment under 1ntrmatlon to thlS office for onward subnnssron of -

compliance report before the- court '

AGPR Sub Office Peshawar

: Copy forw,afded to Accounts Officer (TM)/0ffice of the Accountant General Pakisten Revenues‘ -

- G-8/4, Islamabad.
. ’D ~ ACCOUNTS OFFICER (TM)
. - W/ ~ AGPR Sub Office Peshawar
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2199 Rdboc Relief Allon & . 750.00 : : 74 ) - . S - S,
oy 2111 Adhoc Reljef A1l 201 3,895.00 ' : o . ) . :
: 2124 Adhoo Relief A1l 201 - 4,872.98. . . . . . O e . . ’ :
2147 Rddoc Relief £11 201 4,877.00 : B : ; .
- PATREATS - 133,792, 00 DEDULTIONS - 3-020-20 NEY PAY . 115.772.00  01.08.2012 3).05. 2018 .
srtanch Cude: 221487 ASRICLLIUAE UHI.UERSITY, PESHRNAR.  HAkiS BANR LINITED ACRICULTURE UHIVERSITY, PESHARAPESHAUAR fiocat. oz~ 1487710000700 — ﬁ
— '90471941 SHAZIR CUL £HIc: 1730134134780 - Desiy: SEMIGR TEACHER (£0289471)  Cvade: AT AT o Buckle Hg.: Gazetted/ﬂan-hze-‘:tad: [4
o PAYHERT® . ARBUNT - 'PEDUCTIDRS (L ELE LOARZFUHD - © PRIHCIPAL REPAID BALANCE s
0082 Pasic Pay - 48,770.08 3017 EPF Subscri tisa - Rs 4,270, 80~ - . ’ -GPF: 249 565.00 L. *
1001 House Redt Allonance §,650.40 3501 Gonevolent Fund 80, N0~ .  IHCOME TAX %,785.12 71,628.00 . ﬁ,lé?.»ﬂ) : .
1550 Special Alleuacce 2,118.00 4004 &, BeneFits & Death & © 2,136,400 - . T
1947 Hedical Alldm 154 (1 1,985.00 3409 Incone Tax . 814. 00~ - T ’ . . -
1685 Health Professinaal “48,710. 36 . ’
2148 157 Adhoc Relief AL} S 10,09
$ . {
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PESHAWAR HIGH COURT PESHAWAR

o FORM ‘A"
FORM OF ORDER SHEET

Date of Order
or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF
. JUDGE/JUDGES

1

2

19.09.2018

W.P No 4301-P/2018 with Interim Rehef

another letter dated 14.09.2018, whereby the Director Social

'Welfare & Special Education Department despite repeated

| personally appear before the Court and explain his position.’

Present: Mr Muhammad Khursheed Khan, Advocate
e counsel for the petnttoners

M. Moeen-ud Din Hamayun AAG for the
respondents.

*kk )

Despite direction of this Court dated 11.09.2018,
the Advocate General Ofﬁce failed to check the -relevant
quarter i.e. respondent No. 2 and apprise the Court about the.
consequences of the 1mpugned letter dated 03.06.2018.

Today, -the learned counsel for the petitiohers produced

reminders of Accounts Ofﬁcer has faﬂed to proQide the
reqmstte adm1551b111ty of health professmnal allowance from
Fmance Department and release of budget - through SAP
system under object head of health allowance is still awaxted
The letharglc and dlsobedtent attttude of the concerned ofﬁcer
 has exposed him liable to-be dealt with under the contempt of
Court laws, howev_er; taking lenient vievll; the Secretary

Finance Khyber Pakhtunkhwa, Peshawar is directed to

 ATTEGZED

ER

EXA
Peshawar High Court



2 -

To .co;he up for hcaring on 04.10.2018. ' ;;1-
Interim Relief. | |

Notice for the Aate ﬁx_ed. In the nééanwhilc,
Professional health ailowance shall not be deducieé from the

_petitioners. .

. 01 7 7é '
4 mu«..--d-‘-»nr-.m.¢....‘§‘“,_‘ . . ‘ \‘1

Date of Presentaftion of Apphicati 2 2
sentz Application. ] ey = &2 S —
Noof Pages o 9,, 'V’ L%

............

Copying fee...

Pate of Preparition of Copy. -

Bate of Delivery of Copy...... - _2“5:_ _47“22 " : .
Frevived By || ..‘./19//’ 2 L : SR

*Ayub* Hon’ble Mr, Rooh-ul-Amin Khan &,an’ble Mr. Justice Qalandar Ali Khan.
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e e Ty \ GOV ER NN N OF K- .\ BER PAKHTUNICOH AN
, T et | D ' e g, -~ On
o Y CRp . ZAKAT, USHR, SOCIAL WELFARE, 8PECIAL EDUCATION
: [N N s . . - o e vee .y p Ay
; Moo 8 8 WOREN EBiPC OWERMEN] DEPARTIMEN
T AR | , \1i| :
st et ‘

. : SUMMARY FOR P?ovx\u,'m_ CABINET
1 | | | . \ ’ . 1‘ - ",- — 1l :. ..... ~ .
| Subject:- DRAWL O F HEALTEH ALLOWANGE BY THE EMPLOYEES oF
- SPECIAL EDUGATION o 1i-' I
: W!P N0.430/2018 NAZEER SHAH VS COV"_”I\I\“—NT uF KHYBER
PAKHTUNKHWA o |

Before the ‘18" constitutional ﬂmendrhe'nt the onplo ees of

| Directorate-Ge}heral of Sn'eciai'Education Is lamqbaq ‘were allowed.and since
i . . || .

01.04.2011, after-the 18" amd nedment they were working under the Sucrolary,

1

] ] LT ) NNy
Social \/\mlmrm Department, I< wvhor B Pakhtunkhwa, Til et devaiipion and el

01.01.2012 the pc.dtmc: were receiving ‘~Ic"1r* r’noi Fdicwarnon vide

Finance Dwxsmn (Regulation Wing), Isla aba d Noti cat fisn (Annex

2. This éllowan,ce waé stcpped by Fmdw'a! gcf{.gfemm".“i and-ac :(";i'cll!"ici‘/
- he petitioners %illcd a service appeal in Federal \;crvu,cﬁl Tribunal, lslamabudl und

on 18.07.2017, the I—edcral Sc:v;cc Tribunal decided in- favou. of. (he po'mom_r
(Ahnex- H) S | : 1

-

~ also decided in favour of the pe ners (Annex,-m). ‘

4, After’ shl(mg the services from chcral Govcrnme “to ‘Provincial

C;overnment of Khyber Pc. nkhwa, the employees of Speual oubation were

f
i
i

.

. [ ’ .
! and Secretary, Fmame Dcpu rtmant that budget for hg Hcahh /\.'ow nce has
‘\I

been allocated but the sgme has not been uoIJaded {o thc: SAPC Compuler Sy lem
lill date. Accounwtant‘,_Offlcln,r (PR-04) funhcr clarified. t hat ’the Accommn Cmncual
- Ollice has released the p!aayment N—lealth Allowance to iwece cmpl )ycmn (m Ihe
rartiest of~Sdcia:l WelfaHL Deparmvnt in comphance of. thc= judgmant of ul.uu,r.)me

Gourt of Pakistan dated 17 01.2018, orovlsmnally and sub;ect toits mlml‘.alhllil-,)

i
s
|
b
it
[.
l
!

l:
O
)

-3 . The Federal; Governn,en thcn challengod tho udgmom / doulnlnli ol

Hm Federal Scrwcc Fubunal in the Suplcmo Court of Paklglan bul lhu apex courl

receiving the said allowance provisionally on 13. 06 2018 the /—\Ccountam Omcor :
(PR-04) office of the Aocounta"-‘ Gencrdl Khyber Pal’r unk‘w\/‘a has written a.

“letter to Depuny CommlSSlOﬂu Fc shawar with a copy tO*DIrDCt( Socaal, Welfare o




N7
. )/‘.-;'». ) “L. ) %—“tl - N
AR R GOVERNMENT OF w—wafqoo ‘-H’U\ Q—Mf/\ :
S Y, B 7 AKAT, USHR, S ACLAL WELFARE, SPECIAL 2PUCATION
L T & WOMEN ] 1\ﬂ°O\F\E’Q=\ﬂ—,\U Ds:PAm"I" N
' LAF LR

. A e

sux\mmr"\ COR PDO\/h\zvV\l c,;\u INET T

L]

Gubject:- CDRAWL O HE /x\ \‘i Al LOWY, m‘c. By THE E U\m 1.0 Yl"’lii\:‘é‘-.&.,.@fé,‘i

B SPEC\ALEDUCMQ;‘ | - Cod
o o | \NPt\loéloOlZOlBY\if-‘-",' SHAH VS GOVE Rt\{\u x\now_g_d_\ﬁﬁf}_&iﬁ

U PAKHTUNKHWA

_____ﬂ_,___...-—-———-

from Finance Depa;rtrnent’:l,. Khyber pakhiunkhwa and that in case the r‘c»:-\eased'
~pudget is Aot been upléaded o the SAP System, the na§/m-ent-¢f Health
, /\l\owancb will be stopped (Anne,\ \,) ‘ - A

\
5. - Accordnng\y tne employees of Special Educatuon ﬁ\ wd a wnt petmon

3

under arttc\e199 ‘of the\ consutut\on Ol Pakistan,. 4973 and 1oquo sied lor
suapension of the above | mentioned eter of Accountant Ocnmn\ K\'\ybr::r.':
palhtunknwa and’ for con’unuat on of Health Al\owance On 19 ()Q 2018 ionn
artlor sheet issued by thm\ \onm ahle Court-in the 7lejCC{ wiil puhl\nn llm m\ Jrt
'r\\m(t(‘d the Secretary, Fmanw Department, Khyber Pakhlunkhwa 10 \.1c,|.-su)\\|\\\y
appe? ar bofonc the: com&lon 104 1 10.2018. 1n comph wnee wilh the courl O|"L.|.C_H' e
Secretary, I‘\nance Depantmc,nt appeared before the court on 04.10.2018 andd U"\'e'
- honorable court chroctod tho mcmtar\j,- F'\n:n'wc\ D«‘pm frment il th L 1on \\‘-

Heallh Al\owance shall not\be dcducted from the petmoners (AnneA-V

\..

I

6. Finally, in comphan‘cc‘ with the ordeis of Honorabl e P\,shawnu ngh

A

Court Pc,shawar the Se\cretary Finance Department requested vide Ris ofhcc

letter No. SO(Lit)/FDI3-2 2521/20\3 dated 01.10. 2018 advmsmg thls departmont
|

to move z a summary bei q ithe Ad n“lnlstmtwe Dcmumcnt after tho»ough analysis

for the apmoval to. Ch\ef m\cha .\hybel Pa&\ntun\\hwa (Anne,\-\/l).

7. A Pursuancc to the ordar of Peshawal IHigh Court PbSﬂﬁ(\’V"l datc,d
04.10.2018, the Chlef l\A\mstcr Khyber pakhiunkhwa is quLlCStLd to allow the
Health Allowance 10 thc po\mnnu .md m\p\cmnnl the Old(‘( of Lllcjl-~\0nmr.\\.n\n o

court. Y




SR GOVER {MENT OF KHYBER PAKHT UNKHWA
¥ ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDLJCAHON
' &WL VlEI\ ENiPOWERMENT D}:PARH\ALNI

SUMNARY FOR DROVINCIAL CABINET

TR

: SN | i
‘Subject:- DRAWL 0O F HEALTH Al LOWANCE BY THF FMPLOYEES OF
' SPECIAL rDum\nor\
i L . -
WP, No 430/2019‘ NA/‘—"R Sl’/\H VS COVFPNMFNT or— |<1 IYBER

PAKHT UNKHV\/A
T
kR L
8 On the observauons of Fi inance Departm t the de:JLHI(‘I'H ol Bnnin!

Wullum rcspondcd and pxovul;os the e quxmtg. mfomnhon

Ihc: l’-'in:mc‘n Lrapahinol
Khyher Pakhtunkhwa propo: .ul that the subjeet Gase pay ba ph uul belor e
Frovincial Cabinet for appfoprmtu orders with n_ga:d to the appxova! o! e moputud
nilowunee in hghl af Gourl Deai: uun AManwith tho foy
matlers (Annex-vi)..

SUC OF Ve p mnunl arel wlhon nllnnl

9. The Chief Mm:stu }\hyoov Fakhtunkhwa in ‘Para-20 of the summary has’

alrondy accordaed _\ppzov(xl lo p! ce e

subject issue belore the meating ol I’r()vm(.‘lml .
Cubinet for app ‘oval please

10. The Provmcnal Cak,mbt (& mcmsmc to aliow the > Health Alowance” o the
p(‘llllOﬂ(‘l s and implameant “nl. ordor of the Fonoratlo Qourt, ""',M—"“'W“"""'--\
. . : \
Y
i
. /,'
/
///
s .
| 3 . | ,/;’7 RN I
. . / / SN ‘_,\/ ___7.
, (MUFAMNAD" rLJl t> KEHAN)
‘ . Secretary to Government of }\h\'bcr Pakhiunkhwa
/ ) :llu ‘L

_ Ushr, Sécial Welfare, wpu-,xal Educalion &
YA ' . Women Empowermeant cpartmehil
S




| | { CABINET WING ) .
Mgl . No.SOC{E&AD)9-24/2019 o
il Dated Peshawar the 28t Oetober ; 2019. - |

'I?ba Secretary to Govt. of Khyber Pakhminkhwa
- Zakat, Ushr, Social Wellare; Special Education & Women .
Department. o : SRR

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL _CABINET

DATED 22.10.2019.
Dear Sir, ‘ ‘ o

I am directed to forward herewith the following decision of the
Chiefl Minister, Khyber Pakhtunihwa for implementation:
FMNTEMNO‘!E i . - " — —
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL
 EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
| PAKHTUNKHWA T

meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of

' \ Decision of the Cabinek

i
§
H
i

) - The Cabinét apﬁmﬁaﬁ Heai'tthEibwanéa to the devolved employees. of
Special Educaﬁc}mﬁsﬁftutiiains. at the rate of one running basic pay. |

\mplementing Department: - Zakat, Ushr, social Welfare, Special Education ;&}
_ 'Wdrnie;nvEmpnwerment -

B
|

1

2. .1 am to reguest that an imﬁl_emenf'taﬁon re-pvart of the Cabinet
decision as required under Rule 25 (2) of the Kiiyber Pakhtunkhwa Government
rules of Business, 1985 may. kindly be ﬁxmisheti on top priority basis to the
Cabinet Section, .Aidministratien.Dﬁp&mmﬁ ' e :

| 'J\/ g  SECTION OFFICER (CABINET)
~ ENDST.NO. % DATE EVEN. . " C |

. Copy to:- , ' _

.8 to Secretary Adrinistration Department. "~
oA to Additional Secrctary {Cabiney) Administration Department.

i

PA to Deputy Secmm;rngc\abimt)'A&ministraﬁm- Pepartme

SRS

SECTION GFFICER (CABINET)

u—%% GOVERNMENT OF KHYBER PAKMTUNKEWA
Jg'wf?"\&& EST;&BMSHMENT AND ADMN: DEPARTMENT N2

-

il ws sk 'ﬂ'f"% f‘



A'\ ‘w‘; :

GOVERHMENT OF KT VRER PAKHTUNKHWA

s AMCE U P ARTMEN T

Dated Peshawar the 25-11-2019

NOT!FIC/—\'\'\ON

_—__________.—-——““—'—- r'
No.FDQ:Z-OSB-H)S-?/ZOjg_., In pursuance of the Supreme Courf of Pakistan Civil Appeal

No.8‘\1/2016 titled "Muhammad AtiqLAxe-Ur-Rehman & Others v/s Federal Government of
Pakistan through Secretary Capital Administration etc,” the Government of Khyber '
pakhtunkhwa (Provincia\ Cabinet) has been pleased 1o approve‘Health Allowance at the'

rate of one running basic pay to the devolved employees ‘working in the Special
" Education Institutions from the date of their ‘devolutiOn to Provincial Govt of Khyber

Pakhtu nkhwa.

The above said allowance will be admissible only to the employees of

Special Education Institutions of Khyber,Pékhtunkhwa devoived under 18 Con'stitutiona\
Amendment. ' o S '

Secretary to Govt of Khyher pakhtunkhwa
S Finance Department

Endst: No. & Date Even.

Copy is forwarded for information and necessary action to thei-. '

1‘4countant General, Knyber pakhtunkhwa, Peshawar.

5 Pprincipal Secretaty to Chief Minister, Khyber pakhtunkhwa.

3. Principal Secretary 10 Govgern‘or', Khyber pakhtunkhwa. - ' .
4. Secretary 10 gocial Welfare, Special Education & Women Empowerment Deptt.
5 Director, FMIU, Finance Department, Khyber Pakhtunkhwa. '
6. PSte Minister Finance, Khyber pakhtunkhwa.

7. PS10 Secretary, Finance Department, Khyber Pakhtunkhwa. ‘

g. PSto -Specia\iSec_retary, Finance Department, Khyber pakhtunkhwa.

9. PAtO Additional Secretary (Regu\aﬁon}, F-inanceDepartment.-

10. Master File. o S '

e

. SECTION OFFICER (SRH)
/ : v FlNANCE'DEPARTMENT :



e N
/Q: To, ‘
: The Chief Secretary, -
Khyber Pakhtunkhwa Peshawar -
. Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLO“’ING. HEALTH

Respected Slr,

ALLOWANCE TO THE APPLICANT W.EF. THE DATE OF

DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMEN'I OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012

' Government of Khyber Pakhtunkhwa

With due respect it is stated that I am the cmployee of Spec1al Education

‘Department and is serving as Supervisor (BP-17) at the Government Institute for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my superlors That the
. Provincial Government approved Health Allowance at the rate of one running basic pay

to these devolved employees working in the Special Education Institutions from the date

. of their devolution to the Provincial Government. That the -.employees of Special

Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deductéd from.their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle: for receiving of the health allowance. That the respondent Department feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. _
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has beer. dismissed by the Supreme Court vide

. its Judgment dated 17.01.2018 and entitled the employees of Special- Education

Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department -issued Not1ﬁcat10n dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of

Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Instltutlons of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the Judgment of Supreme Court and .

Notification dated 25.11.2019 the apphcant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but

no reply has been received from the quarter concerned. That the applicant feeling:

aggrieved from the inaction of the authority concerned by not allowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good s_elf for the grant of* Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental'A
appeal the concerned authority may . very kindly be directed -to grant/allow health .
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated

25.11.2019 of the Finance Department from the date of devolutlon to the Provincial

A\

{ -t " .
Dated: 19.01.2022. - L-Alfl ,ll-t‘:ﬁto' :

Yo ’re‘Obed’iently

_Shoaib ar, Religious Teacher (BPS-1‘7),.
Govt: Mental Retreated School,’D.]1. Khan
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SN S
A
VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Shoaib Anwar (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
Special Education Department (DEFENDANT)

I/We_Shoaib Anwar

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

CLIE .
7,

5
ACC D
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5t Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



