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13^'^ June, 2022 Clerk of eounsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

an)(Kalim Arsh
Chairman

23''" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. / j
A

(Mian Muhammad) 
Member (E)
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This case is entrusted to Sinnic Bencli at Peshawar for pretiminary

S- .Notices be issued to appsdiant: hearifift to be put there on 

and his counsel for the date fixed.I
i

i

CHAIRMAN
!

{

»

Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief. 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

26.05.2022

t

I

(Mian Muhammad) 
Member (E)
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BEFORE KJri'BER PKIITTJNKHwA^ERVICE TRIBUNAL. PESHA V/ \K
, ■ ■ CHECKLIST ,

Case Title i -vs

s.# Contents Yes No
This appeal has been presented by:1.
\Yhether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents? ______ ______ .
lAliether Appeal is within.time? "
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is coixect?

2.
3.
4.
5.
6. Whether affidavit is appended?
7. Whether affidavit is duly attested by competent oath conu-nissioher?

Whether appeal/aiinexures are properly paged? ____ •
Whether certificate regarding filing any earlier appeal on the 
subject, fiimished?

8.

9.

. 10. Wlrether aruiexures are legible?
Whether annexures are attested? '11.

12. Whether copies of annexures are readable/clear?_______ _
Whether copy of appeal is delivered to A.G/D.A,G?_______ _
Whether Power, of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents? ____________
Whether nuinbers of referred cases given are coirect? ■ _^_____^
Wliether appeal contains cuttings/overwriting? ___________ _
Whether list of books has been provided at the end of the appeal?

13.

14.

15,.
16.
17.
18. Whether case relate to this Court?
19. Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

20, .
21.
22. Whether index filed?
23. Whether index is correct?
24. • Whether Security and Process Fee deposited? on

Whether in view of ICliyber Palditunkliwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to re^ondents? on ' ■ . ■

25.

Whether copies of comments/reply/rejoinder submitted? on26.
1Whether copies of comments/reply/rejoinder provided to opposite 

paiiy? on . _________ ______^^_____

It is certified that formalities/documentation as required in the above table have been fulfilled.

27'.

Name:

1/0^ ‘Signature:

Z/.Dated;

.a •
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Peshawar.

Cell: 0333-9991564



M.
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR Kliylwr PiilUituUliwa 
Sei'\ i«c Triburinl

APPEAL NO. /2022
tJi;u-y JNo. 7

lOJMr. Junaid Ali, Store Keeper, 
Govt: Institute for Blind, Mardan. ^ /

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 

Fi le«Sto~<la;5Ji|.ected to grant/allow professional allowance to the appellant in light 

of the judgment of Apex Court and Notification dated 25.11.2019 from 
date of devolution under the IS*** Constitutional Amendment to the 

Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the respondent Department as Store 
Keeper quite efficiently and up to the entire satisfaction of his superiors.

2- That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18^'' Constitutional (Amendment
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Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

4- That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed’'. Copies of the judgment, compliance 
letters are attached as annexure C&D.

5- That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure ,E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Flon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

7- That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Health
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Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^*^ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure 1.

9- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.
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. Before: Syed Ranque Iliiissain Shall, and 

Syed Muhammad Hamid, Members.
i

I
I r:i:Present; Mr. Muhammad Anwar Mughal.; Advocate jfor the 

appellants. '
■ ; K

I

Syed liil-c-IIusnain Kazmi, ■U_ , , Assistant Attorney
General for the respondents with M/s Arshad Anium 
A.s.si.stant Director. CA & DD. Nnveed AklUor. Seciloil 
Omecr. Finance Division. Azli.-ir Naclccm i Awrm. 
A.s.si.ntanl Acc'ov'iut.s Officer and Muhammad |ja!)bar 
Senior Aiuliior.AGPR as D.R.’i. ' i f

■'i

5:m[fl'i!
■k

S,

JUnGivnw'r
gVED RAFIOTlli: HU.SSAiN .SHAM. lyiRMHF.R:- V/Illi lliis Jtulgmenl
we shall decide the above titled appeals. The. facts giving ri.se to the jprcsenl ■ ' 
appeals arc that the Prime Minister of Pakistan approved payment off Health 

Allowance to the institutions providing Health Services in the yetir 2012 

and the Finance Division issued,notification No.2( 13JR-2/2011-777 luiccl 
06.02.2012 for grant of Health Allowance, equal to one, basic pah of 
running salary' to the health personnel in the employment of Ipcdcral .f i

Government in BPS Scheme w.c,r. 0i;0l.20l2. in addition io the ixlahig : '

pay and allowances in BPS .scheme.,l-Icn!lh.allowance had b(.cn paid U

!

i •

ili

■f!
the ;

contemporaries of the appellants in other Government Hosp tals 'injcluJing. i 
PIMS, Federal Govt. Polyclinic. CDA. ICT. P.-ikishin Uailways and j-ct 
Government Services Hospital, Islainahncl, cic. hui it wu.s d .scontiiiueil to 
the present appellants vide impugned: orders dated 08.08.20 ik 21.03.: 016

AmsiEi) ' ' ' ^ ^
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SccivUiry, Capiuil Aclmini.sirati
-06(CA..OO).iOo,..c.:.,a.cOO..O«..0,2.nowe:,

ornircciuralv: General 
il>c ACiI’Iv. I.sliimabad

.. . 1-

loo t'i. Development
I'lualO) Allowance 

‘>1 Npcc.i;;l luliicaliun (DGiJl2) 
-■•...d ,,c s,i„ All,„,.„cc ,o ,l,«= pc,4o„„cl

■.r-.

and

"•nil virccl rriiiii 1)1.(11..HiI-
CA.^O,, a..p,„,oc, " f Nccro„.rv .

funcjio».s and the comre.s, cio. in view of 
scrvicc.s being rendered by them in
-led and .special children 

and the AGI’R accordingly .started navi

providing McnitliScr\-iccs to the disabl
'viilt efrcct iVoiiv 01.01.2012

. agpr vUc Icu„ da,„l os 0.
.1 r.. Director Gcner-,I nrv:r
^oLZ7l‘ “‘'’■'f" ‘or .1,0 20,.,-
:.o Pcd V P-yn-c,. or»ld 7

PP y subm.Utnp the computer cltnngcs tlirourdt concerned DDO.

> CAW3D.parked IlK budsc. aad la,or on allocated Ibc aamc IP some
0, |cr oreamaadop, Uciap apgriavdd ofsloppaga of .be said AllPwa, 
lu,cr da.=d OS.OS.20.4
NoA784/20Id, 3858/-20I.1 and .|007/2i;i.l which 
Mon'hlc Islamabad Migh Conn, 
die following manner: -

\

\

ICC vide 
I’ctitioif 
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17.0y.2oi5 in

were
hslamabad vide order dated

xxx XXX

a'dpjm, 1 'Sldl'l'V,tns t Srni’f S

rcprcscnta.is?TmTpctmo.lS'\a^^ '

x.\x

i>) ■j!'--'‘ndayii dated 26.3.2015 nicd by die Secretary
. Fn.aiKC. during the procccding.s before this Court;

u‘is nnlV!'"',/'’ Health Allowance
• •(.aid. to the employees by the aGPR pu.^suani 

•o li.e approval given by the C.^DD;
Cl .he ropocsi „„„b. I,,. ;

S Sh A,,"’ "livery or :

d) The lact that the petitioners arc. employees of ' 
•VrT?^-T?‘rr . imdor ihc
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1

y ailiniuisli'nlivc control ol CADI) I'nii. iIvcicIoi'c. iIk' ; 
ctiiillciucni »ir sl'i'H 'okcn inio
coivsklcrulion in ihc li^Ul oC .status ol' ouch 
vicpurlmonl or onlity soparaloly.

■ ' 5, . . ... In orUc!- ,io meet .tlic .cmls of jn.slicc, ii wovilil be
npproprialc that recovery of the Health Allowance already

■ paid to .the.employees is rccovcrctl after a speaking order has 
been p.ts5od by the learned Secretary. U is expected that the 
Secretary C.‘\DD sh.all pass a speaking order preferably within

■ 90-day.s."

■ • •.
V"

> ■:
X.N.\' xx.x

:rhe Sccrcltiry flAiVtl)!.) alter periininn Ihc reeort! anil n!lordini.; Hh'

the '.iiithoriy.ed rcpro.scnlalivcs of tlieopporluqity . of hcariiii; to 
petitioners (now appellants)
21.03.2016 anti declared the Ca&DD’s letter dated 13.03.2016; 

allowinc Hcttllli AUowancc lo the UCJSLi einploycet; tnilawrnl. niiaittslj 
the rules, void ah initio and directed the AGl’R to recover the said 

Allowance from their salaries in easy installments. !

1 1'1.03.20 K) pa.s.sed the order datedon

IS
l"£

f

In this backdrop,"ihc appellants fiicti the instant appeals with2.
the following prayer; - IV.' •

"It is, therefore, most respectfully prayed that ihij;
appcllam being entitled to Health AUtiwancc bcihfe 
covered under category of Health Pcrsohncl, the said 
order dated 21.03.2016 by rcspbnden*. No.l iwtV 
Ihcrcibrc, be set aside and it be declared that the actioh 
of respondent No.l in withdrawing the .-.aid allowan.^-
antl recovery thereof from the salaries of appellants, is 
mulande, illegal, violative of prineiplcs: ol \oc^ 
pocnitenliae, unfair, unjust, unreasonable «rbilran. 
ranciliil anif capricious and that arc cnlilled to iccui^^c 
the same, from the date it hits been, withdrawn ai)tl 
slopped from payment."

It-
. t.r.

\
I.
» ■ ;

. ;
• -r

The learned counsel for the appellants argued lha
; under Article 24j0 of i 

.indcr

the
3. ! •appcUanls being Federal government. Servants 
Constitution of the Islamic Republic of Pakistan, 1973 and covered 
Section 2 fb) of Civil Servants Act, 1973 were entitled to all paV a.
.Uow»ncc, prescribed by federal Govern,„e,d for Ua enrplnyeee. f ,.nl|er 

nuenebl dirccrive conlained in Minlslry of Finance,O.M.
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. stipubted .admissihiUly of llcaWr Allnwnnce: In all Ifoallli person 
cmploymenl ol f ederal Govennnen, b W'S Seberne bnl de.ep.le lt-| 

nn,me;,linn ,be finance Oivi.rinn, d.e eforelbnls were depr.ved
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'•ospondenls. U was statc^l
'lie .appellants •■»s tlicy did n^

PCi^onnel because ho.;iih
personnel meant

or organization delivering service 
R 'vas furti-cr submitted tha 

-■‘ppcllatils by tilt 

- 06.08:2012 but

oc Division lo seek ■

- included in Sclicdule-I

0'vancdwnrallowcdp„vbi„,„,|v.„„„
\Oic Health Alio

AGPK on the basis of caDD 
sub.scciiicnily that Division 

, 'concurrence for admissibili

Division-s letter dated 

sent a reference to the 

i.'y of Health Allowanc
e which 

that they were involved.!
same on 14.03.2013 
of education.

regretted the 

process 
pensotw

on the ground
- in the

n or disabled ehildrcn and 
.nol he declared as he.alU,

training and relinhililatio 
-III. disabilities and. hence, could 
become entitled for Uie personnel to 

CADD on 13.03.2013 in its 

Health Allowance to 

Division: and the 
appellants, which

sard allowance. The
communicatioii to AGPR 
DGSE employees without 

AGPR m.idc

. i

conveyed s.anelioii of the

Concurrence of the Finance 1 I •

.provisioimi
Mibscqucmiy cli.seoniinucd

r:’-ymcnt to the
-11was

of cmiilcment in order to 

personnel: It was

: "•-ts Granted with tiic

"Rcr vcrineatioii
prevent the mi.susc of this a!low.anc
sub„m,.b by reponbem No.2 ,l,;u

c by non-cniitlcd
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!S ■ 5 c, 3 “' 573(K)CX/20 Is; etc. will, M.I-.V
■ ife •>«r approval or ihcJ'ji 

. llircc 1-udcruI

r.I.nl,iii.aaon.ordl3a.d.d e^M
_ ^ - disabiiUle.

.by a mull,.professional

. ■ • I'

an
training and 

I 'Vllicll wail 

Pi'ofcssionals.
■•mcillacy .sUirf iljj

carried OfJl

‘c;im incliiding icnclicrs. 

id .suppnrtivo /
organization and could not be declared -.s 

iitc :.id ailowanee. Tim ...pundcut N0.3 i.c.

Forkh F. Lodhi. etc; ''''' Dr..

Hon'blc Supreme Courl of Pakistan. ' Pending before the

fall within the ambit 
•Ijcalll)

notof health
V

pc:rsonncr Ui 
AGPR in its parawise

t,: ■
i ■! ■':.

■:M

y

I Ji

•i.5, We heard, Uic learnedV
counsel ft,.record. Si

'M
r>. ■nic he;,111, allowanc 

granted lo the lie:,HI,' 
Govcnimcni, i„ 

admissible 
. letter

e ec]u;,) to one basic ■ In-iy orrunning.saliuy 

of Federal '1personnel in „„ e.nploy.ncni 
'‘'•\-'>chen,e. will, ellcct Ih,.,, (li.oi 2012 

10 non-clinidal cadres, in reply to a 

No.TM/1 S-6d./CSMP/m>S/2011
fe^u'aUo„s:vvi„sur,l,c Fi„,„s. DMsi„„

? c 27.03.2012 lumislicd dctii,iiio„ 
that 'hcalUi personnel'

h 'va.s miiile. 
query raised by ACPR vide 

12.0.3.2012,
:No.F.2(I3)R-2/2Q12.'’ 

of Uic Iieallh personnel by .stating 

a post in any institute or 

sector and included h,

00 deputation to tlic 
or Other authority and who

-12/186, dated
the

meant a persons who held 
C scrvicc.s in i|,e. health

organization dclivcrin 
Schcdulc-I, but did 

Federal Govcmmcni from 

contract, or on 
The appellants

not include rperson wiio wa.-; I
{

any Province 
work charged basis was, on

paid from contingencies, 
any Province

ior who was i
[ I ■■•'. «■.neither dcputalioiiisis fromarc

or otherauthority nor have been . 5

i‘

delivering services are,
appellants comprised of Aeudemie n^d""" '

lo the definition furnished

•1. •
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C Cadres. According
^ hy the Finance Division vide 

27.03.2012 die appellants arc entitled 
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6 5W lo 57.-V(R)C.S/201f.,y etc. Willi M.l's.
Court,

_ - • •‘‘ ''"^ ^‘‘^wcnllyadmiuecl ihati
CADD nenin sul>miiicd k'IS / nOs

as. HPa • for DGSE Tor

in April. 20I<1 Mini-Hry of 
coivlainine, .1 provision orRs.lOO million

n«.i..cial 20|.|.l,v,
H,s , BOs -a,.d r„rccruUy a,. of U„2 5,2

I ^ >» Prorcaaioa a„d
unucr llic cnlcna of cnlillcmcnt M1>A
Pnd=,a,a„di„c. D.O. Ictlar. dalcd 0!l.05.20l'a 

Organization

1 ••i;.

(now S'l.icame mns per DFA (CADD) 
was issued by FA’s 

non-cniitlcd employees and
II10 AOPR rot sioppago or HPA 10 

il was duly or AOPR ,0 lake aclioo „d 

entitlement. It w.ns prayed th.nt tijc
CADD jc DG.SI-. thercrorc.

■Vlion the said letter and deeide
petition was.nn administrative issue witlt ^ ■

•I'e l-inanec Division he c.xckicled pom the list

m
\ pti

pi'of respondents. Now llw Pin.a„cc nivisi,,,, |,a. 00,00 up will, dricrou, ^

oca d ,, ,0 ,.o,.o„du...a rot doptHag U.o applao. tr i,:::

e. .male t,gins, A latgo PumlKt orauployoos oru.c Fclotal Oovut,.,,, 
■similarly placdd. arc gcliiiig ,|,o ,aid advamago. wf.y, n.o,,

1>= dcprivcit. is cleat no,,, wlia, l,.aa poco wriilca io ,„o '

"’C llotfblc Islamabad 1 lit;!, Cour,. Islainabiid and the 
Tribunal. Tliis

mi
cnl, u

i'-.llic .appcil.niiis , 

commenis before 
I'cderal Service

iV'-,I V ;

seems to be discriminat 1 •
ii;: <ory treatment offending Article 4 & 

1973. Further, the
appcllanui have been direcled by respondon, No.l ,o tcrimd Uie 

amount which is against tlic principle, of locus
Mon’blc Supreme Court of Pakistan has. eonsisicnily 

once granted and .neted

f ■;125 of the Constitution

paid
pocnilcntiac because the ^ I;f

held that the benefit

b« iha, beneribi reived by a eivi, .nervani. eveo uodut erroiicous order 

passed by ihe eompelen, aurborily wiibou, arV laul, oo .be pan „r civil 

.sct%-ant could not be

!

1

! ■

recovered even if (he bchclicial
subscquenlly ivirhdrawm or reclined:Ve arc rorlined lo lake ibis view in : 

U.C llglii oruic judgraenl crHmi'ble Supreme Court orp.aWslan 

PLD 1992 SC 207. Hence.

order was

■ I

rcpoilcd in
to this extent, the impugned orders are not V.; V

Icgnlly sustninnblu and liable to be set aside. w.
v

7. We would like to make an cmph.asis on the judgments of the 
Tribunal in Appeals No.224(R)CS/20I5 and 3SI to 405(R)CS/20i6 dated .
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.•>0.-i iv. •'T.HKjl ii/JUK./v.-to. with M.l's.t

, ‘V \
t I

05.10.2015 :iiid I4.12.2UHi •therein ilic comrovcisy rclaviini ‘o Hca.Uh 

.Mlowancc has alruady bi:cr. rc.solvcd. When confromed with the said fact,t.

the respondents have failed to deny ilie fact. As sncli, the action of tlic
!!<respondcnl.s appears to be ineonsislem in the lit;ht of the aforementioned 

judgments On account of Ar.icle 25 of the Constitution which guarantees ' 
equal right.s and equal protection of law for cvci7 citizen. 2*0

•*; V
■s-:; :

ensure
unifomiity, rule of consistency must be applied while considering the case
»*I* llic itnpv'llHiilr*. .‘Cilu’i; llu* I I MiU* A|i\'.n ('oiM I vi»U: ilN itnli'U'iOJil . In tUo

case reported as \V96 SCMK 11S5 has already liekl that “rule of good 
• governance demands tltai the bepents of the said deei.sion be extended to 

other civil servants also, who may not be parties to the tiligalion, instead of/ 
compelling them to approach the Tribpnal or any other legal forum. Hc;icc,' ' 
the claim of the appellants is required' to be decided on the same analogy / :• '
principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by'the' 
Tribunal vide its judgment dated p5.Hj.20l5, 11.01.2016.and U. 12.201(3.

Foregoing, in view and following the rule of consistency, tltc ! 
impugned orders dated 21.03.2010 and 2S.03.201b arc set aside yith j 
direction to the respondents to continue the l-icallh Allow’uhcc already 

granted to the appellants since 2012. and to refund all deduction made in 
compliance wiih il»e impugncvl urder.s wiiliin a periml uf one niuntli from 
Uie dale the eupy of ilii.s juil|;meiu i.s ivveiw.il in iheir uflice. .Since the main 
appeals have been accepted, Misc. I'eiiiions are also accepted.

Judgiueiu u. apply all the tilled appeals imiialis muiandis.

There shall be no order as to cosls.
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05.10.2015 and 14.12.2016 wherein the controversy relating to |Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action ; of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which gua-antees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the :ase of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996, SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decisioh be exterded to 

other civil servants also, ^yho may not be parties to the litigation, ins ;ead of 

compelling them to approach the tribunal of any other legal forum. Hence 
, the claim of the appellants is required to be decided on the same . i 

analogy/principle as framed in the cases of Dr. Farrulfri^Faiz Lodhi and '
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and ^
14.12.2016. ‘ il; 'i

V'

Forgoing in view and following the rule of consistency, thq jimpugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with -direction to the
, ^ . i . t ^ I'

respondents to continue ' the Health Allowance alread;^i granted to'the 

appellants since 2012, and to refund all deduction made in'compliance with 

the impugned orders within a period of one mppth from tile date of copy of 

this judgment is received in their office. Since the maiA: appeal hive be 

accepted Misc. Petition are also accepted.

8.

) 1

i
?

Judgment to apply all the titled mutatis mutandis., 
There shall be no order as to costs.
Parties shall be informed accordingly.

9.
10.
11.

ISLAMABAD
18.07.2017
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lii iff.'i• or Muhammad Attique ur Rehman 

etc. i;
(in C.A.811/2016)

j!
...Respondents(s)

rFor the Appellant(s) :Mr. Sajid Ilyas Bhatti, DAG 
.Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain- Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Ra5;zaq, AAO MEG 
Ra-walpindi

(in. all cases)
I j
i;
ip
1

For the Respondent(s) In-person ''Is' (:
iPFor the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC’

Malik Itaat Hussain Awan, ASC
Si

5(in C.A.216/16)

ti) ■

IAmicus Curiae: Mr. Muhammad Makhdoom Ali ^ 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohrajind, ASC

■i

17.01.2018.Date of Hearing j

■liJUDGMENT
I:

Si

UMAR ATA BANDIALs J.-^ By leave of this Court s ii
i:ii
!!i:

granted on 23.02.2016, ■ 01.4.2016 and 12.12;2017 in the ii p
iiii

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on corhmon:

i

i;

i
ques'Lions of fact and la-w by the learned Federal Service Tribunal

!on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments
I. 1impugned in the connected' appeals declare the respondent 

employees of different institutions functioning under the

Ig
A

.Directorate General of Special ,Education (“DGSE”) to be entitled !it 1ii

to payment of Health. Allowance granted by the Federal

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing)' Government of Pakistan pursuant to 

approval granted by the Prifne Minister under the Rules of ■ 

Business, 1973. It would be useful to reproduce the two

i

Mi

II
iiiI
Mi
SiI
ilAi
iiif!I'
ii
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i Imemoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:

I

-4r ■ i'j

“Government of Pakistan 
Finance Division 

(Reflations Wing)
F.No.2(13)R-2/2011 Islamabad, the 04th Feb,2012

1
OFFICE MEMGRANnTTM

I t
Subject: fGRANT OF ADHOC ALLOWANCE EOUAT, TO 

ONE SASIC PAY AT THE INITIAL OF THE 
SCALE TO .THE HEALTH, PERSONNEL IN BPS

4
SCHEME. ii

!'!
jiThe undersigned is directed 'to say that the 

Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving their .status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health

j

si
t,

: i______ _ ersonhel
in the,employment of Federal Government, in BPS scheme, with 
effect from l=t January, 2012. This will be in addition to’ their 
exidting pay/allowances in BPS Scheme.

ti iI-

IThis Division’s OM No.2:(13)R-2'/2011-698 dated lyih 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.
2. ■il!

jii
■ Sd/-

(M. Munir Sadiq) 
Deputjf.Secretary (R-I)”*•**

ii
“Government of Paldstan 

Finance Division 
(Regulations Wing)

is
§F.No.2(13)R-2/2011-777 1Islamabad, the 06^1 Februaiy,2012 

• OFFICE MEMORANDUM
i:

Subject: GRANT OF ADHOC-ALLOWANCE . EQUAL Tn ONE 
BASIC PAY OF.RUNNING SALARY. TO THE HEALTH '
PERSONNEL IN BPS SCHEME. ii!i
In continuation of Finance, Division’s O.M.

No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal Government to. grant. benefit of one .ha.sic________________pay of running
salary as Health Allowance to the,health. Personnel in the 
employment of Federal Government, in BPS scheme, with.effect 
from ist January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and, Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

■ I
f?!!

cl

Sd/-
(Manzoor Ali Khan)

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to ,health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

I
!2.

ji

Ii
it

• ii

I!i
(ihi ■

i
iiIfIT't^.A1 Ia
i
i!
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Islamabad, namely, Pakistan Insti-tute of Medical .Sciences- 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”).' The employees 

at these hospitals do not have a career structure in place after 

the Career Structure for Health Personnel Scheme. Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

was accordingly granted by the Federal Government as a form of 

compensation. It is clear' from the two niemoranda dated 

04G.2012 and 06.2.2012 reproduced above that the Health 

Allowance is granted to “health, personnel”. However, the 

composition of the category of employees that are eligible for the 

benefit has not been provided therein. The respondents who 

several hundred in' number are unrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, the Court has sought assistance from 

Mr. Muhammad Mal.chdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC. as amicus curiae in. the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts- and 

documents on record which simplified the controversy 

appreciably.

■ ^ f:

s
f

! f

:

I!fi .!ii1i! .I;
iiiill

I
!;
li
i!

!i
li?are

!
K:

I
5

i!

fs 1;-

li

i
■ i

' i I3. It transpires that an Office Memorandum dated s ■
•ii

27.03.2012 by the Finance Division (Regulations,Wing) clarifies 

tha't the term “health personnel” use.d in the above mentioned 

memoranda bears the meaning given to that Expression in .

ill:
t

1 iiii !iiII
illI

Section 2(b) of the Ordinance. This definition refers to ■ the . KIt
contents of Schedule-I to the Ordinance which specifies the 

service providers who qualify as health personnel. A perusal of

8
iii-4
i
5k ■Ii

Schedule-I shows that five categories of service providers ■ are i,
/
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lii;
classified as hdalth personnel, namely: Doctors, Allied, Nprses, 

Paramedics and Support. The sendees specified imder the 

categories of Paramedics and Support include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The administrative ' Ministry for the health 

institutions of the Federal Government, at Islamabad is the

f

iSf i 5
■i Si

i ii!Ili iiI;
4. iii

■ i
ISi

-ifMinistry of Capital- Administration and Development' Division
fc s[■;

I:(“CADD”). It is an admitted ' fact that vide order dated • gs
13.03.2013 the Ministry of CADD granted the Health Allowance

Ito the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled ii
it

(“NTD”) and the National Council for Rehabilitation of Disabled
i!

iPersons (“NCRDP”). The respondents ■ -were thereby PI
Iacknowledged as beneficiaries of the said grant and were paid 1:
i; ■
I!the Health Allowance with effect from 01.1.2012 until

27.10.2014, when the Finance Division informed the Accountant I1!
General Pakistan Revenue (“AGPR”) that only, health personnel

iworking in Federal Governnient hospitals and clinics were
i; i
P.qualified to receive the Healtri Allowance. The AGPR I:•

correspondingly instructed the DGSE to stop payment of the- iI

said allowance to its emploj'-ees as no budget allocation for the ili
■ gsaid, emolument had been made in the financial year 2014-15. rII. i:

The discontinuation of their' Health Allowance was5.

taken to the Islamabad High Court by. some of the respondents.
Pi

Vide order dated 17.9.2015 the learned High Court referred the PI
'P ildispute to the Secretary CADD for passing a speaking order 

thereon; and till then restrained recoveiy of past payments of

lit
If!

the Health Allowance from the affected employees of DGSE' and 

allied centers. The ■ Secretary CADD heard the parties, and by

II
ill1iiI
I

9^

iiiiiii
ii!
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order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allov/ance. The principal ground
s'
I

of his decision is that employees of the DGSE were engaged in 

the process of education, training and rehabilitation of disabled

I
!*

. children and therefore did not' fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Semce Tribunal which has, 

inter alia, by the impugned judgment dated 13.07.2017 declared

that the respondents are entitled to the grant of Health 

Allowance.

ii
ii

ii

%

i
III

f;!
6. Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided a career

i

ii
l!

I'ii
stmcture for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health 

personnel.

iiJ- ji!
I iit

!i
i;
IHe was, however, . unable to !!;show any

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three i hospitals 

specified by him. As already noted above, the definition of health

I

i:

$

i
personnel provided in the Ministry of Finance . Office 

Memorandum dated 27.3.2012 is wide in scope and therefore 

unhelpful to, his plea.

I f,
#

fi

II
'i
ii7. We have examined the definition of “health ■

personnel” adopted by said memorandum dated 27.3.2012 from
ii
!i

Section 2(b) of the Ordinance which is to the following effect: I
"b) "health personnel” means a person who holds'a post in any 

institute Of organhatlon delivering services in the health 
sector and included in Schedule-I, but does not include: 
i) a person who is on deputation to the Federal 
Government from any. Province or other authority;

i

1
ii!Ii
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ii) a person who' is employed on contract, 
charged basis or who is paid from contingencies.'”

or on work

?!
is

It is noted that thd forfegbing definition of health, 

personnel covers persons holding posts in any institute or 

organiz-ation who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institirtions/centers, 

NCRDP and NTD, from the paramedic and support, staff 

positions that qualify as health personnel according to 

Schedule-I to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled

8. I
i'i

I
!
i

II

Hi;i

I!I f
;

ij

persons

are services provided in the health sector. These services fall

ii
li

!•

within the terms of Schedule-I to the Ordinance and tlierefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall witbin 

the category of persons who are, in' terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 

the Health Allowance but their entitlement has. in fact been 

admitted by both the Ministry of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is referred. Also the affidavit of the 

Secretary Finance, Government of Pakistan filed in the 

Islamabad High Court pursuant to that Court’s order dated

i
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I20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically ' 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the .personnel of the three hospitals 

(identified by the learned DAG). For that reason the Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the

Iallowance available to all health personnel employed by the 

Federal Government in the BPS Scheme. !
?•

10. As a result, the said allowance was paid to the I
1health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to -

!: ■ 1!
ii

Si
iIii

confine the grant of tlie allowance to employees of Federal: 

Government hospitals and clinics. This instruction represents 

merely, a change of' opinion which is not occasioned by ah 

amendment in the terms of eligibility for the Health Allowance.

i

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issu.ed by the Finance Division, Government of ■ 8 i;i!
f

Pakistan still hold the field in their, original terms, there is no p

1merit in the objection by the learned DAG to the entitlement of 

the respondents'to claim and receive the Health Allowance.

As a secondary and also teniaous argument, learned

■

I
! '

11.
iiIDeputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutory backing 

therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority, 

Ministry of Finance in accordance with Rules of Business of the 

Federal Government. The original terms of the said la-wful grant 

still hold the field. These were acted upon and payment , of the 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circupistances, the executive is barred 

by the rule of locus poenitentiae from unilaterally rescinding ;and 

retrieving the benefit availed by its recipients. Reference is inade

ill
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to Pakistan, through the Secretary, Ministry of Finance'Si-'-' vs.

Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and 

The Engineerdh-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207)'. Therefore without a change of the terms of eligibility for 

the Health Allowance even the .prospective exclusion of the 

respondents frorn receipt of the benefit shall constitute arbitrary 

and unlawful action.

i
■I
I
s’

I

!

In the circumstances, we do not find any error or 

defect in the impugned judgments of the'learned Federal Service

12.

Tribunal dated 05.10.2015, 11.1.2016, and 18.7.2017.

Consequently, these appeals are dismissed and the entitlenient

of employees of the DGSE, allied institutions/centers, NCRDP
i

and NTD to ■ receive the. Health Allowance is affirmed. 1

I.
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53
...................... - , . -----

No.HAD/Allowances/Corresp:/2017-18/422 
* To . Dated: 19.04.2018 •v

The Branch Officer, 
Pay Roll-4 Section.

i ■I

\

Subject: COMPLAINCE OF JUDGMENT DATED 17.1.2018 PA.<SRn [
IN CIVIL APPEALS NOS 1631-2112/2017.216/9.nifi «r.
806-811/2016 BY THE SUPREME COURT OF PAiaSTArT" J-i«

: .:ii II am. directed to enclose herewith 

No.TM(F)/T-40/Health Allowance/2017-18/138 dated 

alongwith Honorable S-upreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

Ia copy of A.6(TM) 

05.04.2018

■I
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I

[

AccouNm o: Spicer (had)
1
I
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/D‘.\My DocumentVHAD Section\complaint regard.doc
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ACCOUNTANT GENERAL PAKISTAN REVENUES
'Suti Office2

PESHAWAR
PhNo:(091-9211278), Fax No:091-9211301

No. TM(F)Ar-40/Health. A11OW./2017-18/. Dated: 05 .04.2018

To,
vyihe Accounts Officer (HAD),

• Office of the Accountant General, 
Khyber Pakhtunkhwa, Peshawar.

I .

PASSEDSubject: COMPLIANCE OF JUDGMENT DATED 17.01.2018_________________
APPEALS NOS.1631-2tl2/2017. 216/2016.1344/2016&806-811/20.16 BY THE L

IN CIVIL
ISUPREME COURT OF PAKISTAN. 1

i . . ■

Please find enclosed herewith the Accountant General Pakii 
Islamabad letter No-TM/18-64/Circular/2017-18 Vol-B-m/589 dated 12.03.2018 

enclosures on the above subject,.

tan Revenues,! 
along-with its ,

.‘1
The Supreme Court has made the employees of Director General 'Special •'1

I
Education, its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowance. 
Hence, the Director General'Special Education has been transferred to Province, under 18"’ 

amendment and become a Provincial subject. It is kindly requested to take the requisite action on
submission of

!
■I

,'.1

,1the above noted subject judgment under intimation to this office for onwarc 

compliance report before the court.
I . '/

AC' I
.. I4 AGPR Sub OfjIce Peshawar:

I

Copy forwarded to Accounts Officer CrM)/offiice of the Accountant General, Pakikan Revenues I ; 
G-8/4, Islamabad. ■ x . , , I

i

ACCOUNTS OFFICER (TM)
A GPR Sub Ofj he Peshawar !

•* I
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PESHAW^AR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

Date of Order 
or Proceedings

)RDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES .

!

21
NO.4301-P/2018 with Interim Relief.19.09.2018 W.P

Present: Mr. Muhammad Khursheed Khan, Adyocate,
counsel for the petitioners. ■

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents. I

Despite direction of this Court dated' 11.09.2018, 

the Advocate General Office failed | to check the relevant

quarter i.e. respondent No.2 and apprise the Court about the 

of the impugned letter dated 03;06.2018.
i

learned counsel for the petitioners produced

consequences

Today, the

another letter dated 14.09.2018, whereby the Director Social

Welfare & Special Education Department desi^ite repeated
. . I

Officer has failed to provide the
ii

reminders of Accounts 

■requisite admissibility of.health professional allowance from

and release of budget through SAPFinance Department I

is still awaited.system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of

Court laws, however, taking lenient view, the Secretary

Peshawar is directed to/ Finance Khyber Pakhtunkhwa,

ally appear before the Court and explain his position.person

exaWhQer
Peshawar High Court

"u
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v".' I

To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the. meanwhile,
i

Professional health allowance shall not be deducted from the
1

petitioners.

JUDGE I

:•

1
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hO\/FRNiVi?;NT OF Kl-lYBER PAKl-lTOMKilsA/A 
EAKAT USHR, SOCIAL WELFARE, SPECIAL EDLCAnOrC 

WwOiViEM EiVlP'OWERiViEMT D£PARTY;EMT

SUMMARY PGR PROVIMCIAL CABIN.EJ: .

DRAWL O- F HEM TH ALLOWANCH BY Ti.iE_ EIWPi,gYj;j;S.OF 
SPECIAL EDUCATION

W!P'.No.430/7-Q13 MAZEEP .SUAI-l VS GOVERNMENT OF KUYBER 
pAKHTUNKHWA ;
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and Secretary, Finance pepartiTient that budget -for. the Flealth Fliowan'ce hasT
■ i X ' ^ ' 'f

been allocated but the same has not been'uploaded to the SAP Computer Syslern
if'- '1. ■ .
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#■ •■I GOVER^^MENT OF KHYBER PAKHTUNKHWA 

ZAK1<\T, USHRj SOCIAL WELFARE, SPECIAL EDUCATION 
^mO W'EN EiViPOWERlYIENT DEPARTIVIENT. : 1
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DRAWL O F HEALTH ALLOWANCE' BY THE' EMPLOYEES OF -SubJect:-
SPECIAL EDUGATION
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/ To,
The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTING/AT .LOWING HEATTH
ALLOWANCE TO THE APPLICANT W.E.F.__________________
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION 
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 
PAKHTUNKHWA i.e. JANUARY. 2012.

THE DATE OK

Respected Sir.
With due respect it is stated, that I am the employee of Special Education • 

Department and is serving as Supervisor (BP-17) at the Government Institute for the 
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Health. Allowance 
which had been stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments, dated 05.10.2015.
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees of Special Education 

, Institutions for receiving, of health allowance. That it is pertiiient to mention that the 
Government of Khyber Paklrtunkhwa Finance Department issued Notification dated- 

, 25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Khyber Pakhtunkliwa from the date of their 
devolution to the Province. That in light of the judgment of Supreme Court: and 
Notification dated 25.11.2019 the applicant' time and again, requested the authority 
concerned for the'grant of Health Allowance in light of the Principle of Consistency but 
no reply has been received from the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health, Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be direaed to grant/allow health 
allowance as per directions of Hon’ble Supreme Coml of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date of devolution to the Provincial 
Government of Khyber Pakhtunkhwa.

Dated; 15.01.2022.

You’re

JunaidwBTStore Keeper,
Govt: Inst’tiite for the Blind, Mardan
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2022

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

Junaid All

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Junaid Ali
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2022

CLIENT

ACC
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, 5* Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


