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13" June, 2022 " Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary -

hearing on 23.06.2022 before S.B. Q7

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B. g\

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
' Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelimi hearing on

13.10.2022 before S.B.

X

(Mian Muhammad)
Member (E)
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1 P Io The appeat preseated today by Mro Mir Zoman Safi Advocate may -
102007 .; ‘

" be entered in the Institution Regster and pat up to the Worthy Chairman for

+ proper order please.
' REGISTRAR §

N 24§ 2 This case is entrusted to Single Bench at Peshawar for preliminary
' hearing to be put there on 7 5“:-"-5, 9 2 .Notices be issued to appellant |
3 :
 and his counscl for the date fixed. '
CHAIRMAN
| f
3 .
5 ;
i ‘
25.05.2022 Learned counsel for the appellant present and

requested for adjournment to further preparec. the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

(Mian Muhammad)
Member (E)
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A m:rom: KEWBER PKETUNKIWA ),rrwlcn IRE'B‘L)NAI PESHAWAR
? v - CHECELIST )
Caso mle %’}’/ ([/@/ //~M Vs _ [ -
| S.# Contents Yes | No
l. | Tais appeal has beer | pr esented by: M)/ MW ,S/a:ﬁ v
2 Whether Counsel / Appellant / Respondem / Depenent have 51gned the N 1
' requisite documents?
3. ‘Whether Appeal is within time? v
4, ‘Whether the enactment under which the appea] is filed mentioned? v
S. Whether the enactment under which the appeal is ﬁled is correct? | v
6. | Whether affidavit is appended? : v
7. Whether affidavit is duly attested by competent oath couumssmnex 7 e
) 8. | Whether appeal/annexures are properly paged? vl
i 9 ‘Whether certificate regardmg filing- any earlier appeal on the ' o
- subject, ﬁlmlshed'? '
10. | Whether annexures are 1eg1ble? ' v
11. | Whether annexures are attested? ‘ _ v
12, Whether copies of annexures are réadable/clear?’ v
13. | Whether copy of appeal is delivered to A.G/D.A.G? v
14 Whether Power of Attorney of the Counsei engaged is attested and vl
___ | signed by petitioner/appellant/respondents? - .
15. _ | Whether numbers of referred cases given are corract? , — -
16. | Whether appeal contains cuttings/overwtiting? - ' T
17. | Whether list of books has been provided at the end of the appeal‘7 v
18. | Whether case relate to this Court? el
19. Whetb ¢r requisite number -of spare quleS attached? v
20. | Whether complete spare copy is filed in separate file cover? e
21, | Whether addtesses of partis given are complete‘7 ~
22, | Vhether index filed? v
b 23." | Whether index is correct? v
24. | Whether Security and Process Fee dep031ted‘7 on "
“Whether in.view of Khyber Pakhtunkliwa Service Tribunal Rules 19’74 ‘
25. Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on -
36, '| Whether copies of comments/reply/rejomder subm]tted'7 on
| 97 'Whetner coples of comments/l eply/r ejomder p10v1ded to oppos1te ¢
1 __iparty? on . :

It is certified that formalities/documentation as required ir the above"table have been F\111'"1116:@.

Nznmé: n/ 2440’244’? %/Mw
Signature: M/ @4‘% L

Dated: - 24. fy 2022




_7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. _“)o2 /2022

HAYAT ULLAH JAN VS SPECIAL EDUCATION DEPTT:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | Ll 1-4.
2. Stay application | . 5.
3. Notification dated 01.04.2011 A 6.
4, FST Judgment B 7-13.
5. Supreme Court Judgment C 14- 21.
6. Letters D 22-23.
7. | Salary slips E 24-26.
8. PHC order sheet F 27- 28.
9. Summary & decision of Cabinet G&H 29-32.
10. | Notification dated 25.11.2019 I 33.
11. | Departmental appeal J 34- 35.
12. | Wakalatnama | ... 36.
Q >
%,,,»y e tts V5 APPEDLANT
/

Wf"”"
W«%/ H~ THROUGH:

of appe”
ns

MM ZA SAFI

ADVOCATE
Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-9991564




~,
j" N
«

/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khybor Pakhtuhkbiwa

Nerviee ribanal

APPEALNO. 70 ] /2022 iy no 232

Mr. Hayat Ullah Jan, Senior Oral Master (BPS-17),

Govt: School for Hearing Impaired Children, Munda Dir Lower.
APPELLANT

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.......................................................... vreeers s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
ADEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
Regis ¢ STATUTORY PERIOD OF NINETY DAYS.

rar

PRAYER:

That on acceptance of this appeal the respondents may Kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

Fil eq to-q

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Senior Oral
Master (BPS-17) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
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Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
AINEXUTIC e e eeeeesennnssscssonsnssossssssssscesssssssssssssssssssssosssesssesannne A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the Judgment compliance
letters are attached as annNEeXure...ceveeeeiireieeeciineiiieecinnecnann C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance Copies of the Salary Slips
are attached as anNNEXUIE...oveveiiiiiiiiiiiniineiiiiieiieineietiesnrencnn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......oceveeeeecnnennnnnnns F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
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for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of thg Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure.......... eeeesseessesessncssaens G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUrC.ceuereerreerenercesisatcinecrcnnonaase L

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATINIEXULC. e v veeesrenneensssosssssnssssssssssssanesnsssssnssosscsssnssssssssnssanes J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not

allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. :

E- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act

of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.
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/G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

HA H JAN

THROUGH: 4 |
MIR ZAMAX SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

%

Al
]%EP NT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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‘ /}* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

- HAYAT ULLAH JAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

/

M&A SAFI,

Advocate
High Court, Peshawar
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‘ SYED RAI"IQUI' HUS&AIN SHAH MI"MBI' I Wxth thiis Ju!t.l,muu R
L we shall decide thc ab0vc utlcd appcals The. qu:. !,wmg rise (o thc pn,sc,n(

' Sy nu'nl.\/n./ L . ‘B o
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Sccrc(m:, Ct)n( il Admuua(x.z(

on & Dt.w..lo,.mc.n( Dwxbmn.
Sceretary, Finance Divi

mmx .m(l AGCPR, Islamabad.

- Date oflnslxlulxom : 04..04.2016,-ctc.
Datc of hearing 17.07.2017 i
Date ofJudgmcnt :'18.0.7.20]7 . ]
' . ’ V ‘ ‘ i l
‘Before: Sycd R.xﬁquc Hussain Sh.\h, and - k
Sycd Muhamnmd Hamid, Mcmbcrs

Presenty

|
.. . appx.ll.mls , . !
\ . '
. Sycd /..xl-c-Iluomm Ka/mx.
General for the respondents with M/s Arsh

i+ Officer, . Finanez Division, Azhar Nadeem Aw'm.

Assistant Accomm Oflicer: :md Mulmmm.\d lJa bar
-bu\mr Auditor, AGII as D R. '

Hll)(‘\’ll( N’ I'

i

appeals arc that the Prime’ Muuslcr of Pakistan appxovcd puymcm ol' Hc:xllh

Allownncc to lhc institutions provxdmg Flealth Scrwccs in the ycdr 012,
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_pay and :\l}ow.\ncu. in BPS schun; IIc.x!lh .lllow-\nu. lad b( en pmtl t llu.

conlcmponru.s of the 1ppcllnms in ather Govcmmunl Ilospunlb mclu hng
PIMS, Federal GOVl l‘ol)clmu.. CDA, ICT, Pakist w R.nlw.lys and l e

l
Govcmmcnl Scmcu. Hospxl.ll lal.\mabnd uc. but it was, dx.\(.ommug

12 e, v c, ! .
TTRGTRY S
LR NS W) *
]
v:!

1224 o 124.:, l”GS to. 1325 2327 .

E .:Mr Muhamnmd Anw.xr Mughal Advocalc for the

erl :'. ;

A to
lhc pruscnl appcll.mls vudc uupugm.a oxdu.rs d'uc.d 08.08.20 1‘4 21.03. ¢0l(; -

/\ssxshnl Auormy -

ad /‘\ngum .
. Assistant Dircetor, CA & DD, Naveed Akhter, Suc tion -

ez
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 _. Dw: unn (L AJ\I)I)) vide I-.uc: d.uul 06.0
Lty 2. pu\nmul of Dnu.lm.lh:
the /\Gl’l\. lsl.nmabad st
with el hnm OLe 3o
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_'funcuom and the SCl\u.C\ hunn rcnduui b

i AGP!\ vide letter datcd 08.08.201

" No. 378472014, JAS2014 ang -mo'mm

the followmg manncr: -

S65 10 573(;<)<'::~'fzmr., v, with- MLy,

.._Ol(n 'lhc Sccxc .u\. (.lpll.nl Aclmnmll.mnn .\, Dcwlopmcm

08. 2012 .\llmvul llc..xl(h z\lluwam.g
("ulu.ll nl .\pu‘x..l l.dm..mon (OGSEY and

arted p.xym" the said Allow.mcc lo these personnel

e l)m' ln |l|uu|nm|.|l|\'c uulmn nl \Lcr\.lllr\'

aml'\lmg the m’xucr witli lum who

cd lh..ll(h /\llnw.uu.c to all the c.mploycu

aned allicd’ cducation cunru, e, in vu.w of

y thcm in pmvxdmg Health
Scrvices o' the dxsablui and speci

al duldn.n wuh t.fh.ct from 01.01.2 2012
and the AGPR :u:corduwlv sl

arted p.\)lm' the :~..u<l .lllmv..nu. to them, The

4 mlmmud lhn. Duu:lox Gcm.ml DGbL
ad not prov:dul I)ud;_c.l llog;
201S for the said Allo“.mu:

that I‘mancc. Dwmon h

hcnu.. the payment of said Allowancc be
<loppcd b)' submmmg the computcl ch

anges (hrourh concerncd DDO:s.
Bubscqucmly the Finance

Division .1llou.ucd budget for lhc ﬁmd Allow.mc;.
|
but the CA&DD parkcd the budgcl and later on allocated | the same ta somc

other organization, Dcmg .xL.L,m_vt.d ol stopp

.15c of the said Aliowanec dec..
letter  dated OS.OS.ZON ‘the aﬂcc(cd

cemployces  filed  Writ l’cullo‘l

4 which wepe (h\puxul ol by the

I{on® hlc Islams xb.xd Hu h (.mul lsl.un.nb.ul vide order d.m..d 17. ()‘) 2015 in

XNX .OXNK . o XXX

“4.  In the Iwhl of the above, (he instant petition .
alongw)lh the' connected petitions arc converted into -
Tepresentations decmed o be pending before the learned
‘Scerctary CADD. The learned Scerctary CADD shall

. afford an opportunity .of - hearing to

: representative ol the pcuuoncm ‘and,
spc.lkmg order, It s expeeted that
mu.r alia, take into considcration:

an  authorized.
thercafter pass a
¢ Sucrcmry shall. :

a) -the affidavit dated 26.3 3.2015 ulcd b) the Sx_ucx.uy
Finance, during the proceedings before thig Cour(

b) the et that in some cascs the Health Allowance .
was paid to the cmpm\ ces by ilkc Aul R pur su:ml :
LR approvval piven by llu. CADD;

t) The fequest Mminle by and on hclnll"nr xlu.

petisioners that in the circumstances recovery of

the Health  Allowanee would c.nusc unuu.u;c

bardship:- and - _
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o S entitlament or Celigibitity  shall be, tuken  ito

consideration i the light of status  of eneh
" deps irtment or uuu) sq)'\ral\.l)'
coe Se . n ordes o mcu Ahe cends of justice, it \vould lw

- approp. jate -that u.covcry of the Health Allowance alrcady
. paid to the. cmpIO) cEs is recover cd after a speaking order has
‘ ~ " been passed by the. lcarnéd Sccretary.- It is gxpécted that tic

Scs.rclnr\ CADD ;h-xll pass a spwkmg ordcr prcfcrablv within '
- 90- d'\) 5. , .
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The bu.u.lm) ( A‘\.l)l) .ullcr puu-uuL. llu‘ Fou md nml mlnuhn(_. ll\v

oppoxluully ol‘ lu,.uuu_' o the authorizéd representatives ol llu.

pcuuoncr:. (now .qux.ll.mla) on - 14.03.2016 p.u.m..d the ordcr dmul

'21.03.2016 and dcchn,d the LA&.DDb lclu.r d.m.d 13 93 ‘2016

-allowing Health z\llow.uu.u to the DGSL uuployu.., unl.uvful .u_;:un..l
lhc rulcs, \'o\d ab initio .md dirceted the AGPR. to' recover the s.\ul

Allow:mcc from lhmr salancs in- casy mslallmcms.

,2 , ln lhls backdrop. the appetlants ('lh.d l\u. instant uppcnh with
the following pr'wcr - . - ' .

“Il is, thcrcfon., most rcspcctfully pr-xycd th-u the:
appellant being. cntitled to Health  Allowance being |
covered’ under category of Health Persorincl, the said "\
“ordet dited” 21.03.2016. by respondent’ No.l may
therclore, be set aside and it be declared that the action
‘¢f respondent Mo in wi ithdrawing the said allowwangs’
and recovery thereof from the salarics of appellants, is
malafide, illegal, violative of principles:, of” locus.
pocnilentiac, unfair, unjust, unrcasonable, arbitrary.}
fancilul and “capricious and that arc cntitled. to receive |
the: same, [rom the date it his. been. wuhdr'\wn aned

stopped from p.lymcnl

)

3. : The 1carm.d counsel l'or lhc. appcll.ml.,‘a.gucd Lh:i '

appc\lams “being 1cdcml goverumu\l S\.rvams under  Article 2

" Constitution of the Islamic chubhc of Pakistan, l973 and covcxcd mdcr

Scction 2 (b) of Civil Scrvants Act, | 1973 werc catitled to all pay "md'-

' a\low:mccs pru.s.nbul by Iu.h.r.\i Governent for its uuplnycu.. 1
stated that Ginanciul dircetive com'\mcd in M\matry

 Ne(1)R-272011 dated 06.02.2012 was wnambiguous  and

supul'm.d 1dm;xsnh|lu)n of Health /\llnw.uu.u lo .\H hmllh puson \cli in:"
cmplovmcm ol Federal Govumm.nl w BPS 'm.lu...u. but dczspllc tie- sinid -

notification of e Fingnee Division, the .\pps.ll.mls were du..pu\'ud ol ahe-;

i
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"sainc on 14 03 2013 on.the ground lh:u lhc,
of cducation; training - and reh

: commumc.mon lo ‘\GPR u\mcv

.. DGSE cmployccs \\llhnu( cn..currcnm. of thé Fin

4. ﬁoﬂ (n 57 }(l()k

s, In wppov(
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‘ nppc”nnls u.fcn '~d Ao the ,wlmuuw or s T dated 05.10.2015,
_l.\ 05.201% and- 14, lZ...()lo p.m\cd in /\ppu

$72(RyCs72015, n,o 1187 118y 1y l"Sl(l\)LS 2015

and pra\ul l'or the <:um. u.hcf' The e
w.huncmly :xrcm:d that (he .Lspomlc.nl =Finan

and cold in the same bre .uh

nrncd counsel
ce Dwmon o

das.oan llu. one h.xnd it had
the appelizag jx

-~

SN 3 u.’ thaie ,..\..u\')sc, co
Islamalyay Hngh Coun, Isr

“the s:unc x.l:nm v
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men s ..kc. inalie 1lan!
lulc on lhc mhu hang
ide: unk.r d.xlul 2! .03, ”016 lh. c

nmnb:\d W

om‘c'ndcd lh.xr the bcm.l'l

d upnu had uu.n(cd a \'(.\lul rig

\\uhdraw. vmhtcr.nllv

in violation of puncxplc Of natueal Justiee, The

.lppL“.ml l.\\lly argued

void ab unuo. cm.am “Nom-judice

and )y aving ng \‘muu\' of
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lnw
Natbury unmmtul W punishine

ant wisich wuld not
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(.uuvunmo.ul Scrv s (1 Hu. \m.y mul

pmvulul umlcr the
l)n.uplnu.) l\ulu. 1973,

!
4, 'lht. appc-ulx \\ch resi

sted by the rc<ponduu= ll was st
!hnl lhe said nuowamc way x.ul

.ldmmuhlg lo the

of huldx Pasonnet beeayse hmuh personiel me;

institute or orgnmzauon dchvcrlng scrvices

in St.hcdlll(.-l [t was furll.c.r bubmxltcd lha’ ‘
ally to the .nppc“m(' by the
l(.ltcr dated g, 0" 2012 but

a rcf'crcncc to the Fmauc.c Dwm
its concurrenee for admmsnbxh(; of I-{Lallh Allow

the Hcallh Allowancc was nllowcd provisian

AGPR on the basis or C/\DD Dmsxons
subﬁcqucntly that wasxon mxt

:mcc which ugzcltcd the

Y werd involved in the process
nlnlu.l(mn n(' dls.xhu.d «.luldtcn and Persons

with (h\.lblhuu. aud hum u‘mld Aol be decls

bcc.omc entitled for the said .nlluwmxcc.

] sam.uon or the Hu\l(h /\llo\vu°1cc to-

ance Dmsu.n Hand: the

AGPR  made provmonal wment' o the appcllants \vhxch \vas

subscquently clxst.onunucd .lhu' verilication ol Lnullcmuu in ordu' to

prevent the misuse of (‘hm 1'!0\\

‘ance by non- -catitled pcxsonml It was -
submiticy b_\; respondent No.2 lh
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5.0 565 . STICRICSI2016, ete, witl M.i%s,

Y - .v';l]'iprm":")l ot‘tlx_; Plime Minister, through » Summary, Specifically mo.\}cd. for
¥ C ‘Ihr.'cc Federal 'G(w\"crumcut Hospitalg lr.: Pakistan Institie of Medicy!

. ‘ S'c‘:iunécs.--l-‘.G. Polyclinie and N:ilionnl'lhslilulc of Rehabilitation Medicine,

: -~f_1.]1§;-Dixfc;loq;xtc Cg’gu;{il{___ﬂf Spcciul-E(Iuc;l'lricm & Sbci_ul \,Vc‘lﬁlrc, l}cing an-

.cc'luc:rn'tvihunl- ‘bod)'..'(lé;lll. willy thc.-—.“'u-ovcc'ss.‘ of ' cducation,” training -a‘nd,
. rehabilittion o disunigq éhildrqii 'zmdvpc':‘_r's'oiisﬁ..\y_ith'(liéix,b_iliiics;" wihich wag-
c T earried qd?_."ﬂb}ﬁd; x'nu,:'(:i-'pro'{'cssioh:il-"('E':::x'n'm'i.nc'ludiiig"icacljci‘,s'.' hu‘d(‘és&idhhls'.
' :doclors.-'dd;irhxi:&(:‘aldi‘s,niin_i:;lcri:ll. wndd :glgppm'iivc-/ ulﬂ;cl:il.lu'ry :;l:il'[’,tlid ;xul'

fall within the ambit of Keqyq, org ' '

anization ang could net be declareg as -
\. . ’ ’
*health personnel® w yet (e said

allowanee, The respondent Ng.3 e

AGPR in its Parawisc comments submitted that the identical cascs (iijeq Dr.

Farl;h'r-‘. I.fodhi.. cle. vg Sccretary F,inavncc were stil] pending Lefore the -
Hon'blc Supreme Court of Pakistan, . | '

.. ’ . |
\ i ’

S - We hcard_u;“; le
. fecord, T

amed counselifor the partjes and perused the

G. o -'l_'hé-!qcullh- allowanee, el ta anc basic .p'ny m’rumﬁng.xnlm’y
Was granted {o e health personnel in

the caployment of l’cdcifz\l
Govcmmcnl.‘ in IS 'Schémc.’_\\'

ith -l:l'll:cfl”l'mn'll Ql.()l‘._ZO'I 2. I awvay x'm'ul(:.'v 1

. In reply tosa quc,r){'rniscd‘l.iy '_/?.\GPR' vide:
) ‘lcucr' No.TM/] S-GQ/CSXTIP/'HPS/ZOlI-I‘Z/IISG;l.V:d:'llCd .12‘.03&0’!2,. the |-
,,,,, Regulations’ Wing of the Finance Division vie U.0. No.F.2(13)R-2/201 5. -
172 d'z'ucd‘2‘7‘.03.2'012 lurmished dcﬁnilid.ﬁ of the he . |

alth personnicl by staling
that *health personnc* meant a persons w

admissiblg 1o non-clinidy) cadres,

hio held a post in. any institute or
organization delivering - services

i the healy seetor’ and inqlu‘dcd in
Schedule.d, byp- did not include Person wha -y

a5 on deputation (o (he
Federa) Govemment from any Province or other authority and who was. on
contract, or on work charged basis or who was paid from contingencies,

-The app,cllams arce ncithqr' .dcp_umtionislg from any vProvinccv._ or '.olhcr
- authority nor have ‘been ‘_cn-j;agcd on. con{ract'_'}or on 'wofk'éhargcd.'_ basis,
- They are also"nol'bcirig paid-from cunlingcnﬁi&;. On lh:. contrary, they -mjc ' B
civil servants under section 2(b) of the Civil Sc‘rv:m‘ls Aél. 1973 and-are. -

delivering scrvices to the disabled thik}rcn'? persons. ‘The beneficiarics /-

appellants comprised of Academic and Administeative Cadres. According
to the definition {urnished by the Finance Divis
27.03.2012 the appelli

ion vide their u.0. dated
us-urc entitled to health: allowance. [4 'pm_'uii-(i«-‘l{'_ 7 .
under Facts of parawise comments fleg 'bcl'ox_'c:.'thc' I—oni"lglc'lslnn}pbad High
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cte. with M.y,
o o C‘ourl Islam.tbnd on’ hch.m of clition -
' o No 4007.'20!4 |t w Cin /\pnl 2014 Minis stry of’

aining'a pmv;sxon of Rw 100 million

anu.\l yu.u 2014. 1‘3 h()w«.vu' l)l A relused lo

i amounl of Rs.92:542
458 million for thq pcuuonc..m (now .
who beloiged to medical profcssxon and camic - V
tlement of IIPA, as pu- DI'A (bAUD)

lcm.r dated 09.0s. 2014 was  jssucd by» FA’'s
Organization 10 AGPR for stOppagc of HPA to non-

it was dut)' of AG

.Su.rt.lnry [Fi m:mc.c vansxon in Writ- P
as calc"uncﬂl) admxuul lh.

- C.-\DD again- submitted NIS / 3Oy, -cont
o [ as.HPA for DGSE for fin

:cndor«. lhe NIS £ BOS andl rOIu.ru“)' dc.dtlclul

m;lhon ol' HPA lcavm" Rs.?
‘ :\ppcllnm..) i.c, 24 cmplovu.
under the eriteria - of cnu
. understanding, DO

-cntitled cmployccs and -
PR 1o fakc- acuou ‘on the said - letter and * decide
: 'cnmlcmcnx. h was prayed that the petition’ was an
v :

CADD & DGSL, therefore,

of rcspondcnls Now the 7

.lduumslr.lllw.. issue wxlh

the’ Finanuge Dnvmon In. excluderd- ﬁnm the hs(

inance vaumn h.xs conig up “with mﬂcrcm
stand, 1 s non .tllowul i .mpmh.llt. .md upmb

ale. No lu;_,nc.t! u..pl)' has
been submuu.d by.

the m,)ondunl\ for d»prwmb the

appellants of theie
lcgmmau. rights, A |

arge nimber u(‘ Lllﬂ)lﬂYLCh of the Federal (;ovunmuﬂ :

mnlarly placcd. arc gclung the said- .ulvnnmgc Why, Lhcn the

be deprived. is not clear from what hag be
_ the lon'ble la.l:mmb.xd lh;_'h Loml

appellants
cn wul(cn in the comuments. belore

L~.l.mmbad and the lcdual Scrvice

~ Tribunal, "This scems to be dxscrumnatory lrcalmcnt offending Article 4 &

25 of the Constitution of‘ Islamic chubhc ot‘l’aklslan 1973, Further, the
: nppullanls have been dirceted by respondent No.l to. rctund the paxd_

amount whnch is against the principle of Jocus pocmlcnlx

ac bccuusc. the R

Hon'ble’ Suprcmc Court.of Pakxslan lms consxstcntly held that thc bcm.m : . -
once granted and nctcd upon created a vested right which could not be ER o "'.
wuhdrawn umlnlcrallv. in \'lolallon of natural justice, It -is an cslnblxshcd _ AR

laiv that benelits rcccwcd hy a cml :xcrvnn( cw.n und‘.r L.rmncoua order

passcd by the. compclcnl .xulhouly w:llmul .my fault on the P

arl ol uvxl
'scw:mt could ot be recovered ‘gven il

Wc wauld hl.c. 10 mmake an cmphas s on lhc Ju..gmcms of the I

I'nbunal in Appcals No. *24(R)csnm:. and 381 to 405(R)csaoxc dalcd S

the  benelicial order’ was - e !
sulm.qucntly wuhdra\\ n or ru.uﬁu.( ‘We. are rmu(u.d W take this view in L : ,::'; :
~the h"hl of the Judt'mcm of Hon'ble Suprcmc Court of Pnusl.m reported in "‘_ﬂ ' : :f
PLD 199" sC 207. Hence. 10 this extent, the xmpu\"m.d orders are not \f:\':;' ! : *‘
legally sustainable and liable to be scl aside. . c ) , ‘ ' : . J'.‘
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US.10.2015 wnd l-l.lZ.:.’UH»}-SIu:r-.'in the contravursy relating to Flealth

Allowancee has already been resalved. When confxonu.d with the said Iact,

the rcsponduus have fQiled 10 dcn\' the fact. As such, the acuon ol the

' . respondents appeirs 10 bhe lm.un..lsluu in the fight of the .xlou.mc.nuom.d
7

judgments on account ol Asicle 25 of the Constitution which guaranlccs O , :
cqual rights c.qu.xl protection “of law for cvery citizen, To ensure
umt‘omm)' rule of consistency must bL dpphcd while consxdc.nng the case : '

ol the ||||\Llluul. N e llnn ol /\|u N ot vidae din ||u|,'lu\'|l! in the

casc reported as 1996 bLMI{ 1185 has alrcady held that “lulu ol sood
¢ povernauce Jdemandy thui llu. beneliis ot the a.ml decision be u\u.ndc.gl to -
other civil servints alsa, \\hu m.ly nl be p.nlu.:. to the litigation, ll\bl(—-ld ofl

compelling them to approach the' T ubpn.xl or any other legal forum. Hcpco, o
. the claim of the appellants is rcqmrcd to be decided on the same analogy / ;i ol

principle as framed in the cascs or Dr, r arrukh Fiaz Lodhi and others by the:

Tnbunal vidc its judgment dated 05 1() 2015, 11, 01 2016 and 14.12. 201§

. S, I‘orcgomg in vicew and 1ollowmg thc rule of consistency, lhc' P

impugned orders -dated 21 03,2016 nd 25.03.2016

B 4

are szt aside ;vuh i
direction 10 the respondents 1o continue the Health Allowhrice uln.ncly

. grinted o the appetlants sinee 2012, and 1o refund all deduction made in

X complianee with the impugndéd arders within a periad of one month h‘nm

Tl

he date the copy ul this Judy

Rt is reveival in their ofTiee, Since the nmuin - [

v " . .
appeals hive been decepted, ivise. Petitions are aliko aceepled.

. . v. Judggment w apply all the tiled appeals mutatis mutandis, : o :

10." There shall be no order as 10 cosls,

- 1. . Panticsshall be informed accordingly. - B
; . .: . . fj\ " . . » ‘- - ....‘.T'..

MEGEUER, . - MEMBER !
C ISLAMABAD ‘ - .
18.07.2017 . - S o I
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05.10.2015 and 14.12.2016 wherein the" controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,

| the respondents have failed to deny the fact. As such, the action:of the

respondents appears to be inconsistent-in- the light of the aforementioned .
judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protectron of law for every citizen. To jensure
uniformity, tule of consrstency must be applied while considering the tase of
the appellants. Since the: Hon ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that| the benefits of the said decision be exterlded to
other civil servants also, who may not be parties to the litigation, instead of
compelling them to approlach the tiibunal of any other legal forum. Hence,
the claim of the appellants is required to be decided ‘on the same
analogy/pr1nc1ple as framed in the cases. of Dr. Farrukh Faiz Lodhi and

others by the Trlbunal Vrde its Judgment dated 05 10.2015, 11.01. 2016 and
14.12.2016. |

}
1

8.  Forgoing in view and folldwmg the rule of consrstency, the nnpugned orders
dated 21.03.2016 and 2l5 03.2016 are set aside with direction [to the
respondents to continue | the Health Allowance already 'granted (to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders Wrthrn a period of one month fr om the date of copy of
this judgment is recelved in their office, Smce the main appeal have be
accepted Misc. Petltron are also accepted ‘
9.  Judgment to apply all the titled mutatis mutandis.”
10.  There shall be no order as to costs. . -
11. Parties shall be 1nformed accordmgly
. l
' ISLAMABAD |

18.07.2017 R




Muhammad Attique ur Rehman R '
ete. | (in C.A.811/2016)

...Respondents(s)

" For the Appellant(s).  Mr. Sajid llyas Bhatti, DAG

(in all cases) ' Syed Rifagat Hussain Shah, AOR
: o : Ms. Saadia Kanwal, S.0 Fin. -
Mr. Abid Hussain Channa, S.O Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzag, AAO MEG
Rawa_lp1nd1 : '

For the Respondent(s) In- person

For the Respondént(s) Mr. Muhammad Ilya° Lodh1 ASC
{in C.A.216/ 16} : ' Malik Itaat Hussa_m Awan, ASC

Amicus Curiae: Mr. Muhammad Malchdoom Ah

Khan, Sr. ASC ‘

'-Mr S1kandar Bashir Mohmand ASC
Date of Hearing 17.01.2018.

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court

granted on 23.02.2016, 01:4.2016 and 12.12.2017 in the
several conneeted appeals before usA, the appellant Federal
Government 'c_hallenges the . judgments delivered len_common
questions of faet and lew,by the learned Fed-eral"Service Tribunal
on 05.10.2015, 11.01.2016 and 18.07.20.17.. The judgme:nts
impugned in the connected epp,eals declare the respo,edent

efrlployees of different institutions functioning under the

Directorate General of Special Education (“DGSE”) to be entitled
to payment of Health Allowance granted by  the Federal '.
Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memor.anda are issued by ﬂafe Finance Division

(Regulations Wing) Government of Pakistan - pursuant to

appL oval granted by the Pr1me M1n1ster under the Rules of

Business, 1973. It'would be_ useful . to reproduce ‘the two
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memoranda contairiingfhe terms and conditions for the grant of
- Y °  Health Allowance to eligible persons:

*Government of Pakistan
Finance Division
(Regulations Wing)
‘F.No.2(13)R-2/2011 Islamabad, the O4th Feb,2012

OFFICE MEMORANDUM

T P ST IR

Subject: - GRANT OF ADHOC ALLOWANCE EQUAL TO
. 'ONE_BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME.

e

The undersigned 'is dlrected to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed  on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel
have consequently reverted to the BPS scheme. In order to - . s
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal - |
to one basic pay at the initial of the scale to the health personnel ’ B
in the employment of Federal Government, in BPS scheme, with g
effect from 1st January, 2012, This wil be in addmon to their !
existing pay/ allowances in BPS Schcme

motrean e s AT

e n

2. This Division’s OM No. 2(13)R 2/2011-698 dated 17w
November, 2011 may" be treated as withdrawn w.e.f. 26.12.2011.

Sd/-- . , R ‘
(M. Munir Sadiq) ) . ¢
Deputy Sesretary {R-1)" . ;

“Government of Pakistan
Finance Division . : . i
{Regulations Wing) : . ' : ok

. . ’ N . ‘ ' l B
F.No.2(13)R-2/2011-777 - Islamabad, the 06t February,2012 : ! i

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE o
© BASIC_PAY OF RUNNING SALARY TO THE HEALTH , : ST
PERSONNEL IN BPS SCHEME. - , o

In continuation of Finance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to.grant benefit.of one basi¢. pay of running
salary _as Health Allowance to the health personnel in the -
employment of Federal Government, in BPS scheme, with effect - ' 4
from 1st January, 2012, This will be in addition to their existing

- allowances in BPS Scheme. Also grant of stipend amountirg to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectxvely w.ef 1.7.2011 w111
contmue

8d/--
{Manzoor Ali Khan}
Sr. Joint Secretary (Repulatlons)

(emiphdsis supplied)

2. - Learned Deputy Attorney General has contended - ;

that the‘Healt'h Allowance granted by the Federal Goverhment is

~

available to health personnel in the employmént of the Federal

' / Government in the BPS scheme at three hospitals established in
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Islamabad namely, Pakistan Institute of Medical ‘Sciences

(“PIMS”), Federal Government Polychnic (“FGP”) and National

Institution of Rehabilitation Medicines (“NIR:M”). The-employees

at these hospitals do not have a career structure in place aftei

the Career Structure for Health Pérsonnel Scheme Ordinance

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allovvance

was accordmgly granted by the Federal Government as a form of |

compensation. It is clear from the two memoranda dated
04.2.2012 and 06.2.2012 reproduced above that the Health
Allowance is granted to “health personncl” ~However, the
composition of the category of employees that are eligible for the
benefit has not been provided therein'. The ‘respondents who are

several hundred in number are unrepresented by counsel. In

view of the fact that a large number of employees are affected by

the instant controversy, the Court has sought ass1stance from
Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

Bashir Mohmand, ASC as amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand, lASC' made able submissions

before the " Court that highlighted important'- facts and
documents. on record which simplified the controversy
appreciably.

3. It transpires that an Office Memorandum ‘dated

27.03. 20 12 by the Finance Division (Regulations Wing) clarifies

that the term “health personnel” used in the above mentioned .
memoranda bears the .meaning ‘given to that Iexpression- in.
Section 2(b) of the Ordinance. This definition refers to the

" contents of Schedule-I to the ‘Ordinance ‘which specifies the

service providers who qualify as health personnel. A perusal of

Schedule—ll shows that five categories of service providers are
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: . classified 'aé'health personnel,‘lnamely: quf:ors;, Allied, Nursg:ls, i %
j ~ Paramedics and Suppdrt. The ser‘rice.s. speciﬁed under the
- categories of Parfcunedics '- and SUppOrt 'i11c1ude Teaéhers., 1
Audiovisual Operators, T ecﬁnicians, Librarién’s, e-t.c.' ;
4.  The administrative . Ministry ~for the .heal'th
institutions of ‘the Federal Government at Is]a‘mabad_is ;che ‘
Ministry of Capi’;al. Administration 'a_nd Developrriér_lt lDivisionA_ ‘ ’ 'H
. (“CADD”). It ié an admitted fact thgt vide order datea‘ : : :5
" 13.03.2013 the Ministry of CADb gfanted' th% Health Alloxilfancéi -
to the employees of the DGSE and its al_liec'L _special 'educ:ati‘onj 1
centers/ institutibns in'cludiﬁg National .Trust fo'r.thcl Disébléd ' { !E
(“NTD”) and the National Council for Rehabilitation of Disabled 4
>‘Persons (“NCRDP”.)‘. | The " fesponde#ts Wérc ‘.thereby [
acknowlédged as. beneficiaries of the said grant énd &ere paid . l‘
the Health .MIOwance with effect from | 01.1.20 12 uhtii* :% :
' : ' i
27. 10.2014, when the Finance Division informed the Accoﬁntant fé '
General Pakistan Revenue k“AGPR”) that only healtlj. pérsonn’él ' 2
working in Federal Government hospitals and."cli.’nics Wefc o r ;
v : , : | i
qualified to receive the Health .Allowancel.f The - AGPR b .
correspﬁndin;gly instrqcted' tﬁe DGSE to stop pa&rhe,nt of the. . ' t '
séid allowance to its em-ploy‘ees' as no budget allocation for the
said emolum.ent had been made in the fmanciaﬁ year 2014—15. |
5.  The discontinuation of their Health Allowance was : , L,J
teiken to the Islamabad' High Court by sofne‘ of thé requﬁdents. :
Vide.orderdéted 17.9.2015 the_learned High Court referred the - e ir ‘
dispute to the'Secretar.yj CADD for passing a s’pealging order '. E‘J:
thereon; and till then restrained 'rec'olvery_ of past pajments of
the Health Allowa.tnce from 'the"affecfed emﬁloye;es of DGSE and
ﬂ/m, - allied centers. The Secr‘etarj CAbD heard the ﬁarties and by
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order dated ' 21.3.2016 rejected the entitlement of the
respondents to receive the said allowance. The principal ground

of his decision is that employe'es"of ‘the DGSE were engaged in o

T

the pfocess of education, training and rehabilitation of'disabled

children and therefore did not fall within the ambit of a health

'organlza’uon The respondents successﬁ_ﬂly cha;lenged the said

eI

order before the learned Federal Service Tribunal whieh has,

e R

- ' inter alia, by the impugned judgment dated 18.07.2017 declared'

that the respondents are entitled to "the grant Of Health- o i :

Allowance. C , | : '4 ' , ‘ .. ]
6. - Learned Deputy Attorney General has contended .
that after the lapse of the Ordlnance that had prov1ded a career ‘- , | ‘
structure for. the dootors, nurses and paraxnedi_cs working in
PIMS, FGP and NIRM, the Health Allowance was granted by the
Federal Government as compensation to. the said healthl B

personnel. He was, however, unable to show any - ‘ P

conternporaneons direction issued by the Ministry of CADD or

the Ministry of Finance that restricted the grant of the Health - 1

Allowance to -the claimed ernployees of the three ho'spitals
specified by him. As already noted above the definition of health

personnel ‘provided ' in the Mmlstry of Flnance Office .

Memorandum dated 27.3l2(‘)l2 is wide in ‘'scope and therefore

unhelpful to his plea.

7. ~We have . examined the definition of “health

personnel” ado,pted by said memorandum dated 27.3.2012 from

oIy

Section 2(b) of the Ordinance which is to the following effect:

“b) “health persdnnél”' mieans a person who holds a post in any
institute or orgamzation delivefing servlces i the health

LT

I

" sector and included i in Schedule 1, but does not include:

R ST

i) a person who is on deputation to the Federal
/ .Government from any Province or other authority;.
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i)
[
NG

i)

b

!

; . , .
X ii) a person who is employed on contract, or ori work

[

charged basis or who is paid from contingencies.”

5. It is noted that’ the foregoing definition of health

‘personnel covers persons holding poStS‘ in any'institute or

organization who are delivering services in the health sector that

are included in Schedule-I to the Ordinance. Learned Deputy

At‘torne'jr General was unable .to distinguish the respondenfs,

who are employees of the DGSE and allied institutions /éenter's,

NCRDP and NTD,. from the paramedic and support staff

positions that qualify as health pefsonnel accérding to
Schedule-I to the Ordinance. It is not deniéd by the appellant

that education, training and rehabilitation of di_sabled personé‘

%

are services provided in the health.sector.‘TheSé services fall

Withil’l_‘ the terms of Schedule-I to the Ordinance and therefore

the’pro'vide'rs thereof qualify as health personnel. -

9. Accordingly, not only do the respondents fall within_

the category of persons who are, in terms of Finance D»ivision
Memoranda dated 06.2.2012 and 27.3.2012, .eligible'for' g.rant.qf
the ‘Health Allowancé but their entitlemenf has in fgct been
admitted by both the Ministry .<va CADD and Ministry of Finance.
In this respect the aférementioned léttér dated 1313.2013 issued
by the Ministry of CADD is .referred. Also'the afﬁdévit of the
Secrétary Finance, Government lof Pakistan ﬁled‘ in .'-the

Islamabad High Court pursuant to that Court’s order ‘dated

20.3.2015 passed in"-Wri't Petition No. 4007 of 2014, specifically

records that the lproposal appr‘oved by the Prime Miniét@r vide
Suﬁmary ‘dated 25.1.2012 di.d‘ not restrict admiésibﬂity of thé -
Health Allqwance to fﬁe personnel of thé tlflree 'hos,pitals'

(identified by the learned DAG). For that reason the Finance
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Division Memoranda dated 04.2.2012 and '6;2 2012 made the

allovvance aveulable to all health personnel ernployed by Lhe
Federal Government in the BPS Scheme

10.

health personnel of the DGSE and its éllied institutions until’
27. 10 2014 when the Flnance D1v1s1on 1nstructed the L\GPR to

‘conﬁne the grant of the ailowance to employees of Federal

Govelnment hosp1ta1s and chn1cs Th1s instruction represents

merely a change of opinion which is not occasioned ,by an’

amendment in the terms of eligibility for-the Health AlloWance..
Therefore, as the Mernoranda dated 04.2;2012, 06.2.2012 and
27.3.2012 issued by the Finance .'Dir,ision', Governrnent of
Pakistan still hold the field in their original terms, there is no
merit in the objecmon by the learned DAG to the ent1t1ement of

the respondents to claim and receive the Health Allovvance

11, As a secondary and also tenuous argument learned

Deputy Attorney General contended that the Health Allowance is
grented under' executive -ﬁett without any statutory backing
therefore the same cétn be withdrawn by the Federal Qovernment
at any time. ’fhat is clearly at"ﬂawed contention. It is admitted
that grant of the Health Allowance and the terms'of | eligibility to
receive the ‘sarne were deterniined b}t the c"ompetent 'étuthority,
Ministry of Finance in accordance with Rules of Business of the
Federal Governrnent. The original terms of the said laW"ful_-grant
still hold the field. These were acted upon and payment: ot the
Health Allowance to the respOndents has conferred a vested
right upon them. In such circumstances, thc executlve is 'barred

by the rule of locus poemtentzae from umlaterally rescmdmg and"

retrieving the benefit availed by its recipients. Reference is made

;’},’1'1 T i)

As a resulf, the said allowance was .paid to the
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| - to Paki'stan, through the Secfetarst, Ministrv' cf Finance vs. ,
h ,,; Muhammad Hlmavatullah Farukln (PLD 1969 SC 407) and | ‘
The Engmeer -in-Chief Branch vs. Jalaludd:m (PLD 1992 SC
207). Therefore without a change of the terms of e11g1b1hty for ' ‘
the Health Allowance even the prospectlve exclus1on of the
: respondente from rece1pt of the beneﬁt shall constltute arbltrary A
| and unlawful action.
. ' 12. In the circumstan’ce_s, we do not find ‘any error or
defect in the 1mpugned judgments of the learned Federal Service -
Tribunal dated -05.10.2015, 11.1.2016 _and 18 7 2017 " |
,Consequently, these appeals are d1smlssed and the entitlement
of employees of the DGSE, allied mst1tut10ns/ centers, NCRDP
and NTD to- receive the Health Allowance is affirmed, |
- El

--,.sa/- lllidii-.quib Nisar, CF |
4. A '.‘Bandzal g
- Sd/- lyaz uIA tsan, J
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Ojﬁce of the

Accountant General
' Khyber Pakhtunkhwa Peshawar
. Phone: 091 9211250 55’

- No. HAD/Allowances/Corresp /2017 18/4322  Dated. 19 04, 2018 g
" To . : ,
-~ The Branch Ofﬁcer,‘
_ Pay Roll-4 Section.v:

Subject: . ,COMPLAINCE OF JUDGMENT DATED 17.1. 2018 PASSED--
- IN_CIVIL APPEALS NOS 1631-2112/2017,216/2016 &
806-811 /2016 BY THE SUPREME COURT OF PAKISTAN,

) : ,

I am. d1rected ‘to enclose herew1th a copy of AO(TM),
- No.TM(F )/’1‘ 4Q/Health: Allowance/2017 18/138  dated . 05.04,2018
alongw1th Honorable Supreme Court Judgment for further comphance..j
. under 1nt1mat1on to. AGPR Sub Office Peshawar accordmgly

|

, D:!My Document\HAD Seciion\éomplain{ regard.do¢




g _ - R “'“ V .

v b oL OFFICEO_FTHE : 1 : | j
- - ACCOUN l’ANT GENERAL PKlSTAN REVENUES '
* » " ".'Sub Office ,
3 PESHAWAR o
Ph No:(091- 9211278), Fax No: 091- 9211301
No. TM(F)/'I‘-40/Health Allow./2017-18/ )34 | Dated: 05 .04:2018
- .To, s ' o , T S
LT \/The Accounts Officer (HAD), ) B 3 g
_ . Office of the Accountant General, N o el
B , o Khyber Pakhtunkhwa, Peshawar, : S v

Subject: = COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
. APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE -
SUPREME COURT OF PAKISTAN, ' one

, , | i
Please find enclosed herew1th the A.ccountant Geneml Paklstan Revenues,
Islamabad lettcr No-TM/18- 64/C1rcular/2017 18 Vol-B III/589 dated 12.03.2018] along-w1th its. '

! B
l L ; . " ’

The Supreme Court ‘has made the’ employees of Dll‘CCtOl‘ General Spccual
Education, its allied mstntuhons/ Centers, NCRDP and NTD cntltled For I-Iedlth Allowancew

Hence, the Drrector General Special Education has been transferred to Provmce under 18“‘

enclosures on the above subJect

| amendment and become a Provincial subject. It is lcmdly requested to take the requxsnte actlon on -

the above noted subject judgment under mtlmatlorl to thls offlce for onward submlssmn of

compllance report before the court, '
CC&NTS Mj -

A _
%(AGPR Sub Ofﬁce Peshawar

office of the Accountant Geneml Pakzstcm Revenues o

-4
4

w .éi,;u. Suthanes b

'. ' Copyforw,drded to Accounts Officer (TM)
- G-8/4, Islamabad. -

N 'l
= e
' ACCOUNTS OFFICER (TM)
AGPR Sub Qffice Peshawar
1 ' { : ‘
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PESHAWAR HIGH COURT, PESHAWAR.

~ FORM ‘A’
FORM OF ORDER SHEET

Date of Order

.or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATUR.E OF
JUDGE/JUDGES

1

2

19.09.2018 .

. WP No.4301-P/2018 with Interim Relief."

\

Present: - Mr. Muhammad Khursheed Khan, Advocate,
. counsel for the petitioners.’

‘Mr. Moeen-ud-Din Hamayun, AAG for the
respondents

& % ok

‘Despite direction of thrs Court dated 11 09 2018,

l

the Advocate General Ofﬁce farled to check the relevant

quarter i.e. respondent No.2 and apprlse the Court about the

con‘se‘quenceé of the impugned‘ ietter dated 03 06.2018.

: Today, the leamed counsel for, the petitioners produced

1
[

another letter dated 14.09.2018, whereby the Director %ocml

Wclfare & Special Educatlon Department dCSplte repeated

requisite admissibility. of health ‘professional allowance from
Finance Department and release of budget through SAP
system under object head of health allowance is still awaited.

_The lethargic and disobedient attitude: of the concerned officer

Finance Khyber Pakhtunkhwa, Peshawar is directed to

personal'ly appear before the Court and explain his position.

remrnders of Accounts Officer hasv failed' to provide the |

has exposed him liable to be dealt with under the contempt of

Court laws, however, taking lenient view, the Secretary |

W

, EXAMHNER -
Peshawar High Court .




AL}
Date of Presentafion of A prlication,
No of Pages, |
Copying fee...
Totaleeeeaa...
Dptc of Preparition of Copy

Bake of Delivery of Cops
Frepived By

- " “ w '
D SR Y .n.‘Aa}.‘.‘-‘i :

To coine up for hearing on 64.10.2018. ;

‘Interlm Relief. -

Notlée for the date fwed In the meanwhﬂe
Professional health allowance shall not be deductgd from the

petitioners.

o 4 eSeun -N_...,_.“_

------- e ane oy adhond

: : ) Ateg v::f:‘;ir"r":’%‘é:zqd
SRR EEL LR PERE - S OTOT

Ny [u Rt A
____ M T e VLY 2
- R 202

RN 25K
2
TELGa 2L .

*Ayub* Hon’ble Mr.

Rooh-ul-Amin Khan & Hon'ble Mr, Justice Qalandar Ali Khan.
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| k (7\’5_ “N\ N"" QF '\‘ IVIBER PALTUN SR A

SAKAT, USHIR, SOCIAL WIELF /\1\1"" SPECIAL EDUCATIC
& \..’\../Ox"-.-’iEl\‘ } WP OW ’""’x\uh‘\’l DEPAIRS r"' ENT

S

SUMI\)’IARY FOR OVI\' ”\L LJA SINTE

~ N

Subject:- DRAWL O F HEAL T | ALLOWANGE 8Y Vili EMPLOYEES OF
: SPLCIALIDUC‘/\I»O]\I - | I |

|
i
oS

WP.N0.430/2018 NAZEER SHAH VS GO\ VTFLNI\,":E.\!: OF X H"E ER
PAKHTUNKHWA : ' ‘

Before the "18" constitutional amendment tije-;ewwgloyfees of.

|

Directorate Géheral of Spe iai Education, Is lamczbac: were allowed .and since
. . {

(')

01.04.2011, after the 18" amendment they were \/v‘on\‘i‘s".g uncterpthe Seeratary,

: FHL U eir e ti oy ereved 1l oo
Social \/\mlmrm Departme nt, Khvihoer |‘.?-\!\mt‘u;I\h\;\:a THl their deveduinng aned g
01.01.2012 Lhe petitioner wera rc—:-cc—:i‘vino i~} *;'m Profescional Miowanee vide
Finance Divisioﬁn (Regulation Wmu) !s.'amaoar Notification (Annex:t),

2, ' st aHowanco was siopped by Federal go vernment anad ac ‘”'u-'cl'rrci\/
- he pe‘nttoncrL ﬁllcd a ucrwco appeal in Fedéral Sarvice l!‘bLH"nal %u lameail, .nn

on 1& 07. 20l/,.lhe I*edcral Sc:wcc Frlbunal decided in favour ol lhc* pa ‘hlt)!h‘r

(Ahnex- ). S R ' ' .' !'

i 1
i

3. The I—odmal Govemn ent thcn challengcd thc ucgmom / douln!un uf :

: lhu Federal Service Fubunal in the Supreme Count of Pakistan bul mu up( X munl.“
I
also decided in favour of tne pe ners (Arm -, . :
4. A;tef shnﬂmq the ervices from Federal Gover Pmcnt; to Hovinr.:ial
(Jovernment of 'Khyber Pa:(*‘uun,mwa the en‘p'oyocs of Speual rducat:on wc,m :
IG(‘GIVan the sa f!d allowmce provis :onaH/ or) 13.06. 2018, ho Accoun ant OTHCCF:

(PR-04) office of the Accountaa’ Gcm,ral Khy yber Pakhtunkh w‘a has wntmn a
| -
e tter to Deputy Commissxonu Frmav/ar with a & copy to DIFDCIOI S‘ ocial V\/elfa.m S
] \ . BT
and Seccretary, Fmawco Dcpu e n that budget for - hc Hcal ’1 /\“lOW:J'WC" has

been allocated but the same has not been uoloaded to the SAP ( ompuiler Sys !um
il dlat c../\ccountant(QH (P ~-04) further clauﬂr\J that the Accounitanl G un(nal
Qlfice has reléaged. the éaymen t {Health AHowance) to these cmpluym 2 0 R
larjuest of Soéiafl WelfarcuDepa,mrmt in comphance of the Judcmml'm{ f’,n;muhe

e
(Gourt of Pakistan dated | 7 01 70 13, O(O\’ISlOnaH\/ and sub;oct to its adm [‘-'nll)“l[l

i
b
l‘j
[
i
(
i
;




GOV"R'\”\!N‘\ T.0OF W—‘YB‘“D\DB\&‘-‘MU\ (‘—\\'\H\ &
ZAKPT[ USHR, C"(‘IDLV\JE‘ FARE, SDEC‘A‘ DUC/“"\'\C')N

_-...-—-

- g WOMEN ZPOWERMENT DEPARIE ENT

SU[\R "iﬁ\r'\ §~'\“"’ PC’O\/h\”‘l/\l C,AE) INET

ettt

L0 F HEALIZ R
SPECIAL EDUCAx ION - . -

HRAWL O z-"\-'n?_ﬂ/}_}:;;g ALLOWANCE BY THE E EMELS

WP.No. 430120 18 WA7EER SHAH VS eovrrr\m =NT OF K \\{mgf_ggi_g
BAKHTUNKHWA g | ‘

__4,,___...«-—-#“

from Finance Depalrtme-ntil, Kh\/".)er'PakhtunK‘nv\/a and that in case thf released
| “budqet is not beeh up\eéded o the SAP System, the pavn‘ent ol Heahh
Allowance wil be stopped (Anne,\ 1), ‘ : R

\ ! b
5. | Accordlmg\y the emp o\/ees of Special Educetlon ﬂ \e a V\‘/r’\t pefition

under article-199 of the\consututxon of Pakistan, 4973 and loqpe%(n\ for

P'\k\'nunkhwa and for contmuatlm of Health A\\owance on 19(() 20\ \n nn

artlor sheet jssued by thm\ \onm Able Court in the subject wril pL.U Hot, ‘lm m\\nt

-l;\\ﬁ)pt‘)z;\l"b(‘fOlC the: couonn 04 10. 2018, I comp\mnee with the m\n\ unlu\ he

~ Heallh A\\owanee sha\\ net-:\be deducted from ‘me peuuoners (Anncx-\/)

BEE | S ]

Lo

\etter No. SO(L\t)/FDB\ 7521/20\3 dated 01. 10. 2018 advxsmg thxs depar\mor\t
lo move ummaly bemq the Aclwmlstrat\\/e Dep”mment after thoyough analysis

forthe apmoval to Chuef ansm l\hy_bex Pakh\un.\hwa (Annc,\-\/ ).l '

NPT Pursuanco to the ordar of pPeshawar \.\gh Court Pesn'iWar dated

' 04.10.2018, the Chief N\m\ster \\h\/ber Pakhmnk‘wva is F‘“qUOStbQ 1o allow the

eallhy /-\How ance to \he pommnm'sx and ‘nﬂ_p_\emem he order af vU\x.-: Honarahio
’ | | | -
H

Cecourl

sxmpensaon of . the . above . mentioned letter of Accountant Oem)m\ K\\\/\J(r :
\

r.\\mm(‘d the Secret’uy, Fmanm Department, ‘Khyber Pakhtunkhwe \() N Mn\u \\y e

‘nonorable court :\chroctorl\ the Sner 'uy Finance Dopfu umoent Ml \’\Dl\ Ty \m\ A

6. i—mal\y in cemp.lanCe with the Oxdus of Honbmbe Pe'shaw"-\r High:.

Secretary, Fmance D pa‘t}mnt & eared before the court on 04. 10. 20% md \he g

Court peshawar the Secretary Finance Depdl‘tmcnt requcsLed \/ld(, his o(hce



TS
GOVERI LMENT OF KHYBER PAKHTUNKIIWA

/AKAT USHR; SOCIAL WELFARE, SPECIAL EDUCAHON
B & wc VIEN ENiPOWERMENT Dt:PARHVlLNl

\
|
- l«,

SUMNARiY FOR DROVH\I IAL CABINET

[

. L ;
\. .

Subject:- DRA\ML o F FEALTH ALLOWANCE BY THE E'VIPLOYEES OF
' - SPEC‘I/\I_ EDUC‘/\]‘IOI\

WP, NO' 4’30/2018‘ NA/F“F SHAH VS GOVERNMENT OF KHYBER
P/\KllfUNKH\/\/’A
' {Ea ‘ '

i
{
! [

. ' o ' : : b
8o On the observauons of Finance Department the tepartmen] of Sl

VV(]”(H‘(‘ rospondcd and plOVILhL“ e e \[Lu ite m(oumtlon th, Inmnm (‘mmalmnnl
[<hyher I3«|l\hlnn|\hw4\ propo: .Ll! Ahat the subjeet casoe umy ba placod hnluw e
Frovincial Cabinet for approprl.m_ orders with regard-to the app:oval ol Hw praposod

allowane in et of La\)lH( Deci: uon \mmln\ ith the jssuo of owvers pay nwnl and athot nllnnl

matters (Annex-VIl), S o g Al

9. . The Chief Ministe: }\hyocr “a‘\htunl\hwa in Para-: O of the suvmnmy has

'

alrondy accorded Jpp:ovul lo pl 1ce he dubject issue baloro the meaeating ol I’t\n\un(.‘_n.ui .

Cabliet for 1pp.oval plcn e, |

10, . The Provvfncial Cabinet s racuested to aliow the "Mealth Allowance” (o tha
petiioners and implemeaent the ordor of e Maanaraile Sovrt T N‘"‘"»-\\ | '
. . . ’ \ |
4 A
/\l |
/’/ i H
[ / |
| / A
" . : ¢ ey 3 —
o ,7/7 i A eT) L)
‘ . / 7 bos ey 7
- (MUI !"\Ml\’l’\LJ IOREES KHAN) ,
S:clota.y to Gommm“nt of Khyber Pakhtunkiwa
A / Zakal, Ushr, Social v\/r;mrc, Spe ,ml Ecunation &
}A, o Women Empoweaerment D']I(ln\ .
1.
1




~ { CABINET WING ) o o
No.SOC{E&AD)9-24/2019 -
Dated Peshawar the 28 October ; 2019:

The Secretary to Go&t. of Khyber P‘akhmnkhwa
Zakat, Ushr, Social Wellare, Special Education & Women
Department, : ' '

DATED 22.10.2019,

SUBJECT: DECISION OF THE MEETING _OF _PROVINCIAL CABINET

{

Dear Sir,

.. 1 am directed to forward herewith the following decision of the
3"”@“3% of 'P-rwi_;}.c:iak Cabinet held on 90.10.2019 under the ch.a.irfria:nfs'hi.pm‘f
Ch.af:f Minister, Khyber Pakhtunkhwa for im;gﬂmmnmﬁom - -

{‘ AGENDA [TEN'NO. 16 ~

DRAWL OF HEALTH ALLOWANGE BY THE EMPLOYEES OF SPECIAL
\' EDUCATION. WFJNO'@SU?TZO‘WE NAZEER SHAH Vs GOVERNMENT OF KHYBER |
 PAKHTUNKHWA e e

M

¥

| Degision of the Cabinet; I - B l
i The Cabinet approved Health Allowance foihe devolved employees of i

Special Education 1nsiimtimzns, at the rate of one runring basic pay. ' .

| - |
t‘l111111}:3:_:1%14;@:r’r’ﬁnq Department: Zakat, Ushr, Social Wie'lfaré,; s;m’c:"sai.;Edu-caﬁofnr &} |
‘ - Wamenﬁmpnwermgm } ,

2. "1 am to request that an implementation report of the Cabinet
decision as reéguired gnder Rule 25 (2) of the Khyber Pakhtunlhwa Gmgmment
Rules of Business, 1985 may- kindly pe furnished on Op priority basis. to the

Cabinet Seéction, Administration Department.

M

& DATE DX, ‘ "i"’-‘??‘f'# o
Copy 0= \V ' , ;
. P.S'toSecretary Adminiuaton Department. = e
2. PAto Additional Secrctery {Cabinet] zﬂxdmmis_t}:atmﬁmmf tment.
3 pA to Deputy Secrem;ry*(i}abmet} Adrinistralion epaTtmenys ,«j

. - SECTION OF FICER (CABINET)

GOVERNMENT OF KHYBER PAKHTUNRHWA ,
ESTABLISHMENT AND ADMN: DEPARTMENT | | ,\Z |

-

e ez R A
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Dated Peshawar tHe 25-11-2019 3

WOTIFICATION oy -

No.FDLSOSl’Q-H)B—?IZM9.. In pursuance S5f the Supreme Court of pakistan Civil Appeal
g Others Vv/s Federal Go.vernment.of;
Government of Khyber
dto approveg'\—\ealth Allowance at the
the devolved employees working in th {

o Provinsial ‘Govt of Khyber

SELINLA

No.811/2016 titled “Muhammad Ati-que-U'.'-Rehman
pakistan through Secretary Capital /-\dmin‘\stratioh
pakhtunkhwa (Prov\ncia\ Cabinet) has been please
rate of one cunning basic pay to
Education \nstitutions from ihe date of their devol
pakhtunkhwa. : : '

. The above said allowance will be
Special Eduga’tio'n Institutions of Khyber Pakhtunkhw
Amendment. . '

Secretar"y'

Endst: MNo. & Date Even.

o

Copy is forwarded for information and necessa’y action to the:-

v

1.
2. Principal gecretary 10 Chief Ministel, Khyber P
3.

principal Secretary 10 Governor, Khyber pakhtunkhwa. , ,
4 Secretary 10 Social Welfare, special Education & Women Empowerment Deptt: '
5. ViU, Finance Department, Khyber pakhtunkhwa. SR .

6. PS tc Minister Einance, Khyber pakhtunkhwa. - ' ‘

Director, F

7. PS1t0 Secretary, Finance Department, Khyber
g. PSto Special Secretary, Finance Department,
g. PAto Additional Secretary (Regu\at‘.on), Finan
410.Master File: o '

Accountant General, Khyber Pakhtunkhwa, peshawar. -

etc,” the

utior to

l
i

admissib\é‘ only fo the 'employees of" '

2 devolved under 18" Cons’:'ttut'\ona\

'

to Govt of Khyber Pfak11{0r:1k\1wa |

Finance Departmeint

|

I

akhtunkhwa.

1

!

Sakhtunkhwa. |

Khyber Pakhtunknwa.- -
ce Department.

l.
|
|
R

SE TION OFF\C-ER (SR-H)- G
FINANCEIDEE‘ARTMENT e

B
o



To,

- The Chief Secretary, - . ’ N g
Khyber Pakhtunkhwa Peshawar. o
Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

Respected Sir,

ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION

INSTITUTIONS TO THE PROVINCIAL. GOVERNMENT OF KHYBLR
PAKHTUNKHWAlc IANUARY 2012.

Dated: 14.01:2022.

With due 1espect it is stated that T am the employee: of Spemal Education
Department and is serving as Supervisor - (BP-17) at the Government Institute for the
Blind, Swat, quite efficiency and up to the entire satisfé;ction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in the Special Educatlon Institutions from the date
of their devolution to the Provincial Government. That the emplo§ ees of Special
Education Institution under the Federal Government were receiving Health Allowance

- which had been stopped/deducted from their salaries. against which those employees

preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide: ]udgments dated. 05.10.2015
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declar ed
entitle for receiving of the health allowance. That the respondent Department feeling
aggrieved from the Judgrncnts of Federal Service Tribunal, Islamabad filed CPLA No.-
811/2016 with title of (Federal Government. of Pakistan through Seuretary Capltal :
Administration etc; VS Muhammad Attig Ur Rehman & others) before the Fon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supteme Court vide
its judgment ‘dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government ‘of Khyber Pakhtunkhwa Finance - ‘Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’bi;e Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of

Special Education Institutions of the Khyber Pakhtunkhwa from the date of their

devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the. authority
concerned for.the grant of Health Allowance in light of the Pr 1nc1ple of Consistency but
no reply has been received from. the quarter concerned. That the appllcant feeling
aggrieved from the inaction of the authority concerned by not allowing/ granting Health
Allowance similarly to the other employees of Special Eduéation Institutions preferred. -
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this' Departmental
appeal the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Cowrt of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to the vammal
Government of Khyber r Pakhtunkhwa. '

fTTE5Y§L

Wenﬂy :
Hay lﬁ dam, S.0.M (BPS-17),

Covt: School for Hearing Impaired Children
Munda Dir Lower

b)



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2022
‘ (APPELLANT)
Hayat Ullah Jan (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
Special Education Department (DEFENDANT)

I/We_Hayat Ullah Jan
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5t Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



