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Clerk of counsel for the appellant present.IS'” June, 2022 B

To come up for preliminaryCounsel are on strike, 
hearing on 23.06.2022 before S.B. o

(Kalim Arshad Khan) 
Chairman’K

'. ;

23'"' June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimi 
13.10.2022 before S.B. /

hearing on

(Mian Muhammad) 
Member (E)
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Hie oppcnl proicntcd todny by Mr, M!r Zomnn Safi Advocate may 

be entered in the Institution ftcRister and put up to tlic Worthy Chairmar) for 

proper order please. I

! to/ns/po??1-> i\

i Kf'GISTRAR 'if

This case is entrusted to Sinple Bench at Peshawar for preliminary f 

hearing to be pul there on Notices bi

and his counsel for the date fixed. (

7
sued to appellant

CHAIRMAN I

I

\
25.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further preparec? the brief. 
Adjourned. To come up for preliminary hearing on 

16.06.2022 before S.B.
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(Mian Muhammad) 
Member (E)
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BEFORE Kiri BER PKHTUNKiXWA SERVICE TRIBUNAL. PESHA V/
CHECX€.-Ei;ST . 4 ■

Case Title; ^ h^tV
vs

S.# \ Contents Yes No
This appeal has been presented by: IMi Y
V'/hether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents? ________^______ ' ■ . ■
blether Appeal is within.time? ~~ ^ '
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended? ^
Whether affidavit is duly attested by competent oath conmiissioher? 
Whether appeal/annexiires are properly paged?
Whether certificate regarding filmg any earlier appeal on the 
subject, furnished?

1.'

2.

3.
4.
5.
6.
7.
8.

i9.

10. Whether annexures are legible? ~
Whether annexures are attested? '_______ _
Whether copies of annexures are readable/clear?______________
Whether copy of appeal is delivered'to A.G/D.A.G?_______
Whether Power, of Attorney of the .Counsel engaged is attested and
signed by petitioiier/appellant/respondents? '_____ ___________
Whether nuinbers of referred cases given are coirect?

11. ■
12.
13.

14.

15,
16. Wliether appeal contains cuttings/overwriting.?
17. Whether list of books has been provided at the end of the appeal?

Whether case relate to this Court?
. V"

18.
19. Whether requisite number of spare copies, attached?

Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete? .

20.
21.
22. Whether index filed?

Whether index is correct?23.
24. Whether Security and Process Fee deposited? on • ,

Whether in view of Kliyber Palditunkliwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on 

25.

Whether copies of comments/reply/rejoinder submitted? on26.
■>Whether copies of commeuts/reply/rejoinder provided to opposite 

paity? on . . .
27.

It is certified that formalities/docuraentation as required in the above table have been fulfilled

'/4A''Name:

Signature:

, 2/.Dated:

.•

1

r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2022

ABDUL KABIR VS SPECIAL EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1-4.

Stay application2. 5.

Notification dated 01.04.20113. 6.A
4. FST Judgment B 7- 13.
5. Supreme Court Judgment C 14-21.
6. Letters D 22- 23.

7. Salary slips 24- 26.E

PHC order sheet8. F 27- 28.

9. Summary & decision of Cabinet G&H 29-32.

10. Notification dated 25.11.2019 I 33.

11. Departmental appeal J 34- 35.

12. Wakalat nama 36.

APPELLANT

THROUGH:
MIR ZA^N SAFI 

ADVOCATE
Office: Room No. 6-E, S'" Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

vifft- ']>ihun<v$APPEAL NO. 7/^-^ 72022

Mr. Abdul Kabir, C.T Teacher (BPS-17),
Govt: Institute for Blind, Mardan.

itif

APPELLANT

!>;v;i-y No.

VERSUS

1- The Government of Khyber Palditunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Palditunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
\ That on acceptance of this appeal the respondents may kindly be
Ril!e<iSto-<®*®3***'ected to grant/allow professional allowance to the appellant in light 

of the judgment of Apex Court and Notification dated 25.11.2019 from 
l^gis€r^^the date of devolution under the 18*'’ Constitutional Amendment to the 

jofC Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the respondent Department as C.T 
Teacher (BPS-17) quite efficiently and up to the entire satisfaction of his 
superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-



Province before the commencement of 18“" Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 0E04.2011 is attached as 
annexure A.

3- That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure B.

4- That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 
letters are attached as annexure C&D.

5- That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure .E.

6- That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.430/2018 (Nazeer Shah Vs Govt: of Kliyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions to the respondents. Health Allowance shall not be deducted 
from the petitioners. Copy of the order of Peshawar High Court is 
attached as annexure F.

7- That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet



I
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 1S**’ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure I.

9- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.
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c . .o
■ ^ u.2350^P^.36S^236«.A, 23(l,^;53l440 ^

‘IS 7 !o 2501, 7.5Q.S lo 2520CR)CS/2016 wUh M.pI^

; others

Vcr.sii.s

Dale orinstilulion : 04.04.2016, etc 
Dale or hearing . ; 17.07 .2017 
Date of Judgment, : 18.07.2017 ^

’ , I

Syed Rnnqtic Hussain Shall, and 
Syed Muhammad Hamid, Members.

Wdta™"-'" ““IJ'-I. Advocdc for UK.

I
.'i

. Before; n

i!’.
, I’rcscni:; I-

\ .1!Syed ^il-c-Musnain iGeneral for the respondents with M^s^Siad^AnJum 
Ass.sn.nt Dtreelor. CA & DD, Naveed AkIUcr. Se^tioti 
A.V > , Division. Azlinr Nadeem A^

, A...s,.stanl Accdhnt.s Ofllccr and Wnhammud Ja
Senior Andiior. AGPR as D.lL’i

: ■ i•r

ivfin,
)bnr,

. I

■funciMn'.N'i- . S'

SYED UAFlOTJli: Hll-S.^-AfN a'AH, MEMUI^I,.. V/Hi, ||ii.:j<Kl|;IKm
Shall decide the above tilled aoDc '

I
, we

appeals. The facts giving ri.sc to the present
appeals arc U.al «,c Prime Miniasr or P,nl<ista »pp,ovcd puymcM of Hialu.
AUowar.ee to the iaatitotiooa providi„ej.ioo|,„ Servieea it, the year 2012 
and the Finenee Division iasoed notineation No.2<ldjR.2rjo, J„ied 
05.02,2012 fo^ srttm .of Heahh Allo.vanee. et,nal lo one:baaie pad of . 
running salar). to the healUi peiuonnel in the employment of Feleral :
=°'''-'"'»‘i'|B<>5Sehe,he .v.e.r. 01:01.2012. in addition ,0 the eniiting '

• pay and allorvaneett in DPS aehente. i-leaiih allowanee had htSen paid ,1 llte | , 
conlemporarie^ of the .-.ppcilants in other Ooverninent Heap lals inelulling I

PIMS, 1-cderal Govt. Polyclinic. CDA.

I '

I
iI

;

'4
■]

IC r, Ihikisian Railways and Pet eral i ' 
Government Seri-ieea nortpilal, lahm|al,ad, ete. hot it d aeontinn4l til" f 

Ihc present appellants vide impugnec: orders dated 08.08 2014

AlpSIll)
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funciions and Ujc

I

(13GS12) titui

ctlwc.iiion
so'vicce being repdere.! by ,ta„cemres, cic. i,, view-of

Scn-iccs 10 ihc disabled providing Hcalll,
nceord- , “'■"'""‘'‘“''IM fro,., 01.01.2012

ACl k vide letter dated O.S.O}t.2bM

that Finance Division had

2015 for the said Allowanec.

Sobeeo.,e,7”Jn‘7c!D7r!l„:!;7“;7777:^'7
but the CAl'cDD narlfnM Ii II ^ ”'7 said Allowance

letter dated 0S.b8.20U ihc anected , vide .
ted .empIoyee.s nicci Writ IkUliot

>vhich were ilisposcd of by ili ; 
vide order dated 17.()y.2oi5 in

and
and the aGPR I

\ allow»'H-.e lo them. The
. i'tiymed the Director General, DGSE 

I ided budget allocation Ibr the year 20 U- 

vencc. the payment of said Allowance be ^

not

1
some

No.3,784/20U, 3858/70I-I
:im! ‘K)()7/2tj|<i 

Mon-blo lsl„„,.nb„d Hi,,I, Conrt. I.sl,„„„b„„ 
the following manner: -

.\x.\
• In the light of the above tl 
ongwith the connected petitions 

representations deemed to be penS .v^
Wjary CADD. TI,o learned ' 
afford an

XXX
tile instant i)etition 
arc converted into 

before the learned

speating onler. Ii I., capered d,i"d', • T"’'" “
inter ali.a,,a!,ei™oco„ai<Son!"'“

1

^ nSl'Io’lh" Hnnld. Allo,«.,ncc

in ig ij^CK
c; .request made by and on behalf of die 

the ' hS, aV" recovery of
ban,ab,7!;,.,r

■ i;

!

d) The fact that r‘
T"TiDD•irrtrii 'l‘l'‘''-''^'='>' tlcpart :k;! r..r./y

..A'aii.j*.:-’':

bio petitioners arc employees of 
mciit;: rnul cntiii-s . iiiulcr ilicIn

’ll
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-i3- U> ^7!l(K)tJS/2l)U^ cic. wiUi

i
. nilmiiiislrnlivc cvtnlml ol' CAOl) ;iik1. llicierofo, .the.

civilllcmcni or clipl'iHiy shall he taken into 
consklcrathm in il,c liylu of sUilo.s of ciich 
iluparinieni or entity soparalcly.

Ih order to meet the cmlji of justice, it would be 
appropriate that i-ccovcry of the Health Allowance already 

. paid to .the employees is recovered after a speaking order has 
been p.issod by the learned Secretary, It is bxpcctcd that the 
Secrct.ary C.*\Dp sh.-ill pass a speaking order preferably within . 

- 90-dny5." '

5,.'...

■ i ■■

:rhc .Scerchiry c:At'il;)l.) i.fter porusiiiL; the reeiti-t! liml unon.linn the 

oppofluijity of Iteariiii; to the aotliori/.cd Vcprc.sciitativcs >i of the . 
petitioners (now appclhinls) oii l<1,03.201fi pa.s.scd the order dnleil 

21.03.2016 and declared the CA&pD's letter dated 13.03.2016 

allowing Health Allowance to the DG.SLi employees imlawful, against 

the rules, void ah initio and directed the AGl’R to recover the said 

Allowance from their salaries in easy installments.

.x.w

i 

m
In this backdrop,'the appellants filed the instant appeal.s with2.

the following prayer: -
"It is, therefore, most respectfully prayed that the 

appellant being entitled to Health Allowance being 
coveretr under category of Health Personnel, the said 
order dated 21.03.2016 by respondent No. I may 
therefore, be .set aside ami it be declared that the action 
cf rcspoiidcnt No.i in withdrawing the said tillov.'an«" 
and recovery thereof from the salaries of appellants, is 
mlilafidc. illegal, violative of principles of locus 
pocnilentiae, unfair, linjusl, unreasonable, arbitrary, 
fanciful ami capricioii.s ami that arc cniilled to receive 
the same, from the dale it has been, withdrawn ami
Stopped from payment.’’

y;
\

- ;

y

The learned. counsel for the appellants argued that the ■ 
appellants bcihg l-cdcral government. Servants under Article 24j0 of i | 

Constitution of the Islamic Republic of Pakistan, 1973 and, covered

3.
i

under i 
r and I . 
irlhcr

I. :Section 2 (b) of Civil Servants Act. 1973 were entitled to all pa; 
allowances prescribed by Pcdcrai Government lor its employees, h 

staled Utal financiul dircclivc conlaincd in Ministry of Finance
unanibiguous and t lcarly i 

tolj in ■

I

O.M.
•!

No.2(13)R-2/20U dated 06.02.2012 was 
slipulatcd ndmissibiliiy of Hcallh Allowance to all health person

in liPS Scheme but despilc llijc s?iidi
employment pf hedcral Government

nf ihe. Finance I'Jivision. the appclhinls were deprived
i

of ilhc inolifiealioii

il.T|BSTEB .■

l-CuCfol * i*:unnl

t .
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••dmi.ssihlc to the

because ho.;,,,,,IThlTTr‘■'“"'•‘“■““•I personnel_ incaiit

satajiucd ihaWas allowed
0” 'be basis of. CADD 

sub.scqucntly that Divisr

ProvisiQn.iny to theAGPR appellants by tJie
dated 06.08 2017 i,...

far admiKibili,y ontoWiAir°
-- .1.: ,„oy■'»

'•^•i.ibililalinn of dl.sahicd 
lienee, could

'D Division’s letter

}

or education, training and 
"'itb disabilities .and. 
become entitled for

“1 die process ‘ I

‘ibildrcn ami
not be declared as health

' """"'“"ic.io,. AOPR'I„v!~j7' »" '5'«-iOI3

■=0.nc,„,.oyc=s.vi.h,„ ■
m.idc

perooiw 
per.sonnci to

Allowance to 
c Division iaiic the 

appellants, which

"'•"•currcncc of the Fitianc -• u\
AGPR ■ .--•

i ■ j-iprovisional payment to the
"--'imicrl »Hcr vcnr,c,.l,„. 

prevent iltc ini.susc
submitted hv

I
was .!or enuilcment in order to ■'0, 1

ol lhi.<: allowance by 
y respondent No.2 tl.af health

iion-cinitlcd 
allowance

personnel; It was
was granted ^vi^h liic

1 ■ ■

^tlSSTED ■:
>■ •;/ .. .i

I

•. 1

■■i



j'

••
5 - 5fi5 •>» 5V3ci<)cs/20 |i3.\

=<C. %viHi M.I'S.

& Soci„i wdn,,c, i,ci,„

»“> by U ^ ^ . /'■ b..abUl.i»., „„|^,

Within the ambit 
'health

I ■
■. - 1' .■:S

illV

tjirricil

professionals

'^S'lnizniion andof health notV -
«i.Icl not be clcclarccl asAQPH dt ... .

bio Supreme Court of Palcista

We heard. Uic learned

S •'■;■

SiS!:i.e.

cases titled Dr 
''“c smi pa.di„e before U.C

an. li5.
bbimeclforihcpenfe.record. ‘ .*

and perused ihe
fSrj.

■fhe health allowance cm...i .
e-.=b ,o„.o bc„m. po„,™'

healUi personnel’ 
organization deliveri 
SchcdulcI, but did 

Federal Govcmmcni n 

contract, or on 
The appellants

. '. -if

pny ofrunning .salaiy
cnploymcni of federal 
»1.01.2012.

. 'J'

'11®
; I

Governincm, in

h was minic.
qi'cry raised by ACPR vide

. I
12.03.2012,, the

N°-1^2(1 3)11-2/2012.''
efinition of the hcaltl

I personnel by .stiUln^ 
a post in any institute pr

meant a persons who held 
"C services in ,hc. health 
«ol include person who

sector and included in

author-, fromauthority nor have been
They arc also

I

• I
; I ■• “-

contingencies.
l?'vany Province or oUicr it.engaged on 

not being p.nid from
contract'.or on work charged basis.

contingencies. 0,i the eonlraty. they are 
ve ion (b) I,I the Civil iicrvunis Act, lyys

civil servants under 
delivering services and lire, .

persons. Tlic beneficiaries / 
and Administrative Cadres.

-mtshed by the Finance Division vide their 
appellants

to Ihc disabled children / 
eppcllanis comprised of Acudcmic 
10 ihc definition fumi

t

According 

0-0. dated 
allowance. In pams-6 & 7

1
^"^•03.2012 Uic 

under Facts
arc entitled to.health ;

orpnrawisc eommcnis filed before th
V

1C Hon’blc Islamabad Higi i

iTIESIEB- 1
V I

i
i.

......
'I'.’

I

-it
•i

1 .

t-i-iM 3. I
i



—-»~TOn 0-S(2. ISlj^'' ' • “

!
“•

S .

f 565 lo.‘)7?(R)c.s/201fi, etc. wiili M.i'v

l^innncp Division;in Writ Pcilion.

million of HPA icavin- .

r entena or cniidcmcnl of Mpa

•;n<l=«„„<,i„5. D.O. Icite toed 09.05.2014 
Organjzation lo AGPR fo

•• -

CADD ic DGSI:. thcrclurc. llm |■•i„;„ 
of rcsponiJcni.s. Now tl,c

ifei'(now 
and came

%

mas per DFA (CADD) . r .
was issued by FA’s

rsioppagcofHPAtonori-cniitlcd
employees, and 1-i-ti

and decide V, I
■ \ wa.s an adinini.straiive i.ssue wiilj .

ICC Divi.sioa be c.Ncludcil frotn llm l|.st II'innncc Divi.ci.,,, h-.j; ^ 
i" iipjirnbalc and ii

eomc up Aviih dirCcrenistaml. Il i.s niii allowed
been submiued by ihc ■■■-pml.»,c. No lostail ,.c,,ly l,i,.s

.espoodcu for depriving ,„= oppclbou of lhcir 
"'""I'W of cnploycdd of llK Fedora! aovom,„o„l

MO„-0,C ,a,a„.,,„d cporl, ,^,.,,.0^

otroTr.o.-rr rr ■ •
oppcllanui have been dircelcd by responden. No 1 ' ’
omoum wbiel, is ajai„s,
Woii'blc Supreme Coun of P.akislan:

iIceiUmale riehis. A Inrec ii 
similarly placed, Mw.

t’-

■V ■. •
.Vad and ihc Federal Service V

■«:

’h'

r \I )I

to. refund ihe paid 
‘s pocnilcnliac because the . ■ i:;

;•
once granted and acted u " Urn bc.mhl

passed bv il, ^ oven under erroneous order
poised by Ibe^compce,,. aullmrUy „ub„ul,,n.-,y ,:„„u o„ ,be pur, eivll 
scl^anl conld not be recovered even if (he bcnclicial order was
subseouemly rvm.drarv,. or reerincci: Vc. ore forlined ,o uke .Ids view U.

u c lisl., or,Ue juds„.cm of Hod'blc S.,p.,o,nc Cour. of PaWs.,-,„
PLD 1992 SC 207. Hence.

■ 1

1

/i
I

reported in 

orders are not

I

to this .extent, the impuched 
legally sii.^tninable and liable to be set aside.

>i
VV

V.

7.
TObuos, Appcols N>224(R,CSQ0,3 s,.dl5T,o°40W^^^^^^^ l!d ,

,"t

‘i

■v!

4-.
r e;lcr,.i .a: M\-•'ouri.-s'tn>v t..'

'

V. ■
•....

v >



atflng.T«u./
1

-•'O.'i 111 ^7.)Ui)l i;/UUI(.. etc. will, M.l's.f f

I I05.10.:015 and Id.l2.:oif. Mhcrcin the A
comrovertiy rclaiiiig lo Heallh 

Allowance has already beet; resolved. When confromed with the said lacl,
1 iv?;;I

f

^ ••the rcsponclcnis have failed lo deny the laci. As such, the action of die/
!!'.*

respondents ap|ieiirs to be ineonsistem in the lijjhl of the arorcuicnlioiicd 

judsments on account of A:-.icle 25 of the Constitution which
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guarantees j
equal rights and equal protection of law for cvciy citizen. To ensure

unifomiity. rule of consistency must be applied while considering the case
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instead off
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principle as framed in the eases of Dr. Farrukh Fia'z Lodlii and others by the •
Tribunal vide iisjtidgmcnl dated 05.iy.20l5, 11.01.2016 and 14.12,201(5.
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ts. Foregoing, in view and following the rule of consislcney, the ' 
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Better copy

05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such,, the action of the 

respondents appears to be inconsistent in the light , of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights dnd equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the fion’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has alread>^ held that “rule of good 

governance demands that: the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence,, 
the clairn of the appellants is required to be decided on the same 

analogy/principle as franaed in the cases of Dr. Farruldi Faiz Lodhi and 

others by the Tribunal vic^e its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

:■!

'I!
li
i-i

i

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

8.

■i

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as j:o costs. :
11. Parties shall be informed Accordingly.

:i

ISLAMABAD
18.07.2017
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^ 'Muhammad Attique ur Rehmant ii;etc. i;(in C.A.811/2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, .S.O Fin.' .
Mr. Abid Hussain Channa, S.O Fin.

• Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Ra5;zaq, AAO MEG 
Rawalpindi

ii
For the Appellant(s)
(in all cases) . iif

t;

ti

For the Respondent{s) In-person
i;

IFor the Respondent(s) ■ Mr. Muhammad Ilyas Lodhi, ASC
(inC.A.216/16)

iMalik Itaat Hussain Awan, ASC

Amicus Curiae: Mr. Muhammad Makhdoom.Ali ■ 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

I
■!;

i'
Ip

Date of Hearing 17.01.2018. ;
j!

JUDGMENT
ii|-
Ii-

UMAR ATA BANDIAL4 J.-r- By leave of this Court 

granted on 23.0,2.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on. common 

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the, connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“D,GSE”) to be entitled 

• to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules of 

Business, 1973. It would be useful to reproduce the two

I i;
■!!

I ii
ii II I
s' !

;

a g

II
li

4. ;
i

'3

!i

ii
b
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■pi
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memoranda coptaining the terms and conditions for the grant of 

Health Allowance to eligible persons:
5

f;
>■

i'l
'Gcvernment of Pakistan 

Finance Division 
(Regulations Wing) !iI liF.No;2(13)R-2/2011 Islamabad,.the 041^ Feb.2012 :i t

1ii ■|

OFFICE MEMORANDTIM I
Subject: GRANT OF ADHOC allowance eouai, TO 

ONE BASIC PAY AT THE INITIAL OF THE . 
SCALE TO-The health PF,T7sONNEI, TN RPR 
SCHEME. -------------

■ !■::
?!

:
f

Ordtosace »..15tf Su cSee£
Health Personnel Scheme (CSHP) has lapsed on 26.12 2011 
Accordingly, CSHP is no longer in the field and all health personnel ■ 
have consequently reverted to the BPS scheme. In order to 

health personnel for the loss of benefits sought under 
CSHP while presenting their status as Civil Sentants, it has been 
decided by the Federal Government to grant adhoc allo.wance equal' 
■to one basic pay kt the initial of the scale to the health per.snnne) 
B the ^employment of Federal Government, in BPS scheme with 
effect from January, 2012. This wUl be in addition to their 

. existmg pay/allowances in BPS Scheme.

f:

m
I!

I i

iii

2. . This Division’s OM No.2(13)R-2/2011-698 dated ITth 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

■- Sd/--
(M. Munir Sadiq)

Deputy Secretary (R-I)”

;; :
ih

!
■ ii

I‘

ii
"Government of Paldst^

Finance Division 
(Regulations Wing)

Islamabad, the Oeth February,2012 

OFFICE MEMORANDIIM

ii:

6
li

F.No.2(13)R-2/2011-777 I
I

Subject: GRANT OF ADHOC ALLOWANCE EQUAL Tn omr 
BASIC PAY OF. RUNNING SALARY- TO THE HEATTH 
PERSONNEL IN BPS SCHEME ^ -------- ■—

1;i

In continuation of FinanceNo^.2(13)R-2/2011, dated 4.2.2012, it has been^Sed by^ijfe ' 
Federal Government to grant benefit .of one basic nav of running 
sala.i3^, as Health Allowance to the., health. Persnnnp.r in the 
employment of Federal Government, in BPS scheme with effect 
from 1st January, 2012. This will be in addition to their existing 
^lowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

5®
(I

■

li:i!

Sd/-
(Manaoor Ali Khan) - 

■ Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in the 'BPS scheme at three hospitals established in

il2. ill

ii
!:ii

fi!S

■iiIiI
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11;
•1;

. 5!Islamabad, namely, Pakistan Institute' of Medical 

(“PIMS”); Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation. Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure, in place' after 

the Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

was accordingly granted by the Federal Government a:s a form, of 

compensation. It is clear from the two niemoranda dated

Sciences ;

T

I:l
t:,

ii!:!

i I
ii

i! i
‘i!:

04.2.2012 and 06.2.2012 reproduced above that the Health 

Allowance is granted to “health personnel”. .■ However, the 

composition of the category of employees that, are eligible for the 

• benefit has not been provided therein. The respondents who 

several hundred in number are unrepresented by counsel. In 

view of the facfthat a large number of employees are affected by 

the instant controversy, the Court has sought assistance from 

Mr. Muhammad Malchdoom Ali Khan, Sr.. ASC and Mr. Sikahdar 

Bashir Mohmand, ASC as 

Mr. Sikandar Bashir Mohmand, . ASC made able submissions 

before the Court that highlighted important ' facts 

documents on record which simplified the controversy 

appreciablpr.

s
fi;

I
l!

ii

!i'!:are
i 'i .
f ■

111
?s

g

amicus curiae in- the matter.

i
j

and

ISI
iifi

3. It transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

that the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to that expression in 

Section 2(b) of the Ordinanee. This definition refers to the 

contents of Schedule-I to the Ordinance .which specifies', the 

service providers who qualify as health personnel. A perusal of • ' 

Sched'ule-I shows that five categories of service providers are

!!
ii
ii;' iI

■ ii
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I
ii
Ii'Ii
I
PI
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Iill
;■

classified as health personnel, 

Paramedics and Support. The
namely: Doctors, Allied, Nurses, 

sendees specified under the 

categories of Paramedics ' and Support include Tealhers,. 

Audiovisual Operators, Technicians, Librarians

E
If

I;
II;1T
I!
P
?:

I
I!), etc. IEi I4. The administrative 

institutions of the Federal Government 

Ministry of. Capital Administration

Ministry for the health
i;il iiat Islamabad is the

and Developmeint Division ;
t(“CADD”). It is an admitted fact that' vide order

13.03.2013 the Ministry of CADD-granted the Health Allo^irance 

to the employees of the DGSE and its allied

dated
I ‘I:

special, education 

centers/ institutions including National Trust for the Disabled

§

r
(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents thereby .were
;;

acknowledged as beneficiaries of the said grant and 

the Health Allowance with
were paid

effect from 01.1.2012 until 

27.10.2014, when the Finance Division informed the Accountant

E
iI;

ii
I1
e!ii Si

General Pakistan' Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals
1Ii

i;
iEl

I Eand clinics were 

qualified to receive the Healtri Allowance. The AGPR 

correspondingly instructed the DGSE to

5*
IS • 1

stop payment of the 

said allowance to its employees as no budget allocation for the
l!

I
'iii

# said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance 

taken to the Islamabad High Court by some of the respondents.

5. Iwas

it

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the. Secretary CADD for
I

passing a speaking order 

recoveiy of past payments ofthereon; and till then restrained i;
iiI

the Health Allowance from the affected employees of DGSE and

allied centers



B

Iorder dated 21.3.2016 rejected the entitlement 

respondents to receive the said allov/ance. 

of his decision is that employees of the DGSE

of the ^ 

The principal ground' f 

were engaged in 

the process of education, training and rehabilitation of disabled ■

'I ■C'- ii (5I:r
ii

. I'
■ ii

iichildren and therefore did not fall within tlie ambit of a health- 

organization. The respondents successfully challenged the 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents- are entitled to the

r'i

said

!•!

grant of Health

Allowance. 5
j
I6. Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided 

structure for the doctors,

PIMS, FGP and NIRM, the Health Allowance 

Federal Government 

personnel.

i
i iJ I

a career
Isi

nurses and paramedics working in 

was granted by the 

as compensation to' the said health

I
ii

?

I
ii;i i;
!I

He was. ihowever, unable to show an}'-

contemporaneous direction issued by the Ministiy of CADD or 

the Ministry of- Finance that restricted the 

Allowance to the claimed employees of 'the three

i: 1
1 igrant .of the Health

hospitals

specified by him. As already noted above, the definition of health ii
i'
[■personnel provided in ■ the Ministiy of Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore 

unhelpful to his plea.

I
#

i

7. We have examined the definition 

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:

"b) "health personnel” means a person who holds a post in any 
, institute or organization 'delivering services in the health ■ 
sector and included in Schedule-1, but does not include; 
i) a person who is oh deputation to the Federal 
Government from any Province or other authority;

Iof “health ii
ii

1
i
I

I

I
!■

5a i!
|X iit.
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.

ii) a person who is employed on contract, or on work 
charged basis or who is paid from contingencies.” ?!

It is noted that the; foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in Scheduled to the Ordinance. Learned Deputy 

Attorney General was unable , to distinguish-the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP and NTD, from the paramedic . and support staff 

positions that qualify as health personnel according to 

Schedule-I to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled persons

s:

;
i
i
!

1

1
l!!
iii

lii!i 1!!
fi
1

:r1 i!■;

■I'
■i".
s! js

are services provided in the health sector. These services fall

within the terms of Scheduled to the Ordinance and therefore 1

the providers thereof qualify as health personnel.
i!

9. Accordingly, not only do the respondents fall within-
i

the category of persons who are, in terms of Finance Divisio,n 

Memoranda dated 06.2.2012, and 27.3.2012, eligible for grant of

i
i

g
the Health Allowance but their entitlement has - in fact been

admitted by both the Ministry of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013.issued !

by the Ministry of CADD is referred. Also the - affidavit of the '
1I5Secretary Finance, Government of Pakistan filed in the I

ii
Islamabad High Court pursuant to that Court’s order dated I

N
20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically I

.records that the proposal approved by the Prime Minister vide ill
!]!£Summary dated 25.1.2012 did not restrict admissibility of the 111i IHealth Allowance to - the personnel of the three ’ hospitals

II(identified by the learned DAG). For that reason the Finance

I?
ll!illII
ifSenior Court 

Supreme Court of ouKhtan 
is’eruabad .
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s
sDivision Memoranda dated 04.2.2012 and •6.2.2012 

allowance available to all health 

Federal Government in the BPS Scheme.

As a result, the said allowance

1made the
!personnel employed by , the''id

f
■

■iI10. ?!Swas paid to the 
1

health personnel of the DGSE and its allied institutions 

27.10.2014 when the Finance Division instructed the AGPR to

■1

riuntil ■
\

\ Ii;
confine the- grant of the mlow'^ce to employees of Federal • 

Government hospitals and clinics. This instruction

i;
s ■

I irepresents

merely a change of opinion which is not occasioned by ah
I
f

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.20,12, 06.2.2012 and 

27.3.2012 issued by the Finance Division, Government' of 

Pakistan still hold the • field in their original terms, there is no

. merit in the objection by the-learned DAG to the entitlement of

\
i

the respondents'to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Alio 

granted under executive fiat without

11. !
ii

wance is
!i’

any statutoiy backing 

therefore the same can be withdrawn by the Federal Government ;Iii
Ii:at any time. That is clearly a flawed contention. It is admitted ' 

that grant of the Health Allowance and the terms of eligibility to 

. receive the same were determined by the competent authority, 

Ministry of Finance in accordance witli Rules of Business of the

«
I
isii

iiSi!-'
Federal Governmerit. The original terms of the said lawful grant 

still, hold the field. These 1acted upon and payment of the 

Health Allowance to the respondents has conferred

were I:!!
iiia vested

right upon them. In such circumstances, the executive is -barred 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made

J;
::,4

ji
;iiiliwi

iSi:iiii
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through the Secretary. Minicfry

Muhammad Himavatullah Fariilrhi (pld 

The Engineer-in-Chief Branch

of Finance vs.

1969 SC 407) and 

vs. Jalaluddin (PLD 1992 SC 

a change of the terms of eligibility for 

even the prospective exclusion ’of the 

respondents from receipt of the benefit shall constitute arbitrary

I
r.207). Therefore without 

the Health Allowance

and unlawful action.

12. In-the circumstances, we do not find any 

defect m the impugned judgments of the learned Federal Service 

Tribunal dated 05.1,0.2015,

error or

11.1.2016 and 18.7;20i7. 

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to ■ receive the Health Allowance is affirmed.
J

I.

Sd/~ JT.
Sd/- Ijaz d.

11A-4
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53
'-f.'X

■; '‘S:

; -a
■■ -ign*'-,

Dated: 19.04.2018No.HAD/Allowances/Corresp:/2017-18/422 
* To .

The Branch Officer, 
Pay Roll-4 Section.

•(

• -1
■:s

Subject: COMPLAINCE OF JUDGMENT DATED 17.1;2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN. ,

: M

■ i

I am. directed to enclose herewith a copy of A.O(TM) 

No.TM(F)/T-4Q/Health Allow^ce/2017-18/138 dated 05.04.2018 . 
alongwith Honorable Supreme Court Judgment for further compliance. I 
under intimation to AGPR Sub Office Peshawar accordingly.

-xir:

' ■ A\

ACCOUN' o: i'FICER (HAD) . •; •» ..

■■'k

• n

i]

• -J

\

r \ I, D'AMy Document\HAD Section\complaint regard.doc y '•

r¥
V
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i
ACCOUNTANT GENERAL PAKISTAN REVENUES \

';Subi Office 
PESHAWAR

Ph No:(091-921127S), Fax No:091-9211301

1

No. TM(F)/T-40/Health. A11OW./2017-18/ Dated: 05 .04.2018

To,
Accounts Officer (HAD),

• Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NOS.1631-2112/2017. 216/2016.1344/2016&806-811/2016 BY THE
SUPREME COURT OF PAKISTAN. .

Please find enclosed herewith the Accountant General Pakistan Revenues',' 
Islamabad letter No-TM/18-64/Gircular/20l7-18 Vol-B-ni/589, dated 12.03.2018; along-with its 

enclosures on the above subject.. i

The Supreme Court has made the employees of Director General Special! |

Subject:

J
..'i

A

Education, its allied institutions/ Centers, NCRDP aind NTD entitled for Health AlIowance.|| | 
Hence,, the Director Generali'Special Education has been transferred to Province under IS'”! |

amendment and become a Provincial subject. It is kindly requested to take the requisite action on i •
■ ' i ' - .' ■ J.I '

the above noted subject judgment under intimation to this office for onward submission of; |
compliance report before the court.

:C011NTS

s

■1I .

AC
AGPR Sub Office Pesliawar.

Copy forwarded to Accounts Officer CTMyoffice of the Accountant General. Pakistan Revenues ' I 
G-8/4. Islamabad. / ' ' 4

• \1

ACCOUNTS OFFICER (TM) ' 
AGPR Sub Office. Peshawar

5
. H.

¥

•|-|1
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PESHAWAR HIGH COURT, PESHAWAR.

FORM‘A’
FORM OF ORDER SHEET

Date of Order 
or Proceedings

DElDERiOR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES1

1 2 .1
19.09.2018 W.P N0.43OI-P/2OI8 with Interim Relief.

■ li

Present: : Mr. Muhammad Khursheed Khan, Advocate,
i counsel for the petitioners.

, Mr. Moeen-ud-Din Hamayun, AAG for the 
' respondents..

I
1

i
: Despite direction of this Court dated 1 |l .09.2018, 

the Advocatie General Office failed to check ihe relevant 

quarter i.e. respondent No.2 and apprise the Couii about the
‘ I .

conseiquences of the impugned letter datedii03.06.2018. 

Today, the learned counsel for the petitioners; produced

another letter dated 14.09.2018, wheieby the Director Social
■ ■ ■ _ I I:

Welfare & Spedal Education Department despite repeated 

reminders of Accounts Officer has failed to | provide the 

requisite admissibility of health professional allowance from
I

Finance Department and release of budget througfr SAP 

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer
i

has exposed him liable to be dealt with under the contempt of 

Court laws, however, tdcing lenient view, the Secretary 

Finance Khyber Pakhtunkhwa, Peshawar is directed to 

personally appear before the Court and explain his position.

■!i
I

i
t

, I

h!

/
/

exaWer
Peshawar High Court



. 2
v":-

To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted from the

petitioners. I .:
'I

JUDGE
i

I ,ii

...........

.2j-:Dale of Prcsrnialionof.Api'iiaiinii. 

No of I’a^c's 

Copying ffo--.
Toliil................

Dale of Prepar; 

flak' of Deliver 
By , 1

1(
'f

ij

'!■

2=.«.
(ion (t!Copy.......
of Copy....... .

i

'1i1
1 'i'

3^1
I
I e

t •
I

I

II

;

.:r

1

♦Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan. 1

%
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■GOv/ERNiViEMT OF KMYBER PA1<1-1TI,1MK,['IWA 
EAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 

& W O iVi E N iF ;\/i P O W E IP i'\/i £ N T D £ P A R ‘T iV: £ f'i T

'N. vE-• f ■ iV.• »i-.

. . (!§•'.

■■ ■ Jl " . SUMARY ■ !RDR PRQVINCfAi... CAB! is! E’1‘

Subject;- DRAWL O' F HEAI.TM ALLOWANCE i^Y Tl-li-.-: E1V1P!..'0YE£S. Oi- 
■ SPECIAL EDUCATiONlii ■ ^

■ W|P:No.430/2013 NAZEER SHAH'VS GOVERNMENT OF KHYBER
PAKHTUNKHWA

SSL
Before 'the constitutional' amendment the employees pf

Directorate General 'of Special Education, Islamabad were allowed mnd since 

01,04.2011afjter the 18*'’ amendment they wero vvorkii'ig unciei; ilto Sunri'ilnry, 

Social Wolf,are.Department, Khvl'ioi' P,a!dntunld'ivy,n, Til! theii- d

receiving Healiry Pro'fessiona! Ali(;wai'j;:;n' vide 

n (RegulationWing), Islamabad Notification (Annex-i), .
j ' ■ ' ■ o ■■ ■ ' . ■ ■ , T

s.allowance was stopped by Fsde'ra! gioivernment and accordlngiy 

the petitioners filled a seo/ice appeal in Federal Service Tribunal, lylanif.ih'ucl, anc:! 
on ,18,07.2017,j the Federal Service Tribunal decided iii'favour of (he pelitioners 

(Arinex-ll).

i FT■ fiditi F:i
'rvoiiitiori al'ic! idndF

0'1.01.2012 th(j petitioner 

I'dnance Divisio

v/ere
iT:,
i: f S

tlT'--i
2. Tl-^,IT

>> i:
'■'it

•vl' *: . ■ .7

3. The Fedei|aliGovernmem then challengect the judgrnQiir/.'dooliilon of 

ll'io FederpI Seryice Tribunal in-the Supreme Court of Pakistan but the apex 

" ■ also decided in favourbfjhe petitioners (Annex-Ill)

;'Ti T ■■;

court ■
T
tJ

4 After shifting the- services from Federal Government' to 'Provincial. 

Governrnent.pf jKhyber! Rakhtunkhwa, the employees of Special Education were ' 

receiving the sajid allovvance provisionally on 13.06G018, the Accountant Officer ■ 
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- -To, y0The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTING/AT j QWTNr. HEALTH 
ALLOWANCF. TO THE APPLICANT __________
DEVOLUTION OF THE EMPLOYEES OF SPECIAL

W.E.F. THE DATE OF
________ education

INSTITUTIONS TO THE PROVINCIAL GOVERNMEN I OF KHYBER 
PAKHTUNKHWA i.e. JANUARY 2012.

Respected Sir.
With due respect it is stated that I the employee of Special Education 

Department and is serving as Supervisor (BP-17) at the Government institute for the 
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the

am

. . _ employees of Special
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Tribunal, Islamabad and the same 
have been allowed in favor of the employees vide judgments dated 05.10.2015, 
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Paki.stan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Pakistan and the same, has been dismissed by the Supreme Court vide 
Its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of Kliyber Paklitunkhwa Finance Department issued Notification dated 
25.11:2019 in implementation of the judgment passed by the Flon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the. lChyber Paklitunklrwa from the date 
devolution to the Province.- That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 

reply has been received from the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health Allowance.

of their

no

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date, of devolution to the Provincial 
Government of Khyber Pakhtunkhwa.

fTt»iyDated: 15.01.2022.

You^^bedicntly

AbdulKabir, C.T Teacher,
Govt: Institute for the Blind, Mardan



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

Abdul Kabir

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Abdul Kabir
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

/ /2022Dated.

tLIENT
y

ACC ED
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, 5* Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


