13" June, 2022 ‘Clerk of counsel for the appellant present. ) : ‘

Counsel are on strike. ~ To come up for preliminary

hearing on 23.06.2022 before S.B. :

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

16.08.2022

Let pre-admission notice be issued to the other side for

rebly and arguments. To come up for reply/preliminary
hearing on 16.08.2022 before S.B. O/?

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well as prelimipary hearing on

13.10.2022 before S.B.
*
;M

(Mian Muhammad)
Member (E)
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i Otder or other pmcoc‘dinns with sipnature of judpe

The appeal presented today by Mr, Mir Zaman Sali Advocate may
be entered in the Institution Repister and put up to the Worthy Chairman for

proper order please.

* . REGISTRAR

l This case is entrusted to Single Bench at Peshawar for preliminary |

|

hearing to be put there on ’LR_,Q_ CZ','Z_.No‘tices b ¥sued to appellant |

and his counsel for the date fixed. l »
CHAIRMAN {
{

Learned counsel for the appellant present and
requested for adjournment to further prepare( the brief.
Adjourned. To come up for preliminary hearing on
16.06.2022 before S.B.

(Mian Muhammad)
Member (E)




l BEI’ORE IC!-TIBFR PKI—I""U“\IICH'WA °FRVICE 'IR)B‘{JNAL PESH AW AL

: .~ CHECRLIST '
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| S# Contents | L _ Yes | No
1.- | This appeal has been plesented by . v~
' 5 Vhether Counsel / Appellant / Responden* / Deponent have 51gned the | e
) requisite documents? , .
3. | Whether Appeal is within time? v
4. .| Whether the enactment under which the appea] is ﬁled mentioned? 2o
5. ‘Whether the enactment under which the appeal is ﬁled 15 correct? v
6. Whether affidavit is appended? . | v
7. | Whether affidavit is duly attested by competent oath commissioner? e
o 8. | Whether appeal/annexuires are properly paged? v~ |
T 9 Whether certificate regarding filing- any earhe1 appeal on fhP \‘/' '
e subject, furnished? . :
10. | Whether annexures are 1eg1ble? v
11. | Whether annexures are attested? - v
12, Whether copies of annexures are readable/clear?’ v
13. | Whether copy of appeal is delivered'to A.G/D.A.G? v
v Whether Power of Attorney of the Counsei engaged is attegted and v i
~__ | signed by petitioner/appellant/respondents? - , . ,
15, Whether numbers of referred cases given are comrect? - Rl »
'16. | Whether appeal contains cuttings/overwriting? N
17. | Whether list of beoks has been provided at the end of the appeal? VT ]
i8. Whether case-relate to this Court? ‘ \/ |
19. | Whether requxslte number of spare qu]CS attached? el B
20. | Whether complete spare copy is filed in separate file cov er? v
|21, | Whether addresses of partics glven are complete‘7 ~
22, Whether iridex filed? ‘ el
»23. | Whether index is correct? - T
24. | Whether Security and Process Fee depos1ted7 on - "
“Whether in.view of Khyber Pakhtunkhwa Servicé Tribunal Rules 1974

25. Rule 11, notice along with copy of appeal and annexur es has been sent

to respondents? on : L
26 ‘| Whether cop1es of conm1ents/rep1y/rejomder subxmtted" on
L\,

| 97 Whetner COplCS of commeuts/reply/l eJomder p10v1ded to opp031te !
[ pafty”on . 4 R

It is certified that formalities/documentation as required in the above table have been fulfilled

v ic Bamar Saf) fobe
. S‘ighatur.e:‘ ‘ M ~ JM@ M.——'-
' B RN

Dated:  _ 214 9,2/07/7/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. 20 8 /2022

ABDUL KABIR VS SPECIAL EDUCATION DEPTT:

INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | e 1- 4.
2. Stay application | ... 5.
3. Notification dated 01.04.2011 A 6.
4, FST Judgment B 7- 13.
5. Supreme Court Judgment C 14- 21.
6. Letters D 22-23.
7. Salary slips E 24- 26.
8. PHC order sheet F 27-28.
9. Summary & decision of Cabinet G&H 29-32.
10. | Notification dated 25.11.2019 I 33.
11. | Departmental appeal J 34- 35.
12. Wakalatnama | ... 36.

5, |
e oppiis 27V B : APPERLANT

Gl of Lt 2P RouGH: Vil
MIR ZAMAN SAFI

7 Wﬂ/ % ADVOCATE

//// Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Khvher Pakhtukbwa

APPEALNO. /0¥ /2022 Bervies Tribunal

iy o LT
s e ™ el S22
......................................................................... APPELLANT
VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

2-
3.

4-
5-

Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

................. rtrerrtrisciseieinesessnncersssssssnessssees s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be

E\ﬂeﬁiwmﬁirected to grant/allow professional allowance to the appellant in light

sl

of the judgment of Apex Court and Notification dated 25.11.2019 from

Registrarthe date of devolution under the 18™ Constitutional Amendment to the

/o/r( > Provincial Government i.e. w.e.f January, 2012. Any other remedy
" which this august Tribunal deems fit that may also be awarded in favor
of the appellant.
R/SHEWETH:
ON FACTS:
1-  That the appellant is serving in the respondent Department as C.T
Teacher (BPS-17) quite efficiently and up to the entire satisfaction of his
superiors.
2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
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Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
AINIIEXUIC e e aeererennnneresesanasessesesssssesssnnnsecessssssnsasssocessnnsesensne A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which

colleagues of the appellant filed service appeals before the Federal

Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as AaNNEXUIE...vuvrenirererereriereenenennrnenennn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEeXUIC....veiriiiiieininrnrniereenenenenieeneiornrareesnonn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.430/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions to the respondents, Health Allowance shall not be deducted
from the petitioners. Copy of the order of Peshawar High Court is
attached as ANNEXUIE....uiuieruiieenreeniienennrrierseneerssenrenencsenesnnns F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNEXUre....ccoveeeerereeerererenarennennes G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anneXure...occeveeereieisinreneineeenncsonisanens I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
AININEXUIC: e veeerersssssosssssssssssssssssssstessssssssssssssssssssssssssornannnnnes J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

E-

F-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondeni Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health .

Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the action of the

respondents appears to be inconsistent in the light of- the aforementioned -

judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of cons1stency must be applied while cons1der1ng the case of
the appellants. Since the Hon ble Apex Court vide its Judgrnent in the case

reported as 1996 SCMR 1185 has already held  that “rule of good' |

governance demands that the benefits of the sa1d dec1s1on be extended to
other civil servants also, who ‘may not be part1es to the l1t1gat10n instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is requlred to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and

others by the Tribunal V1de its Judgment dated 05.10. 2015 11.01. 2016 and

14.12.2016. ;

3. Forgomg in view and followmg the rule of cons1stency, the 1mpugned orders
dated 21.03.2016 and 25 03.2016 are set aside with direction to the

respondents to continue the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made i m compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the marn ‘appeal have be
accepted Misc. Petition are also accepted. ; o

9. Judgment to apply all the tltled mutatis mutandls

10.  There shall be no order as to costs. ?,

11.  Parties shall be informed accordmgly | :

ISLAMABAD

18.07.2017

as
M




V‘g\ Muhammad Att1que ur Rehman » ' ' é - 9 . .
h¢ etc. ' (in C.A.811/2016) = . i
| | -..Respondents(s) o | ;

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG :
(in all cases) = Syed Rifagat Hussain Shah, AOR . -
: . Ms. Saadia Kanwal, S.0 Fin.’
Mr. Abid Hussain Channa, S.O Fin. C . :
-Mr. Sajid Javed, Asstt. Legal Fin. ' ' -
Mr. Abdul Ra77aq, AAO MEG =~ - S
Rawalpmdl ' '

e For the Respondent(s) In—person

For the Respondent( s) ' Mr. Muhammad Ilyas Lodhi, ASC | i
(in C.A.216/16) : Malik Itaat Hussain Awan, ASC : S

- Amicus Curiae:’ - Mr. Muhammad Makhdoom Alj -
. Khan, Sr. ASC’
Mr. Sikandar Bashir Mohmand, ASC

Date of Hearing ~ 17.01.2018.

JUDGMENT' - | | :

UMAR ATA BANDIAL J— By ]eave of thls Court

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the b
several connected appeals before us, the appevllant‘ Federal f
- Government c_hallen.gesi the judgments delivered o"n:,co'mmoh

questions of fact and law by the learned Federal Service Tribuna_l. |

on 05.10.2015,. 11.01.2016 and 18.07.2017. The j.udgments’
impugned in t.hc connected appeals declare the 'respo.nden-_t
empioyees of diffel;ent institutions fqnctioning under the
Directorate General of Special Educétion (“DGSE”) to be entitled

to payment of Health Allowance granted by ‘the Federal b ‘

Government vide its Office Memoranda dgfed 04.02.2012 and | o
06.2.2012. These Memoranda are issued by the Finance Division . o

(Regulations Wing) Government of Pakistan pursuart to

/ apﬁrovél gfanted by the Prime Minister under the Rules of
/

Business, 1978. It would be uséful to reproduce. the two
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memoranda.containing the terms and conditions for the 'gr‘ant of
Health Allowance to eligible personss:

*Government of Pakistan
Finance Division
(Regulations Wing) o

F.No.~2(13)R—2/2011 Islamabad,.the 04th Feb,2012

OFFICE MEMORANDUM

Subjeet: GRANT OF ADHOC ALLOWANCE EQUAL TO
' ONE BASIC PAY AT THE INITIAL.OF THE
SCALE TO THE HEALTH PERSQONNEL IN BPS - -
SCHEME. : o

The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed . on 26.12.2011..
Accordingly, CSHP is no longer in the ficld and all health personnel -
have consequently reverted to the BPS scheme. In order to
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay &t the initial of the scale to the health personnel
in_the_employment of Federal ‘Government, in BPS scheme, with
effect from 1t January, 2012. This will be in addition to their
existing pay/allowances in BPS Scheme.

2. . This Division’s OM No.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.ef. 26.12.2011.

. 8d/-
{M. Munir Sadiq)
Deputy Secretary (R-1)”

sk e

"deemmeht of Pakistan
Finance Division
{Regulations Wing)

F.No.2{13)R-2/2011-777 Islamabad, the 06t February,2012

- OFFICE MEMORANDUM,

Subject:  GRANT OF ADHOC ALLOWANCE EQUAL TO ONE

BASIC_PAY OF RUNNING, SALARY.TO THE HEALTH
PERSONNEL IN BPS SCHEME. . .

In continuation of Finance, Division’'s O.M. .
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to, t benefit .of one basi¢ pay of runnin

- salary as Health Allowance to the health personnel in the
‘employment of Federal Governiment, in BPS scheme, with effect
" from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.e.f. 1.7.2011 will

continue.
, Sd/--
{Manzoor Ali Khan) -
+ Sr. Joint Secretary (Regulations)”
‘ (empHhdsis supplied)
2. Learned Deputy Attorney General has contended

that the'Health Allowance gfant':ed by the Federal Government is
available to health personnel in the employment of the Federal

Government in the BPS scheme at ’;hree hospitals established in
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Islamabad namely, Pakistan Insmtute of Med1ca1 801e1‘1ces

(“PIMS”), Federal Government Polychmc (“FGP”) and Nat1ona1

Institution of Rehab111tat1on. Med1'c1nes (“NIRM”}. The employees"

at these hospitals do not have a career stru‘ctur:e. in place after

the Career .Structure-for Health Per'sonnel Schem-e Ordinance,

2011 (“Ordmance”) lapsed on 26.1.2011. The Health Allovvance
was accordmgly granted by the Federal Government ds-a form of
compensation. It is clear from the two memoranda dated
04.2.2012 and 06.2.2012 reproduced above that the Health

Allowance 1s granted to “health pcrsonnel” However, the

' composition of the category of employees that are eligible for the

benefit has not been provided ther‘ein. The respondents who are

several hundred in number are unrepresented by counsel. In

view of the fact'that a large number of employees are affected by

the instant controversy, the Court has sought assistance from

- Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandaf

Bashlr Mohmand, ASC as amicus curiae in. the matter.

- Mr. Sikandar Bashir Mohmand,. ASC made able submissions

before the Court that highlighted important ' facts and

documents on record which simplified the controversy

appreciablpr.

3. - It transpires tl'lat an Office Memorandum dated

27.02.2012 by the Finance Division (Regulations Wing) clariﬁes
that the terrn‘ “health personnel” used in the above mentioned
memoranda bears the meaning givén to that‘l expreSSion in
Section 2(b) of the Ordmance Th1s deflmtlon refers to the
contents of Schedule-I to thc Ordinance .which spemﬁes the

service providers who qualify as health personnel. A perusal of

Schedule-I shows that five categories of service pro'viders are

DR E o

DR

et e
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class1f1ed as health personnel namely: Doctors Allied, Nurses

Paramedlcs and Support The services spec1f1ed under the

1

categories  of Paramedlcs and Support include Teachers,.

Aud10v1sual Operators, T.echnicians, Librarians, etc.
4. - The administrative Ministry fo_r‘ the health

institutions of the Federal Government at: Islamabad is the

Ministry of. Cap1tal Adm1n1strat10n and Development Division

(“CADD”). It is an admltted fact that vide order dated

13 03.2013 the M1n1stry of CADD granted the Health Allowance

to the employees of the DGSE and its alhed special education

| centers/ institutions including National Trust for the Disabled

(“NTD”) and the National Council for Rehabilitation of Disabled

Persons (“NCRDP”) The respondents  were thereby

acknowledged as benef1c1ar1es of the said grant and were paid

the Health Allovvance W1th effect from 01.1. 20 12 until
27.10.2014, when the Flnance D1v1s1on 1nformed the Accountant
General Pak1stan Revenue (“AGPR?”) that ornly hcalth personnel
working in Federal Government hospitals and chmcs were

qualified to - rece1vev “the Healtn Allo'wance.A The AGPR

correspondingly 1nstructed the DGSE to stop payment of the

sald allowance to its emp105 ees as no budget allocation for the .

said emolument had been made in the financial year 2014 15.

S. ' The d1scont1nuat10n of their Health Allowance was
taken to the Islamabad High Court by some of the respondents
Vide order dated 17.9.2015 the l,earned High Court referred the
dispute to the Secretary CADD for passing a speakmg order
thereon; and till then restramed recovery of past payments of
the Health Allowance from the affected employees of DGSE and

allied centers. The Secretary CADD heard . the parties and by

" Senior Courffasaot
Supreme Gourt
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order dated 21.3.2016 rejected the entltlement of." the

respondents to recerve the said allowance. The pr1nc1pal ground:

of his decision is that employees of the DGSE were engaged in

the process of education, trammg and rehablhtamon of disabled -

children and therefore d1d not fall within the ambit of a health 3

orgamzatmn The respondents successfully (‘hallenged the said
order before the learned Federal Serv1ce Tr1bunal wh1ch has,
inter alia, by the 1mpugned Judgment dated 18. O7 2017 declared
that the respondents: are entitled to the grant of Health

Allowa_nce

6. Learned Deputy Attorney General has contended

- that after the lapse of the Ord1nance that had prov1ded a career

tructure for the doctors, nurses and paramedlcs workmg in

PIMS, FGP and NIRM the Health Allowance was granted by the, .

Federal Government as compensat1on to’ the said health
personnel. He ‘was, however, unable to show any
contemporaneous direction issued by the Ministry of CADD or
the Ministry of Fmance that I’CStl‘lCth the grant of the Health
Allowance to the clalmed employees of the three hospitals

spec1ﬁed by him. As already noted above, the deﬁmtxon of health

personnel prov1ded in - the M1n1stry of Flnance Office .

Memorandum dated 27 3. 2012 is wide in scope and therefore'

unhelpful to his plea.
7. ‘We have examined the definition of “health
personnel” adopted by said memorandum dated 27.3. 2012 from

Section 2(b) of the Ordmance Wthh is'to the followmg effect:

"b) ”health personnel” means a person who holds a post in any
.institute or organization ‘delivering services in the health
sector and included in Schedule-I, but does not include:

i) a person who is on deputation to the Federal
Government from any Province or other authonty,
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i) a person who is employed on contract, or on work

charged basis or who is paid from cortingencies.”

}f'j\
N

ST

8. It is noted t.hat‘- the: fdfegbirié definition of health
'perso_nnel .c'c)vérs persons holdving: posts in any institute or
organization who are delivérfiné sefv_ices in the health séctor that'.'
are included. in Séheduié—l to the Ordinance. Lcarned Deputy o | i

Attorney General was unable to distinguish: the respondents,

- who are employees of the DGSE and allied institutions/centers,
Bl : : »

s

NCRDP and NTD, from the paramedic .and sﬁpport staff

positions that qualify as health‘ personnel accofding to - ﬂ ]
. * . ;
. . ' }
Schedule-I to the Ordinance. It is not denied by the appellant ‘
that education, training and rehabilitation of disabled persons

are services provided in the health sector. These services fall

within the terms of Schedule-I .to the Ordinance and therefore
the providérs thereof qualify as health personnel.

9. AcCordingly, not only do the respondents fall within

the category of persons who are, in terms of Finance Division
' Memoranda dated 06.2.20 12 and 27.3.2012, eligible for grant of

the Health Allowance but their entitlement haé- in fact been i

admitted by Epth the Ministry of CADD and Ministry of Finance.

In thié respect the aférenientioﬁed letter dated 13;;3.20.13.issuec_1 |

b ' " by the Ministry of CAbD is referréd. Also the- afﬁdai;it of the -
Secrétgry Finance, Govef_nment of Pakistan -filed in tl'ie:.

’ Isiamabad High Court- pliréuant to that Court’s order dated

20.3.2015 passed in’,fwrit Petition No. 4007 of 2014, specifically

records that the proposal apﬁroved by Ehe Prim;a. Minister vide

Summary dated 25.1.2012 did nbt restrict admis.sibility' of the

Health Allowance to- the ‘p'eljsonnel of the three hospitals

W/ (identified by the learnéd'DAG). For that.reason the Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the
allowance available to all health personnel employed by the

Federal Government i in the BPS Scheme

10. As a result, the said allowance was paid'f to the.

health personnel of the DGSE and its allied institutions until”
27.10.2014 when the Flnance D1v1s1on mstructed the AGPR to' -

conﬁne the ‘grant of the allowance to employees of Federal-

Government hosp1tals and chmcs This 1nstruct10n rep ese,nts

merely. a change of opinion which is not occas1oned by an

amendment in the terms of elig'ibility for the Health AlIOWance
’I‘herefore as the Memoranda dated 04, 2 2012 06 2.2012 and
27.3. 2012 issued by the Finance D1v151on Government of
Pakistan still hold the- ﬁeld in their original terms there is no
merit in the obJecnon by the learned DAG to the ent1t1ernent of

the respondents’ to claim and receive the Health Allowance

11, As a secondary and also tenuous argument, lealned

Deputy Attorney General contended that the Health Allowance is

granted under executlve ﬁat without any statutory backmg
therefore the same can be withdrawn by the Federal Government
at any time. That is clearly a ﬂawed contention. .It is adm1tted

that grant of the Health Allowance and the terms of e11g1b111ty to

receive the ‘same were determmed by the competent authonty, '

Ministry of Finance in accordance with Rules of Busmess of the-

Federal Government. The ongmal terms of the said lawful grant
still. hold the field. These were acted upon and payment of the
Health Allowance to the respondents has conferred a vested

right upon them. In such crrcumstances the executlve s - barred

by the rule of locus poenztenizae from un1laterally rescmdmg and

retrieving the benefit availed by its recipients. Reference is made
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fZ"‘“‘b to Pakistan, through the Secl-etarv, Min’istrv of Finanee vs. {
-~ ¥ Muhammad Himavatullah Farukhl (PLD 1969 SC 407) and e
The Engineer-j -in-Chief Branch vS. Jalaluddm (PLD 1992 SC o '
207) Therefore without a change af the terms of ellg1b111ty for
the Health AIIOWance even the prospectlve exclusmn ‘of the '
. respondents from rece1pt of the beneﬁt shall constitute arbltraryi
and unlavvful action.
12. In. the c1rcumstanees we do not find any -error or
defect in the 1mpugned Judgments of the learned Federa’l Serv1ce
Tribunal dated 05.1.0.2015- 11.1.2016  and 18 7.2017. . i ‘
Consequently, these appeals are d1sm1ssed and the entltlement I |
of employees of the DGSE, allied inStitlitiorls/ centers, NCRDP :
and NTD to- receive the | Health Allovlrance "1is afﬁrmed. s
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| Ojfﬁce of the

- Accountant General
- Khyber Pakhtunkhwa Peshawar

D@

Phone 091 9211250 53

-~ To

- “under 1nt1mat10n to. AGPR Sub Office Peshawar accordmgly

: The Branch OffiCer, '

No HAD /Allowances/ CorreSp / 2017- 18/422

.' _ Pay Roll-4 Section..

' Dated:19.04.201'8 ’

Subject: COMPLAINCE OF JUDGMENT DATED 17.1,2018 PASSED

IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &

06 811[20 6 BY THE SUPREME COURT OF PAKISTAN.

< . |

1 am. d-ire'cted ‘to enclose’v herelwith a eopy of A. O(TM)
- No. TM(F)/T 4Q/Health- Allowance/2017 18/138

alongw1th Honorable Supreme Court Judgment for further comphance

, DMy Document\HAD Seclt'ioq\éomplainf regard.do¢

dated

05.04.20 18

3




5"} s - 1 L OFFICE O_F THE o l '
. . - ACCOUN l‘ANT GhNERL PAKlSTAN REVENULS _
* : - Sub Office
' PESH.AWAR :
- PhNo: (091-9211278), Fax No 091-9211301
No. TM(F)/T-40/Health -Allow. /2017 18/ /34 ) | Dated: 05 .04.2018
© To, ; . o I - - ' v
T /Phe Accounts Ofﬁcer (HAD), o A 4 3 o
. Office of the Accountant General, a ' N
B S Khyber Pakhtunkhwa, Peshawar. = ' ' :

Subject: COMPLIANCE QF 'JUDGMENT DATED 17 01 2018 PASSED IN CIVIL;

“APPEALS NOS.1631-2112/2017, 216/2016 1344/2016&806-811/2016 BY THE
SUPREME COURT OF PAKISTAN. o

_ Please find enclosed “herewith the Accountant General Pakxstan Revenues,‘ |
Islamabad 1etter No TM/ 18-64/Circular/2017-18 Vol-B-III/589 dated 12.03.2018, along-W1th its,
enclosures on the above subject. o o : . : o “ g

:
The Supreme Court “has made the employees of Director General SpccnaI; B

Education, its allled mstxtut\xons/ Centers, NCRDP and NTD entltled for Health Allowance'

_Hence, the Dlrector General* Special Education has been transferred to Province under 18“1I

ey AT R

amendment and becomie a Provincial subject. It is kindly requested to take the requlslte acticn on: L

the above noted subject Judgment under mtxmatlon to '(hlS ofﬁce for onward submission ofL .
comphance report before the court. I '

ACC&TSM

%(AGPR Sub Ofﬁce Peshawar

. Copy forwarded to Accounts Q)j" cer (TM ojf ice of the Accountant General Pakzstan Revenues R
- G-8/4, Islamabad ; . ' §

ceedain

Al b

—

Act/ UNTS OFFICER (TM)
AGPR Sub Qffice Peshawar

’% N
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PESHAWAR HIGH COURT, PESHAWAR.

- FORM‘A®
FORM OF ORDER SHEET

Date of Order
or Proceedings

ORDER;OR PROCEEDINGS WITH SIGNATURE OF
| - JUDGE/JUDGES ‘

1

2

19.09.2018

| Present: Mr Muhammad Khursheed Khan Advocate

Court laws, however, taking lenient view, the Secretary

Finance Khyber Pakhtunkhwa, Peshawar is directed to

w.p No;4301-P/2018 with Interim Relief.

| icounsel for the petitioners.

Mr Moeen-ud-Din Hamayun, AAG for the
‘respondents

! : |

| * kK 3 ‘

| li‘

Despxte direction of this Court dated 11.09.2018,
[

[

quarter ie. respondent No 2 and apprise the Court about the|

consequences of the 1mpugned letter dated: 03.06. 2018.
' |

t

i

‘ Welfare & Specral Educatron Department desplte1 repeated -

system under object head of health allowance' is ’etitl awaited.

The lethargIc and disobedient attitude of the con,cemed'ofﬁcer

| has exposed him liable to be dealt with under the cohtempt of

personally appear ‘before the Court and explam his posmon

the Advocate General Office failed to check the ‘relevant

Today, the learned counsel for the petmoners produced o

another letter dated 14.09.2018 -whmeby the Dlrector Somal i

remmders of Accounts Officer has falled to provrde the |!
requmsue'admlsmbrhty of health professronal allowance from |

Finance Department and ‘release of budget through SAP |

L """: A )‘\

o
A BT L‘a- A

Rl BT ATTES

E)’A ER
Peshawar High Cc:urt




-

.2

Q0

Professional

petitiéners.

\.0..._.'«......«.- P .4.?1..7 7

POCnens . cada

Bate of Presentaltion ol Application,

No of Pages > . 9 ﬁ ’P

Copying fee..

LT P ST Zé e
Nate of Prepar: :Iinn af (__'np.\-',__,__,%_&’.': : A
Hase of Delivery of Copao.oo . .LS‘ Q 2

¥ eroived B)’_ el ,,_..'-_,L/. _19_/;(‘ 2

e 4 e

To coﬁle up for hearing on 04.10.2018.

Interim Reli_ef.

:heal,th allonce shall not be deducte

1

|
|

‘Notice for the date ﬁxe&. In. the meanwhile,

.

|
JUDGE

d.from the

v
|



GOVERNMENT QF KHYBE :-2 PARMHTUNICH
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EL :
& WONEN EMPOWERME ,‘\'1 DEPARTMIEN

-—i

 SUMMARY FOR PROVINCIAL CABINET

subject:- DRAWL O F HEAITH ALLOWANGE RBY THE EMPLOYEES OF
'SPECIAL EDUCATION | v |

WP.No. 430/?01 NAZEER SHA‘-I \/‘3 COV""”‘ lI\l?E\’T OF KHYBER
PAKHTU'\JKHWA : . : :

(_)

Dlrectorate General or Special Education, Islamabad were allowed .and nc
OI 04.2011, aﬂtcar I.h(" 8" amaondment they were 'vvork'ir‘.c‘; under the \»w rolnny,

Social Welfare| Department, Khvhor Pakihtunkhwa, T|.‘ thesie ctoverdotion ..u,. llm.n‘

01.01.2012 the peiitiﬁoné‘r were receiving Healin i?rd‘fe-fssioff;z;ai /\H',wmrn ‘/lm,
FFinance Divisian (Regulation"v\;"ing), Isla o@d Notification (Annex-t). .
. ‘ . . f | ’ . .
R
2. This. allowanca was stopped by Federal government and ac ,m(l‘nc;\/

.=,

- 1he petitioners ﬂllcd a service appeal in Federal oorvu,c Tr bumul Folarmiehiidl, .mc'

i

on 18.07.2017,| the Federal Searvice Frlbunal occm’n,d |n Dvou. ol the pc mcm._r

(Annex-l), S | R

Before h 16" constitutional  amendment the employees of

3, The I—cde:al Governn.en* then challengcd thc judgmorni / doulnlnn \)f :

_lhu Fc,dule Scr‘wcc I'nbunal in hu. Supreme Court of Pal\l‘ tan bu{ llm dp( X0 (>url\ :

3

- also decided in favour Qf‘the petitioners (Annex-l).

|

|
|
\. . ) S i

4 A.tei shnfmg the: services from Federal Govommcm to Plovmr‘lal. ‘
C;overnrnent of \Khyber Pom“ unknwa, the en"p'ovccs of Speucal oucatfon were -

- receiving the saud allowance provisionally on 13.06, 2018, the /—\ccoumam Omcor

(PR-04) office of the Accouma”n’- General, Kh\'bcr Pal’mumw\/‘a has written a
l i

‘Mt@r to Deputy: Commxsuone: Peshawar with a a copy to Dl"‘:‘CtO' Secial Weffa"c .

and Secretary, Fman\, Dcpum m ti\:u buc'c'cL for thc chl'h Al IOW ance 'haf

been allocated but the same has woL been uploaded to the SAP ( omputer ¢ yf-'tc-‘m'
il date. Accountan Afocl'c,‘r (PR-C4) further clanﬂr\J that the Accounl —ml CJUII(JIdl
Qlffice. has released the paymen (Health AHowance) to these ompl chn 4 (m The

larjuest of Social Welfark Depar ent in compliance of the judgman! of ull]lllHllC‘

I
Gourt of Pakistan dated 7. 01 2018, orousnonal!y ana subject to its ﬂkl”]l.m“)“ll,/

i1
E
[
)
X
"
|

l

"

'
I



LN . '
T
R GOVERNMENT OF KHYBER o AKHTUNKHWA 4
G 7 AKAT) USHR, ‘%f‘PlALWE* FARE, SPECIAL EDU LoATION
e I WOMEN EMPOWER RMENT Ds:PAn.rs AENT

sut\mr\r{\” OR PDO\/U\V‘ _CABINET T' '

e s v e -....,..—-.

&3\.\\:tject:~ DR /\V\!t O = HE 1l THA At OV\ [ANGE BY r = tr\n.'l,__t..w ey s_"__t‘,jgf_

(O & e/

SPEGIAL eoucmo B R
\NP,No.mofzof\s NAZ CER SHAH VS ‘eoverzr\t’r\ner\rr OF KHYBER

PAKHTUNKHWA | | -

_________,_.__-—-———-

from Finance Department Khybe 1 KhtUﬂKhV\a and that in case-t the relea eed

| ;budqet is not been uploaded 1o the SAP System, the pavment of Hea\th

/\HowanCc will be stopped (Anne,\ V). _ Ok

5. - Accord‘mgly the emptoyees of Special Educatlon mted a writ pet'rtion
under " article-199 jof tne‘\ consututron of " pakistan, 14973 and rcquos oct for

suspension of the above mcnt\oned letter of Accountant Gonum\ K\\yber

ardor sheet issued by thort lonorable Court in the f,ubjc el wril pctmun ho uu\lrt
t\\l(ﬂ(;t(‘d the Socrot’ny [‘\nnanco D& partment, Khyber Pa\\htunkhwu 1o por mnt\\\y
appear bctoro the court\on 04.10. 5018, In compliance Wlth lhe courl (Jltllll “\L
* gecretary, Finance Depalttmcnt' eared before the court on 04. 10. 2018 and e

'l'tonorablc court chroctod thc »(‘rt«‘l’u\/ Finnnce \%pmtmml i u Pmtt:r.z.ron..\\

Heallh At\owance shall not be dcducted from the petmoners (AnncA~,_V .

1\ o

6. Finally, in comphanCc with the orders: of Honorub\e Poehawar High
. Court P sshawar the Secretary Finance Departmont requested the his’ otftco'

,letterNo ’ SO(th)IFDIS\ 2521/20\3 dated 01.10. 2018 advxstng tnrs departmont ;
| e

to move & a summary bei gl:’ath_'e Adnwnnstratrve Dcpanmcnt after thoxough amlysm

for the approval to Chief inister, Khyber Patrhtunt\h\fva (Annc,\-Vl).

,. 7. \DurSLiancp to the | ordar of Pcshawar lrlgh Court Pcsmwal dated
04, 10 2018, the Chief Mmlster, t\hyber- pakhtunkhwa is reuuostcu 1o allow the

FHealth Allowance 1o tho petit‘rormrn'::.tnd rn“\pteme_nt-tl'te ordar of the l"\t)nt.\\r.\\.t\u

\ .
court. ‘ v

Pakhtunkhwa and! for contmuatrm of Heahh Al\owance -On 19 ()ﬂ 20 3 i rn
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: GOVER {MENT OF Kl [YBER P/\‘\H_I UNKHW/—\ .

/AKAT USHR SOCIAL WELFARE, SPECIAL EDUC/—\ T ION
| & VVC V]El\ EI‘JIPOWEF\MENI DI:PAR ”V]LN]

1 ’: ‘I ' -

SUMNARY FOR PR OV!NCIAL CAB[NEI o

%PEC‘I/\I I"DU(‘/\ FION

WP, NO' /1'30/201 .‘ NA/FVT\ S}"/\H V‘E‘» GOV‘"PNMF\IT OF I<l LY

PAKH" UNKHW‘AgA . , S S
8. On the| observations of Finance Department the' department ol o)

W()Hnro res pondcd ant pxﬁ(:jvi('lcf:s the roquisite information: llm. Financo Il(m.ulmnlll

|
Frovineial Cabinet for appropr:.ﬁh. orders with regard ‘to tho appuoval ol llw ,nulmt.ml

mallors (Annex-vii), A . i’

x

allowinea in laht of Gourt Deu nlUﬂ 1|0|ha\\ ith the fssue ol oveors ay m«.*nl and U[II(H nlln)tl
f !

9. . Thc C.h:of anstu }\hyocr Fakhtunkhwa in Para- )O of the summary l':\as

nlraucdy accordod qpp:ovcnl lo pl mc e subjest issue bolore tln:_ﬁn—_a-.uxn;j ol Proavineiat

Cablnel for appi oval please L C e

10. The- Prov‘mcxal Caumel & racuested to aliow the "Health ‘Allowance" (o e
f)c‘lltlonm:. and zmplc‘nwnt the: unh Faf e Monarable Courp, 7 T
. - : A
! . A v
| . . . . ' VA o ) ) //'
P o ' o, ' A .
. 'a/’)' P G I R o
L7 M NG s I
, - / / y, ,_\[_,,.}/ &

(I‘.IUH"\I\/'H\“/\'LJ rLJ Ef HKHAN)

 Secretary to Govemmmt of | \' yber Paih :urmhw&
/ T Zakal, Ushyr, Social We er ,Sp ual Eclu cation &
'.A : Co e ' . Waomen Empowermert D D’]llh @il

Khyhar Pakhtunkhwa PrOPOL ;J'lh*x the subjeet Cuse uny ba pl ATSIRTY l»ulun\ lln' :

"S‘le_bject":‘— DRAWIL O F HEALTH Al LOWANCE BY THE EMPLOYEES OF"%‘_



' k Speclal Education institutions at the rate of one runring basic pay. - } -
1 o ] :
1 !
|

PR S - L

' ( CABINET WING )
" Nosocm&w}g-gqrfﬂolg
_ Dated Peshawar the 28% Octobor ; 2019

The Secretary to Govt. of Kiiyber Pakbtunkiiwa |
Zakat, Ushr, Social Welfare, Special Education & Women
Department. o : | | ,

SUBJECT: DECISION OF THE MEETING
DATED 22.10.2019.

Dear Sir, _ | | o
- 1 am directed to forward herewith the following decision of the ©
meeting of Provincial Cabinet held on'22.10.2019 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementation. o | S ;
[_e_t_sﬁr«_@mwno B e
| DRAWL OF HEALTH ALLOWANGE BY THE EMPLOYEES OF SPECIAL|
\ EDUCATION. WP.NO.43012018 NAZEER SHAH VS GOVERNMENT OF KHYBER |
!

| l Decision of the Cabinet:

l% " The Cabinet approved Health Allowance to the devolved en?p!oy%s of
1 . . P . R ‘

llmﬂ,!-e-m:entinq Department: _‘
i Women Empowerment b -

2. 1 am to reguest ‘that  an implemnentation re-pmt‘ of the Cabinet
decision as m‘quired,m';dér Rule 25 (2) of the Khyber Pakhmp;}ch&va GGchment
rules of Business, 1985 may: kindly be famished. on top prionity basis to- the
Cabinet Section, .Ad'mm%stratiﬁo@.Bgzpammt. S | ;

|

A  SECTION ©
. ‘AJ ] ' :

o & iy % 358
&y DATS | %‘% A
Copy to:- o ' :

1. p.§ to Secretary Administration Departmeén - . o o
2 oA to Additional Secretary {Cabinet) Administration Depas
3

PA to Deputy Secretary{(‘lahmet} &M1niz,trau(3n Depdtt

)
ABINET)

ENDST.NO. & DATE EVEN,

GOVERNMENT OF ‘KHYBER PARHTUNKHWA
'ESTABLISEMENT AND ADMN: DEPARTMENT %, v/

:
!
l
t

,Z'e;;xkfat, Ushr, social Welfare, Speﬁ,zai Educatmn gj | I
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NOTIFICATION -~ 53
;l\_i_o.FID(Sﬁ(_)_‘g)_R-ll)B-?/ZMQI. In

purs uance

1/@

QOVERNMEMT OF KHYRER P AKHATUNKHWA
S AMCE DEPART MENT -

P ATTION WING)

Dated Peshawar the 25-1 1-2019
' o ! .

of the Supreme Court of Pakistan Civil Appeal

No0.811/2016 titled *Muhammad Atique-Ur-Rehman & Others vis Federal Government of |

Pakistan through
pakhtunkhwa (Pro’vincxal Cabmet)
rate of one running basic pay.

Secretary Capital Administration etc,”
has been pleased 10 approve Health Allowance at the!

to the devolved employees working in

the Government of Khyber

the Special

Education Institutions from the date of their devolution to Provincial Govt of Khyber,

 pakhtunkhwa.

Amendment.
!
i

Endst: NO. & Date Even.

;o

The above said allowance will be admissible _o’fnly""tqthe employees of
Special Education lhstitution% of Khyber pakhtunkhwa devolved undler 18t Constitutional

~ Secretary to Govt of Khyber pakhtunkhwa
Finance Department

Copy is forwarded for'informétion and necessary action to the'-
! i

/ :

" pAccountant Géneralf Khyber PakhtunkhWa, Peshawaxf.-ié o

Principal :
Principal Secretary to

Directof, FMIU,

. pS to Special Secretary,

f~°°°.\‘57’95‘7'>9°!\’

10. Master File.

‘secretary to Chief Minister, Khyker
Governor,
Secretary to Social Welfare, Special Education
' Einance Department, Khyber pakhtunkhwa.
PS to Minister Finance, Khyber pakhtunkhwa. ’
PS to Secretary, Finance Department, Khyber P ,
Finance Department, Khyber Paknhtunkhwa.

PAto Additional Secretary _(Regu\ation),

Pakhtunﬁghwa. T
Khyber Pakhtunkhwa: - L :
& Women Emppwerment Deptt:

pakhtunkhwa.

Finance‘Dep‘artment. . ‘

S£ETION OFFIGER (SR -
FINANGCE DEPARTMENT T




NaL ¢

Respected Sir,

To,
The Chief Secretary, :
Khyber Pakhtunkhwa, Peshawar.
~ Subject: - DEPARTMENTAL APPEAL FOR 'CRANTING/ALLOWING HEALTH

ALLOWANCE TQ THE_APPLICANT W.EF. THE DATE OF
. DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION.
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012: - -

Dated: 15.01.2022.

With due respect it is stated th_ét I am the employee of Special Education
Department and is serving as Supervisor (BP-17) at the Government institute for the
Blind, Swat, quite efficiency and up to the entire sati-sfabtipn of my superiors. That the -
Provincial Government approved Health Allowance at the rate of onelrunning basic pay
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries against whick those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same

_have been allowed in favor of the employees vide judgments dated 05.10.2015,

11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared -
entitle for receiving of the health allowance. That the respondent Department feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Sg«érétary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled the employees of Special’ Education

Institutions for receiving of health a_lloWance. That it is pertinent to mention that the

Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11:2019 in implementation of the judginent passed by the Hon’ble Supreme Court of -
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That_iri light of the judgment of Supreme Court and

- Notification dated 25.11.2019 the applicant time and again' requested the authority

concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling

-aggrieved from the inaction of the authority concerned by not allowing/granting Health

Allowance similarly to the other employees of Special Education Institutions preferre:d
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the cohcerned authority may very Kindly be directed to grant/allovy health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the dateof devolution to the Provincial
Government of Khyber Pakhtunkhwa. ’

AbdufKabir, C.T Teacher,
- Govt: Institute for the Blind, Mardan

)



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, -
PESHAWAR
OF 2022

(APPELLANT)

Abdul Kabir (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/'We_Abdul Kabir
Do hereby -appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated____/ /2022 /@/

CLIENT
/

ACC ED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5™ Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



