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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. C\/

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

- Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 ‘ Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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The appeal presented today by Mr. Mir Zaman 5al Advocate may
1000612022 _
. be entered in the Tnstitution Register and put up to the Warthy Chinrman for -
proper order please. {
b
RiGsTIAR ¥
| i
2\'\ 5 20‘1’2— ! This case is entrusted to Single Bench at Peshawar for predininary
{ hearing to be put there on Z 5 :‘,i_':z:é.NOti('(!S be issued to appellant
t and his counsel for the date fixed, D(
! CHAIRMAN
; :
l
26.05.2022 Learned counsel for the appellant present and

requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

A+ l

, / |

: (Mian Muhammad) u‘
Member (E)
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CHE&A‘LLIQT o
Case Title"" S Aot . é/ (:ﬂé& ﬂ/%’ AM
| S.# [Contents Yes
1. This appeal has beer plesented by: M)/ /J’ arlar 54‘% v~
' 5 Whethier Counsel / Appellant / Respondenf / Depcmcnt have 51gnecl the N
) requisite documents? .
3. | Whether Appeal is within time? : v
4. “Whether the enactment under which the appea] is filed mentioned? v
5. Whether the enactment under which the appeal is ﬁled 1s correct” T
6. | Whether affidavit is appended? : : e
7. “Whether affidavit is duly attested by competent oath commissioner? e
8. | Whether appeal/annexures are properly paged? v |
9 ‘Whether certificate regarding ﬁlmg any earlier appeal on thP e
' subject, furnislhied? :
10. . | Whether annexures are 1eg1ble? v
11. | Whether annexures are attested? v
12, Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to A.G/D.A.G? | v
14, Whether Power of Attorney of the Counsei engaged is attested and |
| signed by petitioner/appellant/respondents? : . .
15, Whether numbers of referred cases given are correct? - Rl :
16. | Whether appeal contains cuttings/overwriting?. B T
17. | Whether list of books has been provided at the end of the appeal'7 2
18. | Whether case relate to this Court? Al
19. Whether requisite number of spare yoples attached? v
20. | Whether complete spare copy is filed in separate file cover? v
21, | Whether addresses of partics given are complete? v~
'22. . | Whether inidex filed? hatll ]
» 23, | Whether index is correct? A N
24. | Whether Security and Process Fee deposned‘7 on ~
' “Whether in.view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. Rule 11, notice along with copy of appeal and annexures has been sent
to mpondents” on ' L
26 | Whether cop1es of comments/leply/rejomdcr subm1tted7 on
97 Whether coples of comments/l eply/r ejomdm provided to. opposn:e !
[ iparty?on . 4

It is certified that formalities/documentation as required in the above table 'have been fulﬁl‘ed :

.Name: 1/ 2‘”’1% % A
’Signatﬁr'e:. M/ @W —

Dated: J 4;, 2022
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<+  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR -‘,‘3{}}3@‘; ol - l‘-::l‘:::‘\‘vn
APPEALNO._ 7/ 12022 ., _é B
o [ 5] 20622~
Mr. Ishfaq Dhukki, Music Teacher, Puted
Govt: Institute for blind, D.I. Khan.
APPELLANT

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
iledto-dayhe date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January,, 2012. Any other remedy
Registraxwhich this august Tribunal deems fit that may also be awarded in favor

T IHW of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Music
Teacher quite efficiently and up to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

AT E X UL e e e veeeeonaascasseannssaansosseenssossassssenssesasessossessesssesaossnss A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIE....covvrenriineinernerennenreneninn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anneXUre...vevieeiieiieriieniieneeienernirerenereeeesenencnns E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure......oceeceerenenennnnn. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure.......cooeevviieeviiiniiinennnes G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNEXUIe...coeevueernirinssineernriinrenrcrnsnnse I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
AINIEXUICe e e ueeennanresssssrsssssecsssscesentssanssscsssnscsssssnssssansssssanssns J.

10- That appellant feeling aggrieved and having ﬁo other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-

B-

C-

D-

E-

A

F-

That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide

on the part of respondents.

That appellant has the vested right of equal treatment before law and the act

~ of the respondents to deprive the petitioners from the health allowance is

unconstitutional and clear violation of fundamental rights.



o

/

=,
/G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLA

ISHFAQ DHYKKI

v/
THROUGH:
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed hetween the parties.
y

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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» / BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 12022
ISHFAQ DHUKKI VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

m/@

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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and rccovery thereof from the salaries of appellants, - is

‘malafide, illegal, violative of principles: of” locus|

pocnilentiac, unf.ur. muust unrcasonable, 1rbur'\ry
fanciful and capricious and ‘that are entitled . (o receive
the: same, lrom the d:\u, it has bcm w:lhdr'\wn and

stoppcd lrom p.xymcnl

3. : The lc.xrm.d \.ounsul I'or tlu. dppcllmm azgued  tha

:\ppcllanls bcmg Federal government | Servants undcr Article

lu \lns backdrop. lhc mpcll..ms ﬁlc.d th msmnl uppcwl\a with

,.

240" of

Consmuuan of the Islamic chublxc of Pakistan, 1973 and covered mdcr

Scctxon 2 (b) of Civil Scrvants Act, 1973 were anlcd to all pnl

stalcd that financial dircetive conlmncd in Mlm:.u'y of \"m.mm.

nrl‘hcra-
Q.M.
1cquy :

cmplovmcnl ol Federal Gov&.rnm\.m in l'.l’h buhu..u. but cL.:»pllc the. s

notification of lhc. Finanee Division, the appellants were dn.rmvn.d
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i ‘was duty

- CADD & DC"\X.. therefore, the [5 “ing
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~ Tribunal, "This scems to be dlscnmm

: nppcllanls have been dxrcucd by
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ISLAMABAD

T Tre e,

RIS SR LI
o O3 WOATRINCSILUT N, cte. with LDy,

U3.10.20135 and 14122016 wherein the \.ouuov\..\\ relating to llwllh

hen confronted with the said lact,
the respondemts have failed 0 (lcn_\' the tact. 'As such, the uclion ol the

respondents appueirs 1o be inconsistent in the light of the .uuu.mumom.d

judgments on account of Ay

cqual rights and equal protection of law for cvery citizen. To .censure

umfommy, rule of \.onslsu.m.y must be applicd while conmdumg tlu. casc

ol the appellante, Sinee e 1Thon® I-h /\;n\ oy vidae iy ||ul)'lll\‘ll| In the

case reporied as 1996 SCMR 1185 h.n: .\lu..uly held that »

poverniance d\.m.xnd:.

“rule o( pood
thai the bun.ﬁ-s ol the a.ml decision be t.J\LbnduJ {o -

otlier civil servimts also. who m.ny not be p‘um.;» to the litigation, lnblhld ofl

compelling them 10 approach the T ubpn.xl or any other legal forum. I-lcpc(.,

sicle 23 of the Constitution whxch guaranlccs K

the claim of the appellants is rcqulrcd to bc dccxdcd on the same analogy / :

principlc as framcd in the cascs of Dr ‘Farrukh Fi iaz Lodhi and others by thc :

Tnbunal vidc its judgment datcd 05 l() 2015, 11.01.2016 and 14 12 201§
S.

are sct .mdc },vxth
direction to the respondents to continue the Fealth Allowlrice aln.ncly
granted to the appetiams .smuu 2012, and to refund all deduction 'm:xd; in

complianee wnh the impugndd orders within o periad of' one month from

the date the \np\ ul’ this judye dnent is receivad i iheir uHu.L. .\mu. the main

appeals h.wc been accepled., ivisc, l‘uumn., wre alzo uu:c.pu.d

v. Judl.msnl wapply all tse titled .lppt..ll\ uml.un mul.mdl\.
10, There shall be no order as to cosls. ’
11.

Partics :.hall be informed: accordmgly o
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05.10.2015 and 14.12.2016 whereln the’ controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
Judgments on account of Article 25 of the Constitution which guarantees
equal rights and équal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case

" reported as 1996 SCMR 1185 has already held that “rule of good. .

governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be pames to the litigation, instead of
compelling them to approach the tribunal of any othet Iegal forum. Hence,
the cla1m of the appellants is required to 'be decided .on the same
analogy/pr1n01ple as framed :in the cases of Dr. Farrukh Falz Lodhi and
others by the Tribunal vide its Judgment dated 05. 10. 2015 '11.01.2016 and
14.12.2016.

8.  Forgoing in view and follow'ing the rule of consistency, the impugned orders

dated 21.03. 2016 and 25.03.2016 are set aside with direction to the
“respondents to continue the Health Allowance already "granted to the

appellants since 2012, and to réfund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petltlon are also accepted ’

9. _ Judgment to apply all the titled mutatis mutandis.

10.  There shall be no order as to costs. -

11.  Parties shall be informed accordingly.

- ISLAMABAD
18.07.2017




SN
} ~ Muhammad Atticiue ur Rehman S C/ T 9
5 ete. - . (in C.A.811/2016) '
| ...Respondenfs(s) ‘ . !
. For the 4Appellant(s) Mr. Sajid Ilyas Bhatti, DAG 3 , S r »L
{in all cases) Syed Rifagat Hussain Shah, AOR ' ]
o . Ms: Saadia Kanwal, 5.0 Fin. .
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin. ‘ L
- Mr.. Abdul Razzaq, AAO MEG . ' i
Rawalpindi R
i For the Responident(s) In-person S | . ' (‘
For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC - :"
{in C.A.216/16] . '~ Malik Itaat Hussain Awan, ASC v S
Amicus CUriae: ' " Mr. Muhammad Makhdoom A . o '
Khan, Sr. ASC o | 3
Mr. Sﬂ{a,nd&u" Bashir Mohmand, ASC
Date of Hearing . 17.01.2018."
_ : , 3 |
' JUDGMENT R
: ‘ I
UMAR ATA BANDIAL; J.— By leave of this Court i
| o | I
granted on 23.02.2016, - 01.4.2016 and 12.12.2017 in the . - ' !
several connected appeals before us, the. appellant  Federal ‘ 1,
. ’ - yr ih
Government challenges the judgments delivered on common ba
questions of fact and law by the learned Federal Service Tribunal ' '
on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments b
impugned in the connected appeals declare thé respo.ndeht : |
A, . o '
F employees of different institutions functioning under the ' S
Directorate General of Speciai Education {“DGSE”) to be entitled
to’ péymeht of Health Allowance granted by the Federal . ! !
Government vide its Office Memoranda dated 04.02..20‘12 and
06.2.2012, These Memoranda are issuéd by the Fina‘u;ce Division
(Regulations Wing)j ‘Government of Pakistan pursuant to %
apbroval granted by the Prime Minister under the Rules of |
A’é _ Business, 1973. It would be_: useful to re‘produce the two - i




memoranda containing the. terms and conditions for the grant of

IRIMES G S AC ety SR

5. Health Allowance to eligible persons: |

“Government of Pakistan
Finance Division
: . (Regulations Wing) o -
F.No.2(13)R-2/2011 i Islamabad, the 04t Feb,2012

. OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUALTO ' ;
: ONE_BASIC PAY AT THE INITIAL OF THE ‘ .y : i

SCALE TO THE HEALTH PERSONNELIN BPS - . “r

SCHEME. ° ' . o S j

The undersigned is directed to say ‘that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel .
have consequently reverted to the BPS scheme. In .order to S |
compensate health personnel for the loss of benefits sought under 1 . A
CSHP while preserving their status as Civil Servants, it has been’ B g
decided by the Federal Government-to grant adhoc allowance equal. ' i
to one basic pay at the initial of the scale to the health personnel ’ ok
in the employment of Federal Government, in BPS schéme, with , i
effect from 1st January, 2012. This will be in addition to their i
existing pay/allowances in BPS Scheme. ' ' b

53
i

452,

2. This Division’s OM No.2(13)R-2/2011-698 dated 17t : i
November, 2011 may be treated as withdrawn w.e.f.'26.12.2011. . i

Sd/-- . = |
(M. Munir Sadiq) '
Deputy Secretary (R-1)" -

dkd
“Government of Pakistan

Finance Division g . - E %
{Regulations Wing) ) ' : ‘t

F.No.2(13)R-2/2011-777 ~ Islamabad, the 06t Fe:bruary,ZClZ
'OFFICE MEMORANDUM

e o T
A R I

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO_ONE
. - BASIC PAY OF RUNNING SALARY. TO THE HEALTH
PERSONNEL IN BPS SCHEME, K ,

E In continuation of Finance, Division’'s OM. , i
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the ’ : b
Federal Government to_grant benefit of one basi¢. pay. of running ’ k
salary as Health Allowance to the  health personnel in- the
employment of Federal Goveriment, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively . w.é.f. 1.7.2011 will
continue. : .

Sd/-- :
(Manzoor Ali Khan)
Sr. Joint Secretary (Regulations)

»

*‘

" (emphadsis supplied)

g

2. Learned Depu.ty Attorney General has contended

—

that the‘I-AIealth Allowance granted by the Federal Government -i's'

available to health personnel in'the employment of the Federal

RIS
SRR

/ Governmeﬂt in the BPS scheme at three Ihos'pitals established in
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Islamabad namely, Pak1stan Ins’utute of Med1cal Sciences

(“PIMS”), Federal Government Polychmo (“FGP”) and Natlonal'

Instltutlon of Rehab111tat10n Medicines (“NIRM”) The employees

at these hosp1tals do not have a -career structure in place after

the Career Structure for Health Pérsonnel Scl"eme Ordmance

2011 {“Ordinance”) lapsed on 26..1.2011. The Health Allowance

was accordingly granted by the Federal Government as a form of

compensation. ‘It is clear 'frorn the two mernoranda | dated
04.2.2012 and 06. 2 2012 reproduced above that the Health
Allowance is granted to “health personnel” However, the
composition of the category of errlploye'es that are “elilgible for the
benefit has not' been provided ther‘ein.' The respondent's Who are
several hundred in number are unrepresented by cotinself In
view of the fact that a large number of employees are affected by
the instant controversy, ‘the Court has sought assistance trom
Mr. Muhammad Mal{hdoom Ali Khan, Sr. ASC and Mr. Sikandar

Bashir Mohmand, ASC as amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions -

before the Court that highlighted import:a.ht facts and

documents on record which simplified - the controversy

appreciably.

3. It transp1res that an Ofﬁce l\/Iemorandum dated

27. 03 2012 by the Finance Division (Regul'ttlons ng) clar1ﬁcs

that the term “health personnel” used in the above- mentioned

memoranda bears the meamng given to that hxpressmn in

Section 2(b) of the OrdmanCe This deftmtlon refers to the

contents of Schedulel to the Ordinance which spec1f1es the :

service prov1ders who qualify as health personnel A perusal of

Schedule-I shows that five categories of service prov1ders are

=
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5

classified as health personnel, namely: Doctors Allied, Nurses-

Paramedics and Support The serv1ces spe01f1ed under the

(,
A

Categones of Paramedlcs and Support 1nc1ude Teachers,_ . i

TRICL VR

Audiovisual Operators Technicians, lerarlans, etc

4, A The adm1n1strat1ve ‘ l\/hmstry for . the’ health

institutions of the Federal Government at Islamabad 1s the

e PR e T T

Ministry of Capital Adrninistratio'n and DeVeloprnent Division

e T R T o

(“CADD”). It is an admitted fact that vide order :dated

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its allied speeiai'eduCation ' .

centers/ institutions including National Trust for the Disabled - | o ‘5

(“NTD”) and the National Council for Rehabilitationofv Disabled

Persons (f‘NCRDP”).I The respondents  were  thereby

acknowledged as. beneficiaries of the said grant and were pald

P T T S T T U T S ST

the Health Allowance with effect from 01.1.20124"1’.1nti1

S TTNTIE

27.10.2014, When the Finance Division informed the Accountant

General Paklstan Revenue (“AGPR”) that only health personnel , o |
working in Federal Government hospltals and. chmcs were. - o :
qualified to receive the Health = Allowance. The AGPR

correspondingly i‘nstructed_the DGSE to stop payment of the

said allowance to 1ts employees as no budget ellocation for the

said emolurnent had been made in the ﬁnanc1a1 year 2014- 15
S. The dlscontmuatwn of the1r Health Allowance was

taken. to the Islamabad ngh Court by some of the respondents.

Vide order dated 17.9.2015 the learned ngh Court referred the

T R T T TR

‘d1spute to the Secretary CADD for passing a speaklng order

thereon; and till then restreuned recovery of past payments of

AL e

/ the Health Allowance from the‘affected employees of DGSE an.d;, |

%/\/\, , allied centers. -The. Secretary CADD heard the parties and by

YT




order dated ~21.'3.2016 rejected the. entitlement = of the

respondents to recelve the sald allowance The princ1pa1 ground
of his decision is that emp]oyees Sf the DGSE were engaged in
the process of education, training and reh'abilitation of disabled
children and thetefore did not fail_Within the ambit of a health

organization. THe respondents’ successfully chalienged the said

order before the learned Federal Service Tribunal w:hich has,.

inter alia, by the impugned judgment dated 18.07.2017 declared”

that the respondente are entitled to the grantv.of fie‘alth
Allowance. | | |

6. Learned ‘Deputy Attorney General has .cont‘ended
that after the iapse of the Ordinance that had provided a’ career
structure for the doctors, nurses and paramedics‘ working in
PIMS, FGP and NIRM, the Health Allowance was granted hy,the
Federal Government as comnenSauon to the said health
personnel. He was, . however, una_ble to show -an3‘f
contemporaneous dhection 1ssued by the Mmistry of CADD of

the Ministry of Finance that restr1cted the grant of the Health

Allowance to - the clauned employees of the three hosp1tals,

specified by him. As already noted above, the definition of health

personnel provided in the Ministry —of Finance Office.

Memorandum dated 27.3. 2012 is wide in scope and therefore
unhelpful to his plea.
7. We have examined the ~definition of “health

personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the Ordinance which is to the fol].oiaving_ effect:

“b) “health persénnel” means a person who holds a past in any
institute or orgamzaﬁon clehvering serviccxs in the health,
sector and included in Schedule 1, but does not include:

i) a person who is on deputation to the Federal

Government from any Province or other authority; .
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to Pakistan, through the S.ecx-'eltar‘v, Ministry of Finance vs. P \ '
B \:~ Muhammad Hima_vatullah Farukhi (PLD 1969 SC 407) and )_D
The Engineer;in-Chief_Br.an‘chvs. Jaléludelin (PLD 1992 Sle |
l207). Therefore without a chaﬁge of the terms of eligibility»for 4,
the Health Allowance even the prospectlve exclusmn of thc
.respondents from receipt of the beneﬁt shall constitute arb1trary
and unlawful action.
. 12. . In the circumstanees, we‘dO'not ﬁnd any e'rror or :
defect in the 1mpugned Judgments of the learned Federal Serv1ce ‘
Tribunal dated 05.10.2015, '11.1.2016 and 18. 7:.2017; - ‘ : {
Conse‘quentl&, {hese appeals are dismissed and the‘entitlerne_nt » ‘
of employees of the'.DGSE, allied institgtiohs/ cevnteré,' NCRDP ' ,
and NTD to" receive the ..Health - Allowance is affirmed. - a z ’
Sd/- Mian Sa jqzb Nisar, 29 I R 1 . %{
.Sd/- Uman' A:" {Bandzal J -
- Sd/- Iyaz ul Ahsan, J
" Certified to be True Copy | |
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Office of the .

“Accountant General
'+ Khyber Pakhtunkhwa Peshawar
" Phone: 091 9211250-53

- No. HAD / Allowanccs/ Corresp / 2017 18/422

* The Branch Officer,
Pay. Roll-4 Section.

= Dated:10.04.2018
- To ‘ _ '

Subject:  COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED

IN CIVIL APPEALS NOS_ 1631.2112/2017,216/2016 &

806-811/2016 BY THE SUPREME COURT OF PAKISTAN. o

‘ . ] , : ‘
"I am. directed ‘to enclose herewith a copy of A.O(TM)
- No.TM(F)/T-4Q/Health- Allowance/2017-18/1’38 dated

- under intimation to AGPR Sub' Office Peshawar accordingly.

- ACCOUNT4{ OF CER (HAD)

VQ; 4.%\“\ b

. D:\My Document\HAD Section\éomplainf regard.doc

05.04.2018
alongwith Honorable Supreme Court Judgmeifxt for further compliance .




»A Copy forwarded to Accounts Oﬁ“ cer (TJV.O

® -

N - T OFFICEOFIRE ‘
- JACCOUNTANT GENERAL PAKISTAN.REVENUES

o .. Sub Office
l’cﬁla ag‘ﬁ - _ ’ ' ’ c P DSHA“’AR

Ph No:(091-9211278), Fax No:091- 9211301

No. TM(F)fl‘-40/Health Allow./2017-18/ /3~Z , |Dated 05.04.2018

T \'/I‘he, Accounts Officer (HAD), = - B : : @
| . Office of the Accountant General, o T o

~.Khyber Pakhtunkhwa, Peshawar, -

'Subjet':,t: COMPLIANCE QF JUDGMENT DA’I‘ED 17.01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&80(-811/2016 BY THD
SUPREME COURT OF PAKISTM

Please find enclosed herethh the Accountant General ‘Pakistan Revenues,

| Islamabad letter NO-TM/18 64/C1rcular/2017-18 Vol-B- III/589 dated 12.03.2018, along-wrth its

~ enclosures on the above sub_]ect

"The Supreme Court ‘has made the employees of Dll‘CCtOl’ General Spccxal '

.Educatlon, its allled institutions/ Centers, NCRDP and NTD entitled for Health Allowance

Hence, the DlreCtOl‘ General Special Education has been transferred to Province under 18"

amendment and become a Provincial sub_]ect It is kindly requested to take the requ1s1te actlon on - .

the above noted subject Judgment under intimation to this office for onward submlsslon of -

compliance report before the court, v

AGPR Sub Ofﬁce Peshawar ';. .

oﬂfce of the Accountant (;eneral, Pakzstan Revenues B

|

- G-8/4, Islamabad.

. ’ ' N . ) : / | . .
. : y ’D . - ACCOUNTS OFFICER (TM)
- o W . AGPR Sub Office Peshawar
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- Page 1

- pocousts DFFise Peshauar Dist. o
- - - PAYROLL RECISTER 1,350 e
. ) . For the sonth of fugust 2018 bafe 1 . 267032018 T
gpl ;. PH6aRS  Spsefal fducation Conplex Peshauar -payrell Sectior : 004 Payrell 4 ‘ : . ’ ~
jranck Code: 231759 BEYATAGAD LRABCH - 34TIDEAL EANK OF PAKISTAR BAYATALAL KRANCH HAYATARAD BRANCH ficcat-No: 3702-4 . . .
- - . . . . - - . [AY
e _ _ A - ) | - . g e Y
© 0310123 MUNAANAD TARIQ KHAK CHIC: 1720121212773 Pesig: SEHIOR TEACHER (807893817 Grgde: 17 HTH: 7288445-3°  buckle Ho.: . Cazetted/Woo-Cazetted: § £
PAYHENTS - - KoDuUNT  DLEUCTIBMS angupt LDAKZFUND . PRINCIFAL  "REPAID - pALeNCE o o
9001 Dasio Fay £7,970.00 3017 CFF Subscription.- Bs. 4,270.00- ) B oPFY:  IN-HISt 9653 ' 55566700 o
1801 House Rent Allonance 6.650.00 4501 HDA Loas Priscipal In 2,620.00- IRCONE TaX 17,870.52 2,980 00 14,693. 40 . . e
1550 Special Allvwasee 2,710.00 3501 Beaevolent fued 1795.60- - House Buildine fdvance 0381 434,000. 00 416,300. [i}] 17,700.00
1547 Medicai Allow 152 (1 2'540.00 4004 R.“Berefits L Desth € 2,136.00- ) S
3“72% gg;lgg;wéeigsgﬁﬂql S;,ggg gg 3509 Iacone Toax 1,430.00-
2148 157 ddkos Relief Al ,280. .
17199 sithae Beliof Allow £ 906. 00 ' {
7711 fetoe felief A1l 203 4,657 90
7224 Adhme Belief A1l 281 5179700
2747 Aébac Relief A1l 201 £1797.00 _ e
X FAYRERTS - © . 146,307.00 DEDUCTIOAS 11,713, 60~ . " RED PAY 134,596.00 ©1.08.2018 31.08.2018 . -
aranch Crde: 231758 - priaTRlaD RRANCH - . HATINHAL BAKR OF PRKTSTAR HAVATALAR BRANCH HAYATADAD BRAHCH fuont.her 53039 :
F373379 RIZRE AdRD THIC: 1120104014277 Setig. STHIGR TEACHER (7643631 Grade: 17 QHTK T Gansthedion Cazettog: § } .
FaYNENTS. ANBUHRT DEPUCTIDHS - i B LA/ FUND PRIRCIFAL LREPAID polowCE ¢+ .
0601 Basic Fag £7,920.00 - 3017 CPF Subscriptios - Bs T q,270.00- ‘eoFr:  I0-HISC 9679 - _ T 497,494.06 X .
1602 cuse fest fllonssce £'650.00 €501 HBA Losn Principsl Is 1,430,990~ L TACQSE TAX 19,802.2¢ 3,268.50 56,524.90 - : .
1556 Special #llowarce 2'710.00 4505 CPF Loas Principsl To 4,589, 00- Bouse uilling ffvasce 0301 10%,500.00 38 ,00e. 00 1.6,000.90
1547 tiedical Wilow iS4 €1 10540.00 3501 Peuevolent Fuad 195 4G~ GPF Tenp. hdvarce 0308 34,634, 45 214,500 48 19,520. 08 : . -
1§85 Health Professional §7,970.00 4004 R. Bepefits t Death € 2,134.00- - ) ' H- : . - : :
%}gg zﬁ_gd%«::ﬁ;l;;{ ﬁlé 1,;32.03 3609 Incone Tax 1,634.00- .
0¢ kelier. (]} . . . -
2713 Addoe Relief A11 201 4,667.00 ) o . . (
-2224 Obac Relief A1) 201 £7797.00 ] . : . v c
_$747 hidoc Rellef a1l 201 5179700 i i . . : } % B
. PAYRENYY 14¢,287. b0 : DEDUCTIONS ° 1‘! 18,135.00- NET PAY 128,152.00  61.98. 2018 31.08.2018 .
franch Cnde: 080010 GT ROAD BRAACH RAHIN MEDICAL CEMTRE.KHYBER DaMK LIN b ©7 ROAD BRAECH RuMIN #EDICAL CEPESHAUAR ““hoort Moo 10899 D : ‘ . -
00344271 SAINA HAIDER e 1310194308056, - Deslg: SPEECH THERAPIST - (80269384) Crades L7 HIN: T T imettetMon Gazstted: € - _ -
PAYREATS ANDURT DEPUCTIDRS ™ . ANOUNT LOAR/F UHD PRIACIFAL RERAID " ALAKCE L
0601 Baste Pay £5,670.00 3047 GPF Subscription - Rs ©q,218.00- . GPFS.  TU-RISC 9688 ) ££5,256. 00 . -
1€01 House Beat Allowance §.650.00 3501 Denevoleat Fund © 195000~ THCORE TaX 30,780.72 5,132, 80 75,640.70 . ‘.
1210 Lenvey Aldowance 20 5'000.00 4004 B. Bepefils & Death € 2,135.010- - . T . . - . L ~
iggg ip:xj}h% gﬁon:;s u %,ig%gg ) 36{9 Iscone Tax - 2,556,600~ ’ -
. edlea ou 157 (1 - LA, :
1985 Health Professional 57,990.00 o i
éina 157 Addoc Relief All 1,220.00
4159 4dhoo Relief A1low ¢ 867.00 {
2711 hdboo Relief 11 201 - 4,475.00 .
... 2124 hiboc Relief A11 201 57547, 00 - y
P 20qr kot felied AL 204 - 5756700 o - e
PATRENTS ' 147,968. 00 DEDUCTIONS ©9,167.00- 9ET RAY  138,301.0 01708 2018317082018 S S
Branch Cofe: 230458 RauakSHER afd: - " RATIORAL. GARK OF POXISTAR  ° HAMAHSHER AiD: RBBOTADAD feent. Ho:. 6056 S
Gi3sIiit K IDWRRSID KHALID. THIE: 3320204097557 berig CORFUTER OPERATOR _(069390) Trody 16 WTH . Ruckle Ho.:1-
PAYELHTS ANODUHT DEDUCTIDEKS CARQUHAT L EANZFIHD PRINCIPAL - -
4 -
A4
{
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208 : Pugas? Special Cdunatloe Conglex Feshausr . Pagrall Sectiok : B0e Pagroll 4 s - o
3199 fdhot Relief fiilow & . - 750.00 . S - 3 . !
. 211 Addoc Rellel 411 200 3,895. 00 -
2124 4dboc Relief 411 201 4,877.00 R .
3747 Adboo Relief ALl 201 4,877.00 - - . .
TRYREATS - 123,792.00 - DEPUGTIDRS . 020. 99~ L HET PAY 115,772.¢8 $1.08.2018 31;58.2018
granch Code: 250600 Charsadds Road Eid Cab Peshauar #LLIES BANK LINITED "eharsadda Road Eid Cab PeskanarPeshawar ficcat. Ho: 2630-8 . .
‘,.60595835 ASTAND ALT | CHIC: 1730154090123 Desig: SERIOR TERCHER (§9209468) Crade: 17 RI: Buckle Ho.: Sazetkad/Han-Cazetted: € i
SOVPAYRENTS AHBUNT propgcTI@RS ) (R BR i : PRINCIPAL | REFAID FALANCE
6001 Basic Fay -48,770.00 3017 IPF subseription ~ Rs 4,278.00- - GPFY:  SUSE35 N 256 ,759. 60 t
1591 House Rest fllonasce §,450.00 £E002 fdjustnest douse Rent 4,433.90- IHCONE TAR 13 ,414.20 - 1,357.00 11,657.50
1550 Special Allewance . 2'116.00 3501 Denevolent Fusd . 407, 80- :
1347 Bedical Ml 182 (1 {egr 0y 4004 R Renefits & Death € 2,136.00-
ie8Y Health Professizmal 43,770.00 3509 Iocone IaX : 1,104, 06 !
2148 152 hdhos Relief R1I 1,180.00 o ’
719% adhoc Pelief Allow & 750.03
| . 2211 Adhec Eelief #11 20: 3,855, 00
! 2224 a¢hoe Relief A1l 201 .. 480.10 - Lo
. 2247 Adhoe Rellet 211 201 .. 4,677.00 . - . ’
FAYNEXTS ’ 123,792.08 DERUCTIONS 12,745, 00- . . * KET FaY 111,047.00 41.08.2018 31.08.2018
f’u‘t-anch Code: 256385 ful babar Colcny Peshawer ALLIED BANK LIGTIED, - tul [abar Coloey Peshauar Feshanar fccet. Hu: 2325-8 - e - !
90522533 RGIDA MIREEH KHAYIRK CHIC: 1720188910778 Desig: SERIOR TERCHER - (80289314 | Grade: 17 HTR: Ruckle NHo.: - gazettad/Nos-bazetted: ¢ R .
PR ENT KipuUNT DEFUCTIERS » AKOURT LDAR/FUND PRINCIFAL REPAID RALANCE : '
6oL Basic Fag . 46,770.00 3017 ¢PF Subscriptios - Rs 4,210.00- GPrE: 224,177.00 .
1601 House Rest Allouance : §,650:00 3501 pesevolent tusé 800.00- THCDHE TAX 13,392,640 2,233.00 11,159.60 . - . . .
! 1£50 Special Allowance - - 2,118.00 4004 B. DeneFits & Death C -.-n2,136.00- . e R : !
1547 Bedical Rllon 157 (1 . 1965.00 3609 Iocone Tax = 1 ,116.00- ' e g ’
1985 Nealth Prefessiorsl 48,770.00 e e
7348 157 hdhoc Relief A1l 1,040.00 - R i
7199 Adboc felief Allow B - 750.00 Fo !
2211 hihoc Pelief A11 201 3,895.00
22264 fdboc Nelief @11 201 4,877.00
3747 ‘éhoc Relief A1l 201 5.877.00
. . . : ‘.
'.% PAYHENTS . 123,732.00 - PEDUCTIORS . . ,322. 00~ . ' RET PRY 11K ,410.00 01.08.2018 31.08.2018 ';
l'a_lc\_’CnJe:K(IB_éS PoA Conplex Hagatabad ALLIED BAWK LINITED Fda Conplex Hiyatabdad Peshauar ’acont. Ho: HL74-0 .
08545877 ABID ALI CRIC: 1720171257489 Desig: SEHIOR TERCHER (80289534) Grade: 17 WTH: pockle Ho.: Cazetted/Hon-Lazetted: §
TPAYNERTS anpunNty pEDVCTINNS . ANDURT LOAR/TURD PRTHCIPAL - REPAID PALAMCE
0601 Basioc Pay . 46,470.00 3037 EFF SubscriFtiol ~ Rs 4,270. 00- ’ CPFY:  5dn8e? 256 ,759. 00 :
1601 House Rent Allousace §7650.00 . 3501 Bemevolent . v - §00.00- -~ - THCONE TeX 7,735.08 . 1,290.00 §,445.50
1550 Special Allouance 1/970.00 4004 R. Benefits & beath € 2,136.00- L. .
1947 fedical allew 152 (1 1,846.00  3609. Incone Tax $45.006- .
. 1985 Health Professional . 46,478.00 R : .
. 7148 157 fdboo Relief A1l 1,040.00 :
D — T ] #hooRelief A1lon 6 211.80
2211 Adboc Belief A1l 201 3,702.00 .
224 fidboc Relief A1l 201 £,647.00
§747 2ehoc Eelief 411 201 4,447.00 .
PAYKERTS 118,1%3.00 DEDUCTLONS 7,851.00- EET PAY g2.00 01.08.2018 31.08.2018
: i :
L

_‘_1 - _._ ;~~______
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ceounts DFFine Pachausr Disk. R
’ FAYHELL REGISTER . . Paee : 1,352
for the nontl of August ;2018 pate 28.62.2013
i PR648? Special Educatien Copplex Peshanir Pagroll Section : 084 Pagrell 4 . .
4001 Howse %ent Allcuance 4,650.00  §505 CPF Loan Priacipal In . 2,108~  IHCLBE A% 15,404.64 2,548.00 12,836.90
550 Spesial Allouasce 2/114.00 3501 Genevoleat Fuad 800.00~ CPF Tenp. Advanes 0363 80,660.00 44,460 .00 35,540.08 ) {
. 1947 Hedieal Allou 157 (1 2,263.00 4004 B. Benefils & Death 2,136.00- ’ ’ .
4985 Health Profeszional 53,276.00 3509 Incone Tax 1,284.00~
7148 157 adbor Relief A1) 1,156.00
2197 Addoc Relief Aliom £ 828. 00
2711 dhoe Relief 411 201 4,281. 00
. 7724 Ndhaue Relier A1l 20 £,337.00
' 7247 Adboc Relief A1l 201 £'337.00 i ) . ) }
PAYRERTS' T, . 135,010.08 DEDUCTIONS 10,713.60~ v - HET PaY " 124,297.00  01.0%.2018 31.08.2018 . \
Braach Code: 250302 §.1.8.E. Janrud R4.Feshauar ALLIED BANK LINITED- . - B.1.5.E; Janvud Rd.Peshawar  Feshauar ficcat. Ho: 5871-8 . S .-
08401242 RAVIO AHHED £UIC: 3550159049133 Desigl - PHYSIOTHERAPISY (B0229442) SBryade: 17 HTH: Bucklz Ho.: Cazettad/Nos-Eazetted: €
PRATHENTS ) GHOURT DEDYLTIE ’ T JEUED PRINCIPAL . PRI . BALANCE )
sz@m Bacic Pay. £3,370.00 3017 GPF Subseription - Bs 4,270.00- ©GRFE: . 492 £20.00 _ t
1604 House Reint Allouance ,550.00 3501 gapevolect Fusd 195.00~ IRCAONE TAX 26,D05.92 4,335.00 21,670.80- K
1218 Coavey Rllonance 20 £'000.00 4004 R, Bemefits & Daath £ 2,136.00~ . . . : .
1830 Special Allowance 2'414.08 3609 Invone Tax 2,188.00-
1947 fledical Allon 154 (1 2,263.00 . :
-1985 Health Professionsl §3,370. 00
. : 2148 15% fdboc Relief A1l ,160.00
! 2195 hdhoc Relief Allow € 828.00
: 2211 Adkoc Relief A11 201 4,261.00
2224 fiddoc Rellef A11°201 5,337.00
y .2247 fiddoe Relief #11 201  §,337.00 ’ :
I‘MHENTS Lo 140,01p.00 DEDUCTIONS ' : 8,749.00- L HET PRY 431,241.00 01.08.2018 31.08.2018 . .
. Branch Code:211142 BAYATABAD UNITED BANK LINITED HAYATADAD . . fceat. Ro: 910-1697-1 A T
) ; : . : : : : -
;123471548 HASIR CUL CHIG: 1620268668351 Desig: SENIOR TEACHES (£0289470) Grade: 17 HEd: 7280988-6  Buckle Ho.: Cazetted/Hon-Cazetted: € I
. FRYHERTS AHDUNT OEBUCTIDHTS ARDURT LOAN/FURD PRINCIPAL PA _ DALANCE .
! 0CO1 Basic Pay | 48,770:00 3017 GPF Subseription - Rs 4,270. 00~ CPFY. 471548 . 2549,438. 00 -
1001 House Reat Allonamce . §°650.00 3501 Deaevolent fund 800.00- _ IHCONE TaX ¢,765.12 1,628.00 . B,ﬁ?_.dﬂ
1550 Special fllowasce 7.118.00° 4004 B. Depefits & Deztd C 2,136.00- . ) / . :
- 1547 Hedical fllouw 154 {1 1,985.80 3609 Iacone Tax 814. 00~ e :
4 1985 Health Professional 48,770.00 - T is ’ - : ,
2148 152 Adboc Relief A1l . 1,100.00 g
2199 Adhoc Relief Allow B 750.80 A
. 2711 Addoo Rellef A1l 201 3,895.00 v .
! 2124 #ddoc Relief A1l 201 4,877.90 - .
. 2247 dboe Relief A11 201 4,877. 00 - . .
PAYNENTS 123,792.00 " DEDUCTIDNS > 8-020-¢0 . HET_PAY. 115,772.00  01.08.2013 31.09.2018 . .
-;?Iitanch Code: 221487 AERICULTURE UH;UEBSIT’I, PESHAUAR.  HABIG BRNK LIBITED - AGRICULTURE UMIVERSITY, PESHARARPESHANAR ﬂccnt.RETIﬂB??IﬂOQG?DGS - - Ce 5
n0471061 SHAZIA COL cHIC: 1730134134780 Desig: SEMIOR TEACHER (£8289471) Crade: 17 dTM: kuckle Ro.: . szottedlﬂon—h:eﬁted:’c
PAYHERTS AMODUNT - "DEDULTIDRS N [} LOAR/FUHY - PRINCIPAL RERAID . BALACE L
069: Dasic Pag - 48,770.08 3017 GPF Subseripticn - fis 4,270, 05~ : GFFe: : 249 ,665. 08 . .
1001 House Reit Rllonance 4165000 3501 Banevolest ynd 800. 00~ . . - INCORE TAX $,785.12 -1,628.00 8,137.40
1550 Special Allowasce 2,118.00 4064 R. peneFits & Death € 2,126.00~ T e .
1947 Hedioal Alldem 154 (1 1.985.00 3409 Incone Tax 814.00-- ) . LA ’ -
1585 Health Prafessinaal '48,770. 94 ’ . RS
2148 1£% Adhoc Relief ALl 1,106.03 '
4 - 0
4

.




PESHAWAR HIGH COURT, PESHAWAR.

, . FORM ‘A’
-|FORM OF ORDER SHEET

| Date of Order

or Proceedings

"ORDER OR PROCEEDINGS WITH SIGNATURE OF
____JUDGE/JUDGES

1

-2

19.09.2018

W.P [No.4301-P/2018 with Interim Relief.

'Pl_'esent: Mr. Muhammad Khursheed Khan, Advocate,
counsel forv the petitioners

| M Moeen-ud Din Hamayun, AAG for the
‘ respondents

* ¥k

Despite direction of this Court dated 11.09.201 8,

.| the Advocate General Office failed to check the relevant

.| quarter i.e. respondent No.2 and apprise. the Court about the

consequences of the impugned letter dated 03.06.2018. '
Today, the learned counsel for the petitioners produced
anoth_er letter dated 14.09.2018, whereby the Director Social

Welfare & Special Education l)epartxnent despite repeated

'remmders of Accounts Officer has failed to'lprovide the

requns1te admISSlblllty of health professmnal allowance from

| Finance Department and release of budget through SAP

system under object head of health allowance is still awaxted

The lethargic and dlsobedlent atntude of the concerned ofﬁcer

' has exposed h1m liable to be dealt with under the contempt of .

Court laws, however, taking lenient vnew, the Secretary
Fmance Khyber Pakhtunkhwa, Peshawar is directed to

personally appear before the Court and explam his position.

EXAMUNER
Peshawar High Court
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Date of Preparition of Copy
Bate of Delivery of Cops ...

1 Uda!

Viroived By

Intenm Relief.

petltloners.

o e afn -—4._..-....._

e e e e nascacase e

To come up for heanng on 04.10. 2018

Notlce for the date ﬁxed In the meanwhlle

Professional health allowance 'shall not be deducted from thc

Wi
~ JUDGE

s VH"")
SO

re. f"’eh“l A
S5y

*Ayub* Hon;blg Mr. Rooh-ul-Amin Khan & Hon'ble Ml'. Justice_'Qalandar Ali Khan.



( O\’S WINMUIENT QF K- ’\’f.‘,!.,‘!'f-?. PAKHTU
FZAKAT , USHIR, SOCIAL WELFAR t'{, SPI= .ii.i_l BN CJ(~\ FIOM
& \!\’Ol‘nl N EMPOWIE E"l\"': T DEPARTIVIENT

SUIVIM/\ Y’Ol O\/!\'b!f\l CABINET

SPECML EDUCAT O - : Y

|
WP.N0.430/2018 /‘Zl‘ER SHAH \/b CO /ERN "‘:NT OF Kl P’bER

PAKHTUNK_HWA

Subject:- DY\AWL O F HE ALTH CALLOWANCE RBY THE | I\"x C)VH"-S OfF

Py

: Bcfore the “ 16" constitutional amendment the employees of
| Dlrectorate General of Scebra{ Education, Islamabad \.'veré allowed .and since
01.04.2011, after the ‘18“ amaendment !he\/-vve:'é working under e Junrolary,
Sacial Welfare' Department, Fowhor Pakhtunkhwa: T thedr devalition and shee
01.01.2012 the peiitioner'- Were receiving Hes lin Professional Allowancn vide

FFinance Divisian (Regulation "\'m(‘) Istamabad Notification (Annex-l).

2. Th ls allowgnca was sicpped by Federal goverrnment ang accordingly

(he petitioners ﬁllcd a service aononl in Fedoml Service Tribunal, lslamaboadl ane

on 18.07. 20!/,. the l—edoral Service Fr:bt.nal decided in favour of lhe pe .mom_

(Annex-I) A "
3. '!hc l-cdelal Govemn*en thcn challengcd the judgrmani / doum!nn ol
the Fc,dua! Service I’nbunal in the Supreme Court of Pakistan bul llm apex courl

also decided in favour of the petitioners (Annc/\-‘ll)

4., Aﬁez shlfmq the services from: '-cdcral Govorﬂmcm 0 Provineial
()overnment of Khyber. Pa i”wa the em o'ovcos of Spemaf oucatxon were
aec*elvmg the said allowance orov xonally on 13. 06 2018, the Accountam Ofﬁcer -
(PR-04) office-of the Accourtaﬁ‘ Gcncrdf Khyber Palfn um<‘w/‘a has written a

| | )
tt@r to Deputy Commnss:ono: Peshawar with a copy to_ Dxrectoz So c'al Wel fare

RS -"'and Secretary, I'manpc Dcpmmr nt th at buc!c'et for the !—ieal"h /\hov e has

'bncn allocated but the same has not been uploaded to the SAP ( o«nputcr Sys lc\m
i

Lill (ldte /\ccountant Omc'cr (PR 04) further clanfm that the Accountant Guor ltnal N

Ollice has released thein!)a'ymen {Health A!lowance) to these cmploym:n (m Iho.

“foruest of SOClaJ Welfa uDeparmvnt in compliznce of the Jud man] ol .m,nmmo

Gaurt of Paki.stan dated 17 01.2018 orowsxonally ana subject to.its n(hnl:;sll)llil*,/




Y GOVERNMENT OF KHYBER Damwvc-nw \

_ ,L\\ ,Ll}\:’: ZAKAT USHR, SOCIAL WEL FARE, SPECIAL El DHUCATION
et & OMEN SMPOWERMENT DEPARTIE ENT

SUM MARY FOR Poovmcu\l CABINET -

et

Suhjecti~ DR/\V\H ‘O [ Hl—/\l T ALLOW, O\Nn'\\(“ p\( THE E [M,q C)Yl J5 :3 OO
R SPECI ALEDUCAI\ON, T - et

WP:No. 43012018 NAZ
- PAKHTU\W 002

JEER SHAH VS POV:RI\UVFN) OF KHYBER

from Finance Department Khyber pakhtunkhwa and that in case 'the released

‘budqet is not beeh uploaded o the SAP S\/sLem the pavment ot Heahh

|
)

/\Howanm wm be stopped (Anne,\ x /) : o

1 4

5. : Acoordmgly the emp\oyces of Specxa\ Educatlon fmed a writ pet'stioh
under artxcle199 of the" constitution of ~Pakistan, 197u and reques led lor
suapension of the above ment\oned letter of Accountant Ocm)ml K\\y\acr
P'\kl‘\tunkhwa-and for ceqtmuatxo'\ of Health Allowance. On 19((1 )OH onn.
: (\\Llur sheet lssucd y \hm\ lonm able Courl in the aubjcct wiit pem\rm tho- Un Lt
diract led the. Sccrct'uy Fmanw De partment, Knyber palkhlunknwa o pon m\u\\ '
appear ‘before e couxtlon O/\ 10.2018. In comp\mnc.o with the courl uulu\ e

secretary, Finance Depaﬁtmem aopeared hefore the . court on 04.10. 2018 und ;U\e
honorable court dxrocted 'gho Genor tary,: Fins nee Dupu\mm.l it .\f\oh.z-‘.-.'.'\pn'\:.\\- ~

- Heallh Anowance shall net be dcducted from the petmoners (Annex-,_\/")'.

\

A
P
| ’l

6. . Finally, in cemphanc:e thh the oxdus of Honoxab\e Peshawm \hgh-__
Court Peshawar the Secretary Finance Depal‘tment requceted the Ris omce
,lettcr No. (th)lFDIS\eZS?_WZO '3 dated 01 10.2018 advising thls dep.artmor\t
Lo move & ‘2 summary bei q d‘mc A'lmmstrat\ve Depwnmcnt “after tho»ough '\m\ysls

. for the aponoval to Chief Mm\SLCl .\hyba pakhtunkhwa (Annc,\-\/l)

i

ST Pursuanco to. the ordar of PCShd\l\/al Iigh Court Pesn'iw'ar dated .
04.10.2018, the Chief l\mmstel Khyber Pakhmnk‘wwa is requested 1o allow the
PHealth Allowance t thc pelitioners and implemeant \he order of the Honmr\\\\n

courl. y
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ALY . GOVER mllENTor KHYBER PAKHTUNRTIWA
‘ “‘\iﬁ;\:\.\,m/-,-,;glﬁ' - ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDLJCAHON
Rty & Wol VIEN -ENiPOWERMENT DEPARTMENT
o . |

SUMIV’ARY FOR DROV]NC!AL CABINET

i

Subject:- DRAWL oF HEALTH ALLOWANCE BY THE EMPLOYEES OF

S‘PEC‘IAI FDUC/\ FIOI\
oy o E

WP.N0.430/2013 NA/Y"'R SHAH VS GOVFPNMFNT OF K- wrrh

PAKHT UNKHV\//-L

8. On the. observauons of Finance Departmpnt the cepartmant o{ .ur.ml‘

1 .
VV(J”(H‘C‘ responded and |ov1c105 the requisite mfom'mtlon The Financo IH’)['MIHHHIII
5 | {UiSI

[<hiylicn l"ll\huml\'hwm pm])o .vl that the subjeel clhoe iy beplaced balorw tha

Frovincial Cabinet for applopnatu orders with rc:gand to the appxoval ol he rapotod
allowunea in lioht of C?oull Deci: \IL)I'\ .xlmmmlh tha lk.t.m‘ of ovaor p Y monl and u(hm nHuul
matlers (Annex-vil).

i
1
1
P
1

. . The Chief Mlmstu.r }\hyoc' “a‘\htunl\hwa in Para-20 of tho &1 m\.nmy has

nlmucly (Jcco:dc‘cl qppaovul lo plac,o the subject issue belore Uw mu‘un,; b 1 nvm(‘lu( ,

Cahlnel for appr oval p!mae

10, The Provincial Catinet i& racuested to aliow the "Health Alipwarice” (o e
petiioners and implemeant the ordar of e Honoraile O nm. N
‘ \

!\,AUHI\I\/N\':/\O"LM E '(x'-~£./?-.:'\.')
Secretary to Govg.rnmﬂnt of} hy Pakhiunkhwa
Zaka

t, Ushr, Social v\./ohc_lrc pu ldl [Zcucation &
Women Empowerment Dcpmlh.\..ﬂ




GOVERNMENT OF KNYBER PAKHTUNKHWA @ =

;-s'mmisﬁm*sw AND ADMN: DEPARTMENT \rk p

 { CABINET WING )
- D ,NG«SOC{E&AD}Q‘-’EM-ZQIQ' ‘
To, ' ated Peshawar the 28 October ;2019

-

The Secretary to Govt. of Khyber Pakhtunkhwa -
Zakat, Ushr, Social Wellare, Special Education & Women.
Department. - . o

SUBJECT: DECISION OF THE MEETING OF PROVINCXAL _ CABINET
- DATED 22.10.2019. | N ‘

Dear Sir,

. .I. am di_fccrfeid to '.f‘()rward hﬁcmxﬁm the following decision of the
meeting of Provincial Cabinet weld on 22.10.2019 under the chairmanship of -
| Chiel Minister, Khyber Pakhtunkhwa for implementation. - _ ,
AGENDATEM NO. 16 — —
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL !
| EDUCATION WP.NO.430/2018' NAZEER SHAH VS GOVERNMENT OF KHYBER
| PAKHTUNKHWA \ T T T
' :\-Qe-cision of the Cabinet:

:

li The Cabinet approved Healtn Altowance ic_ihe-d'avmved employées:of
| $pectal Education Institutions at the rate of one running Hasic pay.

| o
| implementing Department: Zakat, Ushr, Social Welfare, Special ‘E‘du‘ﬁaﬁo"fﬂ
o - ' | Women Empowerment i

7. 1 am to request’ that an implementation report of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhtunlchwa Government

Rules of Business, 1985 may: kindly be myrmished on 0P priority basis. 10 the .
Cabinet Secion, Admiinistration Department. | ~

P.8 to Secretary Administration Department. * et o
; E;z;s o dditional Secratary (Cabined Administration D2E artment
S pa to Deputy Secretary (Cabinet) Administration 2EE= o

| QECTION OFFIGER (CABINET). -
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2N GQVERNMEMTOwKHYBERPAKHTﬁNKﬁWA

;QHANQESEQAKTMENT

G ULATION WING)

Dated Peshawar the 25-1 1-2019

l_\}_C_)jiFlCA'ﬂON e

: . _ > . : :
;N_o.F(')fS_Q_@_R-H)S-'IIZOM. In pursuzmcm.of the Suprame Court of Pakistan Givil Appeal
No.8‘11/2016 titled "l\/\uhammad Atiqx.ne_-Ur-Rehman & Others v/s Federal Government of
pPakistan through Secretary Capital Administration etc,” the -Government of Khyber
pPakintunkhwa (Provinc-ial Cabinet) has been pleased 10 approve Health Allowance at the:
rate of one running basic pay to the devolved employees working -in the Special’

Education |nstitutions from the date of their devolution 10 provincial Govt of Khyber
Pakhtunkhwa. . _ :

). The above said a\\owahce will be admissible Or\ly"'-fo the employees of
Special Education Institutions of Khyber. pakhtunkhwa devolved under 18" Constitutional
Amendmem.' _ S : - : :

Secretary to Govt of Khyber pakhtunkhwa . |
. Finance Department

Endst No. & Date Even.

. & Date =v=——

‘ Copy is forwarded for '\nforn—ﬁétion and necessary action to thé‘.-
: W%COLmtant General, Khyber pakhtunkhwa, Peshawar.

2. Principal gecretary 10 Chief Minister, Khyher pakhtunkhwa.

5. Principal gecretary 10 Governor, Khyber pakhtunkhwa.
4 Secretary 10 gocial Welfare, Special Education & Women Empowerme’nt Deptt.

5. Director, EMIU, Finance Department, Khyber pakhtunkhwa.

6. PS tc Minister Finance, Khyber pakhtunkhwa. o

7. PS1O Secretary, Finance Department, Khyber pakhtunkhwa. _

g, PSto Special Secretary, Finance Department, Khyber Pakhtunkhwa. ' o
9. PAto Additional Qecretary (Regu\at‘.on), Finance Depar‘tment, ' e e
10. viaster File: : L ' . o

: : SECTION OFFICER (SR-U) - .
/ : : © FINANCE DEPARTMENT '

ﬁg?%'v,. o
g%@gaﬁ.:

A



_ Subjéct: '

Respec

* The C}_ﬁef‘Sécx"eta.ry, ‘ o
Khyber Pakhtunkhwa, Peshawar.

_'-VDEPARTMENTAL APPEAL FOR GRANTING/ALLOWING IIEAI TH
" ALLOWANCE. TO THE APPLICANT W.EF. THE DATE OF .
DEVOLUTION OF _THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVLRNMENT OF KHYBER :
PAKHTUNKHWA i.e. JANUARY, : 2012

ted Sll‘,

With due respect it is' stated that I am the employee of Special Education
Department and is serving as Music Teacher at the Government Institute for the Blind,

‘Swat, quite efficiency and up to the entire. satisfaction of my superiors. That the

Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employées working in the Special Education Institutions from the date
of their devolution to the Provincial Government.” That the employees of Special
Education Institution under the Federal Government were receiving Health Allowance

which had been stopped/deducted from their salarics against which those employees .-

preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feeling

* aggrieved from the judgments of Federal Service Tribunal, Islamaba‘d filed CPLA No.

Dated: 19.01.2022. ATF.L o
. . . , ’i‘;"'.“ - f.’,\',_.r .

811/2016 with title of (Federal Government of Paklstan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment. dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber' Pakhtunkhwa Finance Department .issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and -
Notification dated 25.11.2019 the applicant-'time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling
aggrieved from the inactionof the authority concerned by not allowing‘/granting Health
Allowance similarly to the other employees of Special ‘Education Institutions preferred -
the instant Departmental appeal before your good self for the grant.of Health Allowance. .

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber Pakhtunkhwa. L ‘

ISHFAQWHUKI, Music¢ Teacher,
Govt: Institutc for blind, D.I. Khan
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. VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022

(APPELLANT)

Ishfag Dhukki (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Ishfaq Dhukki

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

CLIEN

VAME D

MIR ZAMAN SAFI
- ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



