13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

16.08.2022

Let pre-admission notice be issued to the other side for
repfy and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

Learned counsel for the app»ellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

~ (Mian Muhammad)
Member (E)
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. . The appeal presented today by Mr, Mir Zaman Sali Advocate may .
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- be entered in the Institution Register and put up to the Worthy Chairman for ‘
|
proper order please, ;
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REGISTRAR | ‘
\ 2\1 ’Sr EYXE This case is entrusted to Single Bench at Peshawar for preliminary

f hearing to be put there on D__i:iﬂll,.Noticcs he issued to appellamt

and his counsel for the date fixed.

CHAIRMAN

26.05.2022 : Learned counsel for the appellant present and
: requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B. :

P (Mian Muhammad)
; Member (E)
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Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Miss.

Govt:

1-

2-
3-

4-
5.

PESHAWAR

Khyher et htulihiwa
APPEAL NO. zgﬁ 2022 CEher Pebbiulihy

s o 101 B
Fatma #*Religious Teacher (BPS-17), Py Mo,
Institute for Blind, Mardan. -~ %2@22,
+APPELLANT

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
gue date of devolution under the 18™ Constitutional Amendment to the

rovincial Government i.e. w.e.f January, 2012. Any other remedy

Kﬂedﬂ"da
¥~ —<Zwhich this august Tribunal deems fit that may also be awarded in favor

Kegistirar

P of the appellant.
| (7[ J \W
R/SHEWETH:
ON FACTS:
- That the appellant is serving in the respondent Department as Religious
Teacher (BPS-17) quite efficiently and up to the entire satisfaction of his
superiors. ‘
2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18™ Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

AL X UL C e s e eveseaconssenssesscasesssssasssasessassssssssssssssssassessesssasnsos A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNEXUre.....ccveverereeiveeenrnnenrenennnn C&D.

That the Provincial Government also approved Health Allowance at the

rate of one running basic pay to the devolved employees working in the

Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEeXUIC....vuieiiiiiiiiiernrernieererieneneeenereenensnennn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......o.oceeeeuvenennnnsn. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as aNNEXUI€..vueurrrrereeeneneneneeenenannnns G & H.

8- That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Educatlon Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anneXUre.....ocvvreeriiarsesersnrersasasonnansnns I.

9-  That in light of the decision of the Provincial Cabinet, judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNEXUIC.easeeennnses Y eertrietiittittiiiiiitree sttt sttt tetenrsense s nenans J.

10-  That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law facts, norms of natural justice and
materials on the record. :

B- That the appellant has not been treated by the respondent Department in
- accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only dlscrlmmatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



e
.

# G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

FAT
THROUGH: /|

MIR ZA
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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>\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2022
FATMA W"‘ VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

A

MIR ZAMAN SAF1,
Advocate
High Court, Peshawar
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opportugity nl‘ hc:u'm[_' - the authorized ucprc-.cntnuvcs ol the
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pocnitentiac, unfair, Ainjust, ‘unrcasonable, '\rbxtr'\ry
fancilul and capricious. and that arc catitled to reeeive
the same, [rom the dw. it has been. wuhdr'\wn :\ml
sloppcd lrom p.lymcnl

3. The lc.xm(.d uounsc.l ['or th. dppclldnlé argucd lh:{ the ';
appc\lams being lcdcr'\l govommuu Sx.rvnnls under Amclc 240 .of x
Consmuuon of the Islamic chublxc of Pakistan, l973 and covexcd mdcr-
Scction 2 (b) of Civil Scrvants Act, 1973 were cntitled to all pay and :
" allowances pn.sx.rxbc.d by Federai Govumuu\l for is uupluycu. Ry u-lhcr |l
‘stated that Ginancial dircetive contained “in Mm\alry of I'm.mcn. O.M. {
' N6 i(lB)R-ZI?.OIl d1tcd 06.02.2012 -was’ unambxguous and l\.arly 4l
shpuhh.d admissibility of llc.llth /\llow.mu. to .\H hmll.h pu*.m\ \cl:‘ ‘
| cmplo\'mcnl ol l'ulv..r.ll Govummm m 1‘.1’\ Schee hul d'.;:spxlc lh&s}xid%!-
potilication of l\w Pinsnee Dwmun the .\ppd\.mls were dupuvud g\l‘ ’lhcvlg
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o :,;sdfd -benefis,

’ appcllants n.fcn 2d- 10 the

- 4o<(1<>csnom

“the same. t.l'nm vldc'unlc

\'ou.l ab initio, cm"

- fall pmlcr

-2 person whe. hcld a post in .mv
“in the, hcallh scctor and mcludccl
. the Hcal(h Allowancc W

its concurrence for adml'iSIblll(}. of Hmllh Allow
“samc on |4 03 2013 on:the groun

) DGSL‘. cmployccs withaut cn..currcnm. of the Fin

submmcd h\' respondent No.2 thur health .lllmv:mcq was granu':(l-\Vilh.(hc'

lu wmm'l of lns \usxon the

learyed ounsel {or ()¢
.n.lumc.nl-. ol I°S

T dated OD 10.2015; | 1.01.20]5.
o pusxcd in /\ppuxl % No L24(RICSI320 1 5
,lu‘ l l-\7 -1 |3‘)

18.05.201% ang. 14,12, ’m v 867 (o
S72(RyCS72015 76 o nsn(l\)c.snou & 381
anu. relicls The lv..nrncd counsel

at the- .Lspondcnl Fm.mcc, Dl\'mon W
:md cold n the same brea),

and prayved ror the s
vdu.mcmly -argucd th

as, uu llu. one h.md it had .xdmiuul the cluim of
th Jp,ll.lh.:"a lu putu

3wl thae PAmIwWise. e Riy x{'
Islamabag H:gh Court,

RIEY 1™

Islamabag wlulc on the olhu h thd

, llu.y du.hm.d
r ted 21 U3,

"016 Ilc. conu.ndcd
d upnu had ereated iy
wi(‘hdra\\'r. 'mlnu.r.lll\

that lhc bcncﬁ(
-once yrantcd and acte

ested right whigpy could not bt.
ation of punc:plc of naturs
appellang lastly arpucd ()

in viol I justice, ’l‘hc

lcnmcd t.ounu.l lor The
am- ~lon- ||uhcc”mu(

having e sanctity ol jnw
Withdrawy) 7 \mpp.q,v.. of nal;

s
iy .uuumm.d a punish

ment which cmlld net
Le Swarded withoug .uJo,mnr the due Process or |

W pmvulul undcr ll,c
(Juvunmun Servanty (1 Ilu.'

uiey uml l)v.uplnu.) l\ulu. 1973,
|

{
4. It was state id
appcllnn(s as they did u

“ The: appcnlx were :cw;lcd by the rcs'pondc.n(q

lh.‘u lhc s.ud -ﬂlowamc Wil Lat .ulnmuhlu (o the

the detinition of hullh pSt

institute or orgnmzauon dchvcrmg services

in Schcdulc.-l. It was further submitted that
to the .nppdl.mlz. by the

lutcr da(cd 06.08; 2012 buy
1
a rcfcrcncc to the Fi “ina

as allowcd provisiqnally
AGPR on the ‘basis of C/\DD Division's

subscqucntly that wasxon sent

ancc whxch regr cltcd the

d lhal tlu.y \vcrc. involved .in

the proccsb
of education; lrmnmg and rc..h:xlnhl.:lmn of dis

with disabiliticy and; lu.uu. could ol be declared ax health persoinei to

beenme uunh.d for the said .xlluwuucc.

commumc.mon o AGPR conv cu,d samuon or the Health - Allow.mcu to-
ance Dmsu.n rand: the

AGPR  made Provisional _rayment” ;o the  appeliants, - which was

subscquently djscnnlinuccl .llu.r \cnm.nmn ol uuulcnn.nl in ordu

prevent the misuse of thx< a'lm\an\.c-by
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: !scxuu.ca.l G Pol\'t:luuc

earricd aut. by a, mu.u-vrofcswon

chulauons ng of the l‘ “in

5.0 sas m.sv:s(u)“cwzq’xd; ste. wilh M.p,

.lpprn\'dl of the I nmc Minislcr.vllu-'ough'

4 suramary, spucmcally movc.d for
lhru. lv..du’al Gove

Tmcat llosp:lals ic. Pakistan Anstitute ol Muhc.nl
and N.mon.\l lastitute o('Rchdbxhtauon Mcdxcmc

ol Special I:dm..uum & Socx.xl Wclruc hcin[_;
uhu,.xtmnn! ‘body, m..m witly

l'lu. Dir ccxor.m. (n.u\,rnl NS

the - plocc» of cducation, lrammg and

n.hnblludlxon ot‘ d:.,.xblg.d c]nldrcn

and pcrson\' Wwith' clmabllmcb, wluch w.xs

al’ lcam mcmdmg lcwchcm pLObeSIOlml':

e Minister ial and .\uppullxvg. / .mull.uy stalr did nat
fall wxlhm lhc ambit of healtly organi

‘health pc.rsonncl

douors .xdmmu..u.um

zation and could net be declarcd aiy
W get the sajd .llluw.uu.t.
AGPR in its parawm. comments subm;j

Farkh F. Lodhx. clc.’ vs §ccrcla

The wspmuluu N0.3 .

Hon'ble Suprcmc Court of Paklstnn S . . ‘ '
S.v S We hcm'd,ugc ,lcamcd counsd.}for the parties and perused the :
. record, ' ‘ ' ' L '
- G. _ llu. lu...mh .xllmv.mc&. c.qu.nl o onc Ims.xc pny oﬁunmng s.tlm‘y o

was granted 1o the health persannel

in the unpluynu.nl ol I-c.dcn.il
Govunmcm. incppes buhum. W

ith el Imm 01.01 2012 u wis mmk.
admxssxblc 10 non- ch'ucal cadres, In rc,ply 1o quu'y raiscd by AGPR vide
letter No.TM/1 8- 64/C$HP/IIP$IZOU 12118 dited 12 03.2012, (hc _

ance lesmn VldL L. O No.I® 2(13)1{-2/2012-
172 dalcd 27 03.2012 furnished d!.ﬁ

that *health | personnel® meant & persons who held a post in any mstxlulc or

organization dchvcrm(, services i - llu. Iu..xl(h scelor and mcludc..d in-

comract or on work chargcd basis or who was ‘Paid from- contmgcncxcs

pumtlomsls lrom any Provmcc or other

, authorxty nor havc ‘been cngagcd on contract: .or on work' charg;.d basxs.
) They arc also’ not being paid from conlmg.ncu.s. Ou (lu. contrary, they are

civil servants under \u.uun 2 (b) of'the Civil Scr v.ml:. Acl 1973 and ure
dchvcrmg scrwccs to lhc disableid chlldrcn / persons. The bcncﬁcmncq /
appellants compnscd of Acudcmu. and- Administrative Cadres. Accoulmg

1o the dcﬁmuon furnished bv the l"mancc ‘Division vide- lhur u.o, dau.d

27. 03 2012 lhc appc”.mls arc entitléd 1o health nilow.nu.c. In’ p.nr.\\'-() &7
undcr Facts of p'xrnwnsc comments filed bclorc the I-Ion blc Is!amnbad Ingh
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_ undcrslandmg D. O

_ Orgamzauou 10 AGPR for sto
it was dut)' of AG

- entitlement, It \\ns praycd th

. éADD & DGSL. lht.rx.lmc the Fig

~-becn su.bn'xi'u-_s:d by

_the Hon'ble la.lnmnb.u.l lln;;h (_oml

~ Tribural, "This scems to bc dxscnmm

: nppt.llants have been dxrcucd bv
amount W,

latw that bcncl‘ s reccived hy

.passed by the compclcnl .mlhouly wuhnul .my

the h"hl of the Judt'mcnt of’lInn ble Suprcmc Courl of P

(\l«
| Xt

() - 56510 57‘(R)(.§/"016 ch. with M, l‘ '

Courl Islam.:bnd on’ hch.m or .Su.n..lary Fi mnm.c DIVISIOI‘I in Wul P

as calcvurxcnll) admitteqd that i
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as. IXPA ('or DGSE for ﬁu

cndoru lhc NIS /. BOs

uili'ou.
in /\prll 2014 Mlm..(ly ol

nnu.tl yc..u 20140+ H lmw«.vu DR A IL‘U'-L([ o

.m amount of Rs$.92.542
Rs7458 nulhon t'or t

whio belonged 1o mcdx;a
tlement of HPA,
letter. daged 09.0s. 2014

angl fou.ul'ully dulm.u.d
m:llxon or HPA lcavmﬂ

:\ppcllnnl..) e, 24 cmplovu.-.

under the criteria * of cnyj s per DEA (LADD)

Was  issucd by FA’'s

ppagc of HPA to non-cnutlcd cmployccs and
I’R 10 take action ' -on the said - letter
at the pcuuon was an

ance Dnvmon he u\g.luclul I‘mm (ht. list
Finance Dwm«m I

IUis nen .,allmvul i approbate”

‘of tcspondcnls. Now thc

as came lp “with dlﬂcxcnl
stand,

and u.pr()l).m_ ‘Nao luL,nc.\! u.ply
the u.s,)ondt.nla for du,prmnb the

hay
lcr_:ilinialc rights, A large nambey o(‘ unplnyucs of lhc. Feder; al

similarly. placcd. are getling the said .ulvnnlngc Why, Lhcn the appellanty

be deprived, iy not clear from what has bcu\ wuucn in the comments helope

l:.l.mmbud ind' the Federal Scrvice

25 of the Constitution of Islamic chubhc of Pakxstan, 1973, 1~urthc.r, the

fespondent  No.l 1o rctuud"‘lhc paid
luch is against (e pxmcxplc of locus pocm

Hon'ble: Suprcmc Court .of Pakxslau hns consxslcntly hcld that (lic benefit
oncc granted and acted upon created

(Q
wuhdrawn umlalcrally, in \'xolauon of natural justice, It .is- an csl‘xblxshcd

a cnvll scrvam cvm undu' c.,rumcou.«. order

(ault on the p.\rl of civil

<cn-:mt could nat be recovered ‘even

sulwuqucn(ly withdrawn o u.cu(‘u.( We

il the benelicial order’
..uchi‘liﬁCd to l:ikc this view in
nuxsl.nn reported in
PLD 199” SC 207. chcc. 10 this’ extent, lhc im

pu\"nt.d ordt.rs are’ not
legally su\lamablu and liable to. be sct audc. '

7. - : Wc wauld lec. 19 make an cmphas;s on the. Judgmcms of the

I'nbunal in Appcals No. "24(R)CS/"OIJ and 381 to 405(R)CS/"‘()16 daLcd : ‘
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05.10.2015 and 14122010 swherein the cunlrd‘vursy relating to Mealth
Allowance has already been resolved. \\’licn confx'omcd-wilh' the said Iaet,
the respondents have filed 1o dcn\ the lact. As such, the ucllon ol the

respondents .\pln..m 0 be incongistent in Uu. light of the .\lou.mc.nllom.d

Judgmcms on iiccount ol Asiicle 23 of the Consmuuon which guaranlccs A
cqual rights i equal pnolm.uon of law for cvery citizen. To . ensurc b

umformny rule of consistency must be apphc.d whilc consxduxng the casc

ol the appetlnata, Sinee a1l hile Apes X ot vide it ¢ judpunent ln thu

casc reported .as 1996 SCMR 1185 has ‘\hw(ly held . that “rule o( Boad
povernance dumandy thai the bun.ﬁ.s ot the said decision be s.xu.ndc.gl lo -
othier civil servinits .nl\u who m.uy not be partics to the lnubntmn. mslc.nd of’
compelling them 10 approach the Tubpnul or any other legal forum, I-lcpcc.. {
the claim of the appellants is rcquxrcd to bc dccndcd on the samc analogy /

principlc as framed in the cases. ot‘ Dr I’arrukh Fi mz Lodlii and others by the - l _ :
Tribunal vide its judgment dalcd 05 1() 2015, 11.01.2016 and 14.12. 201p .
. S
l b 1
S. I‘orcgomg in view and lollowmg thc rule of consxstcncy, thc ot
impugned orders dated 21 03,2016 nnd 25.03 201(» are st aside, ),vuh i ,
direction 1o the respondents 1o continue the Health Allowhrice .xln.udy Ly
pranted to the appetants sinee 2012, and to refund all deduction made in - !
complianice with the impugnéd order o within o periad o one month from - A
the date the \up\ ul this J\I\l]'lll\.lll is receivad intheie ullice, Nince the main . B
appceals have § been aecepled, xv!m. Petitions are also .u.cc.pu.d {
v, Judginent to .applv all the titled -lp]'ll..ll\ mutkdis multandis, ‘ ey
- ' ! o 2
10. There shall be no ordcr as (o cosls. : S N | “ :
| | T g
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05.10.2015 and 14.12.2016 wherein the controversy relating to I-Iealth
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the actionio'f the
respondents appears to be inconsistent in the light of the aforemeﬁtioned
judgments on account of Article 25 of the Constitution which guarantees

equal rights and equal protection of law . for every citizen. To

the appellants. Since the Hon’ble Apex Court Vlde its Judgment in th
reported as 1996 SCMR 1185 has already “held that “rule of
governance demands that the benefits of the sa1d dec131on be exten
other civil servants also, who may not be part1es to the 11t1gat10n ns
compelling them to approach the tribunal of ady other legal forum
the claim of the appellants is requlred to. ‘be deC1ded on th

e
analogy/principle as framed in the cases of Dr Farrukh' Faiz Lodhi

others by the Tribunal v1de its Judgment dated 05 10. 2015 11. 01. 20

14.12.2016. L L

Forgoing in view and following the rule of consistency, the 1mpugned

8.
dated 21.03.2016 and 25.03.2016 are Sset aside w1th “direction
respondents to continue the Health Allowar'rce already granted |t
appellants since 2012, and to refund all deductlon made i 1n ‘compliang
the impugned orders within a period of one month from the date of cc
this judgment is réceived in their office, Smce the mam appea} h
accepted Misc. Petition are also accepted .. , 1 l

9. J udgment to apply all the t1tled mutatis mutandre .

10.  There shall be no order as to costs. ! S ‘

11. Parties shall be informed’ accordmgly. : b [\
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etc. A , (in C.A.811/2016)
...Respondents(s)

For the Appellant(s s) Mr. Sajid Ilyas Bhatti, DAG
(in alf cases) : Syed Rifagat Hussain Shah, AOR .
: , - Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa, S.0O Fin.
Mr. Sagjid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG
Rawalpmdl

hl,n’l"

fi  For the Respondent(s) In-person

. For the Respondent(s) ‘Mr. Muhamimad Ilyas Lodhi, ASC
{in C.A.216/16) Malik Itaat Hussain Awan, ASC

Amicus Curiae: Mr. Muhammad Makhdoom Ali
Khan, Sr. ASC :
~* Mr. Sikandar Bashir Mohmand ASC

Date of Hearing . 17.01.2018.
JUDGMENT

'UMAR‘V ATA BANDIAL, J.— By leave of th1s Court

granted o.n‘ 23.02.2016, Ol..4;2016 and 12.12.2017 in the
several connected appeéls ‘before ‘us, the appellant Fedéral
Government challenges the judgments delivered on common
quesﬁohs of fact and law by the leérned Federal 'Servicé Tribunal
on 05.10.2015, .11..01.2016 and 18.Q7.2017. The judg‘ments
impﬁgned in the connected .a‘pp‘eals declare the réSpo.ndentf.
émployeesv of différent' 'institgtiOns. funcﬁoning under the
Diréctorate ‘General of Special Educétion (“DG_SE”) to be entitled

to payment of Health Allowance granted' by the Fedéral

Government vide its Office Memoranda dated 04.02.2012 -and

06.2.2012. These Memoranda are issued by the Finance Division

(Regulations Wing) Government of ‘Pakistan pursuant to
/ apfnrbval granted by the Prime Minister under the Rules of
/

‘Business, 1973. It would be useful to reproduce the two.
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. memoranda containing the terms and conditions for the grant of

T

- L‘%’\“ *  Health Allowance to eligible pefs‘bns;

"Government of Pakistan

Finance Division . . o R

i R (Regulations Wing) . i
F.N0.2(13)R-2/2011 Islamabad the 04th Feb,2012 R ‘

LET e Tt

OFFICE MEMORANDUM

Subject: " GRANT OF ADHOC ALLOWANCE EQUAL TO , . i
ONE BASIC PAY AT THE INITIAL OF THE y , A y

SCALE TO.THE HEALTH PERSONNEL IN BPS . ' :

- SCHEME. _ ‘ ' ' _ ‘ I

The wundersigned is directed to say. that the’ ) i :

Ordinance No.VI of 2011 that sanctioned the Career Structure for . ' d I

i . Health Personnel Scheme (CSHP) has. lapsed on 26.12.2011. . .
" Accordingly, CSHP is no longer in the field and all health personnel - !
it

have consequently reverted to the BPS scheme. In. order to s
compensate health personnel for the loss of benefits sought under.

CSHP while preserving their status as Civil Servants, it'has been

decided by the Federal Government to grant adhoc allowance equal

to one basic pay at the initial. of the scale to the health personnel

in the employment of Federal Government, in BPS schéme, with -

effect from. 18t January, 2012, This will be in addition to their ‘ .
existing pay/allowances in BPS Scheme. ' -

DB N

2. ' : This Division’s OM No.2(13}R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

RS TAIEET

Sd/-- o . , §yn
(M. Munir Sadig), ‘ : .
Deputy Secretary (R-1)” o . i

“Government of Pakistan , . 5
Finance Division L i
(Regu.atlons Wing) . : : i

F.No.2(13)R-2/2011-777 Islamabad, the 06th February,2012 - : N

g :
' : ! i
OFFICE MEMORANDUM * . t

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE . - ‘ ; !
-+ BASIC_PAY OF.RUNNING SALARYTO THE HEALTH " |
PERSONNEL IN BPS SCHEME. '

In. continuation of Fmance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to.prant benefit of one basic pay of running ‘ ;
salary’ as Health Allowance to the. health personnel in the, : . ;
employment of Federal Governinent, in BPS scheme, with effect ) i
from 1st January, 2012. This will be in addition to their existing - : 8
allowances in BPS Scheme. Also grant of stipend amoéunting to b i
Rs.50,000 per month to the postgraduate residents and Rs.24,000 : ) i
per month for House Officers respectively w.e.f. 17 2011 will . - ! 8
contmue . _ O i

. ;

S ' i
Sd/— - . » R y
(Manzoor Ali Khan) . ' . b

Sr. Joint Secretary (Regulations)” : o : i

P

(emphasis supplied)

2. Learned Deputy Attorney G‘erieral has contended : ;

~

that the Health Allowance granted by the Federal Government is

sre—s

availéble to health personnel in the émpioyment of the Federal

£

' / Go{vernme‘n.t in the BPS scheme at three hospitals established 1n
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Islamabad namely, Pakistan Institute of Medical Sc1ences

'(“PIMS”), Federal Government Polychnic (“F‘GP”) and Nat1onal
Institution of Rehabilitation Medicines (“NIRM”). The employeces

at these hospitals do not have a career structure in place after

the Career Strnctnre‘for Ilealth.Pe_rsonnel Scheme Clrdinance,
2011 (“Ordinance”) lapsed on 26.1.201 I.AThe Health .Allowance
was accordingly granted by the Federal Clovernment as a form of
compensation. Tt is clear from the two rriernoranda ‘dated
04.2.2012 and 06.2. 2012 reproduced above that the Health

Allowance is granted to “health personnel”. Howe_ve-r, the

composition of the category of .employees that are eligible for the °

benefit has not been provided therein. The respondents who are

several hundred 1n nuimberv are unrepresen‘eed by vconnsel. In
view of the fact that a large number of employees are V_a_ffec'ted loy
the instant controversy, the COurt has eought asvsistance from
Mr. Muhammad Makhdoom Ali Klian, Sr. ASC and Mr. Sikandar
Bashir Mohmand, ASC as amicue curiae in" the matter;
Mr. Sikandar Bashir Mohmand, ASC made .able submissions
before the - Court that highliglited important facts.-. and
docurrients on record which ' simplified the controx/"ersy

appreciably..

A

3. " It transpires that an Office Memorandum dated

27.03.2012 by the Finance Division (Regulai:ions Wing) clarifies -

that the term “health personnel” u-eecl in tlfie'above meniio'ned
memoranda oears the'meaning given to ‘chat expreésion in
Section Q(bl of the Ordinance. This definil'ion refere to the
contents of Schedule-l to the Ordinance.which spe‘cifies' the
service providers Wl‘io qualify as health .Ilaers'onnel.:A oernsal of

Schedule-I shows that five categories of 'service providers -are
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classified as health personﬁe’l, namely: Dbétors, Allied, Nurses,

Paramedics and Support. The services specified under the

categories of Paramedics - and Support include Teachers,

Audiovisual Operators, Technicians, Librarians, etc."

4. The administrative Ministry for the .health

institutions of the Federal Government .at Islamabad is the
Ministry of Capital Administratipn‘and De"velopm‘ent Division
(“CADD”). It is' an admitted fact that vide order dated

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees 6f the DGSE and its allied special education

centers/- institutions including National Trust for the Disabled

(“NTD”) and the National Couhcil'for Rehabilitafion of Disabled .

Persons (“NCRDP”). The ‘ réspondents Were thereby
acknoWledged és,benefiéiafies of the said grant and were péid
fhe FHealth Allowance with effect from  01.1.2012 until
27.10.2014, when the Finance Div.ision‘ informed the Acco;intant
General Pakistan Revenue (‘fAGPR”’) that only héal'th personnel
working 1n Federal Goyernment hospitalé and vcliflics “were
quéliﬁed to receive the. Health Allowance. The AGPR

correspondiﬁgly' instructed the DGSE to stop payment _6f. the

said allowance to its employees as no budget allocation for the

said emolumeri’t had been made.in the financial year 2014-15.

S. The discontinuation of their Health Allowance was.

taken to the Islamabad High Cqur‘c by some of the respondents. |

Vidé order dated 17.9.2015 the learned High Court referred the
dispute to the Secretary CADD 'fof passing. a speaking ordqr
thereon; and till then restrained recovery of f)ast payments,‘of
the Health Allowance from the affected 'e'mploye'es of DGSE and

'allied-cen.ters. The. Sécretary CADD héérd the parties and by
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order. dated 21.3.2016 rejected the - entitlement of the

L
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- 2 A respondents to receive the said allowance. The principal ground

-of his decision is that "empl"dyéé"s“ of the DGSE were engaged in

the process of education, ’rrainiﬁg and rehabilitation of disabled

children and therefore did not fall within the ambit of a health. |

organization. The respondents successfully challenged ‘the said

RIS R I A

order before the learned Federal S‘ervice‘ Tribunal which has'; _

o inter alia, by the impugned: judgment daté.d 18.07.2017 declared

that the respondents “are entitled to the gfant of Health
Allowance. . o _ .. i
6. Learned Depﬁty Attorney- General has contended

that after the lapse of the Ord.inancé that had provided a career - - i

structure for the doctors, nurses and paramedics working in

PIMS, FGP and NIRM, the Health Allowance was granted by the

Federal Government as compensation to the said .heal’éh

i

personnel. He was, however, unable to show any

contemporaneous direction issued by the Ministry of CADD or

PR ST

the Ministry of Finance that restricted the grant of the Health

o T LRI E AT O

Allowance to the claimed employees of 4_1;hle three hospitals

specified by him. As already noted above, the definition of healtﬁ

personnel provided in the Ministry of Finance :Office

Memorandum dated 27.3.2012 is wide in séope and therefore

i

unhelptul to his plea.

R R O

it

7. ‘'We have .examined the definition o'f' “health .

personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of 'thg Ordinance Whigh is to the following ef‘fect:'

R RIS
EERASTES

“b} “health personnel” means a person who holds a post in any

s

institute or organization delivering services in the health

sector and included in Séhedule-l, but does not.include:

i
X
by}

¢

Government from any Province or other authority;

/ i a person who is on depiltatipn to the Federal
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if) a person who is employed on contract, or on work
% , - charged basis or who is paid from contingencies.”
R =y : . o , .

?
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8.. | | It is noted that”, thie: for'eg"oing definition of l’iealth
‘personnel covers persons holdirig posts in. any institute '.or
organization who are delive rmg services in the htalth sector that
are included in Schedulel to the Ordman(,e Learnc,d Deputy“
Attorney General Was unable to distinguish the respondents,

who are employees of the DGSE and allied institutions / centers, | ‘ -

y /'?'f.-
R

NCPDP and NTD, from the paramedic and support staff A R -

posmons that qualify as health personnel : accordmg toJ

Schedule-I to the ‘Ordinance. It 1s-not denied by the appellant

R E A B

that education, training and rehabilitation of disab‘led_persons

are services provided in the health sector. These services fall

within the terms of Schediile-l to the Ordinance and therefore o i

the providers thereof qualify as health personnel.

9. Aceordingly, not only do the respondents fall within

the category of persons who are, in terms of Finance Division

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of ,

the Health Allowance. but their entitlement has in fact been
admitted by both the Ministry of CADD andl\/linistry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued " Co

by the.' Ministry of CADD is referred. Also the afﬁdavit:oi the iR
Secretary Finan'ee; Government of Pakistan filed "in the. |
" Islamabad H1gh Court pursuant to that Court’s order‘ dated'. - -
20.3.2015 passed in Wr1t Petition No 4007 of 2014 spec1ﬁcally-v
records that the proposal approved by the Prime Minister vide
Summary dated 25.1.2012 dld not restrict adm1551b111ty of the

Health Allowance to the personnel of the three hosp1tals

W / (identified by the learned DAG). For that reason the Finance
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Division Memoranda dated 04. 2 2012 and 6.2. 2012 made the
i ‘2) - allowance avallable to all health personnel employed by the 2/9 '

Federal Governrnent in the BDS Scheme

100 . " As ‘a result, the said allowance was paid to the

 health personnel of the DGSE and its allied ll'lStll_ul_],OI’lS until - i (j

cSmrII T

27.10. 2014 when the Finance D1v1s1on instructed the AGPR to,. '

confine thei grant’ of the allowance to employees of Federal | - é R

Governmen"t hospitals and clinics. This i’nstruction r'epresents' o

rnerely a change of op1n1on which is not occasmned by an.

arnendment in the terms of el1g1b111ty for the Health Allowance :

Therefore, as the Memoranda dated-04.2.201.2, 06,2.2012 and
27.3.2012 issued by the Finance Division, Government - of
Pakistan still hold the field in their original terms, there is no - 4 : j

merit in the objection by the learned DAG to the entitlement of?‘

the res'pondents" to claim and receive the Health Allow"ancc'.
11, - Asa s'econdary. and also tenuous argumen"c,l learned E i
Deputy Attorlney General conte-ndecl that the Health Allovvance ls
grantied under executive fiat Withoul -any st.al‘t_Utlory backing
therefore[ the.same can be Withd‘rawn by the Federal Government . ' ‘ '
at any time. That is clearly a llawed contention. It is adrnitted

that grant of the Health AlloWance and the terrrls of eligibility to

receive the same were determined by the cﬁompetent .authority,

Ministry of Finance in accordance with Rules of Business of the

Federal Government. The original .term's of the said lawful grant '

e IR e S S

still hold the field. These wWere acted upon -and payment of the

e

Health Allowance to the respOnden’ts has conferred a vested

r1ght upon them. In such c1rcumstances the executive is barred |

e

e
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by the rule of Zocus poemtentlae from unilaterally rescmdmg and

0/ retrieving the benefit availed by its recipients. Referenee is made

/ .




B to Pakistan, through the Secre;tarv, M1n1strv of Flnance vs. 5
<4 ,
- 3\ Muhammad Hlmavatulldh Farukhl (PLD 1969 SC 407) and‘
The Dngmeer -in-Chief Branch vs. Jalaluddm (PLD '1992 SC
207). Therefore Wlthout a changc of the terms of eligibility for (
the Health Allowance even t_h(; prospective exclusion of the
.respondents from receipt' of the beneﬁﬁ shall constituté afbitrary '
and unlawful action.
. } 12. In Ithe circumstances, We db_’_. no£ find any error qr’
.defect in the impugned judgmeﬁts of tfheilea:fned Federal Service !
Tribunal' dated. 05.10.2015 11.1.20'16 ' and 18.7: 2017 . .; {
(‘onsequently, these appeals are d1smlssed and the entltlernent
of employees. of the DGSE, allied institutions/ centers, NCRDP
and NID to- relceive. the Heal‘;h .Allowance' is - affirmed. i
: Sd/- Blid'r’i.quib' Nisar, CJ
ar Ata Bandial, J T
Sd/ - I]az id 'hsan, F __ .
" Certified to be True Copy- .| - |
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| - Ofﬁce of the

" Accountant Ge'neral

- 'Khyber Pakhtunkhwa Peshawar
Phone 091 921 1250 53

No HAD /Allowances/Corresp /2017 18/422 Dated 19. 04 5018
T Tooo | - ' » ..1 .
.+ The BranCh Officer, .. I VR PR IS
© Pay Roll-4 Section.-" ' ’ S . S

H

Subject: ,;“COMPLAINCE OF JUDGMENT DATED 17.1.2018 PA‘:SED o
: . IN _CIVIL . APPEALS NOS 1631-2112 2017 216/2016 & S
806- 811/2016 BY THE SUPREME COURT OF PAKISTAN. " -+

o AR 4 e

I am. d1rected -to enclose hereW1th a c0py of A. #(TM)
.-No’I‘M( )/T—4Q/Hea1th Allowance/2017 -18/138 dated . 05.04/ 20185'

alongwrth Honorable Supreme Court Judgment for further compﬂance

il i e T

- ‘under 1nt1mat1on to AGPR Sub Ofﬁce Peshawar accordmgly I

/

VW ‘W

. D:\My DocumentHAD Sectioq\eomplainr regard.doc




®

~ OFFICE. QF TRE -
NTANT GENERAL PAKISTAN: mav ENUES

\@ p = o .'Sub Office
..l.‘l f{'n . PESHAWAR

~Ph No (091-9211278), Fax No0:091-9211301"

)

&""m"‘a
ﬁlo TM(F)/’I‘-40/Health Allow 2017181 130 \Dated 05 042018 - |
I \/I'he Accounts Officer (HAD), _ R . \ g
a _ . Office of the Accountant General T - S
L Khyber Pakhtunkhwa, Peshawar. o ' L o

COMPLIANCE F JUDGMENT DATED 17 01.2018 PASSQ",D IN CIVIL'. o
APPEALS NOS.1631-2112/2017; 216/2016, 1344/2016&806- 81 1/2016 BY THD
' SUPRL‘ME COURT OF PAKISTAN, ‘

Subject:

. . Please ﬁnd enclosed herethh the Accountant Gcneral Palujtan Rc'\lcnucs; '
Tslamabad 'letter No-TM/18 64/Clrcular/2017 -18 Vol-B- III/589 dated 12 n3.2018 alongé'\Nith"its

t

enclosures on the above subJect ; :

T he Supreme Court “has made the en}ployees of Duector Creneral Spccialj
Education, its allled mstxtutxons/ Centers, NCRDP and NTD cntltlod for Health Allowance

'i:.-;c.gv-;mT_f_-lka.f_-;aal el KN B

amendment and becorrie a Provmmal subjcct Ttis kmdly rcqucstcd to take the re

Hence, the Dxrcctor General Special Educatlon has been transferred to Province under 18"
%ulslte actxon on'

o aal 1

the above noted subject judgment under mtlmatlon to this ofﬁce for onward, subnussxon of :

B compliance report before the court. © : /é_l'
o Accézu

TS &4 A (TM) .-
AGPR Sub Office Peshawar.",;_”_

A Copy forwarded to Accounts Oﬂ‘ cer (T M) oﬁ‘ ce of the Accountarzt General Pakz.ltan Revenues o
. G-8/4, Islamabad. ' ! _, SR

. 'D  ACTOUNTS OFFICER (TM)
- . - ‘/\/p/ ~ AGPR Sub Oj]l?c'e Peshawar

o AT AR AT 7T e T

e . | k
et . It i
1 . i

- X < 1 o
AN v l i

\ {.."\\: : ‘

. h \ : 1 L
/- . !

%

i

CL Eo I TM N DU b e g Td0 ’ '

i ' 'f‘»

E

-

e £ S e e e WL AL e o A



i e i R e T e e

ppt ., PHeqns_ Speclal
- jlranch Cnda: 231759

i P
Coa
PRAYEE

6001 Gasio Fay

1001 House Reat Allowance
1550 Special Allouaece
1347 Medical Allow 157 (1
3985 Health Professiosal
1148 157 fdkos Relief A1Y

‘7199 nehoe Relief fllow B
2211 hehoo Felief 411 201
5224 ddhoc Lelief 411 Zd1
7747 achac Felief 411 201

& PRYRERTS .
Aranch Ci-de: 231755 -

0601 Basic Fay .

109! Hcuse fent flloassce
1556 Special Allowarce

; 1547 Hedical fllon IS4 01

: 1585 Bealth Professional

2148 157 héhoc fellef A1l

2199 athoe Relief.Allon @

_.2211- Adhoc Relief all 201

' 224 G¢bnc Relief A1l 201

4347 adhoc Fellef A1l 201

. PRYREKRTS
pranch Code: 880010

0501 Besle Fay
1601 House Reat Allowance.
L1210 Cepvey Allanance 20
1558 Special Rilowarce
1547 Nedlead Rllow 152 (1 -
v 1985 Health Professional
b éﬂk 157 addoo Relief A1l
199 adhoo Relief Allow ¢
2711 Adhoe Reljef 811 201
:3724 fAdboc Kelief A11 201

i i 2247 Rebae Relief A11-208- -

PATRENTS
Branch Cofe: 230468

s B
E 3

..,&

s

e e bt

v ermte——— e -

tducation Eoﬂﬂlex Feshanar
nm'm»".qp BRARCH

pocounts DFfice Peshauar Dist. ' :
- P2
for -the-nontb-of -Argust— 2018 — ~ ——— - o o . ’

“pgyroll fectioe
HATIDRAL BAKK. ar PAKISTAR

oAYROLL RECISTER p ie . }'éagg '-,01; 5
ate - 26.98.2

004 Payrell 4 : -
RAYATARAL URANCH HAYATARAD DERHCH ficcet-Ra: 37024 o )

“TTERIC: 1720124282773 besi
AHDUNT  DEEDCTIODKS

5 SEHIOR TEACHER
aND

Lo Cu:sttedlﬂoa-hnttud:‘t
‘pEpaId - - - -RALANCE. -

aiaeaety Grade. 7 HIE 72894d5-2  buskle Ho.:.
U T LOAR/FIHD AT RRTRCIRAL”

5e5 667,00

57,570.00 3017 CFF Subscription = Ry 4,270. 98- CPFN:  IU-HISC 2653
- §,450.00 £501 HDA Loan Priscipal In 3,620.00- : . IHCONE TAX 17,870.52 2,980.00 14,§91‘40
... 2710003501 Remevoleat fund 13660~ House Duilding Rdvance 0391 334,100 00 als,300.00 17,708, 60
2,540.00 4004 R.vDenefits L Death T —2136:00 —_— - o .
£7,950.00 3409 Iacore Tax 1,430.00- : i - ; —_—
1,280.00 .
904.00
#,657.00
5,792.€8
£.797.00 ) L
- 146,307.00 - DEDUCTIONS : 11,711, 80~ ¥ET PRY 134,596.00 - 01.08.2018 33.08.2018
pRYATALAD réasich - - . BATINNAL RaNH DF PARTSTAR CBAVATABADR LRANCH RAYATARAL RRAACH oot Re: 5303-
¢HIC: 1120104014277 Becig: STHIHR TTACHER (GO789383) FGrade: 17 QMU ftucicle Ho.:  fazetteditien-Cazettnd: ¢
aBpONT DEDUCTIDRS - CARDUNT LOAR/FURD PRIKCIPAL LREPHID BALOXCE *
57,970.00 3017 CPF Subscriptien - Bs - 4,270.00- ) SOFE:  Iy-NISC 9479 . 497 49480
£,650.00 6501 b Loss Principsl In 3,498.02- i . _IACESE TAR 19 802.3¢ 3,265..50 3.6,534.")0
20710.00 4505 -CPF Loan Principal In $.500.00-  Bouse fyilding Rivasce 0301 404,900, 00 3¢1 000. 00 3.4 ,000.90
2,540.00 3501 Penevolent Fued 195, 96~ CFf Teup. Hivirce - 8368 34,800, 60 214,500, 60 19,500. 92
5£7,970.00 4004 B. Bepefits & Deats €- 2,136.00- - . : - .o
1,280.00 © 3609 Incone Tax 1,634.00- . )
906. ' -
4 -
18,135.00~ - HET PAY 128,152.00 01.¢8.2018 31.08.2018
£ ROAD BRGECH RaMIN NEDICAL CEPESHAHAR ~fcent Moo 10899 CD

Buckle Ho.:

crate: 17 HTN: 'Gzzetteda‘N;;—Gizetted: & -
BALANCE

REFAID

ARBUR LOARZFURD, PRIACIFAL
55 §70.00 3017 GFF Subsoription - Rs - CPFE. - TV-HISC 9488 , £55 256, 00
*¢50.00 3501 Denevoleat Fund 95. IHCOHE Ta¥ 30,780.72 £,132.80 .35 ,440.7
5'000.00 4004 B. Denefits & Death € 2,134.00- - o ) .
37547.00 - 3609 Iscone Tax - 2846, 00- :
2°461.00 © :
£7.990.00 -
1220,
867.00
4,474.00 _
57547, 00
—— 57567.00 .. e .
147,748.00 DEDUCTIONS 9 ,167:00- HET FAY 139,201 00 0L 08 2018317082018~ —
ARMORSHER af0: RATIDRRL CANK OF PAXISTAR - MAMRNSHER &1D: GBOOTADAD pzcrt.Ho: 6056
thit- 3320714057557 Desig: COHPUIER DPESATER (26267390) ‘Prode: 16 WY fwckle Ho. o~ Pazectsd/Mos-Lazetted: &
v DEDUCTIDNS AEQURT LCARZFEHD - PRINCIPAL - REPAID BALAKCE
. e

o



© apent Aty e E ST

o ntt"""’""zu UU tun"»

'17""_“"“"7"!’3%7’tﬁi'_ﬁ&'hth"bf pugust 2098 T

2pg pusany clal fduiatios con;;ex—feahiaz§~ — ;-__._Eagnbil_$ect;gpw;_pgg'Eggrqll q -
71?9 aéhot Relief “A{ﬁ : 750.00 - - T - . - L ) . . .
. %211 Adhoe Fellel AIl ot 3,495.00 ) = == == .
-7 %234 adhoc Relied A1l 201 4,277.00 . : - . » - .
| 2747 hdhoo Relief A11 201 4,877.00- : oo ‘ v v - : ",
’ B * _DERUEFIONY 8,020.9 B HET PRAY 315,772.00  01.08. zum 31:08. 218
. o Lrakcl tole 259600 chars:dda Boal Eld Tat Pesf:u:r ALLIED BANK UINITED : uhaTsaddl Road £id Sah _PeshauarPeshawar . fecat. Ko: 2630-8 "
;aega.;gsg';éz—_;aa‘au """"""""" -'"Eiﬁ&"iﬁﬁiﬁé%ﬁ%m'”""2'q E:EFEBF."?E%EEEE"""?i;?sié«'alsiéi'”E?Zi;'"ii'{ﬁi"'“’"""""B?.Eii;';; """"""" i:2222;;1}3323522222;2'”5"""""'“'" """" [
JOVRRYEENRT S _  aHDUNT bt CTIBNKS ANaoXT smmn PRIKCIFAL b
oo0r Gasic Pay_ ) Tab.770.00 3017 GPF Subscription - 8 4,270, 00 SPFE - S05835— 256 ,759. 00 .
1591 Hovse Rert fllonance &,650. 141 5 002 fdjustnent House Rent 4 33’ 00- TACDHE TAX 13, 414 20 -1,357. 06 II‘@ 750 T - -
;;eual i3lewange 27114.00 2501 Denevslent Fusd . 800, 09 .
= Medical a1lom 152 (1 i,98%.00 'ﬂ004 R. Penefits & death € 2,136.00-
L ilealth Professiznal 45.270.00 2508 Incone Tax 1,554, 98
187 #dhou Relief R11- 1,100.09 oo -
§ athoc Pelief nllow B 750:00
. Achec Eelief A1l 200 -7 3,885.00 . — - - N
! °"24 f¢hoe Relief A11 201 . 4,877.00 : - - S S .
o 7247 Adhoe RelieF 811 201 4,577.00 - - - S . T : - :
. - PATREATS 79208 _DEBUCTIONS 12,745, * RET FaY 1, 047.00  01.08, 2018 31.08.2018 - .
. . . frarch Cole: i!G;G: Lyl fshar Colsny Feshauar ALLIED BANK LIﬁI‘ED ) Gul fafar Coloed Feshauar Feghanar fecet. Ho: 23256 - . o « - ‘
86&5355'BB?SR'F‘E&EEE{E&&HEE“""""E&i&"i%&ﬁiééhiﬁi """" ;’1;"5&%}&%'%{35&?}"”"'7{zf»i§§ai25 e T Buckze ?«"?"“"""EEZ{E;ZJQEIEZ};EE;}'"E """"""""""""""
s DUNT pEFUCTILE N s ARBUNT Bk TURD . PPII‘CIFRL : REPAID - BALARCE
DGO Sasic Fag : 48,{70.00 3017 &FF- 3UbSCTlF iok - Rs 4,216.00- - L . ) . . 224,177.00 -
3 1£01 House ﬂelt Allomaree - £,450.00 3501 Pesevolent ’300.00- - ’ . IﬂCBﬂE TQX 13, 392.60 2,233.00 11, 159 60
E ot 1E5p-Special Allowance - 20118.00 4004 B. Benefits & Dezti T L eeni2,136.00- : g i
1947 hehcal fllow 357 ¢ 1,985.00 3609 Incowl Tax - 1,116,060~ N : - Sl .
1985 Health Prafessnonax . 48,770.00 = . . . : - ’
7448 1S Adhoc Relief ALl 1,040.00 : - - : . H } ) -
2199 Adboc RelleF fllou € : 750.00
2711 fthoe Relief A11 201 - 3,895.00 N
2224 Bivoc Nelief A1l 201 4,877.00
.2247 fidhoc RelieF a1l 20% q, '877.00 L
% PAYHERTS - 123,732.00 PEDUCTIONS 8,322.00- : - . HET PRY 115 q10.00  01.08.2018° 31.98.2018 X l
rarch’ Code: 250865 POA Conplex Hagatabad ﬁLLIED BARK LINITED ¥4 Cosplex Hugatabad Peshanzr fecot. No: B574-0 .
unrqsan i st | ummrnaa pm, SEHTOR TEACHER K qussi0 eraie Y T T e B cuetied/uo;-cmtiea s : -
ok LR ANDUNT A tr1n ARBUNRT LOAR/TURD . PRIKCIPAL - REPRID
© 6002 fasic Pay - . 45 ,470. 00 7 ch vascri tmn - Rs 4,270.00- - . B CPFY: 545877 . 258 759 08 )
1601 House flent fllouznce - &, 1450.00 . 35 DeaQVOIEnt ’ ’608. 00~ - IHCONE TaX 7,735, 09 o 1,290.00 - [ 44
155D Special Allowance 1,9?0.00 4004 R. Benefits & neatl 4 2,136.00- : g
1547 edical allom 152 (1 . . 1,846.00 3609 Incoue Tax : '¢45. 00- .
1385 Health Professiomal. 44,470.00 o .
o 2148 157 Adboo Relief A1l 1,040.00 - : : S .
. ——,_‘.’H?—M nc%eluHHon—L_.___lll._lQ . . . : . . . .
2711 adhoc Relief A11 201 3,702.00, . . R
224 adboc Relief A11 201 4,647.00 - o E : . . : _ -
747 2¢hoe Kelief ﬂll 201 4,647.00 : . - . . X -~»~*1»
- PAYKEHTS 118,152.08 - pEpUETIONS 7,852.00° T _HET PAY 110,302.00 01.98.2018 31.08.2018
’ B >\
- N ) J ‘
\ . N
- 5 R
1 ]

fceonts




focouats Drfise Peshauar Disk :
pavEeiL REGISTER Page 1,352
- - — T - -  For_the_nonth of Rugust ,2013_. pate 28.6%.2013
pIg - PHE4S3 $pecial Educatien Eongléx Peshanar Pagroll Sectign : 004 Payreld 4 . -
4001 House fant fHllenance §,660.00 6505 ¢PF Loan Principal In . 2,213.80 - THCLRE 1A 15,404.64 2,546.00 12,836.96
#1558 Spesial Rllouancd 2,414.00 3301 fenevolent Fund o 800.06 GPF Tenp. #Advsnc? 0348 80,650.00 44,460 00 35,540. 00 [
- - 1947 Hedisal, Rllou 362 €L 2,263.00 4004 2. Benefits & Death C 2,135.00- ’ : : : "
4985 Health Profesiional ——g3*m 00 Ry o Tax —— 1-324. 60= s
2148 15‘& fdboe Relief A1l 1,156.00 - P e T o T B i [, e
2195 dboc Relief aliom €. 828.00
2711 ndboc Relief A1} 201 4,281.00
. 7724 dhoc Relief AI1 205 £,337.00
' 2147 ‘Adkos Relief A1l 201 £,337.00 . e - .
PAYBERTS . .. 135,010.00 DEDUCTIONS ° : 10,713.00- N HET PAY 124,297.00 - 01.08.2018 31.08.2018 S
Braach Code: 250302 p.1.8.E. Janrud R4.Feshauar GLLIED BAWM LINITED - 7 B.1.5.E. Janrud Rd.Peshauar Peshauar ST foeat. Ho: 58715 . ;
. . CuIC: 1540149049133 Dezig PHYSIOTHERAPTSY (80239462) SGrade: 17 R guckle He.: Cazettedlnua-hzatted:‘c
‘aHBORT - DEDHCTIL gRs Al LOAK/TUED - PRINCIPAL . REPRIV - LANCE
Bem tasic Pay © 53,370.00 3017 GPF Supseription - Bs. ‘4,273.00- CPFE: : : i 492 590. 00 t
¥pos House Reat Allouance §.650.00 3501 Ronevolert Funid 175.80- IRCANE - TAY 26,005.92  ° 4,335.00 21',&70.80-
1213 Coavey R1llowance 26 £000.08 4004 f. Benefits & Deatd ¢ 2,136.00~ - : :
1550 Special Allouasce 2:414.08 3609 Incane Tax 2,188.00- ’ ’ )
- 1347 Hedlcal-Allon 1524 (1 2,263.00 R -
.1985 Health Professional 53,370.00 -
. .7148 iSZ Adboc Relief ALL 1,160.00 -
' 2199 fdhoc Relief Alloy B 828.00
. 2711 adboc Relief A1l 201 4,281.00
2374 fddoe Relief A11°201 5,337.00
\ 2247 Adboc Rellief AIL 201° - §,337.00 . . .
N ) Lo . - - LN - .
muzﬂts S . 140,810.00 DEDUCTIBNS . 743.00- HET PRY 131,241.00 01.08.2018 31.08.2019 .
Branch Code:211142 BAYATABAD PHITED BaNK LINITED HAYATABAD . ficoat. No: 010-1699-1
ty e - — : e : - e emmmememmmemimmmmmmmemmemmesesoaseTTTenITITTITIT sty
Hea7isag HAsIR UL CHIG: 1620268688361 . Desiy: SENTOR TEACHER  Buckle Ho.: : Gazetted/Hon-azetted: € I
a FPAYHERTS AHDUNT _DEDHCIIDNS f PRIRCIPAL REPAID . DALANCE .
' 0601 Dasic Pay - 40,770.00 3017 BPF Subscription - Rs 4,270.90~ - ‘ §.- 471548 : 254,438. 00
1001 House Rent Allowance 6,650.00 3501 Denevolent Fusd 86000~ THCONE TAX 8,765.12 1,528.00 0,157.40
155D Special Allowasce 2,118.00° 4004 §. Denefits & Pextd € 2,13.9¢- 7 . . " _
. -1947 Nedicsl Allow 152 (1 1.905.00 3609 Iocone Tax: . 814.80~ :;!
5 1985 Health Professional 48,720.00 - . ’ is p
2148 152 Addoc Relief All ,180.00 2
2199 Adhoc Relief Allow & 750.00 a
. 2711 Addoc Rellef A1l 201 3,895.00 o .
! 2124 4ddoc Relief A1l 201 - 4,877.90. . .
’ 2747 hdboc Relief ALl 201 4,877.00 . . .
PATHEATS . - 123,792.00 — DEDUCTIDAS 802020 - - NEY PAY 115,772.09 © 01.08.2018 31.0%. 2018 .
sranch Code: 221487 AERICLLTURE UH;VERSITY, PESHANAR. HARIE BANK LINLTED ACKICULTURE UBIVERSITY, PESHARAFESHANAR nocnt.ﬂﬁ:_l%??woﬂﬁ'?ﬁﬁ} E
— 'pe47181 SHAZIR CUL cuIC: 1730134134780 (852894713 grade: . 17 ATH: fuckle Hs.: CazettedsHon-bazetted: [
¥ NER AnOuUNT- "PEDU [ O ¢ L] LOAR/FURD - PRINCIPAL REPAID _BALARCE .
660Y Dasic Fay . : 48,770.00 3817 GPF Subseriptisa - Rs 4,270. 66~ 249 54500 . *
1001 Hovse Reat Allonance §,450.00 3501 panevelent Fuad 800 n0- g,137.40
1550 Speciai Allowasce 2,118.00 apgs B, Benefits ¥ Pesth € ©2,13.00- .
1947 Hedical Allam 162 (1 17985.00 3809 Incone Tax 814.00- - - -
1665 Health Professinaal '48,770. 40 . : ’
2148 157 Rdhoc Relief ALl 1,100, 03

:‘i‘ ,—,—;L\‘




PESHAWAR HIGH COURT PESHAWAR

. FORM ‘A’
FORM OF ORDER SHEET

Date of Order
or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES '

1

-2 i

19.09.2018

_ remlnders of Accounts Officer has fa1led to- prov1de the

W.P No.4301-P/2018'w1th.Intenm Relief.

Present:  Mr. Muhammad Khursheed Khan, Advocatc
counsel for the petttloners '

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents
* kK | ' -

|
Despite direction of thts Court dated 11 09 201 8,

the Advocate General Ofﬁce falled to check the relevant :

quarter i.e. respondent No.2 and apprlse the Court about the
consequences of the 1mpugned letter dated 03 06.2018.
Today, the learned counsel for the petttloners produced

another letter dated 14 09. 2018 whereby the Director Social

Finance Department and release of budget through SAP

Welfare & Special Educatton Department dCSpltC repcated

requ151te adm1551b1hty of health profess1onal alloWance from :

' system under object head of health allowance . is still awatted.

| has exposed him liable to be dealt with under the contempt of

Court laws, however, taking lenient view, the Secretary

The lethargic and disobedient attitude of the concerned officer |

Finance Khyber' Pakhtunkhwa, Peshawar - is directed to :

personally appear before the Court and explain his position. |

EXAW
Peshawar ngh

ER

Court




2

To coirne up. for hearing on 04.10.2018.
Interfm Reiief. |

Noﬁcé for the date 'ﬁx-ec‘i. In the meanwhile,’
‘ Profe;ssioﬁal health allowance shall not be dedﬁcted froin the

petitioners.

Wi, ‘“u«:-.‘-"n-poq—q... & i : ; !.

Uul(-‘ ()f P‘ (\V(‘n"““l) : i i | Y y C% ~

> Yl n 0’ .'\,)I.“il"‘i'”)” & . 3

T AT L] -4- ... -nd -4‘,‘%’1/

l\i() Of l’ﬂ“(“ : '7 id - |
L

PR -t aeswer

Copying fee-fooi o . .

Date of l-’rcpur; tion of Copy 2 5= (7 2.2l
Bate of Delivery of Copa ... ?’s:_ Q 2 2_44,
Virotved By .\v;, o ,‘L/..LO /q/_a.? T

*Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qaland‘a'.r AliKhan. . ;
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COVERNMENT OF KIYBER PAKHTUNKHGWA
TAKAT, USHIR, SOCIAL WEL ARL, SPECIAL 1 HUCATION

i
i}
& WOMEN EMPOWERMENT DEPART TVENT

SUMMARY FOR P};’\O\./INC!,;M,_. 'CABINET

Subject:- DRAWL O F HEALTH ALLOWANGE BY THE EMPLOYEES OF
SPECIAL EDUCATION . T

‘ VV;P'.NO.430/'?.O’1B‘i\li—\ZEER SHAH VS .GOVERN[\J’}E\IT 15 Kf'l\n’BER
PAKHTUNKHWA- | P '

! £

|
s | e |
Before the. 18" consmutloml amendment  the lcm-o“loyees of
l

)

G

Directorate General of Special Education, Islamabad were allewed.and singe

01.04.2011, after the 18" amaendiment 'hov were working under he f.-?x‘(n:l‘n||:uty'/,

“Soagial \/\mlmrq De mnmt nt, o ’ﬂ\numl !m A THE thebh devediition and wlpee

(11.01.2012 lh(!‘? petitioner were receiving ;mea‘u. FProfescional pilowunon vide

|

[ ll\ance Dlvxslon (Regulation Wing), Islamabad Notificati on (Anr oA 1Y, . ‘
‘ | . | 1 .
2. Fhls cx!lowanca was sicpped by Federal government & a r*"("n'cl!wci\/

- he petmoncru ﬂl[cd a service c.om':nl in Federal Service Tribunal, 'u s hudd an 1

on 18.07. 201/ I the l-edoral Service Frlbunal decided in favour of the pe! lboners

(Annex-llj. | I I N g
| L : : : L
3. Wht, l-cdolal Goverm en then challenged thc ucgmom / LJC)mll Inn of -
llm Federal Scrwcc Inbunal in t m Supreme Court of Pal\x (an pul 'llm aptix (,murlf'
- also dECIded in favour of the petitioners (Annex-ill). l
4, After shlfmc LhC services from lcdural Gover Pmcm to vammal
()ovemment of Khyber Po nknwa, the en"p oyees. of Sppcxcal ucatlon were

|

|
receiving the said gllowance provisionally on 13, 06. 2018, the Acccumam Of ncor.--

(PR-04) office of the Accoumw: General, i\h\'bcr Pa}fmu k‘w‘a Ias written a

L .
le tt@r to Deputy Commlssloneu, Peshawar wlth a copy to DIFDC’[O’ Suc'al We!fa*cg e
and SccrcLary, I'mar\,e Dcpu:m' nt that bucoeL for the Ilwl h X lowmcc has

“heen allocated but the same hias not been uploaded to the SAP (Jomputc Syatem

t -
Ll date. /\ccountant Relil cor (PR-0- ) further clarified hat the Accomlan t Gonoral

Olfice has released the oaymen {Health Allowance) to these employcacaa-r_('m Ihe
jarjuest of Social WelfaruDepa rment in complié.hce of the 'udcmwil'm{ Suprume

Court of Pakistan dated 1 7 01.2012, orov|310 nally and subJect toits mlml..all)l.lil?,)'

B

i
i
[
o

i

(

I

t
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A N 7 AKAT) USHR, < (CIAL WELFARE, SPECIAL zpUCATION

e et g OMEN = \‘DO\T\."‘“-\J"C\H D:PAr\. VENT

_ugrm ﬁ\,_rg;.' rOR PR ovn\m Al CAE c,ArJ INET

(bject-  DRAWL O F HEALTH ALLS LOWANGE BY THE EMPLS OYEES. L

SPECIAL EDUCAMON T
WP.No. 400/20\8 \pZEER SHAH VS FO\/;Rt\{r\M\u oF KHYBER
“PA (‘-\TU\M-t\JM . . |

: from Finance Department Khya ¢r Pakhiu Kr‘t\f\/a and tnat in case the'l-reteased
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ot beeh up\oade

pudget is N
topped (Anne,\ ).

o
g

/\t\owanCe will be s
writ petition

| Educatton t\tted a
t97°. and reqhos \ed for

cnmnt Kliyber T

)‘t ROH nnn
10 ut\\nt

oyees of Specra
n of Pat\lSLan
r ot Accountant O

t
Accordtng\y tn\e empt
f the consututto

e ment\oned \ette
on of Health

g
under " article- -199 o

he abov
Allowance. Oon t9(

pettttn‘\

suapension . of t
nt\nuatt
\5 por tn\ t\\\\/

pakhiunknwa and for oo
ed ay thp‘r‘
t't\y Ftnanee Depart

nNee with -{he \U\l\\ tJtL\Hl ihe

2018, v complic
e the court on 0410 2018 and e
t‘! -

m‘rwt’u\/ Finance Do partma it it I\’\ott wuionil

ucLed from the petmoners (Annu-_\/;
|

of t-onorab\e Pesh
requcsted v;de h\
dvising thts departmt,nt

518

wubjec L wiil
unkhw A

ardar sheet tssu IHonor utc Court in thc

ted the Secro

ment, Khyber Pat\ht

t\tmr*
rt\on O 10.

torc tne cou
—‘o ,cared befo

-nppnm be
gecretary, Finance Depattmt,nt
A

ourt chrocter\\ the.

hall not be ded
\ ':\

i

honorable ©
Mealin Allowance S
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petitioners and implement the ordar of (e Honorabie Court 7

o \\ :
GOVER LIMENT OF KHYBER PAKE T UNKl lVVA :
/AK\AT USh‘ﬁl; SOCIAL WELFARE, SPECIAL EDUCA FION. -

! l &WO[ EN El\JxPOV\!E}\MLN Dl:PAR l‘lV]LN
It
=l
SUMMARY FOR Dl?OVINCIAL CABNEI .1
% . e |'| ;L i- |

Subject:- DRA\NiL o F HEALTH ALLOWANCE BY THE EMPLOYEES OFV%;;.

‘%PEC‘I/\L EDU(‘/\ TION

WP, No' 430/2018‘ NA/F*-F l-'/\H VS C‘Q_yI‘PNr\/IF\IT Ot_il Kl IYL“FI\. :
PAKHT UNKHV\/‘A , _ |
‘i B ' l‘ '
iE ' S
8. On the observauons of Finance Departmm the departmen| ol Baninl

Wnlmm responded d\nd p:ovulk\s the o guisite information. The Finanao In')|'1.'u'l|fmnl
IKhyhaor I’.\I\hlnnlxhw'w propon Lll Ut mu',,uhju ¢lcase pay be placed pelore
Provincial Cabinet (o: approprmtb orders with' n.gcud to the approval of HM propuotiod

milownnea i light of L.om l.“)c:t.;.\,nun aopowith the isg -0 Dy p 1y mwn anil ullmu nllnul
matlers (Annex-vit)., P '
. ' 1

: ‘ . :
9. . The Chief Ministe: \hyoc' ‘“J‘\htunl\hwa in Para- 20 of the summary has

i
t
alraney accorded app}‘ovz:xl lo place the subject issue bolore mc:‘ meaeiing nll ln\m(\lnl .
f ' . i
: . ‘

Cablnel for approval please,
10, The Provincial Cabinet T& raquasted to aliow the "MHealth Atiows .,% e o the
|
\
b ]
|

,/ﬂ//ﬁw R

P Y
‘ L (DnUlw\l\fu\'H\O'fbl EES KHAN)
Sec ary to Government of }\hvbrv Pakitunkhwa
Zak U =hr, Social »’\/rlfnro pumi l-"ulc alion &
\.f\/omen [:_mpowcrmnt pa(h..‘\ it
¥ ' ' '
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,,, Ty, GOVERNMENT OF KHYBER PARH UNKEWA.
7 N Es'mamsumram AND ADNN: nsmmmmm \’k ’ .

{ CABINET WING )
: Na SOC{E&&D}Q 24[2019
_ Dateﬂ I’eshawar the 280 Detober o ﬁ(&rlrgau;; o

The Secretary 10 Govt of Khybcr Pakhtunknwx
Zakat, Ushr, Social Wellare, Specaal Lducamgn &

Department. : . :

W ﬂmm

SUBJECT: DECISION OF THE MEETING OF . pgmvm
DATED 22.10.2019. T

Dear Sir, :
1 am dn‘ccted to fﬂmard hm ew*lm the following demsmn of &

meeting of Provincial abinet held on 00 10.2019 ander the chammmshxp of .
Chiel Minister, Khyber Pakhtunkhwa for mz;ﬁammmmon ,

e

_-:r

AGENDAITEW NO. 16 . |
%QRAWL OF HEALTH ALLG}WA NCE BY THE EMPL msas mf SPECIAL
| EDUCATION WP, NO. 43&12013 NAZEE:R SHAH vs GD\IERNMENT QF KHYEL.R: :
i PAKHTUNKHWA e

' \ Degisiop of the Cabinet: o | : . .

{

| | R
' The Cabmet approved Health Aliowame to ihe-ﬂﬁvdwed employees: of .

al Education 1nst1tutmns at the rate of one running basm pay. . . \ "

i

Zakat, Ushr, Social Welfare Spec"s.a*s’i Edumaﬁonﬁgj
Women Empowerment _ | N

- h
an mxpleme;manon report of the Cabmm,;

{ the Khyber Pakhtunkhwa Government |
top prwm:y basis. o the

1 am o mqm.st that

rcqmmd under Rule 25 (2) o
1985 may: kindly 3.)42 frnished on

tration. Department.

decision &8
rules of Business,
Cd bmet géction, Admmi%

s
rf*"‘
[SRE
R

/ src:'mom orFicfiié (c:h?mzn

Admxmslrauon Depastment., o
dltmnml Secrctary {Cabinet) Administration De:ggrtmgn.t.
{Cahmet} Admﬁmstmum prart {

-
2. PA to )’\d
3 PA to Dcpmy Secretary’

SSCTION GFFICER (CABINET)
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Dated Peshawar the 05-11-2019
. S : ‘ v ) |
NOTIFICATION 6‘3 | | L

;N_o.Fl)Q$Q§R—lt)8—7IZO19. N pursuance of the Suprame Court of Pakistan Civil Appeal i
No.311/2016 titled “Muhammad AtiQL.ne—U*.'-Rehman g Others V/s Federal G vernment ot
pPakistan through. gecretary Capital /-\dministratton‘ etc,” the Govemmeﬂ\t of Khyber'-
pakhtunkhwa (Provtnc‘\a\ Cabinet) has been p\eased to approve Health Aligwance at the .
rate of one running pasic pay to the devolved em,p\oyees,work'\'n_g '\rtt the Specia\‘
gducation |nstitutions from the date of their devolution 10 provincial Govt of Khyber

. ) i

Pakhtunkhwa. .

2. ~ The ahbove .said allowance will be adm'\ssib\e only fo the ernp\oyees of
special Education |nstitutions of Khyber P.akhtunkhwa devolved ander 18 \ Const'\tut'\ona}
Amendment. . : . : o ‘ _ ‘

[=

gecretary 1o 'Gevt of Khyher pakhtunkhwa
. Finance Department

_t_—'__n_gi_s’t;_{;l_o. g Date Even. L ' | ,' |

Copy is sorwarded for '\nformétion and neoessafy action'to ;\t'e:-
tﬂcoumam Ge-nera\, Khyber Pakhtunkhwa,z Peshawar.} e o _
5 Principal gecretary 10 Chief Ministel, Khyber pakhtunkhwa. r_ v
3. Principal Secretary to Governor, Khyber pakhtunkhwa: : S ! .
4. Secretary to Social Wwelfare special Education & Women Em‘p_oWerment Deptt.

g [

5. Director, EMIU, Finance Depattment, Khyber pakhtunkhwa.
6. PSte Minister Finance, Khyber pakhtunkhwa. o
7. PS10 gecretary, Finance Department, Khyber pakhtunkhwa.
g, PSto Spec'xa\'Secretary, Finance Department, Khyher pakhtunkhwa.
9. PA fQ Additional gecretary (R'egu\at".on), Financ
10.l\/‘xaster«Fi\e. o | : '

.- s PRI S .

P
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To, :
The Chief Secretary, .
Khyber Pakhtunkhwa, Peshawar.
Subject: DEPARTMENTAL APPEAL FOR GRANTING/A‘L‘LOWING HEALTH

Respected Sir,

ALLOWANCE .TO THE AP'PLICANT _W.E.F. THE DATE  OF
DEVOLUTION OF THE EMPLOYEES OF_ SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER

PAKHTUNKHWA i.e. JANUARY, 2012.

Dated: 15.01.2022.

With due respect-it is stated that I am the employee” of Special Education
Department and is serving as Supervisor (BP-17) at the Government Institute for the
Blind, Swat, Quife efficiency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the employees . of Special
Education Institution under the Federal ‘Government were receiving Health Allowance
which had been stopped/deducted from  their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same -
have been allowed in favor of the émployees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the erhployees of Special Education Institutions declared

entitle for receiving of the health allowance: That the respondent Department feeling

aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Se:retary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide

its. judgment dated 17.01.2018 and entitled the em}ﬂoyeés'~of Special Education

Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019- in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Pr.ovince.' That in light of the judgment of Supreme Court and

Notification dated 25.11.2019 the applicant_ time and again requested the authority

concerned for the grant of Health Allowan:ce in light of the Principle. of Consistency but
no reply -has been received from “the quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned by not allowiﬁg/granting Health -
Allowance similéﬂy to the other employees of Special Eduzztion Institutions preferred
the instant Depaﬂme;ntal appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on aéceptanc¢ of this Departmentai
appeal the concerned authority may very kindly be "directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated b
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber Pakhtunkhwa. '

Yop’r ‘Ob'ediently “

Fatma Khyp, [%ﬁ‘eacher (BPS-17),
Govt: Institute for the Blind, Mardan




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Fatma . Jedran (PLAINTIFF)
(PETITIONER)
VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I[/We_Fatma J£han |
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated___ / /2022 J@X// _
/
| ICIHENT
/
tcketu

MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5t E loor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



