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Clerk of counsel for the appellant present.13"^ June, 2022

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23'"' June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimjnary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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This case is entrusted to Single Bench at Peshav/ar for preliminary 

hearing to be put there on XS' - 5" *1 ^.Notices be issued to appellant 

and his counsel for the dote fixed.
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26.05.2022 Learned counsel for the appellant present and 

' requested for adjournment to further prepare the brief.

Adjourned. To come up for preliminary hearing on 

' 10.06.2022 before S.B.
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(Mian Muhammad) 
Member (E)
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BEFORE Kiri BER PKHTUNldJw!^ SERVICE TRIBUNAL
CHEOOTST.

PESHAV^A-R

Case Title vs
s.# Contents Yes No

1. This appeal has been presented by: MfY
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents? ________. .
ATiether Appeal is within time? . ■

_Yi']^ether the enactment under which the appeal is filed mentioned"
_Whether the enactment under which the appeal is filed is cnn^er.t^
Whether affidavit is appended? ^
Whether affidavit i's duly attested by competent oath conunissioher?
Whether appeal/annexures are properly paged? "
Whether certificate regarding filing any earlier appeal on t^e 
subject, furnished?

2.
3.
4.
5.
6.
7.
8.

9.

10. Whether annexures are legible?
11. Whether annexures are attested?
12. Whether copies of annexures are readable/clear? .

Whether copy of appeal is delivered to A.G/DA.G?
Whether Power. of Attorney of the .Counsel engaged is attested and 
signed by p'etitioner/appellant/respondents?
Whether numbers of referred cases given are correct?” ^
Wliether appeal contains cuttings/overwriting? ~
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this Court?
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate flle^ver? ^ ^
Whether addresses of parties given are complete? ~~
Whether index filed?____________ ' '
Whether index is coiTect? __________
\Vhether Secunty and Process Fee deposited?
Whether in-view of Kdiyber PakhtunMrwa Service Tribunal Rules 1974 
F.ule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on_________
Whether copies of comments/reply/rejoinder submitted

13.

14.

15.
16.
17.
18.
19.
20.
21.

'22.
23-.
24. nWon

25.

on26.

Whether copies of comments/reply/rejoinder provided to opposite 
party? on 

.127.

It is certified that fonnalities/documentation as required in the above table have been fulfilled.

2Name: ,

Signature: ; '

■2/.Dated;

■ ■

■0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,A.

PESHAWAR

APPEAL NO. ^ /2022

FATMA I^M SPECIAL EDUCATION DEPTT:VS

INDEX
DOCUMENTS ANNEXURE PAGES.NO.
Memo of appeal1. 1-4.

2. Stay application 5.

Notification dated 01.04.20113. 6.A

FST Judgment4. 7- 13.B

5. Supreme Court Judgment C 14-21.

6. Letters 22- 23.D
Salary slips7. E 24- 26.

8. PHC order sheet 27-28.F

9. Summary & decision of Cabinet G&H 29- 32.

10. Notification dated 25.11.2019 I 33.

Departmental appeal11. 34-35.J

12. Wakalat nama 36.

/■

APPEULANT

MTHROUGH:
MIRZ SAFI

ADVOCATE
Office: Room No. 6-E, 5“’ Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.-i-V

PESHAWAR
Kliyber uUhwa

Sei vi/zu rriUmTaltnAPPEAL NO,

Miss. Fatma j^^^^^eligious Teacher (BPS-17), 
Govt: Institute for Blind, Mardan.

/2022
r»u-.ry

LEANT
ow..,

......... APP

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 

e date of devolution under the 18*'’ Constitutional Amendment to thejTilefiS "^ovincial Government i.e. w.e.f January, 2012. Any other remedy

august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Religious 
Teacher (BPS-17) quite efficiently and up to the entire satisfaction of his 
superiors.

2- That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section I l(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

I



S'.

Province before the commencement of 18^'’ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

4- That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 
letters are attached as annexure C&D.

5- That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure ,E.

6- That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure F.

That in light of the directions of Peshawar Fligh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-



for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as armexure Gi&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 1Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

.1.

9- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Elealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

r



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

•A

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELIANT

FAT
4THROUGH: ^ 

MIR ZA SAFI 
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPO

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
SERVICES LAWS BOOKS
ANY OTHER CASE LAW AS PER NEED

2-
3-

r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

FATMA VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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lo ^j5U, .2,>52 to 236:u'i.236S.A, 2369 lo 2'bl3, 2446 lo '’4M 
. 2‘KS7 10 2501,2.308 10 2520(R)CS/2016 wiUi M.l’I

jlich’lltcill SIHH't

1” Hie Fcdcnil Service Tributuil,

1

NnxnU'I'nliiV-.iiul othcr.s

N'cr.sii.s
Secretory. Cn]ii,:irAdiniiujiir:,tr6n & Develoi;meii, Division
^ Secretary, iMuaiiec Divi.sioji and ACPR, Islainabad. '

Date of institution ; 04.04.2016, etc. 
Datcorhearing , : 17.07.2017 
Date of Judgment : 18.07.2017

I

. Before: Syed Ranque Hussain Shait, and 
Syed Muhammad Hamid, Members. H\

; KPresent: ■ Mr. Muhamniacl Anwar Mughal, Advocate 
appellants.
Syed liil-c-Musnaih Kazmi, Assistant Attorney 
General for the respondents wilh M/s Arshad Anjum 
A.ssistant Director. CA & DD. Naveed AkIUcr, Section 
Omccr. Finance Division. Axliar Nadeem Awpn. 
A.s.si.';i:tnl Account.'; Officer and Muhammad Ja )bar
Senior Auditor. AGI'R a:; D.R.'i, ' . . T ’ ,

foiy the

^ -Ip
i ■ ' B

.niDCMRNT
r-;SYED UAFIQVI': HU.SSAIN .SHAH. MF.Mltir.lA. v/illi this Jullgmenl' 

, we shall decide the above titled appeals. The facts giving ri.se to the ’p 

appeals arc that the Prime Minister of Pakislan approved payment of Hcalllt 
Allowance to the institutions providing.Health Services in the yedr 
and the Finance Division issued notiricalion No,2(13JR-2/2011-777

resent
1

' i

012. (■;;

alcd ■
06.02.2012 for grant of I-Icallh Allo\vnnc.c, equal , lo one , basic ipaj,' of 
running sala.r)' to the health pcrsonne.i in the cmploymchl of Ifc, 

Government in BPS Schcriic w.e.f. 01.01.2012, in addition to the C8i;

■•'V 
.‘I :'jIcral • 4
%

■ . i , 'i
pay .and allowances in BPS .scItemc..Mca!lh allow.ance had been paid to thei
contemporaries of the appellants in oilier Government Hospitals incluiin^ 

PIMS, Federal Govt. Polyclinic. CDA. ie:T. Paki'ilan Railw:i|s and Pet eral,; . 

Govcmmcnl Services Mosinlal, I.^lamabnd, etc. but it wii.s disconliliucd ipT

■■ii;!
I

.li'’

T
Ihc present appellants.vide inapugnecf:orders dated 08,03.20li4, 2l.03.10l0i ^

i

i’-ccor«l .V unfii\

/ 1

/
.1

V. ‘ •



......
»• • ..

O' , (D.■>05 I.. .iv.idoc.s/zciir.. C'C. wiili M.|>,.

Divi.sion
Capfial Admini.slra(ioh 

(C.A^OO) viilo Ici.ci .laicJ 06.{).s.?0l2 
poannd orn:,cci...a,c Gonaal , 

ll»-' AGPli. l.s|i,„,abad

Dcvclopmciii 
allowcil Me;;,111, Allowance 
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"■ill, circci liiini 01.01..2
.. • III |li;i,;|.i|,,j
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Scn-iccs to the disabled _ providing Health

AGi'r T!"
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that Finance Divi.siori had

\ oc lo Ihem.The ■
the Director General, dIgSE

-015 for the said Allowance, hcnee. the >• 'tuu
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iSubscqucmly the Finance

“ic payment of said Allowance be 
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CA.CDD parked ,l,e budfel epd l.-.lcr Pn .nllocalcti ;1k «me ,p .L ‘ '
omcr nr,epi„,do,.. Uei,,,. ^ ..,le aL,, 1 v “

N ;.r' ° wn, “ ■
No.i784/201d, 3S58,-2(11,1 and .1007/20!., wliicl,
Mon'ble Islamabad Migli Court, 
the following manner: -

dispo.sed of by, Hit 

17.0y.20lS in

were
l-slnmabad vide order daicd

• - I' '■

xx.\... .N.\x .
y In. ihc liglu of ihc above 

alongwith the
x.\x

instant petition

=~arHS“'=“-"
afford CADD shall ^

spc.ikmg OM.cr. Ii i.s cxpcclccl that 
inter alia, ta.kc into consider,ation:

p.t.ss a 
tivc .Sccrciar> shall.

b) tl-.e fact that ip

, !i .
.i

w-,. I I 1. Hcallh Allowance i
i.aid. to the employees by the AGl'R parsuani : 

•r; li.e appra-/nl given by tlic C.^DD■.
c; Th-e request ina,le by and
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Health Allowance 
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3 lo .‘.7;KK)'.;S/201(i. clc. Willi M.l’y.

iiilminislnilivo cviiUtol ol'CAl")!) iiiul, ihcrcloi'o, llic 
cniillciucnl or oliiiilMliiy shall he. lakeii liilo 

tililu of slaVos , of each

J

Coo.stiJerution in the 
ilepartiuenl or enlhy separately.

\.....'Uv xjrUc;' to meet llic enilii of jvi.slicc, it woulJ he
appropriate that recovery of the Heallh Allowance already 
paid to ,ihc employees is,recovered after a speaking order has
been passed bv the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably within

■ 90-dny.i."

.:

Vi ■ .X.N.N.\X.\X.NX

Sdcrctiiiy (,;Ai'i;l>0 alter pcriKiinii tliO. reutin! atul hiloitlinL;

to the atilhori/.cd rcprc.sciUativcs of the 
oti l'I.03.20Ki pii.s.sod the order dated 

declared the CA&DD‘s Icucf dated 13.03.2016.

:riic
oppoflutjily of heaiiiiL:
petitioners (now appellants)

21.03.2016 and
allowinu Hcaltli Allowanec to the IJGSU employees tmlawfiil. aiiainid;

recover the said

i'pnthe rules, void ah initio and directed the AGl’R to
'.ij

■f■':y
Allowance from their salaries in easy installments.

In this backdrop, the appellants nleci the instant appeals' with
2, J5
the following prayer: - <• •

"It is, therefore, most respectfully prayed that the
..j Health Allownnec being ^ 

of Heallh Personnel, the said \
my;appellant being entitled to
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ranciful anil capricioit.s and that arc entitled to icceiyc 

from the date it hii.s been, withdrawn and

I
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lUc same, 
slopped iVom payment.”
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IbeThe learned counsel for the appellants argued tha 
appellants being Pcdcral government. Servants under Article 240 of i
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action! of the 

respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which gua'antees 

equal rights and equal protection of . law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the :ase o;' 
the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already; held that “rule ol' good 
demands that the benefits of the sjaid decision be exterded to

!

'i!
igovernance

other civil servants also, who may not be partiesTo the litigation, ins|;ead o 

compelling them to approach the tribunal of any other legal fo 

the claim of the appellants is required to !be decided on the same 

analogy/principle as framed in the cases of Ij)r. Farrulch Faiz Lodhi anc 

others by the Tribunal vide its judgment dated:i05.10.2015, 11.01.2016 anc

■ (

Hencerum.

!14.12.2016.

Forgoing in view and following the rule of consistency, the impugned order 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue‘the Health Allowance already granted to the, 
appellants since 2012, and to refund all deduction made in compliance with . 
the impugned orders within a period of one month from tlip date of dopy of 

this judgment is received in their office. Since the main appeal hpve be 

accepted Misc. Petition are also accepted.

8.
l

!i i

■ 1

9. Judgment to aj^ply all the titled mutatis mutandi^.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

i

!
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Muhammad Attique ur Rehman 
etc. (in C.A.811/2016)

..,Respondents(s)

!i
:
I:•

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
Syed Rifaqat Hussain Shah, AOR , 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

I
6;!(in nil cases) ft

Ir':

I
For the Respondent(s) In-person

!IFor the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC I

(inC.A.216/16)

i
Amicus Curiae: Mr. Muhainmad Makhdoom Ali 

Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand., ASC

5

I
Date of Hearing 17.01.2018. ii !

■ !! I
JUDGMENT i6!11

I- IUMAR ATA BANDIAL. J.— By leave of this Court i
s:! -

granted on 23.02.2016, 01.4^2016 and 12.12.2017 in the si•■1

§ sIseveral connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common
e

f .
I■Iquestions of fact and law by the learned Federal Service Tribunal

■ fi

on 05.10.20151, 11.01.2016 and 18.07.2017. The judgments I
1impugned in the connected appeals declare the respondent^ ■ 

employees of different institutions fundioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal

ii
k.

Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules of



J ■ ft
, memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons; I
P“Gcvernment of Pakistan 

Finance Division i
■: ■ ■

(Regulations Wing)
F.No.2(13)R-2/2011 Islamabad, the 04th Feb,2012 ii i:

iiOFFICE memorandum f! ■ISubject: GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE'INITIAL. OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

■ SCHEME,
1

The undersigned is directed^ to say. that the' 
Ordinance No.VI of 2011 that sanctioned the'Career Structure for 
Health Personnel Scheme (CSHP) has. lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under. 
CSHP while preserving their status as Civil Ser/ants, it has been 
decided by the Federal Government to'grant adhdc allowance equal 
to one basic pay at the initial, of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with • 
effect from January, 2012. This will be in addition to tlieir 

. existing pay/allowances in BPS Scheme.

i

Ia
|l!i

is ii!This Division’s OM No.2(13)R-2/2011-698 dated 17th 
November, 20,11 may be treated as withdrawn w.e.f. 26:12.2011. ■
2.

! '

Sd/-
(M. Munir Sadiq], 

Deputy .Secretary (R-I)"
**★

il:“Government of Paldstan 
Fmance Division 

(Regulations Wing) I
F.No.2(13)R-2/2011-777 Islamabad, the 06th February,2012

OFFICE MEMOltlANDUM '
B

i-

iSubject: GRANT OF ADHOC ALLOWANCE .EQUAL TO ONE
BASIC PAY OF. RUNNING. SALARY TO THE HEALTH ' ■
PERSONNEL IN BPS SCHEME.

‘j

In' continuation of Finance, Division’s O.M. 
No.F.2(13)R-2/20Ll, dated 4.2.2012, it has been decided by the 
Federal Government to ETant benefit,of one basic, nav of running 
salary as Health Allowance to the., health personnel in thci 
employment of Federal Government, in BPS scheme, with effect 
from 1st January, 2012, This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will . 
continue:

si

>1
Sd/- ■

(Manzoor Ali iKhan)
Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Depu'ty Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

J)

1
iS2. 'II
ii
.!

i
iiii;iii;)
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ii

■ SIslamabad, namely, Pakistan Insti'tute of Medical Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees ^ 

at these hospitals do not have a career structure in place after 

the Career Structure for Health. Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health .A.llowance 

was accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two nieihoranda dated

fi
II. Ii
lii

i:

I !!
I;

I;

IS
04.2.2012 and 06.2.2012 reproduced above that the Health !

Allowance is granted to “health personnel”. However, the
i! i

composition of the category of .employees that are eligible for the 

benefit has not been provided therein. The respondents who are

I

several hundred in number are unrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, the Court has sought assistance from

V

.1

Mr. Muhammad MaJ.<;hdoom Ali Khan, Sr. ASC and Mr- Sikandar

Bashir Mohmand, ASC as amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions

before the ■ Court that highlighted important facts,- and
t

documents on record' which simplified the controversy ■Ir

15!appreciably.
i

■ s: ii#■

s;It transpires, that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

that the term “health personnel” used in tlie above mentioned 

memoranda bears the meaning given to that Expression in 

Section 2(b) of tlie Ordinance. This definition refers to the 

contents of Scheduled to the Ordinance which specifies the

3. i
■ s

Ijj

I
.1 I

IIPi:i
* iiI/ service providers who qualify as-health personnel. A perusal of 

Schedule-I shows that five categories of service providers - are

I

k si:Ii
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classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified under the 

categories of Paramedics ' and Support include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The administrative Ministry for the health 

institutions of the Federal Government at Islamabad is the 

Ministry of Capital Administration and. Development Division

ii
!■

ii■I i1si

3
I

!i5 I
i!4. I

if

I
(“CADD”). It is an admitted fact that vide order dated ■ ?ii:113.03.2013 the Ministry of CADD granted the Health Allowance I'.
to the employees of the DGSE and its allied special education 

centers/' institutions including National Trust for the- Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled
;

P'Persons The respondents were thereby 

acknowledged as beneficiaries of the said grant and were paid 

the Health Allowance with effect from 01.1.2012 until

(“NCRDP”). I
I

1is It
ii
;!

27.10.2014, when the Finance Division' informed the Accountant
I
IGeneral Pakistan Revenue (“AGPR”) that only health personnel

i! s;ii! 'working in. Federal Governm.ent hospitals and clinics were e:
I
Iiqualified to receive the. Healtri Allowance. The AGPR 

correspondingly instructed the DGSE to stop payment of the 

said allowance to its emplo3'-ees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.

!
:i-•Ii

i: ■

Ii?ii
#

■

8
iThe discontinuation of their Health Allowance was •5. i

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for passing a speaking order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The. Secretary CADD heard the parties and by

ii
iii
si
iii!

II
I
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Ii.

I§order, dated 21.3.2016 rejected the ■ entitlement . of the I?i I% respondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged in

S'
ii

l!

the process of education, training and rehabilitation of disabled !:
i

children and therefore did not fall within the ambit of a health. ii

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has,
I

inter alia, by the impugned judgihent date.d 18.07.2017 declared
?!

that the respondents are entitled to the grant of Health I!s
1 ^Allowance. 1 1Isi

Learned Deputy Attorney General has contended6. \
. r.
1:.that after the lapse of the Ordinance that had provided a career I
!iJstructure for the doctors, nurses and paramedics working in 

PIMS, ,FGP and NIRM, the Health Allowance was granted by the
I
ii;
i! «!
i!

■ i!

IFederal Government as compensation to the said health

personnel. He was, however, unable to show any 5

contemporaneous direction issued by' the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health 

Allowance to the claimed employees of jiie three hospitals

specified by him. As already noted above, the definition of health 

personnel provided in the Ministry, of Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore

unhelpful to his plea.

We have .examined the definition of “health..7.

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the follovhng effect: 1i“b). "health personnel” means a person who holds a post in any 
institute or organfeatioii delivering services in the health 
sector and included in Scheduled, but does not include: 
i) a person who is on deputation to the Federal 
Government from any Province or other authority;

I

ii11
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1
i

ii) a person who is employed on contract, or on work 
charged basis or who is paid from contingencies.”

3

It is noted that thfe; foregoing definition of health 

personnel covers persons holding posts in any institute or 

■ organization who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy

8.

ii

Ii ■

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers,
1;
i1
1
!§ tii|NCRDP and NTD, from the paramedic and support staff ii

positions that qualify as health personnel . according to i|'

Schedule-I to the Ordinance. It is not denied’by the appellant ii;
I

that education, training and rehabilitation of disabled .persons i
are services provided in the health sector. These services fall

within the terms of Schedule-I to the Ordinance and therefore

the providers thereof qualify as health personnel.

9. Accordingly, not only do the respondents fall within

the category of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of
ii ■
■Sthe Health Allowance’but their entitlement has in fact been

I
admitted by both the Ministry of CADD and M.inistry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is referred. Also the affidavit, of the. 

Secretary Finance, Government of Pakistan filed in the . 

Islamabad High Court pursuant -to that Court’s order dated 

20.3.2015 passed in. Writ Petition .No. 4007 of 2014, specifically- 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the personnel of the three hospitals 

(identified by the learned DAG). For that reason the Finance

r

■ 1i
t

S '# !;

iii
i!i

I
I
11I.1

I' ii
ii;isiIIE

i
[iSKi'iSenior CQur?^(s3qc4;ik; .

SupreitgCo of i'-asirCan
Isisitiabod Ivi



5 i'i

Division Memoranda dated 04.2.2012 and 6.2.2012 in.ade the 

alloAvance available to all health personnel employed by the 

Federal Government in the BPS Scheme.
1:

!
10. As a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to.

)
!I

s

confine the i grant of■ the allowance to employees of . Federal 

Government hospitals and clinics. This instruction Represents 

m.erely a change of opinion which is not occasioned by, ah, 

amendment in the terms of eligibility for the Health'Allowance.

i!

I
i;mk . I Iw I!

Therefore, as the Memoranda dated 04.2.2012, 06,2.2012 and

27.3.2012 issued by the Finance Division, Government of
!

Pakistan still hold the field in their original terms, there is no

merit in the objection by the learned DAG to the entitlement of

the respondents to claim and receive the Health Allowance.
I

11. . As a secondary and also tenuous argument, learned

Deputy Attorney General contended that the Heialth Allowance is !i
Si'

granted under executive fiat without any statutoiy backing 

therefore, the same can be withdrawn by the Federal Government

s
ill
.!■

ii
at any time. That is clearly a flawed contention. It is admitted II
that grant of the Health Allowance and the terms of eligibility to 

receive'the same were determined by the competent authority. 

Ministry of Finance- in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

still hold the field. These, were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon them. Tn such circumstances, the .executive is barred 

by the rule , of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made

I
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I
to Pakistan, through the Secretary, Ministry of Finance vs.

%
IMuhammad Himayatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary 

and unlawful action.

itI
I ■■
li

I
ii

a
a

In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service

12.

Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement 

of employees- of the DGSE, allied institutions/centers, NCRDP 

and NTD to ■ receive the Health Allowance is ■ affirmed.
!! .
i ■i1
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53 -'$a
J ■(

Dated: 19 ^04.$018Nc^AD / Allowances/ Corresp: /2017-18/422 

* To . '
a.4

M, The Branch Officer, 
Pay Roll-4 Section. '

I
i

■y-

• t

ATwry. nv .nmaMENT DATED 17.1.2018 PASSED
TM nrVTT. APPEALS NOS iAf^1-O.n97!2O17.216/20].6 & 
S06-811/20t6 BY THE SUPREME COURT OF PAKIS^A^

Subject: I -I1
■

•’V

n
i

< 5^
directed to enclose herewith a copy of A.6(TM)I am.

No.TM(F)/T-4Q/Health Allow^ce/2017-18/138 dated 05.04 2018' 
alongwith Honorable Supreme Court Judgment for further comp 

under intimation to AGPR Sub Office Peshaw^ accordingly.

..:
i

■‘‘4

i ..Piance •>

1I

'i

u ■I

ACCOUNTS o: r nCER (HAD)
i/V

■'II

t
t

f

I
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^ D;\My Document\HAD Section\complaint regard.doc
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OIEICB^F-THE ^ 

PESHAWAR
PhNo:(091-9211278), Fax Ko;091-9211301

r' i

I

Dated: 05 .04.2018No. TMfFl/T-40/Health. A11OW./2017-18/ /H

(g>To, y/rhc Accounts Officer (HAD)
. Office of the Accountant General,

Khyber.Pakhtunkhwa, Peshawar.

r^nivTPT.TANrE OF .TTTDGMENT DATED 17.01.2018 IN CigL
appeals NOS.1631-2112/2017. 216/2016,1344/2016&806-811/{2016 BY THE
STTPREME rOTTRT OF PAKISTAN..

' . J I
Please find enclosed-herewith the Accountant Gei^eral Pakis 

Islamabad letter No-TM/18-64/Cireular/2017-18 Vol-B-ra/589 dated 12.03.2018 

enclosures on the above subject.. ,

The Supreme

I

Subject:

1 '
tan Revenues,' 
along-with its: ^

, -i
i!

..11

Court has made the employees of Director Cfeperal [Special
Education, its dllied institutions/ Centers, NCRDP anil NTD entitled for Health Allowance.

nee under IS'”:
' . ^uisite action on: •

I

submission of- |

•■.3

Director General'Special Education has been transferred'to Prov'Hence, the
amendment and become a Provincial subject. It is kindly requested to take the rec 

the above noted subject judgment under intimation to this office for onward

••■•1

' H
■1

■5

' ■ i ■ .compliance report before the court. ' I ■; 'i

ACCOTNT^UFiCeSTn^
I AGPR Sub Office Peshawar..;;

• -i

!

Copyfonmrded to Accounts Officer (T^MTice of the Accountant General, Pakikan Revenues J 
G-S/4, Islamabad. ' 'i

■ : iACcomrrs officer (tm)
AGPR Sub Ome’e Peshawar , J

'•'1•*
/

'• ■■■'i

I✓
AJ , .1
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^AR HIGH COURT, PESHAWAR.PESHAAA

form‘A’
FORM OF ORDER SHEET

I

)RDER OR PROCEEDINGS WITH SIGNATURE OF 
niDGK/JUDGESDate of Order

or Proceedings
21 I, i

W.P No.43ft1 -P/2018 with Interim Relief.19.09.2018

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAGr for the 
respondents.

Present:

■ 'i

!!

Despite direction of this Court dated 1 il .09.2018, 

the Advocate General Office failed to check the relevant

quarter i.e. respondent Np.2 and apprise the Court about the
i

consequences of the impugned letter dated 03.06.2018. ^ 

Today, the learned counsel for the petitioners! produced 

another letter dated 14.09.2018, whereby the Director Social 

Welfare & Special Education Department despite repeated

reminders of Accounts Officer has failed to provide the
!

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP 

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer

I

(

• I
, i;

i

1

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary

is directed to^ Finance Khyber Pakhtunkhwa, Peshawar

personally appear before the Court and explain his position.

^ ^EXA»Ef? 
Peshawar High; Court
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To come up for hearing on 04.10.2018.

Interim Relief.
I

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted from the !

petitioners.
%

I;

JUDGE
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I ,
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No of
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bOv/EiArJiViENT OF Kl-IYOER PAl<l-lTl.!MK.i-lWA 
2AKAT, USHR, SOCiAL V\/ELF7\R£, SPECIAL EDUCATION’ 

& WOMEN EiViPOWERiViENT DEPARTMENT

.AX, .X,

•**

SUMMARY !-OR PROVIFiC!.AL. 'CAB!ivlET■4
I

1Ji I'- ■ ;
RAWL O' F HEAl.Tl-l ALLOWANCE BY TiJE..EMPl;Y)Y.E,ES_._Oi5Subjec'l::- ^il!

S , I SPECIAL EDUCATiON !>I hv;

It • WP'.No.4.30/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER?!
PAKHTUNKHWAt I

Before the-'18‘^ constitutional’ amendment the lemployees 'of

allcvvedmnd sinde

fbit i

I Directorate General of Special Education, Islamabad '.vere
j ’ ’ ■ I ^ .

01,04,2011, after the 18“^ ameac'lvnent'they were working under il'U'i Si!i;i'i'i|nf:y,
*

■;/

■ Social Welfare Department, Kh\d"ier Pakhtunld'iwa.'Til! tlvT di;-v'eii iliei'i and idi'ien 

0’l,01.2012 the petitioner were recei'ding 1-iea!ih Prcfessional Allow'ari':;i:) vide 

I'dnance Division (Regulation VVing), Islamabad Notification (An.'-iox-l) r

idh- ■!

■?

This allowance was stopped by Federal, government and acicarc.lLngiy 

the petitioners filled a sen/ice rg^peal in Federal Service TribCjnal, jsiarvialx.ul. i.ind 

on 1.8,07,2017,1 the Federal Service Tribunal decided in favour of Itie pelitioners 

(Annex-ll).

2,
A'

I
d:

d:;
;Tv ; 1

The FederaliGovernment then chailenged the judgrnotii /,; dgoliiion of 
ll'tG.Federal Service ThbLinal in the Supreme Court of Pakistan bul ilhe apt';x itourl 

• also decided in favour of.the petitioners (Annex-111). ,

3,
r
V

i.

f..
i; ;

4
!

After shifting the services from Federal Government, to Provincial
Government of Khyberi Rakhtunkhw/a, the employees, of Special Education

receiving the sa'id allovva|nce provisionally on 13.06.2018, the Accountant Officeb-'

(PR-04) office of the Accountant General, Khyber Pakhturikinv/S ihas written a'
i : . ' ' ■ i !

■letter to Deputy Commissioner, Peshawar with a copy to Di.rector, Social Welfare.
! I : . i 1 ■ •

and Secretary, Finance IDepartment that budget for the Hsalth /A-liowance has'
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i; ■ been allocated but the safiile has not been uploaded' to the SAP (pomputer Sy.slorn g.•;f) ••

■A till dale. Accountant.Ofricer (PR-04) further clarified that the Accbuntanl Gurioral „i 
Office has released the|f!jayrhent (Health Allowance)' to these employecMr riii Iho ' ' 

■ roquest of Social WelfareliDepartment in compliance of the judgmoril'of Sui'irurne 

CciLirt of Pakistan dated li(.G1,2013, provisionally and subject .to- its admlsslldiily
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«i,h iho Cduiit ordar lHe
PakhlunKhwa Id

■ijyv- Secretary, tiin^nce
(-.Hrocled the 'io/i.io.?.oi,a.
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. GOVERMi/lENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USHRj SOCIAL WELFARE, SPECIAL EDUGATION: ;' 
L&WO\AEN EiViPOWERIVlENT DEPARTiVlENT. :!
: A il ■ ' ■ ;

SUiVlIViARYiFOR PROVINCIAL CABINET .

1-

' ■li '■

DRAWL O F HEALTH . ALLOWANCE BY THE EMPLOYEES -OF'Subject;- I .

SPECI'AL EDUCATION
t ■
!■ :

WP.Na.4T0/2018i NAZEER SHAH ,VS._GOyERNMENT ;
, PAKHTUNKHWAi"" ~ j N

i
il

On the; observatibhs of Finance De.partmentAhe departrncn n1 Bnnidl 
WnKf-.irc; responded and providjes the ii.'quisite information. The l-inanco I)op(iiliiinili 
Kliylior I'LakhUiriklwn proposc.'lj tlial ihu pubjeid easo ijiny bo pk'.ic(i(:l j.iolon.,' Iliu 

Provincial Cabinet for appropriate orders with' regard to the approval ol i.hd piopuiioU 

('.lllowi.inco in light of'Clourt DecLfion alongwill'i the issn'o of'nvor-payn’ionl and cill'uii iillini.l 
mailers (Annex-vil). ; '
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M.
m. Tlie Chief Minister,; Khyber Pakhtunkhwa in Para-20 of the su.n 

alroridy accordod approval to place llic r.nbject issue belorc; the; meeti.ni;i ()l 

Ci.itiliiet for approval please. ■ . , '
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The Provincial Cabinet 1's-requested to aliovv the i-le.aith Aiicwar'oe" l;.- tlio 

petitioners and implement the order cd' :h.
10.
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(MUHAMMAD-rCiliEES KHAii)

Secretary to Government of Khybpr Pakhtunkhwa 
Z,nkr;l, Ushr, Social Welfare, Special Education &. 

Women Empowerment DeparlnrcultA
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Ho.SOCpl&iAB|9>24/2019 
DateaFesba^x^ tbe 28^^ October

#:

2040..1-
t
'£To

Ti,^ Secretary to Govt, of Khybot PakhtunVn^a 
2^5!lS^odal Welfare, Special EducaUon
Department, :

& Women .

OFthe.SUBJECT: PE^ilP^ .^ ..
2^.10.2011;^ 'i.

, „ «.«... 5?»S ".“T"™! ‘Dear Sir» of

moetinf
Chief Mteiistet,

ioUWenOM WP.NG.4301201® NAZEER SHWl ^
PAKHTyNEHVV/t________ ^
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, ZaKat, Ushr. social welfare, Spcaal Edticat^:,
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«-SS.S'«^ «”
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Cah-in'af Secunn, -f-
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■ t- "\ Cwil App®^^ j
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f F° ance DepartmentSecretary to

ADate.EliE^ cessary action to the'.-EndstL.^^

Copy >s ^0'^
aided for infotmafcn and ne

,<eoantant General, Khyb^-^Pa^^^^^^^^^^

2. Principal Governor, Khy & Women -Empow
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rerment Deptt
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•10. Master-File.

-r^frSoFFlbERlSR-ll)%feoEPA«™EHT

I

1.:.



To.
The Chief Secretary,
Khyber Pakhtunkhwa, Peshawai-.

Subject; DEPARTMENTAL APPEAL FOR GRANTTNC/AT J.nwmn 
ALLOWANCE TO THE APPTJCANT 
DEVOLUTION OF THE EMPT OYEFS OF

HEALTH 
:^.F. THE DATE OF

___________SPEGIAT. FDTirATTnM
INSTITUTIONS TO THE PROVTNCTAT GOVERNMENT he 
PAKHTUNKHWA i.e. JANUARY. 2012.

KHYBER

Respected Sir,
^ W,th due respect it is stated that I am the employee of Special Education 
Dep^ment and is serving as Supervisor (BP-17) at the Government Institute for the 
Blind, Swat, quite etficiency and up to the entire satisfaction of my superiors That the 
Provincial Government approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of then devolution to the Provincial Government. That the employees of Special 

uoation Institution under the Federal Government were receiving Health Allowance 
Which had been stopped/deducted from their salaries„ , . against , which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and tlie same 
have been allowed in favor of the employees vide judgments dared 05.10 2015 
11.01.2016 and 1,8.07.2017 and the employees of Special Education Instimtions declared 
entitle for receiving of the health; allowance. That the. , , . respondent Department feeling

judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Se .-retary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Palcistan and the same has been dismissed by the Supreme Court vide 
Its. judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated 
25.11.2019-in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Kliyber Pakhtunkhwa from the date of their 
devolution to the Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requeste.d the authority 
concerned for the grant of Health Allowance in light of the Principle, of Consistency but 
no reply has been received from the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Depaitmental appeal'before your good self for the grai.it of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
2.5.11.2019 of the Finance Department from the date of devolution to the Provincial 
Government of Khyber Paklitunkhwa.

fl I m I ■Dated: l.'>.01.2022.

You’re Obediently

f^hgTous Teacher (BPS-17),Fatma Khan,
Govt; Institute for the Blind, Mardan

. .
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

Fatma.

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Fatma -tfeM^
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. Ewe authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2022

ICMENT

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room N0.6-E, S"’ Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


