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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come -up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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. Order or other proceedings with signatuee of judpe

The appeal presented today by Mr, Mir Zaman Safi Advocate may

i be entered in the Institution Register and put up to the Worthy Chairman lor

_ proper order please.

i

‘ Ay
{ REGISTRAR

|

This case is entrusted to Single Bench at Peshawar for prehiminary

'

i and his counscl for the date fixed.

I
| CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

; (Mian Muhammad)
l Member (E)
l
§

{ hearing to be put there on 25~ 5 - L 2__.Natices be issucd to appellant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Khyhar Pakhtukhwa
APPEAL NO. /2022 4 prwiaw Falbuanal

. LAY NG el mmemsmre

Mr. Fazal Wahid, S.O.M.(BPS—16.), . 16572022
Govt: School for deaf Children, Timergara, Dir Lower. Dated
......................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

9.
3-

4-
5.

Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may Kkindly be
directed to grant/allow professional allowance to the appellant in light

Flledto-32Yf the judgment of Apex Court and Notification dated 25.11.2019 from

emstrar

the date of devolution under the 18" Constitutional Amendment to the

StrarpProvincial Government ie. w.e.f January, 2012. Any other remedy

Tlakek

which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:

ON FACTS:

]1-

That the appellant is serving in the respondent Department as S.O0.M
(BPS-16) quite efficiently and up to the entirc satisfaction of his
superiors.

That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



‘v.‘k

Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

AT IE X UL C e e e v e nonveoncossensesssnsannesssssosesascenssnssssssessssssssassenssnans A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities -against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018

“with the view that “In the circumstances, we do not find any error or

defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed”’. Copies of the judgment, compliance
letters are attached as aNNEXUIC...ceeiereiirrinreeinreranrtianceonn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as ANNEXUIE...cieieeererererieriieersesnnerreseaseensenscnnsasses E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued .
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure......ceeveemmeenns e F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
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for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNeXure...ooeeveereerieesnnencenereenn. G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNNEXUI€....ceeereererennnreccesconcsscsnasrenes I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATNIEX U e et eensesscocnnssssenssosasssssnssssssnsssassssccranssesanassssssssossnes J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973. o

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act

of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant

may be accepted as prayed for.
APPELLAN

FAZAL W
THROUGH: /N

MIR ZA SAFI
"'ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

v,

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS |
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 12022
FAZAL WAHID VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

M

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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o the rulcs, \'oxd ab initio .md dlrc.clcd the AGI’R lo recover the said

Allow:mcc from their salarics in casy mskallmcms

2, . _ ln llus backdrop. the :\ppclhms ﬁlt.d lhl. instant uppc:\l\i with
the followmg praver:- . ‘

“ll is, thercfore, most rcspcclfully praycd m'u 1hv.. v
appellant being. entitled to Health Allowance being
covered under catcgory of Health Personncl, the said | "\
“order dated 21.03.2016- by respondent” No.l  may
therclore, be set aside and it be declared that the action
“of respondent Mol i withdrawing the suid allowang’
and rccovery thereof from the salarics of 1ppcll.mu> is
malafide, illegal,. violative of principles. of locus.|
pocnitentiac, unflair, un_;usl unrcasouablc. - arbitrary.
fancilul and capricious and that arc entitled to receive|:
the: same, [rom the date it his bcc,n wuhdr.\wn and] -

sloppcdlrom p.\ymcnl e T

s

3. The lcarm.d t.ouusc.l ror thc.. d])pc“dhla a.guc..d umr‘uw
Article -

appc\lams being Federal government S\.rvanls under

' Consmuuon of the Islamic chublxc of Pakistan, 1973 and covcxcd mdcr
Scctxon 2 (b) of vaxl Scrvanis Act, 1973 werc cntitled to all pu

~ allowances prus\.nbud by Federal Government for its x.mploycx.:.. 1 nether-
stalcd that financial dircetive contained in me:.\ry of l"m.mcu O'M“:‘
* No 2(13)R-2/2011 dated 06.02.2012 was’ unambxguous and  glearly -
ol Health ‘Allowance. to all health puson u:l’l iu.
said -
P

Cnatification of e Finanee Pivision, the '\PP‘-“-“““ were d'~'l“"""d nl' lhc',i .
R

stipulated admissibility

cmplovmcnl of Federal G vumm.nl in 3PS Schene but dc:»pllc e
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“the same. ¢l

lc’tmcd (.Ollll'-(.l Yor tye

void ab mmo cm

- fall umlcr
-2 person who hcld a pos( in au\'

“in the hcallh scctor and xncludccl in Suhcdulc-l It w

" samc on 14 03 2013 on.the ground that llu,y wer
- of cducation; trmnmg and r&.lmham

. .DGSE cmployccs “Withau( cu..currcnc; of the Fin

- ibﬂ m S7 }(R)\..\/zmn

s Gl Wil lvl Pﬂ
smi bcnchu In suppo'( nl' hi
’ appc”nms xcfcrx '-d' 0 the:

18,05, 2016 and- 14,
$73 (R)tsnon- '

IRV Ll‘,lﬂll

,HJL'II‘ILH(‘: of' IF§ dated 05,10, 2015;

12. "”0 l""--\cd in /\mmh No, ’24(R)c.s/:...om 867 tn
7o sy, 18y

to, 1’51(1\)(.,5 ”O‘l'm & 381
anu. relicf? Thl. e
.u.pom!uu -Finance Divi

< 11,01 2016,

to
and pr-m.d ror the 5

argued: thay ().
:md cold in lhc s

ar cd counsel
v«.hcmcnll)

ame brew); WS, on Uge (mch.md uhexd
i ! l:u.)l ,;'\..l\\'lb(. Cey; l:.;‘. { u,s(. nl |,l\ l‘\‘n‘
Islnnmlmd w

.xdxmuul the clmm of
th JP)JLllu'ﬂa lu i')su ]

Islamabad ngh Cour, hile, on the other hand
:mn vide. order d.m.d 2! 3,

-oncc ur :m(cd and acte

. lhc_:y (lgclilxccl
"Oi() He conitendef -
d: upnn had cie; uc(l ay
\\uhdmwr. umhu.r.xll\-

tar the 'bcm.ﬁ

ested right whig, could not be
ation of ; puncxplc of n
.npmll.u\l lasrly’ argued (h

in viol atural msucu The

at unpugnul orders were

having no sanctity  of lnw
.unuunlul [0 punishiment w

am- “Nog- ;u(lucc anwd

HH
wilh(lra\\.ll / \mpp.q,g, ol

..|l.ny hich t.mlld not

Le .mardcd wuhom .ndo,wlmr the

¢ duc |7IOLC\\ ol L.
(Ju\'umm.nl Servanty (: Hu.'

pmvadul undcr the -
ey uml Discipline) l\ulu. 1973.

!
4. * The- appul\ were ncamlc.d by the rc:ponduu
(hn( the said- allow. -ance wirs Lal .ulmm.xhlc. m the nppcllnn(s as thcy did n

the -!c.mx.w:'. of huhh

m'muu. or orgnmzahon dclwcrmg services

as {urther submxltcd tha
nllowcd provx..mnnlly to the appel
A(:PI\ on the bms of C/\DD Division® s

the Hcalth Allowancc was ants By the
lutcr dated 06.08: 2012 buyg’

sub':cqucnlly that vansxon senta rcrcrcncc lo llu. T ‘Inance vamon lo sccki

its concurrcncc for admnsxbnhl; of I-lux!lh Allowancc which regr crted the

¢ mvolvcd in the process

ation of disabid. ululdxcn el persony’

with (ll\-lbl]lllbs and; huu.u. -.mlld Mol be declared gy lu.nlllx pe r*zonncl to

became cntitled for the a.mi .nlluwuncc. The CADD on' 13.03.2013 m jts

commumc.mon to AGPR wmcw.d sauv..uon of the Ilutllh Allowanee (o -
ance Dmsn.n dnc the

AGPR  made Provisional oavment” to the appcllants whnch was

subscquently (lm.onunucd .\lu.r verificition ol c.nullcnu.nl in ordt.r to

prevent the misuse of 'thn al lm\an\.c. by non-entiticd personnel! It was

submitted by respondent No 2 llml hc.l.lh .xllr)\v'nc; W

lhu h..:rm.d wunsc.l for (e

Ision g blmme, hot

Vible

s. It w'm state 'd '
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approval of the Pyime MlmthI

‘ lhri:c lt.dx,ral Gove
' .Scu..m.c; 1 G Po!\c

Arougly summar)'

bpucmcally movc.d I‘or ~
an Instiwe of Mc.dlc.ll
Rch.nbxmauon Mcdxcmc
|(mn & Socml 4%

lhc pxoccss of cducat;
.1blc,d cluldrcn

mu.u-vrof'csslon
doulors admuu..u

et llospuals
luuc

- nu, Du ccloruc (:uu,ml of Spccml Educ'

dc..lll with

i.c. Pakist
and N.mon.ll lnsu(u(c o('

cl['.uc bcmg an- -
.ulm,.mmnl body,.

on, l.rauung and
~~n.lmbxhx.mon o(‘dx" “

ang- pcrsons With’ dnsabxl:uu \vhxch w.xs
z..xrru.d 0ul by

al’ (c.xm mcludmg lcwchcrw
aturs, ministey n.ul

rall within lhc ambit of health o
‘health - pc.rsonncl

pxol'(:ssxcmal';i
and .\ll])])()lllVL / .mull.uy staft (hd hat
rgamz:mon and could not pe clccl

arcd: ayl
o gt the said allowanee,

Hu. u..spumlc.n( NO.3 .t
'sc comments submitteq that the zdcnueal cascs- ullcd Dr.

, et vs Sccrc(ary Finance were- still pcudxm, buforc lhc " -
"Hon'ble Suprcmc Court ofPaklsnn RS : !

ince x.qu.nl o onc h

, 5-,. , _ Wc lu.'ud thc lcamcd _counsel, Afor the pambs and pcruscd thz.
. récord, . j
6. lhc. hL.l“ll .1llmv ’l B

nsxc pny o[‘xunmng wl.u'y

the . unpluynu.nl of Fedeial

S Suhum, \\'llh cfledt lmm 01.01 2012
admxssxblc 10 non-cli; nc

was granted o the

Govunmcm. in Hl

hc.xllh personnel

I w.nx mudo
al cadru In reply o

letter - No.TM/1 8. 64’C3HP/IU’S/20U 12/18
_.\chulauons ‘Wing of lhc I'm

a quuy r.usx.d by AGPR v:dc..

dated  12.03.2012, the ||
ancc Division vide U. O No.I\ 2(13)1{-2/2012-
172 datcd 27 03.2012 lumlsln.d dx.ﬁmhon oflhc hc

alth personncl by slaluu, v
that hcallh personnel mc:mt a persons

ho hcld a posl in‘any mstuutc or
orgnmzauon dchvcmu, scrvices

in - llu. ht..xllh bbClOt‘ and xncludud in
Schedule-l, but did not _include ]

)crson \vho was on dcpu(auon* lo the T}

‘Federal Govcmmcnl l'rom any Province or othcr authonly and ‘who was. on-

comracl or on work chargcd b'\sxs or who was:

paid I'rom contmgcncncs
-The appcllnnts arc ncxlhcr (lcpumuomsls

!rom any Provmcc or other {{
authomy hor havc ‘been” cngagcd on. comnct 4or on. work clmrgs.d bnsns.v 1
- They arc also not bung paid from conlmgc.ncxu.. on llu. conu.uy, (hcy are. t : ;
civil servants under .su.uon 2 (b) of llu. CMI Serw mla Acl 1973 and e ot

dchvcnng scrvnccs 1o lhc disabled cluldrcn ! persons. “The bcncﬁcmr:cs /

appcliants compnscd of Acndcmu. and- Administrative Cndrcs. Accorglmg.'i "
10 the dcﬁmuon furnished” bv the l‘mancc ‘Division vidc lhur u.o. dalc.d' |
27 03 2012 lhc appcll.mts are Lnllllcd to health: allowande, In- p.ur.n 6& 7

undcr Facts of parawwc (.ommcnls filed bclorc the Hon'blc Islan}fxbnd_ ;-ngh
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" as. HP:\ for DGSE for ﬁx

.undcrstandmg DO
it wWas duty of AGPR o
. CADD & PGS

Cstand, 30 isono .allowul Hu

-bu:n submuu.d Ly

_ the llon' blc lslnmnb.xd llu__la (.oml
~ Tribunal."This scems to bc dlscnmm

: appc.llan(s ‘have been dxrcucd b\'
-anount w

(Q
'wnhdrawn umla(crallv, in vxol:mon of n

laiv that bcncr s reecived by a civil’

~the h«hx of the Judomcnt o(' Hon'ble Suprcmc Courl of P

(_) . 56) lo 57T(R)(.S/"OIG, cle. \Vllll M. l‘

, Courl !slam.xbnd on l)ch.ﬂl of .Su.ruary l in

s calc"urlcnll) admxllcd
Smitted NIS 7 BOs. -cont

.'mc.p Dwuswn‘m Wu'( P

that in April, 201 4 Mini
aining a pmvmon ol Rs.100 million
l:‘lnbldl yc:u 2014 H hmku' l)l ‘A u.lu'.c.d to
ang I'ou.n.l'ull)' deducted .m
lcavm" Rs?

24 cmplm ey

C:\DD ag'nn sul

'cndorw lhc NIS I BOs
m;lhgn ot‘ HPA,

458 nulhon for- th, - pctmom.rs (now
_ :\ppc‘ll:\nw) i.c.

undcr the criteria - of cnullcmcnt of FHPA,-

s per DI'A (L,ADD')
letter. dated 09.05.2014 was
Orgamzauon lo AGPR ror SlOppagc of HPA to non-catiticd cmployccs and

take acuon ‘on thc said -

. cnmlcmcnx It was prayed that the petition’ wi

aSs an

. lht.n.imc the I4 m.mu. Dwmon be ‘excluded fmm

the hsl
ance Dlvumn h

4% come up “with d:ﬂclcnl
approbateand u.prub

of 't respondents, Now the Fin

ate.-No lnuc.\l u.pl)' has
the u.s,)ondz.nls for d\.pnvm

lcgmmau. rights, A large mxmhu'

similarly placcd. arc gelling (lu. said .ulvnnlagc Why, then, the

appellants
be deprived, is noy clear froin what h.u. be

cn \"uucn in lhc commc.nls l;c(‘mu
laldnmbad and lhc Federal Scrvxcc

25 of the Consmunon of Islamic chubhc of Paklslan 1973, Further, the

respondent No.l to, rctuud the paid

IHon'ble Suprcmc Court .of Pal\lslnu h.ls consxstcnuy hcld that tlic. bcm..m

oncc granted and ac&cd upon created a vested: right which could not be

scrvanl cw..n under t.rmncons mdu

passed by the compc(cnt aulhouly without :my (atilt on the p.u‘l of civil’

scn-:mt could ™ not be rccn\'crcd ‘cvcn il

ulm.qucutly withdrawn ar xuuﬁu( We. are rmu(u.d o t.\k«. this vu..\\' in.

ﬂl\l'slul\ reported in

PLD 1992 SC :07. I-Icncc. 1o this extent, lhc unpus.m.d orders are not
legally sustainablc and hablt. to.be sct -.lbld(.. ,

7. Wc would hlu. 19 make an cmplns.s on (hc Judgmcnls of the

B I'nbunal in Appcals No “24(R)CSI"013 and 3§1 to 405(R)CS/"‘016 daLcd .

o Ntiaunat
e e

.':(ry' 6!'

amount of R, 92.542.

atory (rcalmcnx ofkcndmg Aruclt, 4 & -

clitiou

issued by FA’s .,

who beloiged 1o medical profcssxon and came .

letter and " decide .

.ldmmmr.mw issue wuh

13 thc .\ppc.llanlh of their. | -
of melnyc.cs of the Feder al (Jovunmcnl -

hach is against lhc principle ol locus pocnucnlmc bccamsc the

atural justice, I(.is an csl'tbhshcd :

the bcnchcml order’ was'
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; US10.2005 and 14.12.2010- wherein the conu‘d‘vua'.\'\' relating 1o Health
Allowanee has already been resalved. When conﬁunu.d with lhc said lact,
the. respondents havie | failed 10 dcnv the fact, As such, the .xcuon ol the
appeiars lo be i un..on..xsu.m in llu. light ol the

Judgments on uccount of Asicle 23 o! the Constitution whxch guaranlccs

cqual vights and equal protection of law for cv
umfommy

r
espondents .xluu.mc.nuoncd

cry cma.n. To v..nsurc
rule of \.onsxsu.m.y must be applicd while consxdc,rmg the case
ol the sppwellon,,

Kinee e Tl hie Apes Connt il

- ease reported us 1996 SCMR 1185 has
-« governance d\.n'a.mch.

s joalpent dn the -
alrcady held that “rule of sood
thai the b\.n\.ﬁus vl the said decision be u\(wdt.gl lo -

othier civil servants alsa, who. m.xy nat’be partics o the litigation, malc..ld of’

uompcllmg them to approach the 'l'ubpml or any othcr lc.gal forum. I-icpcc.
. the claim of the appellants is rcquxrcd to be dcc:dcd on the same analogy /
principlc as framed in thc cascs of Dr, I‘ arrukh Fiaz Lodhi and others by the -
Tribunal vide its judgment dated 05 10.2015, 11.01.2016 and 14.12, 201§
S. Foregoing, i in view and 1ollowmg thc rule of consxstcncy, thc i
impugned orders dated 21 ()3 2016 and 25.03 201(1 are set .mdc };mh i
direction to the respondents to continue the Health Allowancc aln.udy
printed Lo the appellants sinee 2012, and to refund all deduction made in
: culmplinnee \v:lh the impugndil arders’ within aoperiad ol une auonth rom
L ' the date the \"l‘\ withis judpancut is reccivaend in their office. Sinee the muin

appeals h.l\'l. Uu.n aecepled, Misc. Petitions are > alio uceepled,

" 9. Judinent 1o apply all Ui titled :lppculs mukdis mutandis,

: 10. There shall be.no order as 10 costs.

- 1L . Partics'shall be inforlllcd'-a;cordingly. - S .
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05.10.2015 and 14.12.2016 wherein the. controversy relating to Health
Allowance has already been resolved. When confronted with the said fact, o
the respondents have failed to deny the fact. As such, the action . of the
respondents- appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guafantees
equal rights and equal. protect1on of law for every citizen. To ensurez :
umformlty, rule of consistency must be applied while con51der1ng the case of
the appellants. Since the Hon’ble Apex Court vide its Judgment in t}'le case
reported as 1996 SC 1185 has already held ‘that “rule of good -
governance demands that the benefits of the said de0151on be extended to

other civil servants also, who may not be parties to-the 11t1gat10n 1ng\elad of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is requlred to be dec1ded on thedL1 same
analogy/principle as framed in the cases of Dr. Farrukh Fa17 Lodhi and
othets by the Tribunal V1de its Judgment dated 05 10.2015; 11.01. 2016 and

14. 12 2016.

8. Forgoing in view and followmg the rule of conmstency, the nnpugnedh orders-
dated 21.03.2016 and 25 03.2016 are set aside with direction 'to the
respondents to continue |the Health Allowance already ' granted 110 the
appellants since 2012, and to refund all-deduction made in comphance with
the impugned orders W1th1n a period of one month from the date of dIOpy of
this judgment is recelved in their ofﬁce ‘Since the maln'appeal have be
accepted Misc. Petition aré; also accepted : . - :1 . ,
Judgment to-apply all the titled mutatis mutandis. -~ \5

10.  There shall be no order.as to costs. ' - |

11. Parties shall be informed dlcco'rdingly.i |

. ]
ISLAMABAD |
|

18.07.2017
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| etc. - n C. | |
. (in C.A.811/2016) |

~.Respondents(s) . = . |

For the Appellant(s)  Mr, Sajid llyas Bhatti, DAG

{in all cases) Syed Rifagat Hussain Shah, AOR ’
Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa, S.O Fin. - :
Mr. Sajid Javed, Asstt. Legal Fin. . /I
Mr. Abdul Razzaq, AAO MEG - | |
Rawalpindi , ' ‘ ;
R For the Respondent(s) In-person SR - 1
\ . » ' o _
For the Respondent(s) 'Mr. Muhaminad Ilyas Lodhi, ASC : l;
(in C.A.216/ 16} Malik Itaat Hussain Awan, ASC , 4
Amicus Curiae: Mr.Muharnméd Makhdoom Ali
: Khan, Sr. ASC ' o ‘ .
| . Mr. Sikandar Bashir Mohmand, ASC !
Date of Hearing 17.01.2018.
JUDGMENT
UMAR ATA BANDIAL, J.— By leave of this Court | (” :
granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the - d
several connected appeals before ‘us, the appellant Federal fj
Government challenges. the judgments delivered on common : i i

questions of fact and law by the learned Fede.rall'Sé;fvicej-Tribunal
on 05.10.2015,. 1‘.1.01.2016 ar_ld" -18.Q7.2017. The judgments |
| impugned in the connected appeals déclare the re:isp(.).ndenrt |
employees of different insﬁtutibns vfunctiOni.ng u'nder the..
Directorate General of Speciél Edﬁc‘;ition (“DGSE”)i to be entitled
.to pé&ment of ‘Heal‘Ach‘ Allowance granted by the ‘Federal
Government 'vide its Office Memoranda ,dat'éd 04.0-2'}2.01'2 and

06.2.2012. These Memoranda are issued by the Finance Division

(Regulations W{ng) Govemment of Pakistan pursuant to

apiaroval gfanted by the Prime Minister under the Rules of

Business, 1973. It would ‘be" useful to reb:roduce the two
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memoranda containing the terms and conditions for the graﬂt of ;‘

Health Allowance to eligible persons:

: "chvérnrﬁen‘t of Palnstan
Finance Division ' .
(Regulations Wing) . -
- Islamabad, the 04th Feb,2012 ) b
OFFICE MEMORANDUM ‘ B : ?

S ARSI IAINLI U VL

F.No.2({13)R-2/2011

Subject: GRANT OF ADHOC ALLOWANCE E( QUAL TO

ONE BASIC PAY AT THE INITIAL OF THE : ' ',

SCALE TO THE HEALTH PERSONNEL IN BPS . ‘ ;
SCHEME. . o

. : The undersigned is directed to say that the .
. Ordinance No.VI of 2011 that sanctioned the Career Structure for - , : :

o Health Personnel Scheme (CSHP) has lapsed on 26,12.2011. 1
~ Accordingly, CSHP is no longer in the field and all health personnel - , s
have consequently reverted to the BPS scheme. In order to i !

compensate health personnel for the loss of benefits sought under !

CSHP while preserving their status as Civil Servants, it has been

decided by the Federal Government to grant adhoc allowance equal ,

to one basic pay at the initial of the scale to the health personnel .

in_the employment of Federal Government; in BPS scheme, with : :

effect from 1st.January, 2012. This will be in addition to their ‘

existing pay/allowances in BPS Scheme. ‘

2. . This Division’s OM No.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/--
(M. Munir Sadiq)
Deputy Secretary (R-1)"

dedede

“Government of Pakistan
Finance Division

(Regulatiops Wing) - | .
FNo2(13)R-2/2011777 Islamabad, the 06% February,2012 S é
| OFFICE MEMORANDUM - |
Subject:  GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE

BASIC . PAY OF RUNNING SALARY. TO THE HEALTH
PERSONNEL IN BPS SCHEME. - .

In continuation of Finance,  Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal' Government to.grant benefit of one basic pay of running
salary as Health Allowance to _the  health personnel in the
employment of Federal Governiment, in BPS scheme, with féffect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.'24,0QO )
per month for House Officers respectively w.e.f. 1.7.2011 will

continue. ' ) :
Sd/--
(Manzoor Ali Khan)} ‘
Sr. Joint Secretary (Regulations)”
{emphadsis suppiied) T - : o
2. Learned Deputy Attorney General has contended

that the Health Allowance granted by the Federal Qow‘*erﬁinent is
available to health personnéll in the employment of the Federal

/ Governmen.t in the BPS échemerat three hospitals established in
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Isla_mabad na_mely Pakistan Institute of Medical Sc1ences

‘/; (“PIMS”), Federal Government Polychmc (“PGP”) and Nat1onal

Insututlon of Rehablhtatlon Med1c1nes (“NIRM”) The employees

at these hospltals do not have a career structure in place after

the Career. Structuie for Health Personnel Scheme Ordmance

was accordmgly granted by the Federal Government as a form of

oompensatlon It is clear from the two mierhoranda dated
04.2.2012 and 06.2.2012 reproduced above that ‘the Health
Allowance is granted -to “health personncl” However, the
composition of the category of employees that are e11g1ble for the
beneflt has not been provided therein. The respondents who are
several hundred in number are unrepresented by counsel In

view of the fact that a large num_ber_ of employees are affected by

the instant controversy, the Court has sought assistanee from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Slkandar

Basl'ur Mohmand ASC as amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand, ASC madeé able submissions

before the Court that highlighted important facts and

documents 'on' .record which simplified th‘"_e' controversy

appreciably.

3. - It transpires that an Office Memorandum' dated

27.03.2012 by the Finance Division (Regulations Wing) clariﬁes ‘

that the term “health personnel” used in the above mentioned

memoranda bears the meaning given to that expression in

Seetion 2(b) of the. Ordinance. This deﬁnition réfers to the
contents of Schedule-l to the Ordinance which specifies the
’ % . service providers who qualify as health personn‘el.v A perusal of

Schedule-I shows that five categories of service providers are

Supmrc >

2011 (“Ordmance”) lapsed on 26. 1 2011. The Health Allovvance |
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classified . as health personnel namely: Doctors, Allied Nurses

Paramedics and Support The SCI‘VICCS specified under the‘

categories of Paramedics - and Support include Teachers

Audiovisual Operators, .Technicians, Librarians, etc.

4, The administrative Ministry for the health

Institutions of the Federal Government at Islamabad is the'_

Ministry of Capital Adrmnistration and Development DlVlSlon '

(“CADD?). . It is. an admitted fact that. v1de order dated

13.03.2013 the Ministiy of CADD granted the Health Allowance

to the vemployees of the DGSE and its allied spec1al. »educ'atio'n

centers/ institutions including National Trust for the'~Disabled

(“NTD”) and the National Council for Rehabilitation of Disabled

| Persons (“NCRDP”) The respondents' were thereby

: acknowledged as beneficiaries of the said grant and were paid

the Health Allowance w1th ~effect from 01.1.2012 until

27.10.2014, when the Finance Division informed the Accountant

General Pakistan Revenue (“AGPR”) that only health personnel
working in Federal Government hospitals and clinics were
qualified  to receive the Health - Allowance The - AGPR

correspondingly 1nstructed the DGSE to stop - payment of the

said allowance to 1ts employees as no budget allocation for the .

said emolument had been’ made in the llnanc1al year 2014 15.

5. ~ The discontinuation of their Health Allowance was

taken to the Islamabad High Court by some of the respondents g

Vide order dated 17.9. 2015 the learned High Court referred the
dispute to the Secretary CADD for passmg a speaking order
thereon; and till then restrained recovery of past payments of
the Health Allowance from the affccted employees of DGSE and

allied centers. The Secretary, CADD heard 'the parties and by
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order dated '21.3.2016 rejected the entitlernent. of the

= respondents to receive the said allowance. ’l‘he principal ground

of h1s dec1s1on is that employees of the DGSE were engaged in
the process of educatlon training and rehabllltauon of dlsabled
children and therefore did not fall within the ambit of a health
organization'.' The respondents successfully challenged the said

order before the learned Federal Serv1ce Trlbunal Wh1ch ‘has, . | _ ,;

s | mter alia, by the 1mpugned Judgment dated 18.07, 2017 declared

i

that the respondents are ent1tled to the grant of Health

Allowance. - y
6. " Learned Deputy Attorney Geéneral has contended |
that after the lapse of the Ordinance that had provided a career ' -

structure - for the doctors, -nurses and paramedics WOrking in
FIMS, FGP and NIRM, the Health Allowance was'granted by the R j

'Federal Government as compensation to- the said health | ' i |

personnel. He was, however, . unable to ~show any

contemporaneous'_ direction issued by the Ministry of CADD or' _ ' '

the Ministry of F1nance that restr1ctod the grant of the Health. , [’J
Allowance to the claimed employees of the three hospltals | l
spec1ﬁed by him. As already noted above, the deﬁn1t1on of health
personnel prov1ded . in  the M1n1stry of Finance Office : o
Memorandum dated 27. 3 2012 is wide in scope and therefore i :

unhelpful to h1s plea

e PR E

7. 'We have examined the definition of_ “health

SR e et
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personnel” adopted by said memorandum dated 27.3.'2012 from

Section 2(b) of the Ordinance which is to the following effect:

“b} “health persdnnel" means a person who holds a post in any -
institute or efganlzaﬂon delivering services in the health
sector and included in Schedule 1, but does not include:

AT W oy v e e,
T e

TR

i} a person who is on deputauon to the Federal ‘
/ ) Government from any Province or other authority;
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n) a person who is employed on contx-act or on work

charged basis or who 18 paid from contmgenc1es ”

It is noted that the foregoing deﬁnition of health

personnel covers persons holding posts ih any 1nqt1tute or

orgamzation WhO are delivering services in the health sect01 that

are included in Schedulel to the Ordlnance Learned. Deputy

Attorney General was unable to distlnguish the respondents '

who are employees of the DGSE ancl allied mstltutlons/ centers,'.

NCRDP and NTD, from the 'paramedic and. ‘support  staff
pcsitions that dualify. asi health: pers‘ohhel according to
Schedule-I to the Ordinance. It ie not denied by the appellaht
that education, training and tehabilitatioh‘of disabled persons
are services provided in the hea_lth' sector. These services fall
Withiri the terms of Schedule-I to the Ordiriance and therefore

the providers thereof qualify as health personnei. =

| 9. | Ac-c‘ordingly, not only do the respondents fall within

the category of persons who are, in terms of Finance Division

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant ofl

the Health Allowance but their entitlement has in fact been‘

admitted by both the metry of CADD and Ministry of Flnance

In this respect the aforementioned letter dated 13 3. 2013 1ssued

by the Ministry of CADD is referred. Also the affidavit of the -

Secretary Finance, Government of Pakistan filed in the

- Islamabad High Court plirsuant to that Court’s Ior‘der' dated
20.3.2015 passed in, Writ Petition No. 4007 of 2014, spec1ﬁca11y '
records that the proposal approved by the Prime Mimster vide -

Summary dated 25.1.2012 did not restrict admissibility of the

Health Allowance to the personnel of the three ‘hospitals

(identified by the learned DAG), For ‘that reason the Finance
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Division Memoranda dated 04.2.2012 ‘and 6.2.2012 made the = _ !

v
X

2

allowance available to all health personnel employed by the

Federal Government in the BPS Scheme

AT e o o

10. As a result, the said allowanee was paid- to fhe

health personnel of the DGSE and its allied msututlons until

27.10. 2014 when the Fmance D1v1s1on 1nstructed the AGPR to-

conﬁne the grént of the allowance to employees of Federal"-l‘

e Govemment hosp1tals and chmcs This 1nstruct10n represents.- I
(K4 .

merely a Change of op1n10n which is not occas1oned by an

ey

e

amendmentm the terms of ehg1b111ty for the Health AlloWance.
Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and
27.3.2012 issued by the Finance Division, Government “of

Pakistan still hold the field in their original tefms, there is no

merit in the objection by the learned DAG to the entitlement of

the respondents to claim and receive the Health Allowance.

sy
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11 : As a secondary and also tenuous argument, learned

T,

Deputy Attorney General contended that the Health Allowance is

granted under executlve fiat W1thout any statutory backmg-

| therefore the same can be Wlthdrawn by the Federal Government . ; 1

at any time. That is clearly a flawed contentlon. It is adm1tted

that grant of the Health Allowance and the terms of cligibility to

receive the same were ldetermined by the'competent authority; |
Ministry of P;i.nanoe in accordance with Rules of Busilless of the
Federel Gover_nrheht. The‘ origiﬁal termis of the sald 'lawful grant
still hold the field. Theee were 'ac_ted upon alld-payment of the -
Health Allowance to the i‘espbndents has conferred a ;vestecl
right upon them. In sueh cjréumstances, the executive ils barred |
by the rule of locus poenit_entiae from unilaterally res.c_indihg arld

retrieving the benefit availed by its recipients. Reference is made
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to Paki'stan; through the Secretary, Ministrv of Finance vs.

Muhammad Himayatullah Farukhl (PLD 1969 SC 407) and

SR e A R e = G ]

The Engmeer -in- Ch1ef Branch vs. Jalaluddin (PLD 1992 SC

207). Therefore without a change of the terms of eligibility for : ' i
the Health Allowance even the prospective exclusmn of the
_ respondents from receipt of the benefit shall constitute arbltrary
and unlawful actlon | |

. 12. . : In the c1rcumstances we do not ﬁnd any error or '

defect in the 1mpugned Judgments of the learned Federal Serv1ce ‘

Tribunal -dated 05.10.2015, 11, 12016 and 18.7.2017. . o
Consequently, these appeals are d1sm1ssed and the entltlement |
of employees of the DGSE, alhed institutionsy centers, NCRDP

and NTD to- receive- the IHealth Allowance is 'affirmed.

Saqlb sta:, 27 A |
‘ Sd/- Un ar Ai 'Bandral F
. Sd/ - thyaz wl. Ahsan, J
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Ofﬁce of the B

- Accountant General |

- Khyber Pakhtunkhwa Peshawar BRI
. Phone: 091 9211250-53

No HAD/Allowances/Corresp /2017 18/422 : o Dated:19.04.52018

- = To !
Lo The Branch Of_'ﬁcier,'
_ Pay Roll-4 Section..

3

Subject:  COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
L IN_CIVIL APPEALS NOS 1631.2112/2017,216/2016 &
806-811 /2016 BY THE SUPREME COURT OF PAKIS’FAN -

I‘ am. d'ifected ‘to enclose he'refjwith a copy .of A.Q(TM) |
- No. ’I‘M(F)/’I‘-4Q/Health Allowance/2017 18/138 dated " 05.0412018 "
alongthh Honorable Supreme Court Judgment for further compl
~‘under 1nt1mat10n to. AGPR Sub Office Peshawar accordmgly

‘;4':‘""'»!‘ g s A i £ s
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Copyforwarded to Accounts offi cer (T M)

115 DHATM New DR\ il kT

® ; —

s : OFFICE OF. THE
ACCOUN lANT GBNERAL PAKISTAN REVENULS
t'qb % L ) . "Sub Ofﬁce ' |
.- 4{1‘1 . R ' “ PESHAWAR o
&zcm&“ - o Ph No: (091—9?.11273), Fax No:091- 9211301 |
{T\lo TM(F)/T _40/Health. Allow./2017- 18/ / 3’*2 - ‘ Dated: 05 .04.2018

© To, T - : .
T \/1‘ he Accounts Oﬁ’xcer (HAD), o | @ o
~ * Office of the Accountant General, S - - _

Khyber Pakhtunkhwa, Peshawar. . - i

Subject: COMPLIANCE OF ‘JUDGMENT DATED 17.012018 PASSIED IN CIVIL

SUPREME COURT OF PAKISTAN,

A

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806 811/2016 BY. THE “-V‘

'tL_ e

Please f‘md enclosed herethh the Accountant General Pakistan Re\renues',

Islamabad letter No-TM/ls 64/C1rcu1ar/2017 18 Vol-B-III/589 dated 12 03.2018] along-with its..

enclosures on the above subJect

The Supreme: Court has made the e,rnployees of Director éxeneralm‘Spccial
Education, its alhed mstxtutmns/ Centers, NCRDP and NTD entrtled FOr Heslth Allowance.”
Hence, the DlreCtOI‘ General Special Education has been transferred to Prov%nce under 18“‘ '
ounendrnent and become a Provmmal subject. It is kmdly requcsted to take the requlslte acticn on .: o

the above noted subJect _)udgment under mnmatlon to this office for onwarj| subnnssxon of o

compliance report before the‘court , S

ccglms M

A
. %(AGPR Sub Ofﬁce Peshawar L

- l -
oﬂice of the ‘A,ccountant ‘General, Pakzstan Revenues' :

AC OUN.[‘S OFI'ICER (T]VD

G-8/4, Islamabad.’
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- 2211 Adboc Relief All 201 3,702.00 . i, ) : . .
2224 Adboc Felief #11 201 4,647.00 - . : - - R . i . ‘
£747 2thoc Kelief A1l 201 4,647.00 : . T - —
- PAYKENTS llﬁ,iSB.UO DEDUCTIONS - - 7,851.00- 110,302.00 01.08.2018 31.08.2018
- - ]
\ N N
L]
N 4 |
" ] ) §' k




gFFL

ﬁccuunt‘s’p 44 ;‘.eﬂg;zslsn:x? Disk. p 1 352
. AYROLL RESISTE ’ g2 o 62
- - - For the nonth of fugust 2018 bite 26.62.2013
pLO : PHe4s? Special Edusation Eonglex Peshauar . Payroll Section : 084 payroil 4 .
3001 House Feot Blleiance ' 6,660.00 8505 GPF Loan Principal In . 2,123.08- . YHCUNE T2 15,404.84 2,548.00 12,836. %6 [
fesn Spesial llouasce 2,414.00 3301 Genevolent Fuad 800.00- GPF Tenp. Advinec2 0258 30,658.00 44,460.09‘ 35,540.08
1947 Hedical Allou 152 (1 2,263.00 4004 2. Benefits & Death € 2,135.00~ :
2985 Upalth Profecsional T3,37070077 409wy Tax 1-284.80=— —— _ e o
2148 157 fdtor Relief A1) 1,16€.00 - i - } g R -
2199 adhoc Relief Allow €. 828.00
7711 pdboe Reljef a1l 201 4,281.00
2724 Wihoe Belief A1l 203 £,337.00
. *.2747 Adbos Felief A11 201 5,337.00 R . . ) - : .
PAYBERTS o\, .. 135,010.00 DEDUCTIONS . 18,713.00- \ HET PRY 124,297.00 04 03,2019 31.08.2018
Braach Code: 250302 0. L.8:E. Janrud R4.Peshauar - - ALLIED pawe tDmiteo . - B.L3.E: -dJanrud Rd.Peshauar Peshauar fccat. Ho: 5871-5 . :
DEADL242 RAFIN AHAGD COIC: 1550149049133 Desig PHYSIOTHERAPISY {B0229452) Orade: 17 TR, - - puckls He.:_  pazettad/Moa-Gazatted:

FAYHERT. aHUSHT  DEDHCTIOHS: B T LOAR/FUED .- PRINCIPAL . REPRID BALAKCE oL
DL Rasic Pay £3,370.00 3017 GFF Subscrigtion - Bs '4,279. 80~ . - CPFE: ., : 492“590.00 t
“Neos House Reat Allousace 8,650.00 3501 kenevelent . Fung T 195,00~ - : IREANE TAYX 26,005.92 4,335.00 21,470.80 -

1212 Coavey Allonance 2 - £,000.00 4004 K. Benefits & Daatd ¢ 2,135, 00~ . .
1550 Special Rllowance 2:414.08 3609 Invone Tax : 2,158. 80~ . h -
3947 fedical Allon 3157 (1 2,263.00 )
-1955 Health Professional 53,370.00 . - - N
. 2149 157 Adhoc Relief All- - 1,160.00 -
2199 fdhoc Relief Allow & 828. 00
. 2211 Adboc Rellef A1l 201 4,281. 40
2324 fidhoc Relief 811201 5,337.00 -
2147 Adboc Rellief A1l 201 - §,337.00 :
PANERTS . -140,019.00 DEOUCTIONS : $,769.00- L HET PAY 131,241.00 01.08.2018 31.08.2018
Branch Code: 211142 BAYATABAD - UNITED BANK LINITED RAYATADAD , . fccat. No: 010-1899-1
;l)&ﬁ?ﬁés HASIR QUL -CHYIG: 1620268668351 Desig:. SENIOR TEACHES (80289470) -Crade: 17 -HT: 7280988-6 . Buckle Ho.: : Gazetted/Hon-Cazetted: € {
. FAYRERTS anduNT ODEDUCTI [ I ANBORT LOAN/FURD - . PRIRCIPAL REPALD BALARCE .
0001 Dasic -Pal ’ 40,770.00 3017 §PF Subscription - Bs ’ 4,270.00- gPFy: 471548 - 254,438. 00 -
1001 House Regt'_ullou:nce . 6,650.00 3501 Descvolent fund 80800~ IHCOME TAX 9,765.12 1,628.00 8,157_.40
1550 Special Allowaece 2,118.00° 4004 R, Depefits & Dextd € 2,13¢6.00- a { -
- 1547 Hedical Allow 152 {1 1,995.00 3609 Incone Tax 814.90- -
. 1585 Health Professionral 46,770.00 - . ig
2148 15% Adboc Relief A1l ——— = 1,180.00- - - e e e e e 2F
© 2199 Rdhoc Relief Allow € 750.00 R
- 2711 Addoc Rellef A1l 203 _ 3,895.00 S
2124 aédoc Relief A1l 201 .4,872.00 ot 8
2147 Adboe Relief A1l 201 4,877.00 T . . )

PATAEATS 123,792.00 DEDUCTIDNS 8-025-20 - __ NEY PAY 115,772.¢0 01.08‘72018 31.02.2013 .
stanch Cude: 221487 ACRICULTURE UNIVERSITY, PESHAMAR.  HARIG BANK LINITED i ACRICULTURE UMIVERSITY, EESHRRRFESHRHQR ficcat, No: 14877100007003 ﬁ
'ge471941 SHAZIA CUL cuIC: 1730134134788 Desiy: SEMIOR TEATHER (502894723 Grade: 17 dTH: Bucklz H3.: . gazettedson-fazetted: &

PAYRERTS AanpUNT - "DEDUCTIDRS - CLLELA LOANZFUHD - L~ . REPADD BALAMCE e
0631 Pasic Fay - 48,770.00 3017 GPF sgbscriptisn - Rs - 4,270.06- -GRFE: : 249 665,08

1001 House Regt fllonance §,450.06 3501 pasevolent Fund §00. 10~ THCONE TaX 9,745.12 .1,828.00 - g,137.40
1830 Speciai Allowasce - 2,118.00 . 4064 R. BeneFits & Death € © 2,136,100~ : . - .
1347 Hedical Alldm 154 (1 1,995.00 3409 Incone Tax 814,00~ R

1555 Health Professinaal '48,776. 99 . '

2148 1% adhoc Relief ALl 1,100.03




PESHAWAR HIGH COURT, PESHAWAR.

- FORM ‘A’

ORM OF ORDER SHEET
Date of Order | ORDER OR PROCEEDINGS WITH SIGNATURE OF -
or Proceedings IUDGE/JUDGES
1 2

19.09.2018 | W.P_Ne. 4301-2/2018 with Interlm Rehef ~ _.

Present: Mr Muhammad Khursheed Khan, Advocate !
|counsel for the petttloners o Co T ' ]

', ‘M. Moeen-ud-Din Hamayun, AA(r for the _ i
‘ respondents. ‘ ' '
: : * ¥k . o L

Desplte dlt‘CCthl’l of this Court dated 11 09.2018,

the Advocate General Offtce failed to check the relevant ' o
quarter i.e. respondent No 2 and apprise the Court about the .

| I8 ? o
consequences of the .1mpugned, letter dated 03 06. 2018 :

Today, the |leamed counsel for  the petltloners produced '

'another letter dated 14.09 2018 whereby the Dlrector Social |

Welfare & Specral Educatton Department dCSplte repeated" |

remmders of Accounts Officer has failed to provrde the |

requrslte admrssrblltty of health professronal allowance from i

Fmance Department and release of budget through SAP |

syste‘m' under object head of health allowance is still awarted i

The lethargic and disobedient attitude of the concerned"ofﬁccr

1

| has exposed hrm liable to'be dealt with under the contempt of
l

| Court laws, however takmg lement v:ew, the Secretary

CVYI- Fmance Khyber Pakhtunkhwa, Peshawar is directed to

personally appear before the Court and explam hlS position. |

; . . ATT fras (s .w
. . ‘-H- . s & /L
a4
L I . .

EXAW
Peshawar ngh Court

1
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Date of Presentation of Application.
Noof Pages  f.o .. o
Copying fee...f....
Totaleeaaaao ...
Date of Preparition of Copy
Bude of Delivery of Copy
Fereived By |

S G 2,4.@

. To come up for hearing on 04. 10 2018.
§

Interim Rellef
- Notice for the date fixed. In’ the meanwhlle

petitioners.

....«.‘_ﬁ.... ol ' q
N i

259 . A ()_SIP\PRZE:.

Prpfeésional health-allo,wance shall not be deducted from the_ |

WM%.. - . - . ' i -1 7




T Y GOVERNMENT OF KHYBER PAKHTUNMICHWA
ﬁ,..'.“ ""‘;\f( I % o : i
¥ X, ZAKAT, USHR, SOCIAL WEL FARE, SPECIAL EDUCATION
Ry S WORMIEN EMPOWERMENT DEPARTMENT

\:".!-\ N Z‘/-L: \

e )

sU;\AnnARY FOR PR ovwcw CABINET .

subject'- DRAWL O'F HEAUTH ALLOWANCE:BY THE EMPLOYEES OF
' SPECIAL EDUCATION . : T

’

WiR.No. 430/?0’1 AZEER SH Ar! \/b GO\/Er f\ll\f:‘-.l\.fi" O KHYBER
P i\KHTU\JKHWA .

Before the * 18" constitutional amendment the |employees of
Directorate Genreral of Special Education, Islamabad were alleyed. and Qinbe
B | ,

01.04.20114, after the 18" amandment they were working unde Ii ey Son lulmy

ol L.
Social \/\/C’:[fﬂ[’(’}?DL"-ZDF:H{’{HW'YI'W if:*vlmx = ’\kmun! hm.., Til their \n‘-‘v"'j‘.'l‘tli'\il'.ﬂ‘, ! l«lnn.,mp
' i : i

~ ’ I j Lt 1 Yy .
01.01.2012 the petitoner were l-ccemrm Healih Profescional Miowanon vice

: . . . w 1 1 !
Finance Dnvxslo‘ln (Regulation Wing), Islamabad Notificati ion (Annexel). .
2. This alloquca was stopped by Federal government gnd ac u[(l'ucn\/

- the petitioners filled a* service appeal in Federal Service Tribunal, lelamabudl and
on 18.07.2017, the .I-ederal Service Tribunal decided in favour ol |ihe pelitoners
. ) . : ; Ce . . i. . . : 4
(Annex-1). : S ‘ _ ; . EEERt

A

3. 4 Th( I—cdolal Govemmen then challenged thc Jucgmom/'"clt,)cxlnlk)l'\ c%f :

UIU Federal Sor\/ico Fnbunal in the ouplcmc Court of Pal<| stan bul 1 up( X u)url

f
\

also deCIded in favour ofthe pem ners (Annex-.ll). ' |

- | ' q
4. A‘te( shl(mc LhC services ﬂom !cdcral G@vcmman to Plovmmal

(Jovernment of Khyber Pc(kh unknwa, the eraployees of Speual £ ucatron were

|

(PR-04) office of the Accoun Tt Gene ral, Khy bcr Pakmunk‘wm las writton £l
I I i

“letter to Deputy: Commlss,lonol Fc\,nawar with a copy to Drmct( Suc'al Welfafc

orovis sionally on 13.06.2018, the /-\ccoun ant Omccr

receiving the sg.ld allowance

and Secretary, l’manvL D:cpu iment that budget for ho chxl h ﬁ"low:nce fha

been allocated but the same nas not peen uoloaded to the SAP (Jou putcr y' c*m
llll dalte. /\ccountant Ofﬂccr (PR-04) furthc—:r clamﬁed that the Accow' tant C-J'(.)rlc'n'al
Olfice has released their!aaymen {Health Allowance) to these cmploycn 4 ('ilf"ih@

rarjuest of Socxal WelfarL«Depa tment in complxence of the Jud moml 0 uH|HUHlC'

Gaurt of Paklstan dated p? 01.2018, orovlsxorially and sub;ect toits ncln l!:a| >|l||,/

f
i

i
i
i
I
i
i
{
!




| GO\/ - QNVIENT OF Y‘-\YB“RDG\K ‘-iTUa\“(H\’\I/\ \
2 AKAT| USHR, 80CL8 s WELFARE, SPECIA .'mcfwc:n\s
5 WOMEN ;\noov\mnr«.\ D;:P/»An.n"‘*-"\‘,"\‘

Jmc\r’\f FOR Poovh\mm C,Aul\\ T'

'SP-EC\A\ ED UCA\\O.\‘. T T

ER SHAH VS COVERNK m OF KIYBER

/:‘\(_AL_.E

WP.No .30120’\8 N
: PAK“\TU\\(HWM

_____,___,__-—-—————*‘

’ |

from Finance Departmenti Kh\/bf* Pa kh\unk\ nwa and that in case the released

‘pudget is not beeh uploaded 10 ihe SAP System, the oayment Of Iealth

/\l\owanm will be stopped ‘(Anne,\ V). o -

5. ' Accordﬂngly the emp\ oyees of Specna\ Educat\on ﬁ\h~d a writ pet'\t'\oh
under amcle199 of" the consututlon of peakistan, 197u and JOS\(-‘:(.\ or
s\apension of the above | mentioned letter of Accountam Oonm \ K\'\y\jc::r

'Pt\kmunkhwa and for contmuat'o'\ of Heahh Allowance. On 19 ()ﬂ /O'm' i nn

~artor sheet’ xssucd by hm\ \onm ahle Court inv the mbjc.ct wnL pn,u\\u N, U"\L')- tin i
_c\\m(*tc‘d the'Secrct’ny E‘f\nr‘\c{nw Depariment, Khyber Pa\dﬂunkhwu 10 par mm\\\\/ |
appear before. tho coumon 04. 10.2018. In comph.mw with the courl oulu\ e
Secrelary, Fmance Depaltmcm opeared before the court on 04 10. ZOWL pnd \i'\éﬁfl;

‘honorable COurt chroctor\ ho Sacre tary - Finance Depar ment hat” th TNy mn A

e

Health A\\owance shall not be dcdumed from the petitioners (annex-Y).
\‘1 l‘ S ' e
l l

6. l-mally, in cmmp.lancx W\th the orders, of Honox.\b e P«,shawm Highf_

&

Court peshawar the Secretary Tmancb Depanmont requested vde his oano
letter No. SO(L\t)/FD/3 2521/20 '3 dated 01 10.2018 advxsmg th's’ .d,epartme:)r_u

to move a summary be\ q Hhe Admn\stra’nve .Depanmcnt after thouough analysis

for the approval to ,Chl,ef m\sLm Khyber Pakhtu'n\{hv\ra (Annex-Vl).

' i

7. ' Pursua‘hc‘o to: tm ordar of Pcshawal High Coult P. smwar dated
04.10. 2018, the Chief M\mster Khyber Pakhmnkh\/\'a is quLlC‘StL’d 1o allow the

Health /\\\owanco to- t\wcybe\\\iormrea and implement the order of the Honaruhio

courl.. , Lo . S ‘

L




10T . , S
ﬁ - N B - R
TN : GOVER {M NT OF KHYBER PAKHTUNKHWA: R
W /AK'AT USHR| SOCIAL WELFARE, SPECIAL EDUCATION
‘{ &?WOM EIVIPOWEF\ ENT DL—.PAR Fl\ﬂLNl. .
Voo TR b PRI
ARSI oy .
. SUMNARIY‘FOR DROVH\IC!AL CABNET ;- 5
| [ o Ik S :
. e | H'I ! i j \ .
‘Subject:- DRAW\L O F HEALTH Al LOWANCE BY THE EMPLOYEES’ OF
' - %PEC‘I/\[ [“DU(‘/\TIOT\ " v
o ‘1 ) : . . o r‘;'_
WP.Ng. 430/2018* NA/I‘*-I’ SHAH VS GOVERNMENT OF KHYBER
PAKE tUNKHv\/*IA; | , I
TR A ,' ' ' b
Lo - -

8. On the‘observauons of Finance Department the departmert

Wullnrc‘ rcspondcd L\nd pnovul;».s the ra :|ui°ito information. The, Financn |

IKhyher |)'l|\|1lllll|\|\W'§l pmpc) mll that  (hue -uuhjx clocase ay b placod: )

»

Provincial Cabinet fo: approprzatu orders with ng‘dlu to lite approval ol e
milowunee in laght of L,oml Dm j .,lun “alonow z!h.(ho jssun ol ovaer-pay monl and 2
matlers (Annex-Vll). | R '

| X

Q. The C,hxc;f Mlmstu Khyber ‘*Jl\htunl\hwa in Para-20 of the surn

rllmmly accorded qppcovul lor pl wca he subject issuce belore the rheating o

Cablnet for '1pp ‘oval plmae

10.

petitionars and mplmm ntthe order of de

‘- . ‘v + ‘.."' ) ) H " ihl
The Provincial Cakinet s recuested to aliow the "Health &

[P

Fhonoraie O, BN

. . N
( .

ol Brainl

'lnnm Hont

aolore
moputod

o nlifod

mary has

Pravineial |

e m the
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S T : : A7 7O A
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Women meov'ornmnt Dno’ulm
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GOVERNMENT OF KIYBER PAKHTUNKEWA

. CABINET WING )
No.SOC(E&AD)I-24/2019

Tbc secre.tary to Govt of Khyber Palkhtunkhwa -
Zakat, Ushr, Social Wellare, Special Education & W omen
Department. ‘ . . .

suBJECT: DECISION _OF _IHE. MEETING OF PROVINCIAL CABINET

PR AR A AL

__ DATED 55.10,2019.
Dear Sir, T

. ESTABLISHMENT AND ADNIN: DEPARTMENT

 Dated Peshawar the 287 Ostober : 22122

I am directed to forward herewith the following decision of

the

meeting of Provincial Cabinet held jon 92.10.2019 under the chairmanship of

Chiel Minister, Khyber Pakhtunkhwa for fraplem: entalion.
L . .

| DRAWL OF HERLTE, ALLOWANGE - BY THE EWPLOTCE) oF.
| EDUCATION WP.NO 430/2018 NAZEER SHAH VS GOVERNMENT ©
| PAKHTUNKHWA S A e

oo

' \ Decision of the Cabinelt o ‘l

——

\ Speclal Eduﬁaﬁom*‘mé‘iituﬁmzns at the rate of one running basic pay. .

Women Em owerment

2. 1 am W request {hat an implementation rep@f‘t of the Cal
decision as required gnder Rule 25 (2) of the Khyber P;a\}e:hmnkhwa Govern
rules of Business, 1985 may- Kindly be fumished on top priority ‘basis

Cabinet Section, .ﬁdmﬁnistrat’tcm .;’:mmmt.

nqags

1. PS to Secretary Administration D&paruncnt o
2. PA 1O )de:’i‘tional gecrctary ":{’Cabincx) Administration Dep
3 epar

¥

PA tO Deputy Secfcmry{c'ablnﬁ) Admmxatrau(m

F

MM...W‘.._—,W_. w— "

i o

et

SPECIAL |
. KHYBER |

The Cabinet ?pﬁrox_fied_ Heéith: Allowance to the devbwed' empléyéesa of

Zaxat, Ushr, Social Welare, special Education & |

- ﬁ;

‘ ‘_)\ . : SECTION 'O:E‘EXCER (c

pﬁsx

!

NET)

SEOTION OFFICER (CABINET)

-

N



GOVERNM

T OF KHYBE
SANCE DE

LY
Loy
UL

R PAKHT UNKHWA
o RTMENT

S GULATION WINE

Dated Pes‘haw'é'

cthe 26-11-2019

_s3 | | ;
___@_(_S_Q_‘g‘»_B-H)B-?IZ_Ql?_-_ In Apursvu:-_mg.(y) of the Suprame Court of Pak'\stanlCiV'\\ Appeal
No.811/2016 titled “Muhammad Atique-Ur-Rehman & Others Vv/s Cederal Gpvernmen o
pPakistan through Secretary’ Capita\ /—\dm'\n'\str.at'\on etc,” the Govfernmé of Khyber
pakhtunkhwa Provincial Cabinet) has been pleased 10 approve Health Al\iwanée_ai- the;
rate of one running basic hay to the devolved employees working in the Spec'\a\":
Education institutions from ‘tT\e date of their devolution to Provincial Govt of Khyber '
pakhtunkhwa. ‘ o , ' : _— ' |
). The above said allowance will be admissible only to tne |employees of
special Education \nstitutions of Khyber pPakhtunkhwa devolved ander 18" Cons’t'\tut‘\ona\
Amendment. b . - ' ' !

4 ‘Secretary to Govt of Khybher Pi'ak\ﬂunkhwa N

I ’ Finance Departme}nt. 3

Endst No. & Date Even.
Copy 18 forwarded for information and necessary action to thte:--
ﬂ‘fécountant General, Khyber pakhtunkhwa, peshawar.
2 Principal Secretary to Chief Minister, Khyber pakhtunkhwa.
3. principal Secretary to Governor, Khyber Pakhtunkhwa. o o
4. Secretary to Socia Welfare, gpecial Education &V\Iomen-Empowezrment Deptt. |
5. Director, EMIU, Finance Depaﬁma‘m,Khyber Pakhtuhkhw'a. S .
g. PSte Minister Finance, Khyber Pakhtunkhwa._ o , |
7. PS1to gecretary, Finance Department, Khyber pakhtunkhwa. -
g, PStO Special Secretary, Finance ‘Department, Khyber Pakhtunkhlwa.
9. PAto Additionat gecretary (Regu\'ation), Finance Depa'rtment. ‘
10.Wiaster File. I | I
TION OF

7 FINANCE DEPARTMENT "

CICER (SRA) L

'
o




To, _ ' S ' ‘ S ;
. The Chief Secretary, - o J @
Khyber Pakhtunkhwa, Peshawar. ' ' : '
Subject: DEPARTMENTAL APPEAL FOR GRANT ING/'ALLOWING HEALTH
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION

INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012

Respected Sir, , o . A

With due respect ‘it is stated .that I am the employee of Special Education
Department and is serving as Supervisor (BP-17) at the Government Institute for the

 Blind, Swat, quite efficiency and 'up- to the entire satisfaction of.my superiors. That the
Provincial Government approved Health Allowance ai the rate of one running basic péy
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Federal Government were reéeiving Health Allowance
which had been stopped/deducted from their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments da‘(ed 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Spec1al Education Institutions declared
entitle for receiving of the health allowance. That the respondcnt Department feeling
aggrieved from the Judgrnents of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) betere the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supr eme Court vide
its judgment dated 17.01.2018 and  entitled the \,mployc es of Spemal Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employess of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their .
devolution to the Province. That in light of the judgment'of Supreme Court and
Notification dated 25.11.2019 the applicant time and" again requested the authority
concerned for thf; grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned by not al]owing/granﬁng Health
Allowance similarly to the other employees of Special Education Institutions preferred |
the instant Departmental appeal before your good self for the grant of Health Al}owanue.

It is therefore, most humbly prayed that on acceptance of this Departmental .
appeal the concemned: authorlty may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber Pakhtunkhwa. - ' :

Dated: 14.01.2022. T
' ' IL&W i 'y

Yoi're Obedujcfl()d

v
Fazal Walhid, S.0.M (BPS-17),

Govt: School for Deaf Children,
Timergar, Dir Lower



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022

(APPELLANT)

Fazal Wahid (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Fazal Wahid
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromlse withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on

" my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. .

Dated.___/ /2022 4//’
! CLIENT
CEPTED M
MIR ZAMAN SAFI
ADVOCATE
OFFICE:

Room No.6-E, 5" Floor,
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No0.0333-9991564
- 0317-9743003



