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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. g
(Kalim Arshad Khan)
Chairman
23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16"}.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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The appeal prosented today by Mr. Mir Zaman Sali Advocate may
be entered in the Institution Register and put up to the Worthy Chaieman for
proper order please.

.Ri!i(}lS'I‘R_I\R : ‘,

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on ‘2 5.- 5._ ) .Notices be issued to appellant

and his counsel for the date fixed. 2

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further preparejthe brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

*
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(Mian Muhammad)
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEALNO._ 7Yl 12022 SRS
A
Mr. Shahid Hussain, Naib Qasid (BPS-03), Diary N,,.%Z______
Govt: Deaf & Dumb Children School, Dargai, Malakand outed [p /S %20 2D
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT_OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
‘\“e ato-dfYhe date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
Fie,,nsﬁranwhlch this august Tribunal deems fit that may also be awarded in favor

/0/) ,:v of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Naib Qasid
(BPS-03) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and-Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

ANNEXUTC e e eveerecsneasssasoosncanns e eeeessessecaseennesastesesnsresasantennnenns A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed”’. Copies of the judgment, compliance
letters are attached as anNEXure...c.eveerieiiineniiiieeiiineeeineenen C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as annNeXure....c.oeveviviiiiiiiiiiiiiiiniiiiieninieiniennnn, E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.....c..ceveimereiniiennnnns F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNNEXUIe...iveeeraerirerrceecrineccnnsan G & H.

8- That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIE..eeeeeuriesrarrensrererarisessecsecnens L.

9. That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNIEXUTC. e veverensseonnsscasasssesssssssssssssnssssssssssssessssossnsssresnsansss J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record. '

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973. ' '

D- That the respondents acted in arbitrary and malafide manner while not
‘allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



»\f}
’ G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for. v

APPELLANT -
SHAHID HUSSAIN
h '/

THROUGH: ,4 d
MIR ZA SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

d
U
DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/

APPEAL NO. 12022

SHAHID HUSSAIN VS SPECIAL EDUCATION DEPTT:

- AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

4

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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covered’ under catecgory of HMealth Persorinel, the said |
order dated’ 21,03.2016- by vespondent” No.l- may
thevelore, be set aside and it lu. declured that the action
el rr..spuudcnl Ma.] in withdrawing thse suid ..110\"anu.
and -recovery thereof from the salarics of appellants, i
malafide, illegal, violative of principles: of" locux
" pocnitentiac, unf.nr, un_;ust unrcasonable, 'xrbtlnry
Fancitul and capricious and that are entitled to receive
the: same, [rom the datc it his bcc.n wzlhdr'\wn and oo
stopped lrom p.lymcnl : A

-

3. . The lc.xrm.d LOUllel I'or he dppclldma argucd th.u the

appc\lams bcmg Federal govcrmmm Ss.rvams undcr Article -

" allowances. pn.s\.nbul by Federal Gowmm\.nl Tor its «.mplnycx..s. ¢ u-lhcr.f
smlcd that financiul dircetive contained in Mmmry of quncc O.M. -
* No. 2(13)11-2/"011 d'ucd 06.02.2012  was’ unambxguous and .
sl\puhu.d admr\sﬂnh(y ol flcalth /\llmv.mu. o .\H heaith pcrﬂbn \cli in:

: cmploymcnl ol Vederal Govunmuu in l',l"\ S\.hb..n. but d...s.pllc llws'uid wi-

natifiction of the Finanee Division, the appellanis wug deprived ol lhc—}

.
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lht. .\p,n.lo..nl.. in p... 8 Gl thae Parawige, Gz

Islamabay ngh Court, hlnmab:\d w

Nedy 0

lulc on the other Iy uil,

"‘()l() lh. conlended )y

at the l)cm.ﬁ
d upml h.ld created ay

oncc vrnntcd and acte

m \'mlntmn of puncxplc of natury
.l]‘)])k“-ll)( lastly’ arpucd (h

| mwcc. ‘l'hc

al unpugnul orders werg
am- “Nonjudice and

\\llh(lm\\.l) / .\(()pp.l[‘L o salapy amounie 0 pusisliment s

b(. .lwnrdcd wnllmu( adopling the (Im. nnu*\\ ol L.
i I

(;uvumm.nl Seevanty (1 Hu. ‘uhey uml l)a'.upluu.) l\ulu. 1973
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admissible (o the appc“nn(s as they did u
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>

as {urther submxltcd lha
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become entitled for the. said .nllnwuncc. The CADD on’ 15,03.2013 iy its
. commumcanon to AGPR um\cn.d snm.uon of' (lu. Hc.

|su.n rand the

AGPR made rrovmonal' Yment' o the . appcllants “Wwhich  \as

subscquently (lmcomimlcd .xlu.r verification ol entitlement jn or'dcr to
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Federal Govcmmcm from any Pro

comracx Or on work charged bnsxs or who was paid from commgcncxcs

lrom any Provinee or other
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appellants compnscd of Academic and Admuuslmhvc Cadrcs. Accoxdmg

vision- vndc their. u,o, “dated -

27. 03 2012 Ulc appcll.m(s are t.nlxllcd to Jicalth nllnw.mc.c In paras-6. & 7:

' undcr Facts ot‘parn\vuc comments filed bclorc the Hon'ble Islanmbad High

: '.‘ So * . . e : - ' ’ o .
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training ape -
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ho held a post in’ any mstuutc or .
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similarly placcd. arc gc(lmg the said

A —

)

?%.-
e i Sy

.ulvmu'xfc Why, the en, the
be deprived, is not clear from what has be

. the Hon'ble Islamabad Migh Cour,

.\ppt.lhnts
cn wuucn in lhc comnu.nu belore

R o

lal‘nndbud and the Federal Service \ o .
_ Tribunal."This scems to be discrimmatory trcalmcm offending Article 4. & S i
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respondent No.l to. rchmd e paid
hlch is agamst the principle of loeus pocmlcnlmc bccuuu. the .

Hon' blc Suprcmc Court.of Pakxslnn lws consxstcntly held that the bcm.m
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a vested right wluch could not be
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It that benefits received by a civil \xcrv:ml

cw.n under urmncoua order
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f O  NTIIOUSL016, cte. with dLPs.

05.10.2015 and 14122010 wherein the conwroversy relating to Mealth
Allowanee has already bees resolved. When confronted with thie said laet,
the respondents have lailed 0 dcn\' the lact. As such, the uclion ol the

respondents appears 10 be nu.on..xstuu in the light of the .xlmum,nllonc.d

judgments on account of Asicle 2) 01 the Constitution Whlch guaranlccs .

cqual rights wid equal protection of law lor cvery citizen, To cisure

uniformity, rule ol consistency must be applicd while considering the case

ol the appelinnta, Sinee the Haoanhle
case reported as 1996 SCMR 1185 has alecady held lh.xt “rule ol goad
governiuce d\.m.md,s thui lln. b\.m.l'ns Vg lhv.. sald decision be x.xu.,ndc.gl to -
other civil servants also, wha m.ly unot’be p.um.; to the litigation, mslt..ld ofl
compelling them to approach the 'l'ubpn.xl or any olhur legal forum. Hcpcu
the claim of the appellants is rcq.urcd to be dcmdcd on the same analogy /
principle as framcd in the cascs of Dr. Farrukh Fi iaz Lodhx and others by the -
Tribunal vide us_mdgmcnl datcd 05 10 2015, 11 01 2016 and 14 12 2019

S. Foregoing i in view and 1ollowmg thc rule of cons:stcncy, thc

Apes Conrt vidae s Judpanent fu the |

impugned orders dated 21 03,2016 and 25.03.2016 are sct .mdc ),vnh i

dircction 1o the respondents to continue the Mealth Allow.mcc alrundy
grianted to tlu. appetunts since 2012, and to refund all dt.d\n.uon mads in
coiupliance \\nh the ullpubllul wrders within o period ol ang month firom

he date the \up\' ol this judy, Hnent ix reveivaal in their ullnu.. Sincee the mum

appeals h-l\'L been aceepted, wlm. Petitions wee'also .u.cc.pu.d

v. “Judment .mplv .;ll the titled .lppcul\ miutalis mul.ln(h\
10, There shall be no}ordcr as 10 costs. .
1. -

'Panicsshall be informed accordingly. -

MDer:R\ , . MEMBER !
ISLAMABAD : o ;

18.07.2017 . | ' , .
*Sacccd®
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05.10.2015 and 14.12.2016 wherein the contro\?ersy relating to Health
Allowance has already been resolved. When confronted with the said fact,

the respondents have failed to deny the fact. As such, the action of the‘
respondents appears to be inconsistent in the light of the afo1ernent1oned
judgments on account of Article 25 of the Const1tut10n which guarantees
equal rights and equal protectlon of law for every -citizen. To ensure
uniformity, rule of consistency must be applied while considering the case of
the a_lppellants.' Since the Hon’ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1_185 has already held that “rule of good
governance demands that the benefits of the said decision be. extended to- -
other civil servants also, who may not be partles to the litigation, instead of
compelling them' to approach the tribunal of any other legal forum. Hence
the claim of the appellants is required to be decided on the same -
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide 1ts Judgment dated 05.10.2015, 11 01.2016 and
14.12.2016. -

Forgoing in view and followmg the rule of con51stency, the impugned or ders

3.
dated 21.03.2016 and 25.03.2016 are set aside with direction to the
| respondents to continue the Health Allowance already granted to the
“appellants since 2012, and to refund all deduction made in compliance with™
- - the impugned orders within a penod of one month from the date of copy of -
this judgment is received in their office, Since the fnam appeal have .be
accepted Misc. Petltlon are also accepted.
9. Judgfnent to apply all the titled mufatis mutandis.
10.  There shall be no order as to‘costs. |
11.  Parties shall be informed accordingly.
- ISLAMABAD
18.07.2017
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-Muhammad Att1que ur Rehman
etc. . (inC.A.811/2016)

...Respondents(s)

For the Appellant( s).  Mr. Sajid Ilyas Bhatti, DAG
{in all cases) "~ Syed Rifagat Hussain Shah, AOR
. : Ms.. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Ra77aq, AAO MEG
Rawalp1nd1

For the Réspo_ndént(s) - In-person

For the Respondent( ) Mr. Muhammad Iyas Lodhi, ASC

{in C.A.216/16) Malik Itaat Hussain Awan,' ASC
. Amicus Curiae: ‘Mr. Muhammad Makhdoom Ali
Khan, Sr. ASC '
Mr. Szkandar Bashir Mohmand, ASC
Date of Hearing. 17.01.2018.
JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court

granted on 23.02.2016, 01..4.2.0'16' -and 12.12;2017 in the
several connected appeals before ué, the. appellént‘ Federal
Governmenf challeh.ges ‘the jﬁdgments délivgred on corﬁmon
questions of fact and law by the llear'ned Federal Service ”I‘ribﬁnal
on 05.10.2015, 11.01.2016 and " 18.07.2017. The judgments

impugned in the connected appeals declare the respondent

employees - of different institutions .functioning unde‘r the ‘

. Directorate General of Special Education (“DGSE?) to b¢ entitled

to -péyment of Health Allowance ’granted by the Federzl

Government vide its Office. Memoranda dat‘ed 04.02.2012 and

06.2.2012. These Memoranda are issued by thé-Fiﬁance Division
(Regulations Wing) Government of Pakistan puréuant “to

apﬁroval gfanted b}} the Prime Minister under the Rules of

Business, 1973. It would be useful to- reproduce the two

CEEGTRIRA,

TR T




memoranda containing the ‘terms and'conditic_ms for the grant of

S S S

- \5- °©  Health Allowance to elig‘ible persons:

Gcnvernment of Pakxstan ) :

Finance Division :

. " {Regulations Wing) . ; i
F.No.2(13)R-2/2011 Islamabad, the 04t Feb,2012 ) . “" \

OFFICE MEMORANDUM - o 7

Subject: . GRANT OF ADHOC ALLOWANCE EQUALTO - - : ;
ONE .BASIC_PAY AT THE INITIAL OF THE . . . ,
SCALE TO.THE HEAL’I‘H PERSONNEL IN BPS -
SCHEME

The undersigned .is directed to say that the : LR ;
: Ordinance No.V1 of 2011 that sanctioned the Career Structure for = / i
o _ Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
S © Accordingly, CSHP is no longer in the field and all health personnel
have consequently reverted .to the BPS scheme. In "order to o
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel _
in the employment of Federal Government, in BPS schéme, with !
effect from 1st January, 2012. This will be in adchtmn to thelr l
existing pay/allowances in BPS Scheme. o i

g

2. This Division’s OM No 2(13)R- 2/2011-698 dated 17th -
November, 2011 may be treated as thhdrawn w.e.f. 26.12.2011,

SR b et

Sdf--
(M. Munir Sadiq)
Deputy Searetary (R-1)”

e isnerL
P e

“Government of Pakistan
Finance Division
(Regulations Wing) : ‘ ‘

F.No. 2(13)R 2/2011-777 ~ Islamabad, the 06t Febfuary,QOlQA

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
- BASIC_PAY OF.RUNNING. SALARY. TO THE HEALTH
PERSONNEL: IN BPS SCHEME

In continuation of Finance, Division’s O M. . -
No.F. 2(13)R—2/2011 dated 4.2.2012, it has been decided by the ‘ i
Federal Government to grant behefit.of one basic pay of running :
"salary as Health Allowance. to the. health personnel in the
employment of Federal Government, in BPS scheme, with effect . ok
from 1st Januaty, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to . j
Rs.50,000 per month to the postgraduate residents and Rs.24,000° S :
per month for House Ofﬁcers respectively w.e.f. 172011 will
continue.

Sd/--
(Manzoor Ali Khan)
Sr.J oint Secretary (Regulations)”

. (emphdsis suppued)

2. Learned Depu.ty Attorney General has contended

A e ey

ST

that the Health Allowance granted by the Federal GbVernmenfc is

~

available to health personnel in the employment of the Federal

' / Governmeﬂt in the BPS scheme at three'hospitals established in-

fﬂ.f.ﬁmdﬂu..u.nll‘ R e Fﬁ"fﬂ*}Jx,J'Wmhﬁf,!)\qmmpL nﬁ‘m‘—g e g
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Islamabad namely, Pakistan Insﬂtute of Medical bmences

(“PIMS”), Federal Government Polychmc (“FGP”) and Nat1onal

.Insututlon of Rehabmtatwn Med1c1nes (“NIRM”) The employees

at these hospltals do not have a career structure in place after
the Career Struetui'e for Health PefSOnluel Scheme drdinance,.
2011 (“Ordinance”] lapsed on 26.1.2011. The Health Allowance
was aceordmgly granted by the Federal Qevernm(ant as a form of
compensation. If .‘ is clear from tﬁe two 'rriemoran'da. dated;
04.2.2012 and 06.2.2012 reproduced above that the Health

Allowance 1is granted to “health personnel”. However, the

composition of the categoty of employees that are -eligibie for the
benefit has not been provided therein. The respondente’ who are

several hundred in number are‘unrepresenfed by counéel. In-

view of the fact that a large number of employees are affected by
the instant controversy, the Court has sought assistaﬂce from
Mr. Muhammad Makhdoom Ali Khan, Sr: ASC and Mr. Sikandar

Bashir Mohmand, ASC as amicus curiae in the -matter.

- Mr. Sikandaf Bashir Mohmand, ASC made able submissions

before the Court that highhghted important facts and

documents on record which simplified the controversy

appreciably.

3. It trans;pifes that an Office Memorandum dated
27.03.2012 .by the Finance Division (Regulations Wing) clarifies -

that the term “health persennel” used in the -above mentioned

memoranda bears the meaning given to that.expression in

Section 2(b) of ,.the Ordinance. This deﬁhition refers to the -

'contents.of Schedule-I to the Ordinance which specifies: the
service providers who qualify as health personnel A perusal of

Schedule-I shows that five categorles of service prov1ders are

ARSI
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classified as health personnel, namely: .Doctors, Allied, Nurses,

Paramedic_s and Support. The services - speciﬁed u'nder the'

.categorles of Paramedics * and Support 1nc1ude Teachers,

’Aud1ov1sua] Operators, Technlclanq, Librarians, etc

4, The admlmstratlve Ministry for the health

tltutlons of the Feder'ﬂ Govemment at Islamabad .is the"

Ministry of Capltal Admlmstratlon and - Development Division
(“CADD’?). It is an admltted fact that vide order dated

13.03.2013 the Ministry of CADD granted the Kz aJth Allowanc;e

to the employees of the DGSE and its allied spec1al eduoatlon

centers/ 1nst1tut10ns 1nc1ud1ng Natlonal Trust for the Disabled

(“NTD”) and the Natlonal Council for Rehablhtatlon of Dlsabled

Persons (“NCRDP”) The . respondents_ were thereby. -

acknowledged as. beneficiari_es of the said grant and were paid"

the Health Allowance With effect from 01.1.20 1.2' until
27.10.2014, when the Finance Division informed the .Accoﬁntant

General Pakistan Revenue (“AGPR”) that only health personnel

Worklng in Federal Government hospltale and chmcs were .

qualified - to' receive. the Health Allowance. The AGPR

correspondmgly instructed the DGSE to stop payment of .the

said allowance to its employees as no budget allocation for the |

said emolument had been made in the ﬁnanoial year 2014-15.

5. The d1scont1nuat1on of .their Health Allowance was

taken to the Islamabad H1gh Court by some of the respondents .

Vide order dated 17.9.2015 the learned High Court referr‘ed the :

dispute to the Secretary CADD for passirrg a “speaking order
thereon; and till then restraihed recovery of past paymente of
the Health Allowance from the affected employees of DGSE and

allied centers. The Secretary CADD heard the parties and by
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order dated 21.3.20 16 rejected the entitlement of the
respondents to receive the said allowance The pr1nc1pal ground

of his dec1s1on is that employees of the DGSE were engaged in

the process of educat10n, tra1n1ng and rehabllltamon of dlsabled

ch1ldren and therefore did not fall within the ambit of a health

organization. The respondents successfully challenged the satd

order before the learned Federal Service Tr1bunal Wthh has,

inter alia, by the impugned judgment dated 18.()7.2017 declared
that the respondents are ent1tled to- the grant of Health
Allowance

6. Learned Deputy Attorney General has contended
that after the’ lapse of the Ordmance that had prov1ded a career

structure for the doctors, nurses and paramedlcs workmg in

PIMS, FGP and NIRM, the Health Allowance was granted by the.

Federal Government as compensation to thel said 'health
personnel. He - Was‘,- however, unable to _4sho'w_ any
contemporaneous direction issued by the Ministry o'f‘CADD or
the Ministry of l?inance that reétricted the grant of the Health
Allowance to the claimed employees of the three hospltals
specified by him. As already noted above, the definition of health
personnel provided in the Ministry of Finance Ofﬁce
Memorandum dated 27. 8 2012 is wide in ‘scope and therefore

u’nhelpful to his plea.

7. ‘We have examined the definition of Shealth .

personnel” adopted by said memorandum dated 127.3.2012 from"

Section 2(b) of the Ordinance Which is to the'follovving effect:

“b) "health personnel" means a person who holds a post in any
institute or organizahon delivering services' in the health
‘sector and included in Schedule-I, but does not include:

i) a person who is on deputation to the Federal

Government from any Province or other authority;
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i) a person who is employed on contract, or on work.

charged basis or who is paid from contingencies:”
8. It is noted that the: f6regoing definition of health

personnel covers persons holding posts in any institute’ or

organization who are delivering services in the health sector that

are included in Schedule-I to the Ordinance. Learned Deputy

Attorney General was unable to distinguish the r'esp(‘)ndents,A ‘

who are employees of the DGSE and alligd institutions /éenteré‘,
lNCRDP ‘and NTD, from the paramedic and support staff
positions that .qll.ll.alify égs 'healt}'l -pe'r.sm.'lnel according “to
Schedule-1 to thAci Ordinance; It is not déniec:i by the appellaﬁt
that education, tfainihg and rehabilitation o'f‘d'ils,abled persons

are services 'provided in the health sector. These ser{rices fall

within the terms of Schedule-1 to the Ordinance 'and' therefore ‘

the providérs thereof qualify as health personﬁel.
9. Accordingly, not only do the respondents fall within

the category of persons who are, in terms of Finance Division

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

the Health Allowance but their entiﬂement has in fact been

admitted by both the Minisuy of CADD and .Ministfy of Finance.
In this respect the aforementioned letter dated 13.3.2013 issued
by the Ministry of CADD is referred. Also the affidavit of ths

Secretary Fineﬁnce, Government of Pakistan filed in " the

' Iélamabad High _Co'urf pursuant to that Court’s order dated
20.3,2015 ,péssed in Writ Petition No. 4007 of 2014, specifically -

records that the propos'all épproved by the Prime Minister vide

Summary dated 25.1.2012 did- not restrict'admissibﬂity of the

Health Allowance to the’ personriel of ﬂ;‘e three hospitals -

(identified by the learned DAG). For that reason the Finance
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Division Memoranda dated 04.2.2012 and 6. 2.2012 made the

allowance avallable to all health personnel employed by the
Federal Government in the BPS Scheme
10. " As a result, the said all'owance was paid to the

health personnel of the DGSE and its allied institutions until

27.10.2014 when the Finance Division instructed the AGPR to
confine the grant of the allowance to employees of Federal
Government hospitals and clinics. This instruction represente"

merely. a change of opinion which is n‘ot occasioned by an

amendment in the terms of eligibility fof the Health Allowanee.
Therefore as the. Memoranda dated .04.2. 2012 06 2.2012 and

27.3.2012 1ssuecl by the Flnance Division, Government of

Pakistan still - hold the ﬁeld 1n the1r o11g1nal ter rms, there is no

merit in.the objection by the learned DAG to the 'entitl,ernent of
the respondents to c»laino and receive the Health Allowance.‘

11. As et secondary and also tenuous argliment, learned
Deputy Attornej'y Gener‘al contended that the Health Allowance is
granted Linder executive - fiat without .any. statutdry _b'ackin'g
therefore the same can be withtlrawn by the Federal Government

at any time. That is clearly a flawed contention. It.is admitted

that grant of the Health Allowance and the.terms of eligibility to

receive the same were determined by the cormpetent authority,
Ministry of Finance in accordance with Rules of Business of the
Federal Government. The original terms of the said lawful grant

still hold the ﬁeld These were acted upon ancl payment of the

Ilealth Allowance to the respondents has conlerred a vested.

rlght upon them. In such cucumstanees, th<= executwe 1s barred |

by 'the rule of locus poemtentia_,e from un11aterally rescinding and

retrieving the benefit availed'by its recipients. Reference is made

'
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| to Paki'stan, through the Secretafy, Minisfrwr of Finance vs;
R Muhammad Himayatullah Farukhl (PLD 1969 SC 407) and *
> d
5' The Engmeer -in- Chlef Branch VS, Jalaluddm (PLD 1992 SC
207). Therefore without a change of .the terms of eligibility for 'E

the Health Allowance even‘ the prospectivé e};eluéion of the

§ fe'sponderits from receipt of the benefit shall eon’stitute arbitrary

and unlawful actien.

12. . In thc circumstances, Vvve‘ do not find .any error or. |
defect in the impu:g"ned judgments of the learned Federal Service ‘
Tribunal dated ;05.10.2.015,' 1»_1.1.2‘0'16. and 18.7;2017; R

Consequently, these appeals are disrriiséed and the entitlement

of employees of the DGSE allied 1nst1tut10ns/ centers NCRDF

and NTD Lo receive the Health Allowance is afflrmed.
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Ofﬁce of the'

" Accountant General

' Khyber Pakhtunkhwa Peshawar
Phone 091 09211250- 53

orm——e .

No HAD/Allowances/Corresp /20 17- 18/422 - Dated 19.04. 2018 '

""I‘o

- The Branch ‘Ofﬁc':e.r,
~ Pay Roll-4 Section. '
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Subject:  COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL . APPEALS NOS 1631-2112/2017,216/2016 &
'806 811/2016 BY THE SUPREME COURT OF PAKISTAN i

7

I‘ ém direct’cd lto‘ enclose here.with a ‘copy of A.O(TM)
 No.TM(F)/T- -4Q/Health  Allowance/3017-18/138 . dated 05.04.2018

alongwmh Honorable -Supreme Court Judgmmt for further comphance'.
- ‘under 1nt1mat1on to AGPR Sub OfﬁCe Peshawar accordingly. .
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N - — OREICE.OF. THE
ACCOUN TANT GENERAL PAKISTAN

., . ~ . SubOffice -
...“ Nk . . PESHAWAR
B - PhNo: (091-9211’78), Fax No: 091-9211301

ﬁxo TM(F)/T-40/Health Allow n017-18/ /34 D ]Dated 05042018 B

e ] . - o
o /The Accoutits Ofﬁcer (HAD), . S : 3 g
L . Office of the Accountant General, e - .

.Khyber Pakhtunkhwa, Peshawar.

Subject:  COMPLIANCE OF :JUDGMENT DATED 17.012018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&8 6-811/2016 BY THE. -

SUPREME COURT OF PAKISTAN,

Please fmd enclosed herethh the Accountant General Pakistan Revenues,‘

Islamabad letter No-TM/18- 64/C1rcu1ar/2017 -18 Vol—B 1T1/589 dated 12.03.2018, along—wﬂh its

- -Cdpy forwarded to Accounts Oﬁicer (TM)

enclosures on the above subJect

The Supreme: Court “has made the employees of Director General Spcmal
Educatton its allled institutions/ Centers, NCRDP and NTD entltled for Health Al]owanee

Hence, the Dlrector General Special Education has been ‘transferred to Province under 18"

amendment and.become a Provincial subject. It is kindly requestcd to tak: the requlslte actmn on .

the above noted subjcct judgment under intimation to this office for -onward subn11351on of -

chANTS W |

compliance leport before the court. a

, A
%( GPR Sub Office Peshawar ’

office of the Accountant General, Pakistan Revenues -
G-8/4, Islamabad. o ‘ '

—

R ’D © ACTOUNTS OFFICER (TM)
. M N " AGPR Sub Office Peshawar
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PESHAWAR HIGH COURT, PESHAWAR.

_ FORM‘A’ o
FORM OF ORDER SHEET o

Date of Order
or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

1

2

19.09.2018.

w.p N0.4301-P/2;018‘with Intenm Relief.

: Present: Mr. Muhammad Khursheed Khan Advocate,

| counsel for the petrtloners
i

i

1 M Moeen-ud- Din Hamayun, AAG for the
: respondents ,

*dok

Despite direction of this Court dated 11.09.2018,

| the Advocate General' Ofﬁce fai-led to check the relevant

quarter i.e. respondent No.2 and apprise the Court about the

consequences of the impugned letter dated 03.06;2018.

Today, the learned counsel for the petruoners produced -

another letter dated 14.09. 2018 whereby the Drrector Social
Welfare & Specral Educatron Departmcnt desprte repeated
remmders of Accounts Officer has falled to provide the
rcqursrte admlssrbrhty of health professronal allowance from
Fmance Department and release of budget through SAP

system under object tead of health allowance is still awarted

The lethargrc and disobedient attituce of the concerned officer

has exposed him liable to be dealt with under the contempt of
Court laws, however, taking lenient view, the %ecretary

Finance Khyber Pakhtunkhwa, Peshawar 1s directed to |

| personally appear before the Court and'explain his position.

AT =T

MHNER
Peshawar Htgh Court



To come up for hearing on 04.10.2018.

Intenm Rehef

Notlce for the date ﬁxed In the meanwhlle

'

Professxonal health allowance shall not be deducted from the

petitioners.

|\ LU S .;..“.\}u.ejﬂi 7é ‘

l(\ r T0SC u“ i | (" -qa - .{3) -..‘L%... 2
l)d 0 SNty 3 ()1 \I"" (Calton ; ‘\*“
n‘IO 0’ [ tﬁL( N . B .? |

Copying fee o faorviiioio.
Totel oo b Z & -

Date of Prc‘pur:[linn ol Copyo ... 2 —: N 22
Bude of Delivery ol Copa ... . ?:&n ‘(__/ a 2%
Hm\#d B) b am .U/O//"‘J. T e . ' p

*Ayub* Hon'ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan."
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SUMMARY FOF_PR ovn\w AL CABINET |

DRAWL O F HEALTH ALLOWANGE: HY THE EMPLOYEES QFf

Subject:-

SPECIAL EDUCATION - o

WP.N0.430/2018 NAZEER SHAH

b GO\/r RN [\ ENT OF KHYBER

lho Federal Service Tribunal in the Supreme

also decided in favour ofthe_ peiitio

Aﬁex shift mc the suwcbs from Federal Govcrnmcx

‘letter to Deputy Commnssbnc' Feshawar \um

‘ L y
laijuest of Socla_l Welfare: Department in com pliance -of the judgm
- ‘ . *

PAKHTUNKHWA »

Before the - 18% constitutional amendment - the employees of

D!rectorate General of Special Education; Islamabad were allowed .and since
'()I,O~..20.H,
Social Welfare’ Dapartment,’

()1.01.2012

after the 180 wm Mok \om 'hcv were working under ho Seerolary,
v I""ﬂ!\x'\ll.llxv{xhv\m\_‘TiH et cheveitainn el ulpoe

[y e e e e T T R : ey
the petlitioner were 7eceving l:@c{hh Professioral Anowannn Vi

IYinance Division (Regulation Wing), Islamabad Notificatio A (AR

This allowance was stopped by Federal government ard accordinigly

- Ihe petitioners filled a service appeal in Federal Service, Tribunal, lul ameabad and-

on 18.07.2017, the Federal Service Tribunal decided in favour ol the pelitoners

| (Ai"xhex—ll)_.

.

The Federal’iGover_nment then challenged the iudgrnoni £ doclalon of -

Courl of Pakistan bul ey apex court

ners (Annex-ill).

xo Provincial

sovernment _of Khybe,r:F?c: Khitunkiwa, the em povccs of Sppcml Education were -

receiving the said aHov\'/a!ncc Orovis nonally on 12 08. 2018, the Accountant O"‘ﬁcer :

(PR-04). office of the Accoun*"“ General, v\h\'ocr Pakntun f("l.w/"d has written a

epy to Director, Socaal‘_.\/\/elfar.e

and Scmmary Flnarw ,Dcpumv nt that bud dget for-the HCJ] h A IOWJ'.CO ha
been allocated but the same has not been uoioadec to the SAP Jo'x puter Syslem
lill date. Accountant Ofﬁcu (PR-04) further clarifie d that the Accountanl Gunoral

Ollice has released thellc!)ayment {Health Allowanbe) to these cmp,oyc—tm o the

n{ of ~x|1|mnnc

Gourt of Pakistan" dated | ‘ 7 01.2018, provisionally and subject to its m(lml“'ﬂl)uxl,a :

.

[

|
|
[
|
i
1

'
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\t t* GOVERNM ENT OF \HYB”ROO mU\ <‘—n-\ poa

N zAKM USHR, 5OCIAL WEL FARE, SPECIAL SDUCATION

L & NOMEN EMPOWERM ENT D:D/»-m\.xs'-l ENT '
~'<1ﬂ‘.'ﬁ:" :

aow
» »

SUN\Q[\R. FOR PC‘O\/h\ CIAL CAE Au

rodbeto

Gubjecti- "DP/\\N O F- HE /» ST ALLOYE LOWANCE BY HH— \m'\ 0y ._;.}.,;;,.;,.,:hsu',}_'.jgS'--_

O o e

SPECIAL EDUCAMON o

WP.No. 4.;0/2'0’\8 NAZE e CO\/:RNM =T OF KHYBER
PAKHTUNKHWA .

_______,.-_——————'—

ﬁom Finance Dcpartment Kh\/b" pakhtunkhwa and'tha{ in casé the re \eased

-buc\qet is not been up\oadecx i the SAP S\/SLGIT\ the pavrr*ont of Heallh

/\Howanc\, wm be stopped (Anne, -y ).

5. . Accordmgly the emp\o\/ces of Specxa Educat\on ﬂ\.wd a wiit pet'mon
under " article-199 of the consututxon o| Pakistan, 197; and IOQUC“‘((\ for
guapension of the . above munhoned \etter of Accountant Ocnm | (\ yher "

palkhtunkhwa and for contmuatow of Heahh AHowance Oon 19 09, 5018 I nn
ardor sheet \ssucd by thpp lonorabie Court in the sub ject wiil p(.mhm t\m m\nL
r\\rm‘.\éad the Secretary, I ‘ anw Nepariment, Khyber Pakhtunkhwa 10 \.1(.':1.\(.)\n\\\\/
nppwm before the. coux\\on A% | 10,2018, 10 comph wnce. with e court o\"L.l.\:'n‘ e
secretary, F mance Depaltmgm N ~eared before the court on 04.10. 2018 and he
honorab\c court chroctc*d \hc‘ \mrx«\\’n\/ Finance Do paart tmaent \\\.\i v\" rolessional
Health Al owance sha\\ ﬂOL Ibe ddeCL@d from the peuuoners (r\nnex-__\/"); o

3
\'-.-'
!

s

Finally, in campnanm, thh the orders ‘of Honor abl e Pb%hd\’\/’\l \hqh
Courk Pe shawar the Secretary Y’manc\, Depal’tment requc% ed vide his omco

\etter No. SO(LiY)/ FDA ’)521/20 '3 dated 0. 10. 2018 advising ! s.c'lepartme-_:r\t

1
I

to maove a cummaxy bemq LhC /-\c\nwmstr'\tx\/e- Depanmcnt after tho»ough analysis

forthe apoxova\ to Chief MlnlSLC\ Khyber Pak’n.tun‘.ihv\/a (Annex-,V!)j

7. Pu‘suanco \o thu, orcar o{ PL,S'\\WCH " High Crnurt Ppsmwal dat(d

04.10.2018, the Chief I\l)\n\stmr, \\h\/ber Pakxhwnkwwa is rcwucstw 1o allow he
{

Paalth Allowance 10 thc;!l pelitionart and ‘mplemant \he order of Uw \-'\(')\'w‘.\\'r‘\\‘.n\m

court. ‘ :
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(MENT QF K- lYBFR OAKHTUNKE lVVA .
R SOCIAL WELFARL—, SPECIAL EDUCATION:

& WO‘V]EI\ El\JxPOVVEP\Nl NT D!:PARTIVILNI

SUMNARY FOR DROVINC,AL CAB!NEI

matlers (Annex-Vil).

Cabinet for approval please

0,  The Chief Minister,

o v ‘/ \ \‘
/_‘/’._1 ‘ o l
é}g . GOVERN
N7
& ZAKAT, USHR]
'"-!";\f;" //J':’ '
Ay r':'\""’o
| i‘
B
‘Subject:-
SPECIAL EDU(‘/\ TION
I i ‘l
PAKHT UNKHV\/‘A
\'.i
| = 1%
Ez. ~On the observati'on-s of

Finance Department

VVnIfmc‘ ro%pondc\d and p|ovmos the requisité information.

the department ol Hnninl

The Financo Lapaimond

Khyhar Pakhtunkhwia |>mpo .ml ot “the subjdel case gy be placed  beforn Hie
Frovineial Cdbmot for appxopm.ztu orders with regard to the appsow. ol e raposud

mitowanee i lioghit of Gourt PDecision alongwith-the issue o! cac-payrnaent and alhor nlliod

Khyber !3'a.l<r1tL1hl<h\va1 in Para-20 of the summary has

pelilioners and implameant the ardorof RN

0. The Provincial Capinet T& racuasted o aliow tha "l

i

coamornitie Sourd ’
B N\,

o e

e

//.-- ) ‘ | . " - /-‘
| / /,

T

-,

- o 1...' . e
\\»/}/7/.‘ . h,’l""" _z‘,

(MUFHAMMAD Dt-i[ WA
'uy to Governmant of | <hyber Pakihiiunkhwa
. Ushr, Social Weliare, Spe <1ch Eoucation &
\/\/ormn Iz mpowcrm\,n De o"uln.\,nl .

' WP.NG.430/2018 ) NAZEER SHAH VS Govr:’rqr\lmﬁ:.;\w o_‘rfu_i(l--wBER‘

alrondy accorded agproval to place the Subject issue belore the meaing of Provineinl

H
DRAWL O F HEALTH Al LOWAN"E BY THE EMPLOYEES OF
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| Chiefl Minister, fl'*{hjfber'-Pakh:tunichwa for img)hmaznml;ioa

JEURER

GOVERNMENT OF KIYBER PAKHTUNKENWA
ESTABLISHMENT AND ADMN: DEPARTMENT 2

| CABINET WING) . '
| 'Nm.SQ?C{E&&D}Q»‘EM‘20'Z.L@ ' '
Dated Peshawar the 28™ October , 2019,

-

T_.bc:‘- S:ecireta'.ry;to Qo'vtf of Khyfﬁcr Pakhtunkhwa | '
Zak,ai,,_ Ushr, Social Wellare, Special Education & Women’ |
Department. ' : '

SUBJECT: DECISION OF T
DATED 22.10.2019.

Dear Sir,

1 am directed to forward lherewith the following decision. of the

meeting of Provincial Cabinet held on 27.10.2019 under the chairmanship of

AGENDATEMNO.16 = — — —
| ORAWL.OF HEALTH _ALLOWANCE  BY THE EMPLOYEES OF SPECIAL |
'EDUCATION WP.NO.430/201 8 NAZEER SHAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA o .

Decision of the Cabinet: . L o : \

camprarie &

Tba‘ Cabinet apwrokféeé' Health All owancé-i:o, ine devolved empiﬁye gs.of

\,
{
| Speclal Education institutions at the rate of ohe running.basicpay. \

’-\
L implementing Department:  Zakat, Ushr, Social Welfare, Special Education
; | " Women Empowermen:. S

L et it =

——

2. { am to reguest ihat an impicmen,téitio n report of the Cabinet
decision as regquired ander Rule 25 (2) of the Khyber Pakhtunkhwa Government

rules of Business, 1985 mayﬁmndly pe furnished on 0P priority basis. to the
Cabinet geetion, Administration .Depma;nmﬂt. ‘ :

o o

SECTION OFFICER (C‘\BINET}

ENDST.NO. & DATE EVER. AT o
Copy to:- - . ! ﬁ R U waid

p.§ to Secretary -Adrﬁinis,ﬁﬁationjDepar*t_;mg¢=r,Ix;t.., -
PA to Additional Secrctary {Cabinet] Adnzxxms; ation Depart

‘pA to Depuly Secmmzry:ii‘lahinét} Administralion ) efart

o 1
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GOVERHM AT OF WHYRER P AKHATUN KHWA
' gl A O pupARTM ENT ' .

oy R g EEE o . 3 -
g UL ATION WG

IR
atw

: .Dated peshawar the 55.11-2019

i\lOT\FlC/—\'ﬂON '
_N__o.FDj_‘@O‘EiB-H)B—?/ZMQ. i pursuance of the Suprame Court of Pak'\s‘fan Civil Appeal

No.81 1/2016 titled “l\/\uhammad'Aﬁqn‘xe~Ur-Rehman & Others y/s Federal Govemment,of
Pakistan through Secretary Capital /y\dm'\n'\strat'\on etc,” the Gove'rnment of Knyber =
pakhtunkhwa (Prov'\ncia\ Cabinet) has been p\eased to approve Health Allowance at the:

rate of oneé running basic pay to the devolved employees working in the special
Education Institutions from the date of their devolution 10 ‘provincial Govt of Khyber

pakhtunkhwa.

). 'Thé above said a\\dwancé will be ad.missib\e .o'n\y""tb the emp\oy‘ees of
special Education |nstitutions: of Khyber pakhtunkhwa devolved under 18" Const'\tutiona\
Amendment. . o ' : -

Secretary to Govt of Khyber Pakht"unkhwzi
. Finance Department '

ndst: o & Date Even.

e oA

i

Copy 1S forwarded for information and necessary action to the:-
. 1‘,/A<:countant General, Khyber pakhtunkhwe, Pestawar.

2. Principal gecretary 10 Chief-Minister, Khyter P akhunkhwa.

5 Pprincipal gecretary 10 Governor, Khyberf ' ,

4. Secretary to.Social Welfare, Special £ducation & yWomen Empowerment Deptt.

5. Director{ EMiU, Finance Depaﬁmam, Khyber Pakhtunkhwa‘ : o

g. PSte Minister Finance, Khyber'Pakhtunkhwal ,

7. PSto Secretary Finance Department, Khyber pakhtunkhwa.

g. PSto Specia\ Secretary, Finance Dep_artment, Khyber pakhtunknwa.

g PAto Additional Secretary (Regu\at’:on)‘ Finance Department.. o

10. Wiaster File. A ' L

ECTION OFFICER (SRAY
FINANCE DEPARTMENT S

| " g ‘3’:?3;’; S |
L Iy '
- ) # o o® ' ‘
‘ R | 4 ﬁ hg ﬂ; *af.ﬂ,‘,.“}'v. )
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- The Chief Secretary, '
 Khyber Pakhtunkhwa Peshawar

Subject: " DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

ALLOWANCE TO THE APPLICANT - W.E.F. THE _DATE _OF

" DEVOLUTION OF THE EMPLOYEES OF _SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012, '

Respected Sir,

Dated: 18.01.2022. | @, ,t‘s ’f 2.
4

With due respect it is stated that ['am -the employee of Spcmal Educatlou
Department and is serving as- Superv1sor (BP-17) at the Government Institute for the
Blind, Swat, quite efﬁc1ency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of .one running basic pay
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial’ Government. That the employees of Special
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries against which those employees

g preferred service appeals before the Federal Service Tribunal, Islamabad and the same

have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Iustitutions declared
entitle for receiving of the health allowance. That the respondent Department fecling
aggrieved from the judgrients’ of Federal Service Trlbunal Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiqg Ur Rehman & others) before the Hon’ble -
Supreme Court of Pakistan and the same has been dismissed by the Supxeme Court vide
its judgment dated 17.01.2018 and- entitled the employees of Special Education
Institutions for receiving of health allowance. That it is ‘pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department -issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgmient of Supreme Court and
Notification dated 25.11.2019 the applicant time and again 1equested the authority
concerned for the grant of Health Allowance in light of the Prmmple of Consisteacy but
no reply has. been received from the ‘quarter concerned. That the applicant feeling
aggrieved from the inaction of the authonty concerned by not allowing/granting Health

" Allowance similarly to the other employees of Special Education InStllJthnS preferred
- the instant Departmental appeal before your good self for the grant of Health Allowance

It is therefore, most humbly prayed that or acceplance of this Depaitmental
appeal the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution 1o the Provincial
Government of Khyber Pakhtunkhwa. ' ‘

~ Shahid Hussam, Nalb Qasid (BPS- 03),
Spec:al Education Deaf & Dumb Children School,
Dargai, Malakand



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Shahid Hussain (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
Special Education Department (DEFENDANT)

I/We_Shahid Hussain

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated.  / /2022 | ’ N

CLIEN
7 4
ACC D

MIR ZAMAN SAF1
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



