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Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. %{

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Ka;u;] Arshad Khan)

Chairman

Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.

Learned Additional Advocate General seeks time to contact the

respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well as prelimi hearing on
13.10.2022 before S.B.

- (Mian Muhammad)
Member (E)
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Ouder ot othee proceedings with apnature of judpe

The appeal presented taday hy Mr Mir Zaman Sah Advocate may '

creoenteocd i the Tnstitution Repister and put up to the \Warthy Chairman fur

prroner ordec please,

REGISTRAR

This case is ontrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 7)) S:_s_..ﬁ'll.f\lotices be issued o appellant

25.05.2022

Cand his counsel fur the date fixed.

<

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further prepare " the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

A

(Mian Muhammad)
Member (E)
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"S54 Contents , R N Yes | No
1. | This appeal has beer presented by: Loanar S“_:ﬁ v
' 2 Whether Counsel / Appellant / Responden* / Deponent have 31gned the N
" - | requisite documents? A
3. __ | Whether Appeal is within time? L v
4. | Whether the enactment under which the appea] is filed- mentloned? v
5. Whether the enactment under which the appeal is ﬁled is correct? 1 v
6. | Whether affidavit is appended? ‘ vl
7. Whether affidavit is duly attested by competent oath comnnssmner 7 e |
8. - | Whether appeal/annexures are properly paged? v |
9 ‘Whether certificate regardmg filing any earhe1 appeal on the e
' subject, furnished? '
10. | Whether annexures are legible? v
11. | Whether annexures are attested? - v
12. Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to A.G/D.A.G? v
14 Whether Power of Attorney of the Counsel engaged is atteated and v |
__| signed by petitioner/appellant/respondents? L
15. | Whether numbers of referred cases given are correci? - o :
16. | Whether appeal contains cuttings/overwriting? : ~ T
17. | Whether list of books has been prowded at the end of the appea1‘7 Vv
18. | Whether case relate to this Court? Bt
19. Whether requ1s1te number of spare eoples attached" v
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of partis given are complete‘? ~
22, | Whether index filed? v
b 23. | Whether index is correct? v
24. | Whether Security and Process Fee deposxted'? on ~
- |"'Whether in.view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on : ]
34 ‘| Whether copies of comments/reply/reJomder subrmtted" on
27 Whetnel coples of comments/leply/l eJomde1 p10v1ded to opposue " |
[ " iparty?on. _ B K : ]

It is certified that formalities/documentation as required in the above'table have been fulﬁlled.

| I\.Ia.me';.' M/AV QMM )/2\% M
Slgeaulre ' M - %”W ___ ‘

Dafned: | | 4_1{ : /& . ZO}P/__.._
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Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Khyber Palditulis
APPEAL NO. /2022 Service T
jary Mo.
Mr. Faheem Khan, Naib Qasid (BPS-03), pra o & /2022
Govt: Deaf & Dumb Children School, Thana, Malakand. Dated
......................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT _OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.c.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may Kkindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
iledtn—-dathe date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
%}Ts’ﬁ-/grwhich this august Tribunal deems fit that may also be awarded in favor

[0 ’ﬂ?’v of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Naib Qasid
(BPS-03) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ATINIEX UL e v eerenssassasesssssssosnnsossssosssnsssssssssessnnsssssassssssasssnss A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed”’. Copies of the judgment, compliance
letters are attached as aNNEXUIE...vveereiiieeririinnieeiineereeianenn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as annexure......cocveveveeiieciiniinneciannnn, T E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure....ceeeevermmcniiennanenes F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure.....coeeeeeviieceiiinnncniann G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIE.vivereraieessseeesnreeenseennresanecnnnas I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATINEXUICo e ussesnnrennscessesssssosssssssssansssssssascsnnsesssssesnsossarsonssans J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

C-

A- That the inaction of the respondents by not allowing the Health Allowance

B-

D-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any

F-

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



—

.
v

-

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special

Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant

may be accepted as prayed for.

APP ﬁT

FAHEEM KHAN
THROUGH: M

MIR ZA SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

v

]
DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS _
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

FAHEEM KHAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

i

MIR ZAMAN SAF],
Advocate
High Court, Peshawar
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appcllams bcmg l'cdcml gov<:rmm.nl Servants undcx Amclc

" Constitution of the Islamic chubhc of Pakistan, 1973 :md covered tndcr
Section 2 (b) of Civil Scrvants Act, 1973 were ommcd to all pn'

' n\lowauccs prv.ss.nbc,d by Federai Government for its c.mpluycu 14

slalcd lhal ﬁn.mcul dircetive cunhmcd in meslr)' of l‘umnct.

-

r thc»”
0'of

and
n-l_lixcr: T
O.M.

‘No 2(13)1{-2/”011 atcd 06 02.2012 .was’ unambxguous and cléarlj}

supuhl\.d :\dmr\mlnlu)' ol Health “Allowance. o .\ll hml’h puson

“'ll )

- cmplovmcm of Federal Govumm.nl in BPS Scheine but dm*l’““’ e said :-‘;'

lmuln..mun ol ll\c lm.mu. Division, the .xppdl.\nlx were (lupu\lud
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ol the
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" ";smi bcncm:

‘ “1 ‘“l‘]’o'l of lm \usmn lhc' fearned oy asel for (e
’ nppcll.‘m!s u.fcn *d 3 the m,lmm_n(- Lol IF§

d-’l(cd 05.10. 2015, 11 01.201¢
18.05.201% and- M‘.lZ.iZ(ilo 17:{5&6(! in /\ppcnl'c N‘o.Z‘Z-i'(I{)CS/.‘."()l5. 867 {n |
‘ 67’(R)C5/"01 ll/(r h‘) I‘ZIS?.‘ ‘1 18y ] 1151(1\) "’Ol‘v \. 381 ln.
"j JO*(R)CQ/’OIG :lnd prn\ cd for .

the ' <axm. relicf: Tlu.

at the .t.spomlc.nt Y‘m aace Divj
nmc breath

anrncd \.ounsd
v-.huncnll) -argued (h

1$ion wax blowi
and cold in lhc 5

a8, on lhc. one l'mml, it had

thir Pimwise. ¢

uduuuul the cluun oF
' llu. Jp,JLlu."H.; in p

l e .5~‘:!

Islamabagy: ngh C.our( Is]
“the same claim vi

.l.:..L..
nmnh:\d wlnlc on the other h.md. llu.y du.lluul

| that the 'l)cncﬁ(»
-once gr:m(cd and

nctc(l‘n,pnn had e c.md av

L\(ul u-'h( which coulq not be

1cxplc of itueal
.xppdl.ml lastly’ argued th

- Withdrawr, umhu.mll\. in violation of ; prin Justice, T
. “lcnmcd (.omm.l Tar- &hg

al unpugmcl orders wepe

\'ond ab mmo cor ad having pe .

am. “nom-judice

Withdrawy) 7 Stoppage of s

sinetity  of lnw ag

ary .unmmlul o pum\hmu\l which x.ould not
Le Swarded without adopling llu due process of L

pmvulul nmlcr the
(;m umm.ul Servants (1l ”ll.‘

«ngy und l)l-.uplum.) l\ulu. 1973,

')
4. « The- nppwls werg rcsislcd by the . as state I(l

¢ rcspondcnts. ll w
nppcllmub as thcy did nc

lh:u lhc said nllo\\‘am.c Was Loy .ndmmmhlg to the
Personnel beeayge Lu.nllh pers

- fall pndm the detinitios of hul.h

a person \vho hcld a post m an\' institute or orgnuza“on dchvcrmg scrvices

Yr submitted (g
ionally (o (he appellanty

“in the. hcallh scctor and mcludcd

in St.hcdulc.- It was fur]
the Hcallh Allow

ance was allowcd prmne
AGPR on the basis of C/\DD Division®
subthucntly that wasxon sent

its coneurrence for

by tie
'S lulcr dated 06.08; 2012 but
a rcr‘crcncc to lhc. Fing
admnsnbnh() of I-{c_althAllcw
“samc on 14 03 2013 on.the ground tha
: ot' cducation; training . and rch

ance which ngcucd thc
Lthey were involved in
abilitation ol dis

‘hc procc:b
abied. ‘.luldlcn ‘and persons
hv..uu. unuld Aol be declared
bcc.nmc entitled for llu said

with du.lblhm.s :md as health pe r:onncl to

.xlluwnncc. The CADD on° 13.03.2013 in g
commumc.mon to AGPR wmc\c.d sanct

lOl‘l .or the Hu\llh /\llmv.mm. lo-
.-DGSE: cmployccs \\nhﬁut cw..c.xrrcncc. o

[ the Finance Dmsn.ugm‘.,c' the
AGPR  a de rrovaml avment” o the . appcllants, . whlch ~was

subscqucnl'ly clxsconlinuccl .lhu' verification, ol umllcnu_nl
, - prevent the misuse ol th1< 1'Imvan\.c by

submmcd h\' respondent No.2 that he

in ordu
non- cnullcd pc:wnnul It ivas'-

alth .xllr)\v:mcc was granted with (i

i
-

ith v, s,

ing hnl‘

l-lu(- nl ‘hs “"‘ b IL '
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onm.l mcant

ance Dlwsnon lo sccki
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5.0 5650 STIO0CS2015, Ste. with M. prs,

P o

approva] ot-’lhp Prime Ministcy, sﬁcciﬁcally .'nov"cd for -

Institte of Medicu]

througl » Summary,
Crament’ I'Iospi(z.xls" i.c. Fakistan

.Scicnccs.--l-'-.G'. Po:;-_ﬂi_[:ie arnl N:'ui'onnl'lhsli‘(
Qj.‘l_up Dircetorie Gcncr.é{ | .

three Federyt Gov

utc of Rehabilitation Medicine,

of Special E(luc:xlvinu & ‘S'dci_:ll 'Wclﬂﬁ‘g, lv>cing an
t;(lllc:}'t_inlml body, 'dcu_lll Wit the . p_rqccsﬁ- of cducation; training and,
: ’-rclmlzilfiluxtiénibf disabled children hmi-pcv:rsdhs'_‘with disabilitics, Which wiyg -
© carrjed out by a, mu.i(:i-profés‘sionnl'lE::pn inc'luding-flcnchc;'s'. ps'orc'ssiohnls;
and .\:l;ppxﬂ'ﬁﬂ: / :u;cil_lury :;l:il'lj'
health organization ang could
*health pcz"s\d'n.ncl' oget the saig .

doctory, adnvinistratgrg, ministeriyg

did bl
fall within. the ambig of

10t be déclnrcd as

:1Huw:muc."l'hu' r«ispmulcnl No.3 e,
AGPR in jts Parawisc comments «

Farkh F, I..'odhi..

Hon'ble Supreme Court of Pakistan, | R o : '

3. L We heard e leamed counsel ifor the partics and perused the
- record, ' S ' o '

G. " »'I'hé-!xc:nlll: allowinee cqual to ang basic .p'.ﬁy'of"r(nuiihg.s:tlzli’y' |

Was grantcd 1o e healyy - I

wrsanticel iy
Govurnmcm.‘ in vm".\:

the employment ol Vedery!
'-‘ichcmc.'_\\'illx elledt I'rmn.()l.()l.ZOIZ. It wa

5o,
admissible 10 non-cliniéal cadres, In

rcplyi‘vlo.u- query raiseq by }T_\GPI{ vide - |

letter - No.Tmy) 8-64/CSHP/LP /20 112186, duteq - 1203.2012, the _|. l g

,,,,, chuldliqnsﬁVing oflhc'Finnncc Division vide U.0. No.I’.Z(}J)R—Z.’ZOIZ- - o 1 Lo
|

\

172 dated 2'7.03.2‘0;2 lumished dcl_i:xilio‘ﬁ of the héallh Personncl by s ating
that ‘health personnel* meant 3 persons who held
organization delivering - scrvices

Schedule-], byt gig not include

3 post in any institute or
i the health yeetor and  included in

derson: who wag On deputation (g the

Federal Government from any Pi-ovi'ncc _orbth'cr’ﬁulho;ity and who was, o

contract, or on work charged basis o ivhp Was paid from contingencics,
‘The ‘app‘cll'ams are ncilhc,i-'dcpumtionisls from any

Provinec or other
authority nor h

ave been ‘engaged on-c_:onlr:xétﬁ_f._.or on wor'k'charg'g.:d basis, ’
- They arc alse 1ot being paidrt'roxrlt.conlingcnci.és.' On the contrary, they are -
v . ivil Scr\'un'ls Act,’ 197t3 and upe-
delivering scrvices to the disabled children' 7 persans, “The b§x:cﬁci . |
appcllnnG co’xﬁpriscd.of Acudemic and Adxitinislrn_(ivclc:zdrcs. According

1o the definition furnished by the Finance Division vide thgir u.o, d

Civil servangy under section 3 (b) ol the ¢ |
arics / -

aled -
27.03.16-12 Uic appcllnms.urc entitled o health: allowance, In 'p:uj:is-(»-& 7

under Facts of parawise comments fijeg iac‘l'orc' the Hon'ble lslan}.fxbad High

..... -'r.r ?‘P‘$?j.|“ . . . . L | l5
Y :‘—n(;‘-"“.a! By o 7
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1 Cédrt' 1slan'.1.lbnd on hch.m ur

\ .4'007/20!4 ll was calc«onca(lv adnulu.d th
Ca\DD ag'un Submilted NIs ./ DOs-cont

o | . as. HPA- ('or DGS“E for ﬁnanu.\l y\. w2014 H howwc DFA: relused o’

BT cndorw lhc NIS I BOs . .md foxu,fully duluc.lul AN amount of 1{5.9'2‘;542

million of HPA, leaving Rs7458 million_for- thé Petitioners (now
f‘P).’Q]'“ﬂlﬁ) e 2q cmplovu.'

Su.rc.mry i mam.c. Dw:smn “in Wnl P

clition.
atin; /\pnl 2014 Minis stey of'

:unmg a provmon ol Rx 100 millian

i wlio b'qlohgc‘d to medics
uader jie Crileria * of cnlulcmcnl of‘ FIPA, as

pz.r DI'A (LAL‘)D)
,undcrslandmg DO Jctter,

dalcd 09.0s. 2014 Was . issucd by FA’s
ppagc ot'HPA to non- -cnltitlcd cmployccs. and

v was dux} of AGI’R o take .action ‘on the said - letter  and- dccxdc

. cnmlcmcnl It \\ns prnycd xh:u the pcmxon wias an
. CADD & D_C'SI., lht.rn.lmc the iy

: 'af:.‘lfés'p'ondcnl\. \Ic\v tie

-ldlnlnl\(l’dll\ﬂ. msuc wxlll
ance vamon he! (.\&.lll(ll.(l fm

m the lu.(
lm:mcc. Dwmnn h

4% come up “with dnﬂcrcn\
stand, It is.poy .nl!owul o approlge: il u.prob.m, ‘No logical reply hay
been submuu.d b\'

the m,)onduus for d\.pnvml, (hc appellants of their

aru. namber of unplnyucs ol the
similarly placcd. arc gclung the said adv

lcgmmat\. rights, A I cdu al Ouvunnu,nl

.'mmfc Why, Lhcn the. appcllnnls
be deprived, iy not clcar from whay lms bee

cn wullcn in the comments. before
_ the lion’ ble lslnmnbad lhgh (..oull

v Ibldmdbdd and the Federal %rvncc ‘
atory lrcalmcnt oftcndmg Article 4 &

amic chubhc of l’akxslan 1973, F
: appt.llants have’ been directed by

- amount W,

~ Tribunal. “This sceins lo bc. dxscnmn

25 of the Constitution of [s] urther, the -

rcspondent No.j to. rctuud e paid
hxch is against (e pxmcu

Hon'ble Suprcmc Court.of Pakxsl
oncc granted and acted upo

vle of locus pocmlcnlmc bccnu..r~ (hc ‘
an h.xs consxslcntly hclg lhal xhc bcm.m

a crcatcd a vested: riglit which could not be

<"
wuhdra\vn unilaterally, "in \'xolauon of natural justice, It s an cslabhshcd

n Cl\’ll NCI’VN]( CV!.H under LK‘IOHCOUb m(lu
passed by lhc compclcnt .nuxhomy wuhoul .m)' (;

. :cwant could

Ia\v that bcnc[‘lx received hy

ault oin the parl ol civil’
not be pecov cred even

il" the bcnchcml order’ was: -
suhv.qucntly withdrawn ar ruu('n.c( We

c.are rm tified to tuke this \'u..w in .
“the h"hl of the Judomcnl ol Hon' ble S‘uprcmc Courl of Pnr\xsl..n u.portcd in

PLD 1992 scC 207. I-Icncc‘ 10 this extent, lhc nnpunm.d orders are not
legally s u\l:unnblc and liablc to be set ‘mdc ‘ C
Y Wc would lec 0 inake an cmphas.s on the ji;dgmcnls of the
- rnbunal in Appcals N" "24(R)CS/"OIJ and 381 to -1_()5(:{);:5/201‘9 dated .
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05.10.2015 and 141222010 wherein the Lonuovux\ relating to “t.dl(h
Allowance has .lllde\’ bren resolved. \Vlu.n confronted with the said taet,
the respondents have filed 10 (lcn_\ the fact. As such, the action ol the

respondents appeins 1o be inconsistent in the light of the aforementioned

Judgmcms on account of Aricle 28 o! the Consuluhon which. guarantees ':

cqual rights and «.qu.nl protection’ of lnw for cvuy citizen, To msurc

umfomm\' rulu of consistency mu:.l be applied while consxdumg the case

ol the sppelinnt, Ninee llu L FRTE N BY I /\|n\ ot videe il. uulj'null( in (hu

case n.poru.d as 1996 SCMR 1185 has alrcady held that “xult. o( sood

governanee ds.m.lnd.x thut the b..n\.ﬁus ol the said decision be x.xu,udu\l lo -

other civil serviants also, who nmy not'be partics to the lmbnuon lnbl(..ld ofl

compelling them to approach xlu. Tubpnul or any othcer legal forum. Hcpct.

A g
ST e

the claim of the appcllams is rcq.urcd to bc dccxdcd on the samc analogy / v

principlc as framcd in the casces of Dr I‘ arrukh Fiaz Lodhi and othcrs by the -

Tribunal vxdc.lls Judgment datcd 05.1().2015, l»l.0_1.20'16_and 14..12.2019. :

PR .
' N
3. I‘orcgomg in vicw and lollowmg thc rule of consistency, thc ; b
impugned orders d.\l\.d 21.03.2016 .md 25.01. 20!(» are set .mdc ),vuh i
direction 10 the rt.Spondcms to’ continue the Health Allow.mcc .xlrn.ndy .
granted o the appelants sinee 2012, and o refund all dcducuon made in.
complianee with the Bnpugndd arders’ within o periid ol one month lmm -
the date the \up\‘ ul’ this J\I\l]'lll\‘ll\ is reveivaad in their olllu.. Since the mum B
appeals hitve: § been aceepted, iMise. Petitions are : also .u.cc.pu.d
V. -Jml,_.mcm Y] .u\plv all the titted .lppn..lla mutatis Inlll.lll(ll\
10. lhcn. shall be no order as to cosls. . o S .
11 .~ Partics shall be informed- accordmgly - S A S
‘.A . Lo e ;:I'
syl sl 4t
. . - . e
- MIFUER, , “MEMBER ! T
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05.10.2015 and 14 12 2016 whereln the controversy relating to Health -
Allowance has already been resolved. Whén confronted with the said fact,
the respondents have failed to deny the fact. As 'such, the action of the

~ respondents appears to be inconsistent In the hght of .the aforementloned
~ judgments on account of Article 25 of the. Constitution which guarantees

equal rights and equal protectlon of law for every. citizen. To ensure
uniformity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 has .already held' that “rule of good
governance demands that the beneﬁts of the said decision be extended to
other civil servants also, who may not be parties to the htlgatlon instead of
compelling them to approach the tribunal of any other legal forum. Hence,

the claim of the appellants is requlred to be decided on the same |
analogy/principle as framed .in the cases of Dr. Farrukh Faiz Lodhi and

others by the Tribunal Vlde its Judgmem dated 05 10 2015, 11.01.2016 and
14.12.2016.

8.  Forgoing in view and following the rule of consistency, the irnpugned orders
dated 21.03.2016 and 25.03.2016 are set aside ‘with drrectlon to the:
respondents to continue the Health Allowance already gramed to the
appellants since 2012; and to refund all deduction made in compliance with
the 1mpugned orders within a period of one month flom the date of copy of

“this Judgment is received in their office, Since the mam appeal have be
accepted Misc. Petition are also accepted
9.  Judgmentto apply all the titled mutatis mutandis.
- 10.  There shall-be no order as to costs. | |

11. Parties shall be informed accordingly. o , i s
ISLAMABAD

18.07.2017
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Muhammad Att1que ur Rehman E ,
ete. . (in C.A.811/2016)

.f.Respondeﬁt.s(s) :

For the Appellant(s) . Mr. Sajid Illyas Bhatti, DAG
(in all cases) Syed Rifagat Hussain Shah, AOR . -
: . Ms. Saadia Kanwal, S.0 Fin. -
‘Mr. Abid Hussain Channa, S.O Fin.
Mr. Sajid Javed, Asstt: Legal Fin.
Mr. Abdul Razzaq, AAO MEG .
Rawalpindi

For the Respon_dent(s) - In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC

in C.A.216/16) . Malik Itaat Hussa'in Awan, ASC
Amicus Curiae: Mr. Muhammad Makhdoom Al
: Khan, Sr. ASC
' Mr. Sikandau Bashir Mohmand ASC
Date of Hearing 17,01.2018.
JUDGMENT

| UMAR ATA BANDIAL, J.— By leave of this Court

grcmted on 23.02. '7016 0142016 and 12.12.2017 - in the

several connected appeals before us, the appellant Federal' |

Government challenges the judgments delivered on' common

q_uestlons of fact and law by the 1earned Federal ‘Service Tribunal
on 05. 10 2015 11.01. 2016 and 18 07. 2017 The Judgmentq
impugned in the connected appeals declare- the respondent

employees of different institutions functioning uf;der the

Directorate General of Special Education {“DGSE”) fo be entitled

to pdyme’nt of Health Allowance ‘grarited by the Federal

Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda af_e issued by the Finance Division

(Regulations Wing) Government of Pakistan pursuént to

approval granted by the Prime Minister under the Rules of‘

Business, 1973. It would be useful to reproduce the two
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memoranda containing the terms and conditions for the grant of

T

- {ﬁ © Health Allowance to eligible persons:

“Government of Pakistan
Finance Division

. (Regulations Wing) :
F.No.2(13)R-2/2011 Is]amabad the 04th I‘eb 2012 ) . 'J e
QFFICE MEMORANDUM .
Subject: ’ GRANT OF ADHOC ALLOWANCE EOUAL TO

ONE_BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS }
SCHEME. v ‘ ' : ' A i)

" The unders1gned is directed to say that the B . 3
Ordinance No.VI of 2011 that sanctioned the Career Structure for
oo ' Health Personnel Scheme {(CSHF) has lapsed on 26.12.2011..
e Accordingly, CSHP is no longer in the fi¢ld and all health personnel - :
. have consequently . reverted to the BPS scheme. In order to ' s ,
compensate health personnel for the loss of benefits sought under B o O
CSHP while presérving their status as Civil Servants, it has been ) ( 5§
decided by the Federal Government to grant adhoc allowance equal : ’ ) fi Com
to one basic pay at the initial of the scale to the health personnel . ;
in the employment of Federal Government, in BPS scheme, with - i
effect from 1st January, 2012. This will be in adchtlon to theu‘ : )
existing pay/allowances in BPS Scheme 3 ‘ ' ' !

2. ' . This Division’s OM No. 2(13)R-2/2011-698 dated 17th
November, 2011 may be tredted as withdrawn w.e.f. 26.12. 2011

BT SRR Y

vt s R

Sd/--
(M. Munir Sadiq)
Deputy Sesretary (R-1)”
“Government of Pakistan -
. Finance Division
(Regulations Wing)

F.No.2(13)R-2/2011-777 Islamabad, the 06th Febniary,zol'fz f ; 51
OFFICE MEMORANDUM o o S F _

Subject: GRANT ‘OF ADHOC ALLOWANCE .EQUAL TO ONE , i

. BASIC_PAY OF.RUNNING SALARY TO THE HEALTH - i

PERSONNEL IN BPS SCHEME. . . ;

In contmuauon - of . Finance, Divis'idns O.M. o j

No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to_grant benefit of one basi¢. pay_of runnin
salary as_Health Allowance to the. health pérsomnel in the
employment of Federal Governiment, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to. their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respvctxvely wef 1.7.2011 will

continue. ‘ . !

- : h

Sd/—- i

(Manzoor Ali Khan) »‘

_ Sr. Joint Secretary (Regulatxons)” i

' (empHhdsis supplied) ; !23

. A - i
2. : Learned Deputy Atterney General has contended i
.ot . . 11

TR

that the Health Allowance granted by the Federal Government is

~—

TR

TS e
Y R e e

available to health personnel in the émployment of the Federal |

‘ / - Government in-the BPS scheme at three hospitals established in
4 c : ’ :
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dt these hospitals do not have a career structure in place after

Islamabad namely, . Pakistan Ins‘utute of Medlcal Sc1ences E ‘ “

D i
fg: (“PIMS”), Federal Government Polychnlc (“FGP”) and Nat10na1 j :1 li?
.
Institution of Rehablhtatlon Medicines (“NIRM”). The employees i ’

the Career Structtlre for Health Personnel Scheme Ordinance, '. o CE
2011 (“Ordinance”) lapsed on 26 1.2011. ’l_‘he Health Allowance
was accOrdingly granted by the Federal Gotrernmeht asa totm of
compensation. It is clear frlom' the two friemoranda dated.- ) :

04.2.2012 and 0622012 reproduced above that the Health o o

Allowance is granted to “health personncl” However, the . L

composition of the category of employees that are eliglble for the

benefit has not been provided ther‘ein.'.’l‘he respondents who are Co ;

several hundred in number. are unrepresented by counsel. In

£ T E SR

view of the fact that a large number of employees‘ are affected by

T TERAILY

the instant controversy, the Court-has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. AQC and Mr. S1kandar

Bash1r Mohmand, . 'ASC as amicus curiae -in the.matter.

Mr. _Sikan'dar Bashir Mohmand, ASC made able submissions

before the Court that  highlighted important facts and

)

docunients on record which simplified the controversy

b
appreciably. 4 o
3. It transpires that an Office Memorandum dated l : i‘x
27.03.2012 by the Finance Division (Regulations Wing) clarifies o : i

that the term “health :Ijersonoel”l used in the above raentioned
memoranda bears' the meaniné given' to that \CXprCSSlOn in
Section 2(b) of the Ordinance. This deﬁﬁition’ refere‘ to -the
' cootents of S.chedule—l to the Ordinance which specifiesv the
service provider}s who qlialify aa health personnel. _A perusal of

{
}k Schedule-I shows that five categories of service providers are s

ROy
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classified as health personnel, namely: Doctors, Allied, Nurses,"

Paramedics and Supiaort. The _ services. spéc:iﬁed under the
éategories of Paramedics . and Suppoft -include _Teach'e_rsl,
Audiovisual Operators, T echniciaﬁs, L_ibrarians, etc.

& The = administrative Ministry for. - the health
instituﬁoné volf the Federal Government at I‘slamabad_ is ‘thc

Ministry of Capital Administration arid Development Division

- (“CADD”). It is an ;;idmittcd _faét that vide order dated -
13.03.2013 the Ministry of CADD. granted the Health Allowance

to the employees of the.DGSE' and its allied special education

centers/ institutions including National Trust for th'e‘Divsable'd

(“NTD”) and the National Council for Rehabilitatidn of Disabled

Persons (“NCRDP”). The ‘ réspo’ndc—:nts were 'thereby

acknowledged elxsv beneficiaries of the .said grant and Wer¢ paid
the Health Allowance with effect from 01.1.2012 until
27.10.2014, when the Finanée Division informed the Acéountant
Gxeneral Pakistan Revenue (“AGPR”) thaf .oﬁly ]1éa1t11 peréoﬁnel

working in Federal Government hospitals and clinics were

qualified ‘to receive the Health Allowance. The AGPR.
correspondingly instructed the DGSE to stop paymént of the .

said allowance to its employees-as no budget allocation for the )

said emolurﬁerit had been nﬁadé,in the financial year 20 1'4--15.

5. | -The discontinuation of their Health Allowance was
taken to the Islamabad High Court by some of the respondents.
Vide order dated 17.9.2015 the learned High Court referred the

dispute to the Scéretary CADD for passing. a speal;ihg order

thereon; and till then restrained recovery of paét payments of

the Health Allowance from the' affected employees of DGSE and

allied centers. The Secretary CADD heard the parties and by .
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order dated v21.3.2016 rejected the entitlement of the

P
. respondents to rece1ve the said allowance The prmc1pal ground : 1

of his decision is that employees of the DGSE were engaged in - %
the process of eduCation training and rehabilitation of disabled

chrldren and therefore did not fall Wlthm the amb1t of a health

organization. The respondents successfully challenged the said

DNl e S 0t

order before the learned, Federal Service 'Tribun_al Wh’ich has, 3

o inter alia, by the impugned judgment dated 18.07.2017 declared . ;

S5

that the respondents are entitled to the grant of H'ealthr

s s ey LT

Allowanee.

6. - Learned Deputy Attorney General has contended

sy

PAvE

that after the lapse of the Ordlnance that had provrded a career

a2 =

structure for the doctors, nurses and paramedics WOrking in . ;

i IS

PIMS, FGP and NIRM, the Health Allowance was granted by the

REREESE

Federal Government as compensation to the said health

personnel. He ‘was, however, wunable to show any . ' ¢

contemporaneous direction issued by the Ministry of CADD or

the Ministry of Fmance that restrrcted the grant of the Health

Allowance to the claimed employees of” the three' hosp1tals
specified by him. As already noted above, the definition of health'
personnel provided in the Mlmstry of ﬁ_mance Office -

Me’morandum‘dated 27.3.2012 is wide in scope and therefore - 4

unhelpful to his plea.

TerET ST
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7. "We have exami'ned the deﬁnition .'of “health

personnel” adopted by said memorandum dated 27.3.2012 from

ey e

Section 2(b) of the Ordmance Wthh is to the followmg effect:

Y

“b) “health personnel" means a person who holds a post inany -
" institute or organization delivering services in the health’

o

sector and included in Schedule-1, but does not include:

/}’h/ ' i) a person who is, on- deputation to the Federal ' i

TR A

Government from any Province or other authority;

"ﬁ“ﬁ“'fl"'wf SRR L




if) a person who .is employed on contract, or on work

charged basis or who is paid from contingencies.”

"

8. It is noted ‘:chatﬂ the: fdfegding deﬁnitionﬂ o,f.h.ealt'h
personnel covers persons 'holding'posﬁé' in any institute or
organization WhO' are delivering servi'ces in th.e heéalth sector vthét. :
are included in Schedule-I to the Ordiﬁance; -Learnéd Deﬁuﬁy : ! ’
Attorney General was unable to distinguish thév.resp'ondents,

who are emplbyees of the DGSE and allied'insftitﬁtions/' centers,

NCRDP "and NTD, from the paramedié and support staff

positions that qualify as health personhel accordifig to-. 5

Schedule-1 to the Ordinance. It is not denied by the épp'ellant

that education, trainiﬁg and rehabilitation of disabled persons

e S e

are services provided in the health sector. These services fall

T e R TR T € LRI SAT RS

within the terms of Schedule-I to. the.'Ordinance' and therefore

the provide‘rsA thereof qualify aS health personnel.
9. 'Accordingly, not on'ly do the respondents fall Wit.hin

the category of persons who are, in terms of Finance. Division

- - ; i
Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of ks t] .

the Health Allowance but their entitlement has in facf been : . r

!

L ' : . !

admitted by both the Ministry of CADD and Ministry of Finance. - - b
i Al

In this respect the aforementioned letter dated 13.3.2013 issued

by the Ministry of CADD is refefred'. Also -Athe_afﬁdaﬁt of thel

Seé‘rétary ‘Finan.ce, Government "()f Pakistan filed in the -
- Islamabad ‘High Court puréuanf to that éourjc"s order dated

20.3.2015 passed in,‘.Wr‘it Petition No. 4QO7~ of 2014;'speciﬁcaily

records that the propovsal'approved‘ by. the Prime Minister vide _

Summary dated 25.1.2012 did not restrict admissibility of the
Health Allowance’ to the pvers'onn‘el of the three hospitals

W/ (identified by the learned DAG). For that reasbn the Finance

T e e P S TR
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the

allowance available to all health personnel employed: by the

Federal Government.in the BPS Scheme.

10. As a result, the said allowé'nce was paeid' to the
health personnel of the DGSE and its édlied institutions until

27 .10.2014 when. the Finance Division instructed the AGPR to

confine the grant of the allowance to employees of Federal

Government hospitals and clinics. This instruction represents

merely. a change of opinion which is not occasioned by an

amendment in the terme of eligibility for the Health Allowance. . |

Therefore as the Memoranda dated 04.2.2012, 06. 2. 2012 and

27 3.2012 1ssued by the Finance Division, Government of
Pakistan still hold the ﬁeld in their origi‘nal terms, there is no
merit in the objection by the learned DAG to the entitlement of

the respondents to claim and receive the Health Allowance.

11. | As a secondary and also tenuone argument, learned

Deputy Attorney General contended that the Health Allowance is-

granied under -executive fiat without any statutory backing
therefofe the same can be withdrawn by the Federal Government

at any time: That is clearly a flawed contention. It is admitted

that grant of the Health Allowance and the terms of eligibility to -

receive the same were determined by the competent authority,

Ministry of ‘Finan‘ce in accordanee with Rules.of'aniness of the
Federal Government. Tne original tefms of the said lawful grant
still hold the field. These were acted upon. and payment of the
Health Allowance to the respondents has conferred a vested
right upon them. In such c1rcumstanoes, the‘executlve Is barred

by the rule of locus poenitentiae from unilater‘ally..resclinding and

- retrieving the benefit availed by its recipients. Reference is made
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‘ to'Paki'stén, through'the Secretary, Ministrv‘ of Final‘lce vs. ]
- ¥ Muhammad Hlmavatulldh Farukh1 (PLD 1969 SC 407) and }
’I‘he Engineer- 1n -Chief Branch vs. Jalaluddin (PLD 1992 SC. . R
207). Therefore wlthout a change of the.l terms of eligibility for L‘
the Health Allovvahce even the plrospeetive exclusion of the
-respondents from rece1pt of the benefit shall constltute arb1trary
and unlawful action.
12. In the C1rcumstances we do not find any error or u
defect in the 1mpugnecl Judgments of the learned Federal Serv1ce :
Tribunal dated 05.10.2015, ll 1. 2016 and 18.7.-2017. : i
Consequently, these appeals are d1sm1ssed and the ent1tlement' r
A
of employees of the DGSE, allied institutions/centers, NCRDP ;\
and NTD to- receive the Health Allowance is ‘affirme:(l. ‘
;Sd / - l'lzan 'qzb star' L&Y I ;
Sd/~ Ulna A 'Bandzal 5
Sd/- fjaz ul Alsan, J |

AT T

R T T T T e T

EET S

R AT

e

STt

OR Nos &/5 8/20 e G111 CeImninal

. l;:’i

7 ‘ ‘ | b
Date of Presantation! .. 2004 2o '
T ATy [T ——— &log. — co
ST 1 T SP— -

Requisition

Copy Fes It w345 6. D — /
3 é o Zﬂ.lqw,“,][q/im
Py

EAH

CourtFee

Date of Compk

Déte of r’&:‘:lv‘“x WO

Compared b\rlDrep od by

TR DR A AR



W ' ' o S :
-.‘«'Ai‘/ i : :
e, L . ) ) Lo
”‘ | [ @

Ofﬁce of the

Accountant General

.Khyber Pakhtunkhwa Peshawar
. Phone: 091 921 1250 53

W 4. - L
No HAD/Allowances/Corresp /2017 18/422 R Dated 19. 04 2018 '
-« To

- The Branch Ofﬁéer,' ‘
_- Pay Roll-4 Section.-

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
- IN_CIVIL APPEALS NOS. 1631-2112/2017,216/2016_ &
. 806 811]2016 BY THE & SUPREME COURT OF PAKISTAN.

i

1 am. d1rected ‘to enclose herew1th a copy of A. O(TM)
. No.TM(F )/’1‘ -4Q/Health: Allowance/2017-18/138 dated ~05.04.2018 |

alongw1th Honorable Supreme Court Judgment for further compliance
- ‘under intimation to AGPR Sub Office ?eshavﬁrar‘accordingly. o |
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. - CCOUN FANT GENERAL PAKISTAN REVENUES
: ~ " .'Sub Office
- PESHAWAR :
Ph No:(091- 9211273), Fax No:091- 9211301
| No. TM(F)/T-40/HeaIth “Allow/2017- 18/ /34 lDated 05 .04.2018
ST 4\/l'he Accounts Officer (I-IAD); N B @ o
. Office of the Accountant General, B o -~
L _ ¢ Khyber Pakhtunkhwa, Peshawar. . -

'Subj‘ect: COMPLIANCL' QF JUDGN[ENT DATED 17 01.2018 PASSED 'IN CIVIL
. ~ APPEALS NOS.1631-2112/2017, 216/2016, 1 1344/2016&806-811/2016 BY THE
‘ SUPRDME COURT OF PAKISTAN, :

' ‘Please find enclosed hcreW1th the ‘Accountant General Palustan Revenues,
Islamabad 1etter No-TM/ls 64/Circular/2017 18 Vol-B- III/589 dated 12 03.2018, along-wrth its

enclosures on the above subject

A eean

1 i T ol PR T . Do absen s 2 BT

The Supreme: Court “has made the employees of Director General Special
Educatton its allled institutions/ Centers, NCRDP and NTD entitled for Health Allowance,
Hence, the Du‘ector General Special Education has been transferred to Province under 18"

amendment and become a Provincial subject. It is kindly requested to take the requisite acticn on -

.

~ the above noted subject judgment under intimation to this ofﬁce for onward subh'lission of 4
compliance report before the court. ¢ '

S R Accgj;’rsm

%%AGPR Sub Ofﬁce Peshawar ;

Copy forwarded to Accounts offi cer (TM)
G-8/4, Islamabad

oﬁ“ ce of the Accountant General, Pakzstan Revenues

. | 'D " ACCOUNTS OFFICER (TM)
‘ | o W L AGPR Sub Office Peshawar 4
"
L ad (k | i

L5 DAVATM Now Detit20 1 4\Shmnm b e\ Ted 0.ihwn

s e L Ty i e X e s IS
IR s W AP HH S EPRREITERE YL ERIRE S -l e - S



Ly e e e " et e i marvaranen _ I
o ’ U S S ) . Accousts Dffice Peshauar Dist.. : ) el
- bayRoLL RECISTER . . 7 Pagpe s 1,350 :
. . P o  + For the nenth of August 2018 4 - pate : .-20.08.2018 .
.ppd ;.  PHE4ES speclal Education Conplex Feskauar -payrell Sectiop . 004 Payrell d ' .
: ,anuci Cnle_:231759‘ REYATATAD BRANCH ) RATIDRAL BANK OF PARISTAH RAYATALAL RRAWCE | RAYATABAD LROHCH - peertsRo: 37924
T fe oo e om e e mmmmam e i - i i e omiememezbmmem s I
00310123 wULANNAD THRIQ KRaN o gHIE: 1720424212273 Desig: SEHIOR TEACHER (8026893817 Crade: 37 RIE: 7288445-2 Buckle Ho.: - Cuettetlﬁun—hutted:':
pRAYHERT . HopuUuNT. DEEODCT IDKS . aHoVETY LBAR/FYHD . . PRIRCIFAL *REFRAID, | RALA
- e - - - eemmmm e mm e n s ekl R B 7] SRR
0001 Basic fay ' 57,570.80 3017 ¢PF Subscription ~ Rb 4,270.08- o §pF:  IU-HISL D853 . 555 66700
1801 House Reat Rllonaece : ¢,450.00 6501 HBA Lo3n Priscipel In 3,620.00- R . TRCONE TRX 17,870.52 2,980.00 14,é91440
1650 Special fllomasee . o2,710.00 3501 geaevoleat furd 17€.60- - House Duilding @dvance 0301 434 100.00 a{,300.00 17,708.00
1947 fedical Allon 152 €1 2,540.00 4004 K. *Benefits 1 Death € 2,136.00~ N . ’
1785 Health Professioszl £7,9%0.08 3509 Iacone Tax : 1,470.00- :
2149 157 #dkos Reli € 11 1,280.00 :
‘7499 #dhoc Belief fllom : 906. 00 :
7711 fedoo Delief All 201 . . 4 ,557.00
7274 fdboc Relief A1l ¢} DA 5,297.00 :
. 2747 Adbuc Felief 411 201 - £,797.00 .o _ R o . - .
SRS S .7 R PATRERES -~ ~  146,307.00 _ DEDUCTEEHE 11,711,086 ’ KE PAY g 434,596.00  91.08. 2018 31.08.2018 -
i apaach Code: 231759 - PRTATALAD ihasch ' . EATIRNAL RARE OF pARISTAR H_ﬂ‘-’émﬁﬁﬂ SRARCH . RevaTARAE DRANCH L fuept Ho: £3ih3-¢
[ . ) . i memmememmnnnonnEenee e
cHic: 117010404277 Besig: CHIER TEACHER TezE938D Erade: 17GHTH: Bucite Ho. ! {aretrsd/lion-cazettad: T
L AHBUHRT pEDUCTIOX s . - CCANDURT LOAR/FUNRD PRIECIPAL . BEPRID baLANCE. e
0601 Basie Fay © 52,970.00 3017 CPF Svdscription - Rs 4,270.00- i coFd: - IY-BISC 9679 - Lo 497 494,00
169 Heuse Feut flloasince £,650.00 501 HOA Lost Prinacipsl In 3,800.93- . . . . IRCOSE TaAX .19,602.3( 3,268.90 36,534.70
1550 Special Allouasce . 2.710.00 8505 GFF Loan Priacipal In . 4,580,060~  Rouse kyilding pevasee 0301 40#,900.00 3¢1,000. 00 14,000,908
. 1547 Hedical milow 15X (1 z,%40.00 (3001 peaevolest Fuad 135, 06-  GFF Tenp. hdvarce 6368 134,800, 06 214,500 60 19,500.08
. : 3585 Realth Professiossl . 57,970.00 ~ 4004 B. Bepefits & Death € 7,136.00- - . : : : : :
2 ’ 7148 152 hdhoc Rellef f1l . .1,280.00° 3609 Iacone Tax : 1,634.00- ) R .
2139 adhoe Relief.Allon & - '906.00 . _ ’ ' : ’ .-
E 2211 Athoc Relief 811 201 : 4,667,080 ~ - E S .
- 224 hiédoe Relief A1l 201 - 5,797,008 - . ’ A0 R : .
4147 Addoc Fellef A1l 201 5.797.00 . , e :
. . PAvRERYS - 14¢ ,287. b0 DEDUCTIONS . {T 18,135.00- ) Lo CNETRAY 178,152.00  01:¢8. 2018 31.09.2018
aranch Code: 080010 - €T RDAD pRaACH RAHIN HEDICAL CENTRE. KHYBER pARK LINITED £7 RDAD PRAECH RARIN NEDICAL CEPESHAHAR . “hcost.No: 10899 LD
0U324271 SAINA HAIDER- o CHIC: 1310194308056 Pesig: SPEEcH THERAPIST prrevrrraratE e Rers . gazettedsHon-gazstied: € '
PAYRINTS . angUKT DEDUCTIBRS anouNT - LOARFURD - PRIKUIFAL Repeld .. AL
0601 Resie Pay "'gg,670.00 3017 GFF Subsoription - fis ,270. . " epre;  TY-NISC 9688 555 ,256. 00
1601 House Reat Allpwance ~ §,650.00 3501 Benrsvoleat Fupd. : 195.00- INCONE TAY 30,780.72 £,132.00 2_5,549.?0
1710 Leavey Allauance 20 - £,000.00 4004 B. Benefits & Death € 2,136.00- : - co K
3558 Special flionanrce 2,562.00 369‘7..Incmw Tax .7 2,556.00- j
.1347 nedleal Allow 152 {1 - <. 2,461.00 . : .
. 1§85 Health Professionsl . 57,9%0.00 .
L éHS 457 pdhoc Relief All - 1,220.00
i K159 addoo Relief fllon € -~ - 8§7.00
' 2211 Adhoe Relief £11 201 4,474.00
; ',r_~>___’2224 fdboe Relief A1l 201 5,587.00 .
| ree—y7ap-iboE kel ief A1 204 ——————H;567-00 : B S ‘
PAYBENTS 147,968.90 - DEDUCTIONS <. 9. ter.000 Lo wptr Ay 7 138,800.00 ~EIOs 201839820~ —— =
Branch ;o‘e:BMSB' KAKANSHER afo: - : RATIORKL DARK OF FHKISTAﬁ HAUAHSHER &1D: KBEOTABAD _peent.Ho: 6054 . \ .
ST KITHSD kLD TR Sé;i’;?'&iﬁﬁﬁiEé'ﬁﬁiéﬁﬁ&"”@éiééic) ety Fickle 8. T iieetise/Menrbamntted: 6
; TPRAYRLRTS A anguRY pEBUETI gRs ) ANGURT LBARZFUHD PRINCIFAL ‘.REF’RID CALARCE
4 -
i /'
. - N 1/‘
I o, -
. P ; S »

-



S e 19 -Rihoo

"’"""_-"f"."’”‘-"-'-t';“?"‘”ﬁ'i""th“e':ii?ith of fugdst 20880 T

B F T i e 40T A A S = PatRY s

Tt 28, U8 ZUADT R

a0 Pusazy  Special féunatice Comslex Peshansf . Payroil Sectjes : 009 Pagfoll 4 .
2199 adhot Relief ﬁ]{:h & - " 756.00 . . .
%311 Aéhoe Rellek A3Y 202 3,395.00 -
2334 adhoe Delief A11 201 4,077.90 R »
3747 dtoo Relief A1l 201 4.817.08 , . _ . .
SRYREATS © 0 123,792.00 ' - DERUCTIONS §, 020,90 o NET PAY 115,772.00 ¢1.05.7018 31:08.2018
Grasch Code: 250400 Charsadda Road Eid £ab Peshauar ALLIED: BANK LINITED Charsadds Road Eid Bab PeskanzrPeshanar hecat. Ho: 2630-8 - .
v S e T R B Sl A I bocbia Bo . vt © (
FAPHENTS AHODURYT PEDOCTIOHS PRINCIPAL REFALD GALOMCE - s -
B3sig Pag : 48,770.00 3017 CPF Subscriﬁtlon -85 4,270, SPFY: 505835 : 266,759. 600 £
House Rect Allowapee ,650.00 £002 4 justnent House Renmt 4,433 THCONE TA¥-13,414.29 2,357.08 11,657.50
b Spesial Mllewance 2,138. 00 3561 Jenevolent fusd - % -
 Hedical allow 154 (1 ,2ee. 00 -4ng4 K. Benefits & Death € 2,138, ’
Heulth Professiyzal 43.770.00 2509 Incone Tax 1,154.99- !
157 héhou Relief Al 1,100.99 oo :
¢ athoc Nelief allow ® 750.03
Aéhee Eelief 811 20 3,996.00
fehoc Felief 611 201 4,877.00 - [
athoe Relief 811 20: 4,577.60 . - ' i
: FAYREATS 23,792.90 DEBUCTIONS ' ©12,745.00- - * KET faY 111,047.00  01.08.2018 31.98. 2018
'iiy-akch Code: 56305 tyl Babar Colony Peshawar CMLLIED BaMK LIGTSED. - Eul Lahar Colosy Peshauar FeshaMar ficcet. Ho: 232578 ) . . E
e Tronpesiore 6;«}1;?‘iééiﬁé'?iiéﬁii:"':”"Zééii?éiii'_"é?;il"i?"i&i«?""""‘ """"" ﬁilii;'ﬁ;f?""”7'?:2;3&;2}{«5}.3\’:32322;3?'E'f T
peEUEld . FOUNT _LUﬁRfFUﬂD PRINCIFAL REPAID ._BALRHC(_
DGO Basic Fag R 48,770.00 " 3017 SRF Subsbrigtiou - Rs 4,276.40 CPFE: . . 124,177. 00
1601 House feat Alleuance . £,650.00 3501 Penevelent Fund . 800. 00~ THCONE TAX 13,392.40 2,233.00 - 11,159.60
1550 Special Allowance 2,118.00 4004 B. Denefits ¢ Death ¢ nn,136.00- o ’ et !
1547 Hedical Rllow 157 <1 . 17965.00 3609 Iacone Tax ’ 118,060~ e
. 1585 Health Professional 49,779.08 . ;o "
(2348 157 Adhog Relief ALl 1,040.00 7 ¢ i
2199 Aéboc Relief Allow € 750.00 L
2111 hiboc Relief A1l 201 3,895.00
2226 adboc Belief A1l 201 4,872.08
2747 fdboc Relief a1l 201 4,877.00
% PAYNENTS . 123,732.00 . - - DEDUCTIONS ) 8,322.00- HET PRY 115,410.00  01.08 2018 31.08, 2018 ! :
] rancy'CoJe:ZSOSSS poR Complex Hagatadad - ALLIED -BANK LINITED KDA Conplex Hagetabdad Peshanzr, : ‘“dcont. Ho: BE74-0
p0545877 AVID AL TTTTTRRIC: 1720174257609 besiy: SEHTOR TEACHER (80289530) e tvkie B “Cazetted/Hon-Lazstted: §
PAYKNERTS ANBURT pEDUCTI gHs - AROUNT: LOAR/EURD PRIRCIPAL - REPR ] BALANC
0002 Basic Pay .48,470.00 3047 SFF Subscri tioa - Rs 427000~ ' - . Ldg T 256,759.00
1601 House Rent Allonansce 6,650.00 . 3501 Deaevolent Furd CT§00.00- - THCENE 78X 7,735.08 1,290,800 6,445.50
(155D Special Allonasce 1,970,080 4004 R. Denefits & Death C 2,136.00- . . ) . .
1947 edical Allou 154 (1 1,846.00  3609. Iacone T3x $45. 00- .
1985 Health Professional - 46,470. 00 c
7148 157 Rdkoo Relief All 1/046.00 )
elief#1lon-E 11. 90
2911 féboc Belief A1l 208 3,702.00,
724 hdboc felief 811 201 4,647.00 -
.£747 Athoe Relief A1l 201 4,447.00 ) . - -
PRYKENTS — 118,153.08 DEDYCTLONS 7,853.00- KET PAY - 110,302.00  01.08.2018 31.08. 2018
, w .
s
- - ) ' Lo
\ N > . ‘
[}
i3 1
2 e Bi-k B o .

forounts BEFLGE
cavail B
the gonih of

oy

o=t Crmabicon - ORA B-unanl) @



4

k!

)

/‘
q; :i
MT)~-

- - ' . j A : ﬁccount;pﬂgsizeﬂgzeguér Disk. pa 1362
PRQLL REGTISTE K
For the sontd of August 2013 bota . 24.02.2013
G PHE4BY special Edvsation Conalex Peshawar Pagroll Sec\:'u-m :on4 Pagrold 4
3603 House fewt Allcuance 4,65D.08 4505 CPF Loan. friscipal Ie . 2,223.00- THCHNE TA% 15,404.64 2,568.00 12,836.90 : .
2esg Speegz‘z'gnuua:g;n . Tz,414.00 3501 Genevoleat |'u1uiP .- 800.00~ CPF Tenp. Advance 2358 £0.660.00 44,460‘00 35,540.00 ) !
1947 Hedical Hllou 152 (1 2,243.00 4004 . Benefits & Death 2,135.00- .
4985 Uealth Professional £37370.00 3509 Incone Tax R 1,281.00~ :
7148 157 Adbor Relief AL} 1,1566.00
2196 gddoc Relief Allowm €. 828.00
7711 Adhoc Relief @11 201 4,281, 00
7724 Néhoe Pelier A1l 20 £,337.00
2247 fdbos feljef All 201 £,337.00 . - B . ) .
PAYREHTS ' N " 135,010.00 DEDUCTIANS Co. o 19,713.00- . . HET PAY 124,297.00 01.03.2013 33.08.2018 : \
Braach Cade: 250302 9.1.8.E. Janruvd R4. Peshauar ALLIED BAHK LINITED . - 3.1.5.E. dJanrud Rd..Peshau.ar Peshauar accn.t.ﬂu: £971-5 . .
vimiser e mwe TWIE 1es01gsnasiar -Desiz SrATITRRARIST (80209487 pivmaregeri pucklz fo: Tazetted/Ros-Garetted: 6
ST PATNENTS eNOOHHRT DEGHCTIDH gy - LOAR/TURD PRINCIRAL - REPRIO DALARCE e
Wem Basic Py T Srn.00 2017 GF. Subsoription - Rs T 00- ePFE: - _ , 492,590,020 ot
“A601 House Re%t pllonaece . 6,650.00 3501 Ranevolect Fund . 195,00~ IRCHNE THY 26,005.92 . 4,335.00 21,670.80 - . .o .
1210 Coavey #1lousnce 20 £,000.08 4004- R. Benefits & Deatd & . 2,136.00~ . .
1850 Special Allowasce 2,414.00 3609 Iacane T3X 2,148.00-
1347 Hedical Allow 152 (1 2,263.00 : :
-1985 Health Profescional §3,370.00
2148 157 Addoc Relief ALl 1,160.00
2199 hihoc Relief Allow & 828: 0
. 271 pdboc Rellef A}l 201 4,281.00 N
2274 Adhoe Rellef 11201 g,337.08
.2247 Adboo Rellef A1l 201 5,337.00 N . - :
PAINENTS . : . md,oin.on DEDUCTIONS ’ §9.00- HET PAY" 131,241.00 01.08.2018 - 31.08.2018 o o
Branch Code: 211112 BAYATADAD " DNITED BANK LINITED HAYATADAD . ficcat. o: 010-1697-1 o
\Peerisas HASIR UL THI 1620268868361, beriy SEAIOR TEACHER | (obzesmD) Crade: 17 ATn. 7160008-5  Duckle Ho.: Gapetted/Hon-Gazetted: © 1
v PRYHENTS apouNT. ODEDUCTI ANDURT 7 TLUAH/FURD A PRINCIPAL REPAID . BRLAMCE e
ocoy Dasic Pay 4p,770.00 3017 GPF Subseri tion - Rs 4,200.00-. ' CPFY. 471548 : 254,438, 00"
1001 House Regt'ﬁllonnce §.650.00 3S0% Deagvolest tus 800. 00~ IHCORE TAX 9,765.12 1,628.00 8,15?_.40
1550 3pecial Allowasce 2°118.00° 4004 B. Benefits & Deatd € 2,13. 8¢~ f .
1547 NHedical Allow 154 (4 1,585.00 3609 Iscond Tax -814.00- B
1985 Health Professional 48,770.00 - o iy ;
2148 152 Adboc Relief AlY 1,100. 00 e
2199 Adhoc Relief Allon & 750.80 iy
2711 Addoc Relief A1l 201 3,895. 00 d .
2724 Adboo Relief Al1 201 4,877.00 s .
2147 adboc Relief A11 201 4877.00 ) ) A . . .
PATREHTS : - 173,792.00 PEOUCTIONS — 3&20,—GU~——' HET_PAY. 115,772.00 01.08.2019 31.0!.!.2018 ) .
,:'Iitaach Lude; 223487 ACRICULTURE UBI.UESSHY, PESHRNAR. ARELG BANK LINETED ACRICULTURE UHI\!ERSIH, PESHARAPESHARAR - fAoceat. Hot 14977100007003 - - — ﬁ
30471361 SHAZIA CUL TERIt: 1730134134780 beriai SERIGR TEACAER (86289471 trade. 17 ATH: boiia Ra.e . gazetted/ion-Caze
PAYRERTS AROUNT "DEDUCTIDHS 3 ) LR - L DAR/FURD PRINCIFAL Repam. .
062 Basic Pay _--n_--—3£?§§ﬁ?65-"_§617 §PF Subscriptisa - Rs 4,270. 85~ ’ _-EPFE: . 249 §45. 00 .
1001 House Kegt Allonance §,650.1¢ 3501 Danevelest Fund 8e0. 18- THCORE TAX 9,785.12 -1,628.00 . 8,137.40_
1550 Speciai Alleussce 2,118.00 4004 B. BeneFits & Gesth ¢ 2,126,008~ : . T,
1547 fedical Allém 3574 (1 1,985.00 3609 Incone Tax 81_4.00-_ "
1555 Health Professinual “43,778. 90 : PELA I
2148 1£2 Adhos Relief Al 1,100.03 - Y

e T o ;

N

\




> .
= <

1

PESHAWAR HIGH COURT, PESHAWAR.

~ FORM ‘A’
- FORM OF ORDER SHEET
Date of Order |- ORDER OR PROCEEDINGS WITH SIGNATURE OF
| or Proceedings : JUDGE/JUDGES
1 e 2

19.09.2018 | W.P No 4301-P/2018 Wlth Interim Rehef

'Prese_nt:' Mr. Muhammad Khursheed Khan, Advocate
: ‘ counsel for the petmoners :

"~ . Mr. Moeen-ud Din Hamayun AAG for the
respondents

* ¥ %k

| Despite direction of this Court dated' 11._09.2201 8,
"| the Advocate .General Office fatled to check the‘relevant )
_ quarter ie. respondent No.2 and apprise the Court about the
consequences of the 1mpugned letter dated- 03.06.2018. ~
Today, the learned counsel for the petrtroners produced
another letter dated 14.09.2018, ‘whereby the Drrector ‘%ocwl
Welfare & Special Educatron Department despltc rcpeated'
reminders of Accounts Officer. has farled to pr0V1de the
requrslte admrssrbrhty of health professronal allowance from
| Finance Department and release of budget through SAP
system under object head of health allowance is still awarted.
The lethztréic and'dis'obedient attitude of the concerned officer
| has exposed him tiable'to be dealt with under the contempt of

Court laws, however, taking 1ement view, the Secretary

C&r Finance Khyber Pakhtunkhwa, Peshawar. is directed to

personally appear before the Court and explain hrs position.

A |

XAVHNER
Peshawar High Court
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AInteri‘m Relief.A ‘ '

Notice for the date fixed. In t'hé meah:\f/hile,
‘PfoféSSional health allowance shall not beA dedﬁcted from the

petitioners.
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* Ayub* Hon'ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalanfia; Ali Khan. .




T PATCHTUNT (. A AN )
EOSPECIAL EDUCATION
N -

f DiEPARS ﬂ\' ENT

GOVERNMENT OF KHYS!
AKAT, USHIR, SOCIAL WELFAR
& \’\.’Oml-‘l‘. ‘:-.:\./n OQWIZRIVIEN

SUMMARY O “‘?OVI'\'C‘”\I CAB‘!N{*

Subject:~ DRAWL O F HEALTEH /C\l-_l_.OV\,/Af\ICi” BV THE EMPLOYEES OF
SPECIAL ED'UC/—\'I'iOf\! , 3

| WP.N0.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
| PAKHTUNKHWA o

Before the "18™ constitutional amendment the ~employees of
Dlrectorate General of- br ciai Z—‘.ducaﬁon Is Iamabad we-e allewsd.and since
- 01.04.2011, aﬂe: the 18" ame ndmaoent they weie working undar. iho f:?nn:ll'nh:u'y,
© Social Welfare! Department, Khvhor Pakhtunkbwa, Til their ceweedition aied ipes
01.01.2012 the petitioner were receiving Heailh Profescional Alowanng vide

Finance DlVlSlOﬂ (Regulation Wingg), Isltamebad Notification (Annex-l). .

2. I'hls allowance was ¢ ucped y Federal government A ':»;*.cx‘:cn‘(,.lmciy
the petitioners filled a seirvice apneal in Feder M Service Tribunal, 1l amabud, und
on 18.07.2017,! the Federal Service Tribunal decided in ravou. of lhe peliloners

(Annex-ll), L | e

3. The l-edelal Governmen then challengcd the Jchmom / LIOUlHl()I\ of :
lhu Federal Scrwco rnbunal in the Supremea Court of Pakistan bul lhu apex uourl

also decrded in favour oftne peu ners (Anncx-.ll). -

4. " After shlftmg the services frony fcdcral Govcmmen‘ to Plovmmal
(;overnment of Khyber Po htunkhwa, the employees of Specuil Education were
receiving the said c.flowance Drovis »onally on 12.06.2018, he Accoun ant O'ncer :
(PR-04) office of the Accounm*’ General, r\h\'bcr Pakmurk‘w\/ﬁ has erth"ﬂ a
letter to DepuLy Commrssnenu Peshawar with 2 cony tc Dlr'>ct< , Social. \/\/ehare'
and Sccretary, Fmar*ce Dcpe riment that bucocL for he I-leal*h /\,lowa% hae
been allocated but the same has not been uoluaded to'the SAP Co f'puter Syc'lem
lill dale. Accountant Omcer (PR-C4) further clarified that the Aecow\lqnl Lmncnal

|
Olfice has released thelieaymem {Health Allowancc) te these omployc 68 0 1he

) raruest of Social WelfaﬁeuDepaer ent in-compliance of the judg mc*nl of Suprone. -

Gaurt of Pakistan dated 17 01.20%8, orovisionally and subject to its e:.c.'r;xl::;sll)Ilily

|

i

|
[
i

{

|

¢
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pASE S r’y GOVERNMENT OF V‘-‘YB“R Dﬂrr(‘aTU\ KHWA & |
LYy - ZAKAT; USHR, shmowu CARE, SPECIAL £ >ucmmw
PR" T e & WOMEN E N‘DO\T\:\\J‘-:\U DEPAR] THENT

S S sur\mmrz ,;j-__c“ Poov NCLAL CABINI *rr\rr T

Bubject ‘pRAWL O F HEALTH A | ALLOWANGE BY / THE. Ewpl OYVERD DF
' SPEC\ALEDUCAMON : .

oo

1

WP.No. 430/20° 18 NAZEER S SHAH VS covzr<r\rr\'r~r\\ OF KHYBER
O AKHUTUNKHWA - .

_’______,_._.__—-——————-‘

from Finance Dcpartment Khybe arhtunknwa and that in case the released.

“:budqet is not been uploaded 10 the SAP System, “the pa\/nront ol Hea\rh

Allowance will be stopped (Anne,\ ).

\

5. ' Accordmgly the emp\oyces of Special Eduéation’ "ﬂ\l:{!ad a writ pet‘rtioh
under article 199 jof the consututron of PaNSLan 1973 aﬁﬁ"reérueé\ec\ VrOr
‘-z\lﬂpCﬂSlOﬂ of the . above mcntroned letter of Accountant Gcm)m\ Khyher
pakhtunkhwa and for contmuatroa of Health AHowance on 19.00. 2010 1 1
aruor sheet issued by thorl \onor\\)\o Court in.the suu col wril pr.m\nn tho- r)rr\lrt
: r\\rum{-‘d the Secretary, Fmanco De par‘mont Khyber Pa\\hlun Khwél Vo port \wn \\y

pppear before tho coumon 04.10. 2018, In comp\r.mcc with the coutl arr.lrn e

b
-

v

Secretary, Fmance Departmcm appeared bcfore the court on 04. 10 2018 and v\\"\"er-

i
honorable court chroctor} ’rho Sncrntary, Finance: Dupr\r\m( Lt Pmlr suional

Heg\th A\\owance shall not be dcduqtéd from the petitioners (Annu-\/

\,
.i'

# A | o ,
| 6. - F mal\y in cgmphanc:u with the orders of Honorab\e Pr,shaw*n High
Court Peshawar the Secretary Fmancr. Department requested vide Ris omcc
letter No. SO(Lrt)/FD/S\ 9521/20ra dareo 01.10. 2018 advrsrng this . departmvr\t
{o move a summary berr}q the Administrative Dcpaumcnt after thor.ouoh "\n’\\ysrk

for the approval to Chief l\/hmchr ‘\hyber Pakhtun\\h\/\/a (Annex- Vl).

7. Pursuancc‘ to thr, ord\r of Pcs\uwar Iigh Court Pr,smwm dated

" 04.10. 2018 the Chief Mrmstﬂr Khyber Pa\\hrunkhwc\ is requestpd 1o allow the

Plealth Allowance 10 lh(* pcmmnw 5 and \mp\un\,nl he o*.‘ctlt-:r of tho Honarnbio
. ‘ ’ .

coutl.

i




' | I‘/;‘ ‘ ’?/,- S. ' . i -: - i -
o g  GOVER LMENT OF KHYBER PAKHTUNKHWA
LN Y ZAKAT, USh‘lll 2 SOCIAL WELFARE, SPECIAL EDUCATION
A & WOMEN EMPOWERMENT DEPARTMENT. ! L
B b ] : ‘ |“ i G AR
. . i'| " :’l. ., . . B
SUNINAR\Y"FOR DQOVINCaAL CABINET . ‘g; B
. H’:‘ ,- 'A e .

Subject:- DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OF -

SPFC‘I/\I_ EDU(‘/\I‘IOR
WP, No 430/2018‘ ZFEER SHAH VS GOVFPNMF‘\IT OF l(l [YI3ER

P AKFTUNKHWA:
T

8. On the observauons of f~ nonce Department the departmaen! ol "nnml

Vanlnrc‘ _responded and plOVId'OS he e quisite lnfomnlmn The I‘-"ii'mm“n Lapobionl
- Khyhr l’ukhlunhhwn RIOPOL .ml Ut the subjeel case m\y Do placed valore e
Provincial Cdbnu,t for apploprx.m, orders with regard to the appxova! ol he: Propotd
wllowunes in hgml af Courl Decision ".1I,ow\x\.!llu the fssud of over-payment and alhor nliod ‘

matlars (Annex=vil), -~ . 1

9. : The Chief Minister, Khyber Pakhtunkhwa in Para-20 of the.sumimary has
mlrondy accorded approval Lo place the subject issue balore the meating ol Provineinl |

Cahlnel for approval please

10, . The Provincial Cablnu is racuested to aliow the “Mealth Allcwance" (o the
peliioners and implamant the order of e Honoraisie Cour, 77 5T
: : ‘ N
' 4
]
/
‘ /
4
/’/’/7 /, :-~; . ﬁ) )l

h / b ;,.\/_~7
1\ , = (MUK sf\l\fmf\u rLJRP- - '\ll'i.’-\-.f\.‘)
\ ' - Secratary to Governmant of Khybar Pa akitunkhwa
./ : Zakat, Ushr, Sacial Welfarg, € p(_\lal Education &
}),\ : _ . Woman f_moou«'c-:rm“nt Departnil

2



GOVERNMENT OF EIHYBER PAK HTUNKHWA
. ESTABLISHMENT AND ADMN: DEPARTMENT AN "
o { CABINET WING) % ~
No.SOC[E&RAD)9-24/2019
~ Dated Peshawar the 28t October , 2019- ‘ g

The S_.écre:tasry to Govt. of Khyber Pak.hmnkfnwa
~ Zakat, Ushr, Social Wellare, Special Education & Women .
Department. L ' :

 SUBJECT: DECISION OF THE MEETING OF PROVINCIAL | CABINET
DATED 22.10.2019. . A_ ,

Dear Sir, : ‘ | S |
1 am directed to forward herewithy the following decision of the
meeting of Provincial Cabinet held on 9n 16.2019 under the ,cha%rmia:ns:hip of
Chief Minister, Khyber Pakhtunkhwa for jinplemenitation. | 1 S

[AGENDANEWMNOE — .\ . T EGIAL
| DRAWL_OF HEALTH ALLOWANGE BY THE EMPLOYEES OF SPECIAL
f\f:euuamom_ WP .NO.43012018 NAZEER SHAH VS GOVERNMENT OF KHYEER
 PAKHTUNKHWA IR e
' rt)fe;é'i'sicn of the Cabinet:

§

-

1

\1 The Cabinet appmvad Health Aflowance to.the -cies;ﬁw@d employees of "
| Special Education Institutions at the f2te of one Tunring basio paY- -

’\,
{ V .
{: implementing Department:  Zakat, Ushr, Social Welfare, ‘Spet;"ia»’iziﬁdugaﬁo”n: éﬂ

1 | . s | .WomenEmpowermmi . S

T i

2 {. am 10 'requeét that an i_mplemcmaﬁm report of -the Cabinet

dé(;isiofx as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government

Cabinet Section, Administration Department.

N,

N SECTION OFFICER (CA

Rules of Business, 1985 may- kindly pe furnished on top pri@r;my *:ba;sisﬂm the -

\BINET}

DST.NO, & DATE BVER. g,

| Copy to- %ﬁ)

p.§ to Secretary Administration Departmenis . o n o ment.
P to Additional Secretary Cabiney Administration DEZSETSE -

pA to Deputy gecretary (Cabinel] Administralion DEPE e

W

| SECTION OFFICER (CABINET]
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GOVE rzwwrw v OF KHYB rQ‘PAKHTUNKHWA
FULANCE r;“qwr?rw«w |

v I ATTIGN Y
i Sl '\11' f;"‘"\ 3 ‘i()l“‘l W I _v)

" Dated Pelsh-av'var the  25-11-2019

NOT\F\C'/‘T\ON
No.E ED(SOS SR-118- 712019 \n pursuance of the Supromo Court of pPakistan Civil Appeal
No. 811/2016 titled | Muhammad Atique-Ur- Rehman & Others V/s Federal Government of
Pakistan through gecretary _Capita\ /\dmmrstmtron etc,” the Government of Khyber
pakhtunkhwa (Provmcra\ Cabinet) has bheen p\eased to approve: ‘Health Allowance at the:
rate of oneé running basrc pay to the devolved: employees working in the Special
Education |nstitutions from the date of the\r devolution to provincial Govt of Khyber

Pakhtunkhwa

2. The above said a\\owance will be '1dmrssrb\e only o the employees of
Special Education \netrtutrons of Khyber Pakhtunkhwa de\zo\ved under 18" Constrtut\ona\
Amendment. ' .

Secretary'to Govt of Khyber Pakht"unkhwa
- Fmance Department -

Endst: No. g Date Even.

'Copy is forwardeo for rnformat\on and necessary action to the'=

1"/ACcountant General, Khyber Paxhtunkhwa pPeshawar.
2. principal Sec cretary to Chief Minister, Khyber pakhtunkhwa.
3. Principal gecretary to Governor, Khyber pakhtunkhwa
4. Secretary to Social Welfare special g£ducation &\Nomen,Empowerment Deptt
5. Director ¢ FMIU, Finance Department, Khyber Pakhtunkhvya.
6. PSte N\rnrster Finance,’-Khyber pakhtunkhwa. '
7. PSt0 gSecretary, Finance Department, Khyber Pakhtunkh '
g. PSto Special Secretary, Finance Departmen t, Khyber Pakhtunkhwa
9. PAtO Additional Secretary (Regu\a’r'on) Finance Department.

10. Master File.

B
_ <EeTiON OFFICER (SR
[ o ElN_.A NCE DEPARTMEE\T

kY .
Ly ey v 4
’ &”"\-'5 . ' '



- The Chief Secretary, A o - : ,

Khyber Pakhtunkhwa, Peshawar. |

Subject: . DEPARTMENTAL APPEAL FOR . GRANTING/ALLOWING HEALTH
~ ALLOWANCE _TO THE . APPLICANT W.EF. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL. _EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012, S |

Respected Sir, : . :
With due respect it is stated that [ am the employee of Spécial Education
-Department and is serving as Supervisor (BP-17) at the Government Institute for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one runnin'g basic pay
to these devolved eniployees wofking in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the erhployees of Special
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries 'again‘s:t which those employees
preferred service appeals before the Federal Service Tribu_nal,. Islamabad and the same
have been allbwed_‘ in favor of. the employees vide- judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Eduk:atibn Institutions declared -
entitle for receiving of the health allowance. That the respondent Department feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad. filed CPLA No.
811/2016 with title of (Federh! Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the. Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health allowance. That it is pe'_rtinent to mention that the -
Government of Khyber Pakhtunkhwa Finance Department issyed Notiﬁ_cétion dated . -
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date. of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again r'equ‘.este'd the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That ‘the applicant feeling
aggrieved from the inaction. of the authority concerned by not allowing/granting Health -
Allowance similarly to the other employees of Special Education Institutions. preferred
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most«hulnbly prayed that on accepiance of this Departmental
appeal the concerned authority may -very kindly be directed to grant/allow health .
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department -from the date of devolution to the Provincial
Government of Khyber Pakhturikhwa, ' :

\ALTED ¢

" Yowre\Obéfliently - '
Faheem FK#a%,, Naib Qasid (BPS-03),
" - Special Education Deaf & Dumb Children Schoyl,
‘ ~ Thana, Malakand

Dated: 18.01.2022.




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2022
: (APPELLANT)
Faheem Khan (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Faheem Khan
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 | | @‘

CLIENT

M‘C ED
MIR ZAMAN SAFI
ADVOCATE

OFFICE: :

Room No.6-E, 5™ Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



