13" June, 2022

23" June, 2022

16.08.2022

- Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B. v

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present. Mr. Kabirullah

~  Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.

Learned Additional Advocate General seeks time to contact the

respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well as prelimi
13.10.2022 before S.B.

hearing on

- (Mian Muhammad)
Member (E)
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Order or other proceedings with 5|gnature ofjudge

3

The appeal presented today by Mr. Mir Zaman Safi Advocate may
be entered in the Institution Register and put up to the Worthy Chairman for

proper order please. . _ {

REGISTRAR

This case is entrusted to Single Bench at Peshawar for prehmmary
hearing to be put there on 0§ 06 D/‘NOUCES be issued to appellant

and his counsel for the date fixed.

1AIRMAN

Counsel for the appellant present.

Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appeals. Let this
matter be fixed with the connected appea 13.06.2022
before S.B. |

(Kalim Arshad Khan)
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
l(h‘_vhzsr Pakhul wa
APPEALNO._"].5[ 12022 Pevieewmiounl}
Biary Mo._ ) o
Mr. Abdullah, Supervisor (BPS-17), :'Z—l“
Govt: Institute for Blind, Mardan. D““‘“-[%%z/L
......................................................................... APPELLANT
VERSUS

1-

2-
3-

4-

5-

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

Registra

i e

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light

1 edt?—da}?f the judgment of Apex Court and Notification dated 25.11.2019 from

the date of devolution under the 18" Constitutional Amendment to the

- Provincial Government i.e. w.e.f January, 2012. Any other remedy

which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:

ON FACTS:

1-

That the appellant is serving in the respondent Department as Supervisor
(BPS-17) quite efficiently and up to the entire satisfaction of his
superiors.

That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Specidl Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

AN E X UL et s eaeovcnenssconeesascnsssssasssnsssssssnsnssesssssnsssssssssasnsssoness A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as annexure......oevvevenieiiniiiiiniiennennnn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the. different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEXUr€....cveeueeurenrnnennenennns Nenesreresesnensaraserers E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar*High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.........cc.vvveieneneenensnn F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
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”

for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure......coeeeviiiniiiiiiiiinnnnnn. G & H.

8- That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as ANNEXUIE..eureurreenrenreernreneenreerenraneneenns I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNEXUIC.usetrnnerrnnersnenanns eteeeraetttterihttiaaaeeratettartieareiresanaraas J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



=~
G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and

earning of individuals including persons in the services of the federation,

therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

| DULLAH /.
THROUGH: /"

MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

L4

v
DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

ABDULLAH VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents

-of this service appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honorable Court.

Wia
7

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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Scction 2 (b) of Civil Scrvants Act, 1973 were cntitled - to all pn.

" allowances pn,s\.nbt_d by Federai Government for its uuplnycu. v

slatcd that Ghancial dxrccnvc contained in melry ol“ I"umncx. OM. :

" No 2(13)R-2/201 1. dated 06.02.2012 -was’ unambxguous and

shpul'\lud admissibility of Health “Allowance. 1o .\H health puson \Qli in

cmplovmcnl of Vederal Go\'umm.m in l‘;l"x Schee but ccspllu the sanidt

notilication of lhc, Finance Division, the .lpp\.”.\l\l\ were deprivad ol
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’ appcllnnts rv..fcrx d- 0 the

405(R)CS/2016 and, pr‘\\(.d

“the samc x.l:nm vxdc

' -once Sranted anid aeqe

: lcamcd c.ounu.l lor- tlu

\'md ab uullo. cm

- fall pntlcr the 'lcum.w“ ol heal
-2 person who- lu:ld a post in any

i the hcallh scctor and mcludcd in thcdulul [0 w,

' sub:cqucnlly ‘that Dlv:sxon sent

its concurrcncc for admuszbulu(} of Hul(h A)low

same on 14.03.2013 on. tlu. ground that th(.y were

. DGSE cmploycv:s wnhnu( cu..currcuc; of the Fin

511(1 bcnctm In wm)o'l of hxs \usxon the learned . counsel o e
.u.lvmun‘. Of FST dated 05.10. 2015; ) 1.01.20,16,
18.05.201% : and- 14,13, ’mo p.u.\cd in /\ppml % No, ""4(7{)CS7""0'5. 867 (o

svm)cs/"ox 76wy, U8y 1 PSI(I\)(.,S/‘)OI-» & 3y

for the ' <mm. relicfs Tlu. lunmcd s.ounso.l

w .upomlcm -Finanee Dlvmon W
and cold in lhc same bre),

ln

vchcmchll) Aarpued thay ()

As,on Uie one h.md it had .xdmiucd the chum o[‘
lhl. c\[)})\-llu:“.l lu puu

9! HICR iFinvige, ux.x‘
lslamabad ngh Cour,

Islamabag wlulc on lhc ollu.r

liand, they dccliucd
order i Hed 2| 03,

"016 lh. conu.ndcd
d- upnu had ereated av

L\(ul nnhl wlm.h could not pe
wu‘hdra\\'r. ‘u'lihlcr.xll\

in \'io!nllon of j puncxplc ul’ Walural justice, e

“ppelling lastly’ arpued (h:u unpugnccl orders wepg

.lm nnn sitrdlice - andd

wi(h(lrm\.ll / Stoppage of wul; ary

.nnuuu(ul ta Punishinieng w

be :mardcd wulmul adopting, the dut. Process ol L.

plnvulul nder (e
(,uvunmuu Servanty (l Hu.'

uney uml i .uphm.) l\ulx.s 1973.

4. * The -’l])pcnlx were resi

that the said .'l“owmu'c was Lot
|

.ldmnslhlu o the appcllnn(b as thcy did nj‘t
ti ,).x.sonm.l vtcause he ut

allh pcrwnml mea

institute or orgnmzanon dchvcrmg Services

as further submxtlcd tha
allowed provig ianally (o (he .lppullmlz. by the
A(:T’I\ on the b‘u.ls of C/\DD Division's lutcr (lnlcd 06.08: 2012 buy

a rcf'crcncc to lhc. I'mdm.c Dwm

the Hcanh Allowancc- was

:mcc whxch u,gx cucd the

involved iy dxc pracess

of cducation; lraining . and rdmlnm.mnn of disabied. ulnhhcn and Persons

with disabilitjeg and; lu.m.L muld Mol be deelared ay héalth pursonnel (o

beeome enltitled for the said. .llluwuncc The CADD on 13.03.2013 in its-

commumc.mon lo AGPR t.nmcu.d sam.uon or the He

ance Dmsn.n al.c the

AGPR  made prowkmnnl mwmentt o the appcllams Wl‘ll'Ch was

subscequently (hsconlinucgl .mu' \crxlu..umn ol Lnullcnn.m in- ordu' o
prevent the misuse of lhm 1'ln\xan\.c by non- -cntitled pCIsonnLl
submiu.'c'd by rc&:ponduu \Jn 2 lh.ll hc.x.lh .1llow'mcc W
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.‘ nl\.(. ul 'h\ ll"‘ 'IL -

that uhe benefit

lnvm[' no \.muxw"ﬂ’ Inw g

hieh cauld nog

sted by (he rcsponduus It wag s('m.d :

on lo scck|

nll,lr/\lld\v;méc o -
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was granted 1o lhf.

. authority nor havc been” cngagcd

- They arc also’ not bung paid. from conluu,c.ncu,:. On llu. conu.u‘

- 27, 03 2012 the appcll.xnls are entitled o Jcalthy allows;

565 m_svs(u)'csao'l6;_cx_c. with M1,

_ .1ppr0\'.ll of lhc Pime Minisl'cr lhmugh

lhr(.u It.du‘al Gmmmmcm ”ospl(dls i.c. PnLlstan
: hcxuu.ca. IF.GL Pohuluuc
Hu. Ducclor.uc. (n.uurn! 00 Special E(lm..
uluu.llmual body, dc.alx witly

r;lmb:hl.xlxon of dx"‘xhh,d chxldrcu

llmn & Socx.ll Wclfuc bcmg in

_carricd oul by a mu.u-':rof'cswc:n

:xl lc.xm mclndmg lcwchcrs pro
do&.lor\ adminiy

fi Lssnonah
iristars, minister ml

and-suppartive ./ .mull.uy sl did oy

fall” within (hc ambit of healty org

anlmuon and could not be (Icclnrcd as

*health pt.rsonncl o get the saja alowigee,

AGPR in jts paraw:su comments submi(teq that the 1dcnu<,al cascs-litled Dy,

Farkh F. Lodhj, clc vs Sccrctary

Hon'ble Suprcmc Court of Pakistan, ~ i . . o '
7 S._. L We hcm'd,t:l;:'c, Icixméd counscl for the parties and p'c'-:rugcd the
. record, - ' | L |
G.

Hu. lu..t!lh .1”0\\'.xncu et

hc.\l(h pc.rsonnul in
'(.uow.mmcnl. in Jies .‘nht.nu. W

admxss:blc {0 non-cli:

the uupluymun ol - Federal

ith L“Lt.( lmm 01.01 2012 I wis mndu

"ncal cadres. Iny reply to-a qQuery raised by AGPR vide
letter  No, TM/1§. 64’CSIIP/IU’$/20H -12/186,

,,,, chulauons ng of the Finance Division vide u. O No.I? 2(13)1{ 2/2012-
172 dalcd 27 03.2012 lurnished dt.l'mhon of the he

that *healy | personnel* meang o Persons who held o Post in any institute or

organization dchvcrm[, scrvices

in - l!u. health bL.ClOI' and mcludcd in
Schedule-], byt did nol include

Federal Govcmmcm ﬁom any Provinge or othcr authority and who was. on

conlract, or on work charged basis or who was paid {rom contmgcncxcs

The appcuants are ncither deput

on Conlract ' .or on work chargt.d basxs.

-Civil servans under su.llon 2(b) oft the Civil bcwamh Acl 1973 and arg,

dchvcrmg scrvices to the disabled chxldrcn / persons, -
appcllants comprised of Acadcmu.

to the dcﬁmuon lumished by the

“The beneficiaries /
and Admmxs(ra(we Cadres, Accondmg

I'mancc wasxon vidc lhur u.o. dated -

ance, In paras-6 & 7 -
undcr Facts of parawise comments filcg bc(orc the Hon'ble Islan}pbad High

[‘ n(sﬁﬁ H‘\ oL _i -": E"

: , A e ¥ T " ' f
Federai &0 ue 10 Sy o

HOL TN
LR S,

a bUlI‘ll’lldl)’ bpucmcally movz.d for -

Insululc of Medicy! -
and National Iastitute ochlmbllllduon Mcdxcmc .

the . ploccsb o cducatjon, l.rammg and,

and persong With dmnbllllxcb, wmch wiay-

”lt. lu.pundun Nu.3 RO

Fm:mcc. were still pcudm;:, bul'oxc tic

.A! to anc Imw. pny oﬁunmng salary .

dited 12. 03. 2012, lhc -
alth personricl by stating " |
person who Was on deputation to the . '

:momsls lrom Aany Province or other -

, (hcy nrt..

’ '-“"-'M-_‘___-J

b
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No 40072014, it \\'

}undcrslandmg DO
it Was  dury:

: cnullcmcnl. It was praycd th
. CADD & DC'SI.. therefore, the Ffinag

-bt.cn submuu.d by

_ the llon® blec l:.l:\mnb.xd lln;;h (_our
_ Tribunal."This scems to bc dxscrlmm

- nppo.ll:mls ‘have been du'cucd b\'

. amount whnch is against the pxmcq

'suhmqucnlly withdrawn ar xu.u(‘u.cf We

“the h"hl ol'lhcjudt'mcnt of[lnn bic Suprcmc Courl of P

[
Cour( 1slam.xbnd on hch

as calc«urxcnlh adnuuul that in /\pnl 2014 Mxm.-(x)' of
CI\DD agmn <uom|llul NIS./BOs. containing a Dl‘OVI\IOI\ of Rs. 100 million
as.HPA ('or DGSL‘. for ﬁnnnu.\l ywx "Ol I- 15

cndor«. (hc NIS 7. BOS
mnllxon o{' HPA

hmku' DEA u.lw.ul (o
and roru.full)' dt.dku.lul
lcavm" Rs7‘458 nulhon for- thc,

:\ppcllnm..) e, 24 cmplovu.'. who bclon

under the criteria * of cntitlement

pcuuom.m (now

of' FIPA, as pcr
Aeller, datcd 09. 05 2014 ‘vas
Organization 10 AGPR for smppagc of HPA to non-cnt

of AGI’R lo takc action: on

DI'A (L.ADD)

itled cmployccs, and

lhc said - letter and-
at the pcmxon was an

we Dwmon hu excluded- rmm the list

‘of- rcspondcnl\ Now the Finanec anxum h

a8 coame up ‘with dlﬂcrcnl

stand, 1 is nen .tlluwul o approbate™ and upruh.m. ‘No logical u.ply

has
the u.s,mndt.nls for d'..pnvmg, lhc
lepitimate righs, Al

similarly plhc’cd. are gcumg the said .xdvan(apc Why,. then, the . .lpp(,llnn(is

i wuucn in the conuments befors
lbldllmbdd and the l cdu

be deprived, is not clear from what h.u, be

al Scrwcc

25 of the Constitution or Mamxc chublxc of P

fespondent No.l to rctund the paid

Ion'ble’ Suprcmc Court.of P:\kxsl
oncc granted and acted upm crc:xtcd a vested right which could not be
'z

wnhdra\\'n umlnlcrallv, in v

passed by ;ltc compclcnt aulhouty wuhoul uny l

aull on lhc p.xrt of civil’
servant “could

nol be  recov cred ‘cven i
¢ e ('mu(u.d to l-\kl. this vu.w in.

nnxslun n.poncd in
PLD 1992 SC 207. Hence. 1o this” c\tcm lhc xmpuwm.d orders are not

legally sustainable and liable to be sel .\udc

an amount of Rs.92; 542

8¢d to medical prorcssxon and came -
xssucd by FA's

“decide -
.ndmml\lmuv-. issuc wnlh

appellants of (heir
arge number ol‘ unplny«.cs of the Federal (.-ovunnu.n( :

atory trcalmcnt oftcndmg Article 4 & A
akistan, 1973. l~unhc.r, the

dlc of locus pocmlcnlmc bccuusc (hc -

an h.ns consxstcntly held that the bcn:..ﬁt -

xolntxon of natural justice, It is an csnbhshcd- :

laiv that benefits rcccxvcd hy a civil scrvan( cvm under c.rmncous m(lu‘

the bu\c(lcm! order . was'

RN
ar or .'>u.n.(.1ry Fi mnm.c Dwasmn n Weit- l’clili‘ou. ] \
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7. - : Wc would lxkc. 1o make an cmplns;s on the Judgmenits of the B A
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- </“ N RPN llul.ﬁ.7.1(I()L’S/'.!Ulh. wte, with MLPs,
US.10.2013 and 14022000 where :i1 lh\. wnuov;.\\ rclating to IMealth A

Allow ance has already bees u\o!\'cd When confxunu.d with the said lact,
the respondents have [failed lo (lcnv the lact, As suc.h, the . acuon ol thc

respondents .aplu..us 10 be inconsistent in the light of the .1luu,nu.nhom.d

judgments on account of” Article 23 of the Constitution which guaranlccs - .
cqual rights and equal protection of law “for cvery citizen. To LHSUX'C N
umfommv rule of consisiency must be applu.d while consldx.nng tht. casc ' )

ul the |||||\||m||. Ninee the Flon bl /\[u NCTonnet videe i )lul)'nu'nl in the v
case reporied as 1996 SCMR 1185 has already held that “rule ol g,ood
BOvernince demandy thai the b\.m.ﬁus of’ the suid decision be \.Muudu‘l to -
other civil servants also, whu nmy not'be partics to the llubmmn. mslc.ld of,
compelling tlum to approach llu. 'lubpn.xl or any othur legal forum. Hcpct.
the claim of the appellants is rcqmrcd to be dccxdcd on the same analogy /

principle as framed in the cases of Dr. r'arrukh Fiaz Lodhi and others by thc
Tribunal vide its judgment dmcd 05 l() 2015, 11 Ol 2016 and’ 14 12 201§
S.

-'\-- -
a—

Forcgomg in view and lollowmg thc rule of consxstcucy, thc Y
impugned orders dated 21 ()3 2016 wnd 25.03 201(1 are sct .mdc ),vxth ]

direction 1o the respondents to continue the Health Allowancc alruudy

printed to the appelams mnu. 2012, and to refund all duduuuon made in

\.\)l\\pll.lllu. with the uupubuul orders within o pulml ol une month from e

the date the u\p\ vl this |ml,-u|cnl is reveivad in their ul(u.u .\mu. the muln . o

. H b
appeals h.n'-. been accepled, xvlm, l'x.mmn., are alzo .u.cc.pu.d S | -

9.

v

R |
Jmlwnum W apply all the llllul .ll)]TL.dl\ mutatis mutandis. e

10._“ There shall be no ordcr as 10 costs.

1.

Partics shall be mformcd accordmgly - _ s

‘ ' MEGEER, 'MEMI;iﬁz i
ISLAMABAD o _ B oo
18.07.2017 . - - g -

*Saccd®

Fod @l Sovrancay Tr Bunal
N 1IGhanabad
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05.10.2015 and 14.12.2016 ‘wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the- action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which- guarantees
equal rights and equal protectlon of law for every citizen. To ensure
umformlty, rule of consistency must be applled while consideri ing the case of

~ the appellants Since the Hon’ble Apex Court vide its judgment in the case -

reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said dec1s1on be extended to
other civil servants also, who may not be part1es to the l1t1gat10n instead of

I
compelling them to approach the tribunal of any other legal forum. Hence,

- the claim of the appellants 1s required to be decided on the same

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its judgment dated 05.10. 2015 11 01.2016 and
14.12.2016. R S ’

8.  Forgoing in view and followmg the rule of con51stency, the impugned ordels :
dated 21.03.2016 and 25 03.2016 are set aside with, “direction ‘to the
respondents to continue 'the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be'
accepted MlSC Petition are also accepted. : ll

: , ,i

9. Judgment to apply all the tltled mutatis mutandis. | |

10.  There shall be no order as to costs. o | o

11.  Parties shall be informed accordmgly : : o [ R l];

ISLAMABAD

18.07.2017
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Muhammad Attique ur Rehman o -
etc. | | "~ (in C.A.811/2016)

...Respondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
(in all cases) Syed Rifaqgat Hussain Shah, AOR _
L S . ~Ms. Saadia Kanwal, 3.0 Fin.
Mr. Abid Hussain Channa, S.0 Fin..
Mr. Sajid Javed, Asstt: Legal Fin.
Mr. Abdul Razzaq, AAO MEG -
Rawalpindi

For the Respondent(s) In-person -

For-the Respondent(s) Mr. ,Muhaminad Ilyas Lodhi, ASC

(in C.A216/ L6} ' Malik Itaat Hussain Awan, ASC
Amicus Curiae: Mr. Muhammad Makhdoom Ah

Khan, Sr. ASC

Mr. S1kandar Bashir Mohmand ASC
Date of Hearing | 17.01.201.8. |

JUDGMENT

UMAR ATA BANDIAL, J.— By 1eave of this .Court

gran’ced on 23.02.2016, 0142016 and 12.12.2017 in the

several connected appeals before us, the appellant’ Federal

‘ Géve:nment challenges the judgments delivered on commoh

questions of fact and law by the learned Federal 'Servicé Tribunal
on 05.10.2015, ‘1'1'.01.2016-ancli 18.07.2017. The judgments
impugned in the connected appeals déqlaré the respondent

employees of different institutions functioning under the

Directorate General of Special Ed{ication (“DGSE?”) to be entitled
to payment of Health Allowance granted by' the- F‘ederal_

Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division
(Regulétions Wing) Government of Pakistan pursuant to

approval gr'anted' by the Prime Minister under the “Rules of

Business, 1973. It would be wuseful to reproduce the two
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memoranda containing the terms and conditions for the gfant of
Health Allowance to eligible per‘sons:.

*Government of Pakistan
Finance Division
(Regulations Wing)
F.No.2(13)R-2/2011 ] : Islamabad the 04th Feb,2012

OFFICE MEMORANDUM

‘Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
. SCHEME,

The undersigned is directed to say that the'
" Ordinance No.VI of 2011 that'sanctioned the Career Structure. for
' Health Personnel Schemé (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the fi¢ld and all health personnel -
have consequently reverted to the BPS scheme. In order-to
compensate health personnel for the loss of benefits sought under -
CSHP while preserving their status ag Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in the emplovment of Federal Government, in BPS schéme, with
effect from 1st January, 2012. This will be in addltlon to their
existing pay/allowances in BPS Scheme.

2. This Division’s OM No. 2(13)R-2/2011-698 dated 17t
November, 2011 may be treated as withdrawn w.e.f. 26.12. 2011.

.+ 8d/--
(M. .Munir Sadiq)
Deputy.Secretary (R-1)”

“Government of Pakistan
Finance Division
(Regulations Wing)
F.No.2(13)R-2/2011-777 . Islamabad, the 06" February,2012

OFFICE MEMORANDUM

Subject: - GRANT OF ADHOC ALLOWANCE .EQUAL TO ONE
. BASIC PAY OF RUNNING, SALARY. TO THE HEALTH
PERSONNEL IN BPS SCHEME '

In continiation of 'Finance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to.grant benefit of .one. basi¢. pay, of runnmg

salary as Health Allowance to the health perscnnel in the
employment of Federal Governiment, in BPS schemsz, with effect
“from 1st Jan'uary, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to.
Rs.50,000 per month to the postgraduate residents and Rs.24, 000
per month for House Officers respvctwely wed 1. 72011 will

continue.
. Sd/--
(Manzoor Ali Khan) :
Sr. Joint Secretary (Regulations)”.
(emphdsis supplied)
2. Learned Deputy Attorney General has -contended

that the Health Allowance gr'anted by the Federal Government is

available to health personnel in the employment of the Fedefal

Government in the BPS scheme at three hospitals 'establlis.hed in
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Islamabad namely, Pakistan. Insutute of Med1ca1 Sc1ences

(“PIMS”), Federal Government Polycl1n1c (“FGP”) and Natlonal'

Institution of Rehabilitation Medlcmes (“NIRM”). The employees

at these hospitals do not have a career structure in place after

the Career Structure for Health Personnel Scheme Ordinance

2011 (“Ordmance”) lapsed on 26.1.2011. ’I‘he Health Allowance
was accordmgly granted by the Federal Government as a form of

compensatlon. It is clear fr‘om the two memoranda rdated

04 2.2012 and 06.2. 2012 reproduced above that the Health

Allowance is granted to “health personnel” -However, the

cornposition' of ~the category of ernployees that.'are eligible for the

‘benefit has not been provided therein. The respondents who are

several hundred in number are unrepreeented by counsel. ‘In
view of the fact that a large number of employees are affected by
the instant controversy, the Court has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and-Mr. Sikandar

Bashir Mohmand, ASC as 'arnic‘us curiae in‘ the matter.
. Mr. Sikandar Bashir Mohmand, ASC made able ‘snbrnissions
before the Court that highlighted important facts and

documents on record which simplified  the controversy

appreciably.

3. - It transpires that an Office Memorandum dated

27.03.2012 by the Finance Division (Regulations Wing) clarifies
that the term “health personnel™ used in the- above mentioned

memoranda bears the meaning given to that expression in

Sectionn 2(b) of the Ordinance. .This definition refers to the
contents of Schedule-] to .the Ordinance which specifies the

service providers who-qualify as health personnel. A perusal of

Schedule-I shows that five categories of service providers are

—
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classified as ‘health f;ersonnel, namely: Dectbrs, Allied, N.urse.s,i
Paramedics and Support. The serxricee specifieel u‘nder the
categories of Paramedics 'v and VS‘upport include Teechers,
Audiovisual Operators,- T echﬁieians, Librarians, etc.

4. The admlmstrat_we I\/Iinistrf for the heélth
institutions of the Federal Government at Islamabad is the
M“inistry of Capital Admimstratmn and ADevelopme‘nt D1v1e10n

(“CADD”). It !ie' an admitted fact that vide order dated

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the. DGSE and its allied special edudation :

centers/ institutions 1nclud1ng Natlonal Trust for the Dlsabled
(“NTD”) and the National Counc11 for Rehablhtatmn of Dlsabled
Persons (“NCRDP”). The respondents werel thereby
acknowledgeel as. beneficiaries of the said grant and x?vere péid
the Health AllOWaﬁce with effect :ffom_' 01.1'.20i2: until

27.10.2014, when the Finance Division informed the Accountant

General Pakistan Revenue (“AGPR”) that only heaith personnel

working in Federal Government hospitals and clinics were

~qualified to receive the Health .Allowance. The AGPR
correspondingly instructed the DGSE to stop payr‘ner;t. of the

said allowance to its employees as no budget allocation for the .

said emolument had been made in the financial year 2014-15!
5. The discontinuaﬁon of their Héalth Allowance was
taken to the Islamabad High Court by some of the respondents.

Vide order dated 17 9.2015 the learned H1gh Court referred the

dispute to the Secretary CADD for passmg a spealg-ng order

thereon; and till then restrained' recovery of past payments of.

the Health Allowance from t'he‘affected employees of DGSE and

allied centers. The Se‘cretéry'CADD heard the par’ﬁes’ and by
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order | dated 21‘.3.201‘6 'rejected the | entitlement of the
respondents to receive the salid allowance. The principnl ground
of his dec1s1on is that employees of the DGSE were engaged in
the process of education, tran’ung and rehabrhta‘uon of disabled
‘children and therefore did not fall within the ambit of a health
organization. The respondents successfully'chellenge‘d.t.lj.e saud
order before. the learned Federal Service Tribunal yvhich" ‘has,
iriter alla by the 1mpugned Judgment dated 18.07.2017 declarerl

that the responaents are ent1tled to the grant of Health

Allowance.

6. Learned Deputy Attorney General has contended
that after the lapse of the Ordmance that had prov1ded a career -

structure for the doctors, nurses and paramechcs Wo-rking in

PIMS, FGP and NIRM, the Health Allowarice was granted by the
Federal Government as compensation to the said health

personnel. He was, however, unable to show any

- contemporaneous direction issued by the Ministry of CADD or
' the Ministry of Finance that restricted the grant of the Health
"~ Allowance to the claimed employees of the three hospitals

specified by him. As already noted above, the definition of health-

personnel pro'videcl‘ in the Ministry of Finance Office
A'Memorandum date.cl 27;3.20.12 is Wide'in scope ancl therefore
unhelpful to his plea. ..

'f. | “We _have | examined the cleﬁnition of “health
personnel” atclopte‘d by said mer.'noranclum dated ‘.2'7.3.2.0 12 from
Section 2(b) of t.he‘Orclina'nce vyhich is to. the follovying effect:

“b) “health personnel” means a person who holds a post in any
. Institute or organlzatxon delivering services it the health
sector and included in Schedule 1, but does not include:
i) a person who is on deputation to the Federal

Government from any Province or other authority;
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ii) a-person who is employed on contract, or on work

charged basis or who is paid from coritingencies.”

8. It is noted that the. foregoing definition of health

‘personnel covers persons holding posts in any institute or

organizatipn Who_ are delive:ring services in the he’altid sector that
are inclu.ded. in Séhedulé--l to the Ordinance. Learned Députy
Attorney General was unable to distinguiéh ‘the respondehts,
who are emﬁlo&ées.of the DGSE and allied institutions /ceﬁters,
leRDP and NTD,.~ from the par_amedic and suppor‘ﬁ staff

positions 4t1;1‘at qualify as health personﬁel accc_irdingl to

Schedule-1 to the Ordinahcé. It is not denied by the vapp'ellant;'

that education, training and rehabilitation of disabled persons
are services provided in the health sector. These services fall
within the terms of Schedule-I to the Ordinance and therefore

the providérs thereof qualify as health personnel.

9. Accord'in'gly, not only.d'o' the respondents fall within

the category of persons who are, in terms of Finance Division

 Memoranda dated 06.2.2012 and 27.3.2012, ligible for grant of

the Health Allowance but their 'entitlernent- has in fact been

admitted by both the Ministry of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued

by the Ministry of CADD is referred. Also fhe affidavit of the

Secretary Finance, Government -of Pakistan filed in the

- Islamabad High Court ptirsuant to that Court’s order dated

20.3.2015 pasééd in Writ Petition No. 4007 of 2014, specifically
records that the proposal approved by the Prime Minister vide

Summary dated 25.1.2012 did not restrict admissibility of the

Health Allowance to the personnel of the ‘three ‘hospitaAls'

(identified by the learned DAG).  For that reason the Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the

¥ - allowance avallable to all ‘health personnel employed by the

Y
e
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Federal Government in the BPS Scheme
10. As a result, the said allowance was paid to the - ‘ 1

health personnel of the DGSE and its allied 1nst1tut1ons until

et

27.10.2014 when the Flnance D1v1s1on 1nst1ueted the AGPR to . R
confine the grant of the allowanee to employees of Federal,' . o -

Government hospitals and clinics. This instruction repreéents . o

e
‘i;;:

T
o
R

erely a change of oplnlon which is not occas1oned by an

amendment in the terms of e11g1b1hty for the Health Allowance

'Therefore as the Memoranda'dated 0422012, 06.2.2012 and -
27.3.2012 issued by the Flnance Division, Government of

Pak1stan still hold the ﬁeld in thelr original terms, thele is no

merit in the objection by the learned DAG to the entitlement of
the respondents to clalm and receive the Health Allowance.
11, As a seeondary and alsotennous argument, learned
Deputy Attorney General contended thafthe l{ealth Allowance is
granted under executive fiat without any 'statutory backing
: therefore the same can be withdrawn by the Federal Government : 4 "
at any time. That ls clearly a ﬂawed c-ontention..' It is admitted _ I

that grant of the Health Allowance and the terms of eligibility to

receive the same ivf-:r'e determined by the eompetent ,authority.,_A
Ministry of Finanee 'in accolrdanee vl(ith Rnles of Business of the
Federal Government. The original terms 'of the said lar;vful grant
etill hold the field. These were 'acted upon and 'payment.of the
Health AlloWance. to the respondents has conferred a vested
right upon them. In slleh circumstances, the exeeutwe is barred
by the rule of locus poemtentzae from umlaterally res01nd1ng and -

/ retrieving the benefit avalled by its rer1p1ento Reference is rnade'
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to Pakistan, through the Secretarv, Ministry of Finance vs.:'

Muhammad H1mavatullah Farukhi (PLD 1969 SC 407) and .

The Engmeer -in- Chlef Branch vs. Jalaluddin (PLD. 1992 SC ) ‘ '
207). Therefore wrchout a change of the terms of eligibility for
the Health Allowance even the prospective exclusion' ‘of the
. respondents 'frc')m receipt of the Benefit shall constitﬁte' arbitrary
and unlawful action. |

12. In the circumsténees, '§ve do not find any error or
defect in the imiaugned judgments of the Leafned Federal $eﬁice

Tribunal datedf 05.10.2015, 11.1.2016 and 18.7:2017. - o

Consequently, these appeals are d1sm1ssed and the entltlement |

of employees of the DGSE, allied institutions/ centers., NCRDP.

is affirmed.

and NTD to- receive the Health' Allowance

Sd/- Mian Saqib Nisar, C¥ | .|
[+ Uniar: aBandzal Jg 3
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Oﬂ‘ice of the

~ Accountant General
- Khyber Pakhtunkhwa Peshawar
- Phone: 091 9211250 53

_ No HAD/Allowances/Corresp /2017 18/422 . Dated 19. 04 2018 S e

- | The Branch Officer,
- Pay Roll-4 Section.

Subject: .COMPLAINCE oF JUDGMENT DATED 17.1.2018 PASSED R
: - IN_CIVIL APPEALS NOS 1631-2112/2017,216/2016 & '
.806-811/2016 BY THE SUPREME COURT OF PAKISTAN. '

I‘ am. directed ‘to ‘enclose. heréDvith a copy .of A.QO(TM)
 No.TM(F)/T-40/Health Allowance/2017-18/138 dated  05.04.2018

alongw1th Honorable Supreme Court Judgment for further cornphance
- “under 1nt1mat10n to. AGPR Sub Office Peshawar accordmgly

' ACCOUNT# OFFICER (HAD)

. D:\My Document\HAD Section\complaint regard.doc




L 1 o OFFICEOFTHL A \
o ACCOUNTANT GE:NERAL PAKlSTAN REVENULS
. .'Sub Office '
. PESHAWAR
Ph No:(091- 9211278), Fax N0:091-9211301

| No. TM(F)/I‘-40/Health Allow. /2017 18/ )34 . ]Dated 05 .04.2018

T \/l‘ he Accounts Oﬁicer (HAD), .o : » 3 -
- . Office of the Accountant General, o o - |

Khyber Pakhtunkhwa, Peshawar.

Su bje(:t:

SUPREME COUR’I‘ or PAKISTAN

Please find enclosed herewrth the Accountant General Palustan Revenues,&

Islamabad letter No-TM/18- 64/Circular/2017-18 Vol B- IlI/589 dated 12 03.2018, along-W1th its

‘; AU

THT DRYATM Neve Dt 20 8hams asiol sghT-40.d0n

COMPLIANCE ‘F JUDGMENT DATED 17 01.2018 PASSED IN CIVIL o
APPEALS NOS.1631-2112/2017, 216/2016, 1344/20168806-811/2016 BY THD

1

ACTOUNTS OFFICER (TM) |
' AGPR Sub Qffice Peshawar |

)

enclosures on the above sub_;ect . S o ' : l I g
I"he Supreme - Court has made the employees of Director General Spcmal' i

Educatlon, its allled institutions/ Centers, NCRDP and NTD entrtled for I-Iealth Allowance j
Hence, the DerCtOI‘ General Special Education has been transferred to Provmce under 180
:

amendment and becomie a Provincial subject. It is kindly requested to take the requxsrte actlen on . -
{4

the above noted subject Judgment under mtrmanon to this ofﬁce for onward submlssxon of - 4
compliance report before the court. . A " /éz . '
. . 7 oyl
Accg;rrs ‘ ™)

AGPR Sub Office Peshawar,',ff". P

. | R \ “ l. ._-_.;

_ Copy forwarded to Accounts Officer (TM) ff ice of the Accounrant General Pakistan Revenues " l
G-8/4; Islamabad. , |
/ i 34. :




e Attt o e

SRB0 .,

pecousts OFflce Pepsrar 2ict.

PAYROLL RECISTER

~ For tye nonth of fugust- ;2018 — — o ST

- Pane : Co, 0
Cbate 1 26.0.2018

>

£ PRYDERIS
Araach Crde: 23375¢ -

0601 Basic Fay
1607 Yeuse feut fllonznce
1556 Special Allonarce
. 7 Nedical Rilow iSZ4 €1 7
: 1§85 Bealth Professional
2148 15Z hdhoo Rellef A2l
2199 Adhoc Redief Allow €
. .2213- Adhoc Relief A11 201
. 724 Géboc Relief 11 201
4747 Adboc Relief 411 201

. PRYRERTS ’
b Rranch Code: 080010

- 145,307.00 : S
payaTALab phach ¥ATINMAL RAHE DF PERISIAR

HAVATARAD LRANCH

XET PAY :
REVRTARAL DRAHCH

peans  Specfal fducatios Eongleu Feshanar -pagrell Section : 004 Payrell 4. . . :
Jgranch €nda: 231759 ) RRYATABAD FRARCH ) ‘ HATIDRAL BAKK OF PARISTAR RAYATATAL HRANCH HAYNTARAD BRAHCH feerizRo: 17324 .
. | S - e N N _; § e e —— o —— 4 A -
© 2U310123 MUUAANAD THRIG KEAN 0 CRIE: 1720124212973 —-- — Dbesi . SEHIOR_TEACHER ___ (882893813 (rade 27 HTH: .728B4d5-2 Buckle Ho.: . Bazetted/Hon-Bazettuvd:-§
CPATHERTS KBYAT . PEEUCTIDHI ¥ . aNBUET - LBARFURD N PRIACIFAL *REPAID . - - RALANCE :
0001 Basio Fay 57,570.00 3017 £FF Subscription - Rs 4,270. 80~ gPFR:  IV-HISt 9453 . 56§ 667, 00
1801 House Rent Allouasce 6,450.00 4501 HDA Lo3s Principal In 3,620.00- . THCDONE TAX 17,870.52 2,980.00 14,§91A40’
1550 Syecial Allouasce 2,710.00 3501 Besevolest fued 176.60- - House Puildirg fdvance 0301 434,020. 00 ais,300.00 ~  17,700.00
1547 edical AXlow 152 €1 2,540.00 4004 R ‘Benefits L Desth € 2,136.00~ ) . R
Y985 Health Professional £7,990.00 ~ 3609 Incone Tax 1,4%0.00-
7148 152 adkos Rolief A1l 1,280.00 - )
2199 fi¢hoe Relief fllow B - 906. 00 ’
7211 heboe pelief 411 20 4,657.08
5274 Adboe Pelief A1l 28i £,797.08
2747 #chac Relief A1l 201 £,797.00 ) . .
.. DEDUCTIORS 71%. 00~ 134,594.00 91.08 2018 31.08.2018
. o L fscrt.He: 5303-8

cHIC: 1120104014277 - pecig: SEWTER TEATHER {BOREYIB) - Grade: 17.HTR: #ucikle Ho.: ttedition-Cazettnd:
AHDUNT DEDUCTIDKS HpUNT LOAR/FUND FRINCIPAL pALANCE
57,970.00 3017 CPF Subscription - 4,270.00- corR: - 1U-HISC 9679 . 497 494,00
£,650.00 €501 HDA tosn Principel In 3,493.00- . THCQSE TR 19,802, 3¢ 3 268.% B ,534.70
2,710.00 6505 GFF Loan Er:ncxpal In 4,509, 00- Bouse kuiléing fdvasce 0301 40’,900.00 3‘}1,009. 0 - 3.4 ,0600. 90
1,540.00 3501 Benevolest fuad . 135, ub- GPF Tenp. hévirce 0368 234,800,060 214,500, 00 19,500.00
57,370.00 4004 B. Bemefits t Deatk € 2,136.00- - . - : : R
.4,260.00 3609 Imcone Toax 1,634, 00~ ) -
906.00 . - -
4,667.00 N
5,797.00 - . i .
5,797.60 . !

145 ,287.00 " oEougTIONS g 1w
¢T ROAD SREACH RANIN MEDICAL CEMTRE.RHYBER BaMk LIAITED

13500 . HET PAY
7 ROAD ERASCH RanIN NEDICAL CEPESHANAR

128,152.00  01.08. 2018 31.08. 2018
~foest . Ho: 10899 (D

CHIC: 1310194308056
([ b

Desig: SPEECH THERAPIST i (30269384) Srade: 17 HIN:-
ANOUKRT LDAR/FURD

Buckle Ho.:

“trettedion Cazetted: § -
PRIKCIPOL BALAKCE

REPRID

00344271 SAIRA HAIDER ‘
CUPAYRERTS and EDUCTIDNS
0501 Dasie Pag 5g,670.00 ~ 3017 EFF Subscription ~ Rs 4,278, 00- - GPFS:  IY-HISC 9688 . £55,256. 00
. 1001 House Reat Allpnance $,650.00 3501 Benevelest fued 195.00- IHCONE TRX 30,780.72 £,132.80 75,449, 70
1110 Ceavey Allguance 20 £,000.00 4004 R. Bepefits & Death € 2,136.00- N . c
1558 Special Allomasce- 2,562.00 369’7 Tocone Tax : 2,546.00- e :
.1947 Hedieal Allow 157 (1 - 29461.00 - : .
1585 Health Professiosal 57,990.00 . . -
! 148 157 Adhoc Relief ALl 1,220.00 ] -
199 adhoo Relief Allon ¢ 847.00
2211 Adhoc Relief A1l 201 4,474.00 .
o 13134 fidhoc Belief A1l 201 £7547.00 o
o 2247 Adboe Relief A11-204 556700 .
PRYBENTS 147,968.08 - * DEDUCTIORS ) g 167700 - HET FAY 136,800.00 PITUA 2018 31082000 ————
Branch Code: 230458 ARKANSHER ATO: WATIDRAL BANK OF PARISTAR HAURNSHER A1D: GRBOTABAD prent.Ho: 6056 :
i hormasI ReALTD EHIC: 3320214097557 Tesig: CONRUTER DPERATIR (80289390 'F:ade: 1T e e T fanette a/bon-Gazetted: €
: TPavYRLHTS . KOUHT DEDUCTIDNS gNgURT L CAZFERD . PRINCIPAL - FREPAID PALANCE
) 4
! -
;. » e
A

=



© 2247 M_han X’e'luac A1l 201

pusazy  Spesiul £éunatice Conglex Peshanato—
750.900 -

e athoe Relier Allow €

. 3211 ddhoe Lellel A3l 202 3 295.00
3124 44boe Belief A1l 201 8_:,; gg

SRAYRENTS
Granch Code: 250600

-DERUCTIONS

Fayradl Section :

- .
Charsadh Hna‘ EM gab Peshawar ALLIED WANK LINITED —— -

UG the wonth of Augist 2008 7T

poe Pagroll 4

8,020.9

{:hrsadda Road Eid Gah PeshanzrPeshauar

HET PAY ‘ 115,772.00 01 08,2018 31 8. 2018

nccnt #o: 2630-8 . .

;ﬁééééé'é';'f;;i';ii""""""’"'7"Eﬁ?é"iESBEEZGBEZES""""52212"éEPIéE”?EEEﬁEE"‘"""""'""""""""”“""'“'"""""""’"" "E;E}ﬁSZZEQZZiESG"E {
CVCEAYTRENTS. : ARDUNT pEDBECTIBHES BALAN
8601 Basic Pa 48 ,770: 00 3017 CPF “ubscrlgtlon - Rs ¢PFY: 505835 156 759 00 .
1491 House Rert nllmnncc 6,65_0. 5002 MJu,tHent ouse Rent YHCDHE TA¥-13,414.20 2,357.00 é' .
1550 Speaial 4l lowsnce 2733608 36061 Berevolent Fusd .
T Redieal Mlow 192 (1 ilest 0y 4004 R, Benefits & Death €
'nl"elth PNFE‘SI"HI 49 ,770.€0 3509 Tacone Tax
iE7 ddhas Relief R11 - 1,160.59 . -
%% amc Felief allow . ¥50.03 .
. 3311 Adhec Lelief %11 20 3,8%6.00 -
“"24 aéhoc Relief a11 204 C. 0 4,877.00 - - _
247 adhoe Pelief ﬂll 0% 4,527.60 _ . " -

FAYREHTY . ) 123,792.00 DERUCTIONS 12, 7‘1_. T e NET AV - ?11 04? 0 —91.08.2018_ 31 28. 2018 .
f‘uwh Code: 250388 tul Wabar Coleny Reshauar ALLIED BANK LIGITED . {-Ll takar Lelong P-shauar FeshiHar ~ focot. do: 23258 . e T E
66555&35'55566'§Eé£i§'§&ﬁ§iii """""" ciié“'i?iﬁiéE&xé?ré i "c;;x; ’%E;iﬁi'iiiéﬁ?k""°"7§oié§3i&3"E?ZBQ’”EE"&%&""“ """""" fuckle_ ﬁ"?'“"”f'""EZEEEEQE?&S;:EQQEEELE'”E T

# v (RS ARODUVERT LBAR/TURD PE‘II‘CIPRL REPRID GALANCE. .
D6OL Basic Fag 45,770. 60 3017 GPF Subscﬂghﬂn - Re 4,200.00- . - . : 224 147 uu .
1601 House Rert ﬁllonalce ¢,650.00 3501 Denevelent ‘305, 10~ IﬂCﬂHE mx 13, 392. &0 2,233.00 i1, i"
. 1550 Special Bllouasce . . 72)118.00 4004 B. Penefits ¢ Deatl ¢ -,2,136.00- ’ .

1547 fedical Allon 157 <1 7 . 1,985.00 3609 Tacone T:x 116 60-" ’ ST RN

1985 Health Professiosal - 48,770.€0

2148 15 Adhoc Relief ALl 1,040.00 - i

"2199 Adhoc Relief Allow B -750.00 -

2711 héboc Relief A1l 201 3,895. 00 ~ .

2724 fdhoc Relief A11 201 4,877.00

'2247. fidbos Relief A1l 201 4,877.00

% PAYNEHTS J 3,732.00 - PEDUCTIONS ,322.60- : . HET PAY 115 q10.00 01.08. 2018 31.08:2018. '.

Pazch’ Cede: 250365 PDA Lonplex Hagahhd BLLIED pant LINITED oA Cowplex Hagetadad ’ Peshuar . dccet. Ho: E574-0

onrase77 apID ALY “oRic 17201712’7689 Desiy: scaznn T[Acﬂ{ﬂ (eﬂ:&?rai) Gr.de--i;-ﬁ}i -------------- et Eiietted/Hon-Cazetted: - i -

__________ ERTS ___ﬁ__g_!_!_______‘___ BED o¥s AL nuRT OK/FURD . PRIHCIPAL - REPRID BALAMCE

8001 Basic Fay ‘ . 45 ,470. 00 0%? 6PF Suhscri tmn SR 4,270. 00- R CPFY:  5dE877 ) 256 7"9 00 i ’

1001 House Rent Allanance . é, ’650.00 . 1 Deaevolent '§00.00- | - IHCORE THX 7,035 08 1,290.00 - 6, 44

1550 Special Allowasce 1.970.00 4004 R. Benefits i. Deatl (3 2,136.00- - : -

1947 Bedical Alles 1524 (1 . 1784600  360%. Incone Tax ’445. 00- . ;

1985 Health Frofesslunal 46,478.00

2148 152 Adkoo, Reluf 011 1,040.00 - N

__711.00 .

2711 fidhoc Rellef ﬁll 201 3,702.08, . ..
224 Qdbop Relief A11 201 4,647.00 .3 .-
$747 adhoc Felief A11 201 4744280 o R o

~  PRVREATS . usinm PEDUCTIONS 7 851.00- JETPAY w3 110,302.00 $1.08.2018 1.08.2018 :
- : ) ' .
N . .
. e
$ 1




focouaks DFFine Peshauar Dick. .

payYRELL REGISTIR Page © 1,362

- - - . el il for the ponth of fugust ,2018 Dage : 28.62. 2013
oIl - PH64ST Special £dusation 'Jonzlex Peshanar Pagroll Sestion : 0894 Payrell 4 ) .

31003 House Rest Allcuance 4,6h0.00 8505 CFF Loan frincipsl In . 2,223.08- . YHCUME YR 15,404, 64 2,588.00 12,836. 96
Josd Spesial Alloudnce 7,414.00 3501 fenevolent Fund | 806. 06~ GPF Tenp. Adusnca 0368 80,000.00 44,460.00 35,540.00 {
1947 Hedical Allow 157 (1 2.263.00 4004 B. Benefits & Death T 2,135.00- ’ e : - :
‘4985 Health Professional £3:370.00 3409 Iacone Tax -1,224.80-
2140 157 Adbor Relief A1l 1,14C. 00 - :
2195 fdhoc Relief Allon €. 828, 80
7711 Aghoc Relief A1l 201 q4,281. 00
. 7774 Ndhouc Relief A1l 205 £,337.80
Y 2247 pdtos Felief A1 201 £.337.00 . . - o
PAYREATS « . 135,010.00 DEDUCTIANS . 18,713.00- . £ HET PAY 124,297.G0  01.08.2018 31.02. 218
Braach Cade: 250302 B:1.5.E. Janrud R4.Feshauar © - ALLIED BaMK LINITED . . - B.1.5.E; dJawrud Rd. Peshavar Peshauat *fcent. No: 5871-5 . ‘
08401242 RAFIR ANMAD - SCRIC: 1560189049133 Desig: PHYSIOTHERAPISY £80299452)- Grade: 17 HTH: Rucklz Ho.: i Gazettad/Hoa-Cazetted: 6
PAYARERTS ) SNOURT pPEODYCTIOHS . AR UHT. LOARZFUED - PRINCIPAL REPRIS . DALANCE - -
- ¥Ben Basic Fay - 753370000 3037 GFF Subscription - Rs 4,273.00- - EPFE: : ‘492 590.68 .
60t House Rent Alleuance - §,650.00 - 3501 kenevelept Fusd . 175. 00~ - INCRHE TA¥ 26,005.92 4,335.00 71,470.80 . )
1212 Coavey fllonznce 20 £,000.0 4004 . Benefits & Daatd & 2,136, 00~ - :
1850 Special- Allouance 2414.00 3602 Incane Tax : 2,18.00- - ’
1347 Hedical Allon 152 2,263.00
-198% Health Profession3l 53,370.00
.. 2148 15% Rddoc Relief All 1,160.00 -
! 2199 fdhoc Relief Allow € 828.00
. 2211 adboc Rellef A1l 201 4,281.00
. 2774 fidhoc Relief 411°20L . 5,337.00
\ .2247 Adboc Relief A1l 20 - - §,337.00 R
FHYNERTS o - 140,019.00 DEDUCTIANS : Lo 8,769.00- T HET PAY 131,241.00 \01.08.2018 31.08.2018
Dranch Code: 211142 BAYATABAD- - UHITED GAMK LINITED HAYATADAD . focat. Ro: 010-1697-1
y L. . . - 2 - . .
?.#w:sts EASIR CUL - CHIG: 1520268686351 Desig: SEHIOR TEACHER (20289470) Cyade: 17 HT#: 7280988-8 . Byckle Ho.: Cazetted/Hon-Cazetted: € I
a;-FﬁYHEﬂTS : AHNDUNT __DEDUCTIBNS ANODUKT - LDAR/ZFURD - PRIRCIPAL PAID BALARCE .
! 001 Basic Pay | 40,770.00 3017 £PF Subscription - Rs 4,270.00- SPFE; 471548 -254,438. 00
1001 House Rent Allouance 6,850.00 3501 penevolent fund 806000~ THCONE TAX 9,765.12 1,628.00 Rt R
1550 Special Allowasce -~ 2,118.00° 4004 k. Benefits & Dextd C 2,136.00- ; B '

. -1547 Hedical Allow 152 (1 1,995.00. 3609 Locons Tax- 814. 80~ :;f .

5 1985 Health Professional 48,770.00 - . ie
2148 157 Adboc Relief Al 1,180.00 - -- e = s
- 2199 fdhoc Relief Allow & 750. 80 A -

N 27131 Addoc Relljef A11 201 3,895.00 ‘ .

! 2124 addoo Relief A2l 201 4,877.40 - s
2147 adboc Relief All 201 4,877.00 - - .

) PAYREXTS _123,792.00 PEPUCTIONS 802520 - - HEY _PAY 115,772. 09 g1.08.2018 31,05 2018 .
,"araach Code: 221487 ASRICBLIURE "URIVERSITY; PESHAMAR.  MABIG BANK LIBITES AGRICULTURE UBIVERSITY, PESHARAPESHAUAR Aceat, HoT 14877100007083 - 5
'304718461 SHAZIA CUL cuIC: 1730134134780 - Desiy: SERINR YE&ATHER (50289472} Brade: 17 dTH: Bugkle Ho.: . SazottedsHon-Gazetted: €

PAYHERT S ANDUNT “DEDUCTIDNS \nnnuur T LDAR/FURD - PRINCIPAL . = REPAID BALANCE , .
.6e81 Basic Pay L 48,770.00 3017 OPF Schseriptisn - Rs 4,270, 04~ EPFE: g 249 845. 08
1002 House Redt Allouance §,650.00 3501 genevelent Fund 800. 90~ INCOHE TAX 9,745.12 -1,628.00 R A
1650 Special Allonasce 2,118.80 4004 R. gencFits & feath-f 2,136,900~ : . .
1747 fledioal ALlom 154 {1 17995.00 3609 Income Tax 814.00- hd
1545 Healtd Frofessinaal '48,776. 04 . ’
2148 152 Adhoc Relief ALl 1,100,083 ) .
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' PESHAWAR HIGH COURT, PESHAWAR.
. FORM ‘A’
FORM OF ORDER SHEET '
Sefs ofOrder | ORDER OR PROCEEDINGS WITH SIGNATURE OF
, or Proceedings JUDGE/JUDGES
1 2

19.09.2018 W.P INo. 4301-P/2018 wnth Intenm Rehef

Prese nt: ﬁMr Muhammad Khursheed Khan, Advocate :
counsel for the petmoners L : | i

‘M. Moeen-ud-Din Hamayun, AAG for the . C v
‘respondents. ! o 1

k. , g '

| ‘Despite direction of this Court dated 11. 69.2018, o " L
'the Advocate General Ofﬁce failed to check th:e relevant :
quarter ie. respondent No.2 and apprise the Court |about the |
consequences of the 1mpugned letter dated 03 06 2018.
.'l‘oday, the learned counsel for the petitioners produced S
another letter dated 14.09.2018, whereby the Director Social |
Welfare & ;Special. Education Department despite  repeated | :
reminders of Accounts Ofﬁcer has failed' ; to :provide: the |/
requisite adm1551b111ty of health professronal allowance from
. Fmance Departrnent and release of budget through SAP : l
system under object head of health allowance is still awarted |
| | The lethargic and disobedient attitude of the concerned officer |
has exposed him liable to’be dealt with under the contempt of
Court laws, however taking lenient vlew, the Secretary

Finance Khyber Pakhtunkhwa Peshawar is directed to

Cyr v personally appear before the Court and explam hrs pOSltlon

EXAMUNER .
Peshawar High Court -
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M o mmn e

Date of Presentalti

Noof Pages, |

Copying fee---

Date of Prepar:

| . .
'To coine up for hearing' on 04.10.2018.

Intenm Rellef
Notlce for the date ﬁxed In the meanwhlle

Professional health allowance shall not be deducted from the

| petitioners.

....... e

o 22t ¢ e e ——
_.——_..‘

tion of Application. F--.,_Z)-. Z,f 2&2/1/

.................

EEE R R R Ry Py

tion ! Copy.___. 2> 5'.:’ (7: Rl

Pt of Delivery of Copa ... Lﬁ: G 2L

Goceived By

*Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.




RS (m‘ FNMENT OF KHYBER PAKY
Yol ZAKAT, USHR, SOGIAL WELS /\R-.',:-'- =
Y \

R o 53,. \_‘r\“/o,‘l[w\« iz ,\jlr OWERMEN 1

UIVH\I'I/\ A \'71“’ PR OVI'\'L,”\I CABINET

oo . : o :
Subject:- DRAWL O-F HEALTH _ALLOWANGE. 3Y '!_f-_};g'i'-ﬁ,- EMPLOYEES OF
SPECIAL EDUCATION o | '

TS

- W }3'.!’\!‘0.430/-20’13 NAZEER SHAH VS GOV‘“”[\N"-NJ OF (HYBER
.  PAKHTUNKHWA ' :

T

v
i

. . . ok ! \ £
Before h g " constituticnal amendment the employees of:

Dlrectorate General or Speciai Education, Islamabad were allowed.and since
- 01.04.2011, 11'101 the 18" amandment they were working under the "'l'( lHlmS’
Sacial \/\mlmrrﬂ DL partme le i .ﬂ.vlmx Fakhtunkhwal Tl their c:h“-x.u-“:'il;:icm\ trch llllu‘
01.01.2012 the pelitioner were, .ccer\/lrw Flealin, Professioral Alowuancn vids
; -
Finance .JIVISIC]ﬂ -\egulaum Wing), Islama o’*d Notificatio (Am.w y
2. This éllowmco was sicpped by Federal gover nm\,u CAEN A ‘f;("u‘(l'wci\/
~1he petitloncrL ﬂllcd a service appeal in Federal “orvu,c wounul Flameudl ,mr‘

on :1@.0/.201/,‘ the I-ederal Service Tribunal decided in 'favo.ur of H'le'pc—;‘.m(.)m:rs

-(/-\i"mex-ll).' Cod . o

3. | 'lhc l-cdclal Governn en thcn challenocd the JUdngHl / doulnlun o( :

tho Federal Sonvnco Fubunal in the ouplcmc Courl of Pakistan bul llm mp‘(:x court

- also decuded in favour of the pe ners (Annex-.ll}.

4 A.ter shxfmg th services from' Federal Govcmmcn\ {0, P(owrmal

‘ C;overnment of Khyber Pcd( tunt mwa the en“p'ovccs of Speucal OUC‘atIOﬂ were
receiving the said a .—Jlowa’nce provisionally on 1u 0B. 2010 the /-\ccoun ant Omcor .
(PR-04) office of the Accouma*ﬁ General, t\h“bcr Pa}fmunkwv‘a has written a .

i o

‘MtPr to DepuLy Commnssnone. Peshawar with & a copy to Dfroch Soc'al Welfafc o
| .

and Secretary, l"mgan\,l DCP&.« ment t hat budc* et for. the HCJ]"] ﬁ lowmco has

been allocated but the same has not been uploaded to the SAP Lou puter Sys lcxrr

|
il date. Accountant Offi cu (PR-04) further clarified that t he Accaunlant Cmncnal

Olfice haslreleased”'the payment (Health Allowance) to these cmpluyc:t a 0 1he
rarnuest of Social Welfar‘ Depa ment in compllence of the Jud\']m(‘!"ll nf ml‘l,'ll'ulil'le'.'

I .
Gaurt of Pakistan dated 17 O1 ’)O 13, orovlslollally L...d subject o its udml.mll)[lily




0
GO\/ R'\U\' ENT OF VF‘YB"Q DO\K-HU\ KHWA 3
ZAKAT UsSHR, ”‘("lDL"\!L.‘ FARE, SDEC‘A‘ ':D\)CAHC)N
& WONMEN & P OWERME ENT DE DAR’ it x

s_U'_\AMAP\ TOR. PC’O\/h\\ SIAL c:AexN’{“

e S

Guhject:- DRAWL. th T ALLC \OV\ IANGE Y Lu:,_L_MNHWHWL

- SPECIAL EDUCAHON ‘ S
WP.No- 430/20\8 NAZEER SHAH VS FO\/ERE\'M =T OF KIYE! ‘R

“PA ‘-{T\U\l~<‘r’\’\1,«
| ‘ .
from F'mance Depa{rtment Khybes akhtunk‘nwa and that In C&SE the released
| 'budqet IS not been uploadeo 10 the SAP S\/SLel'n the pavment ol -\ea\‘\h
Allowance will be stopped (Anne,\ W) S SRR “

1

5. - Accordiing\y the emp\oyees of Spccxa\ Educa‘uon fmed a'writ petmon

under article-199 |of the\ constitution of Pakistan, 4973 and loquos l for

«,unpcnsmn of the above " mentioned letter of Accountam Gcnom\ K\\yb(,r

' paklitunkhwa andlfor contmuatm of Health ‘AHowan_ce. On 19 00 201 e [ nn
aror sheet ‘ssued by hm\ \onm ahle Court in the :aub]oc:t wiil pL,U\\r)n tho: m\nt
r\\mmod the Secretary, Fmaneo Department, Khyber m\\mummm 10 pon \()\\1 iy
-ﬂ\)\)(ﬂl before \ho (‘OLHUOD 0A.10. 2018. In comph ance wm\ the court oulu\ H\L
Secrelary, Fmance Depattm\em ared hefore the court on. 04 10. 20% und \he
*honorable court chrectocli t\\ 'l‘(‘ll‘\”ll\j Finnance Ne p:\l\m( il \h\ "\ mh 'mn \\
i

Heallh Al\owance shall notlbe dCdUCLEd from the pem\oners (Annex-ﬁ\/).v =

: 'x
6. | 'F_'lnall\/ in C@lT\pnlaﬂCb with the ox‘ders‘ of Honorable ‘Pe'shaw?-;?" High

Court peshawar the Secretary Finance Depanmont requcsted v'\de his office

\etter No. SO(th)/FD/3-7521/20\a dated 01.10.2018 advising this departm’c‘\r\-t

{o move a $ summary bei q ithe Administrative Dcpwnmcnt after tho;ough '\m\yavx

,for the apoxoval to Chlef mstCL Khyber Pakhtun.\hwa (Annc,\-\/ ).

7. ' Pursuancc, to the ordar of Pos\mwal \.1gh Court Pesmwm datc,d
04.10. 2018 the . Chlef l\mmstex Khyber Pakhtunknwa is l'("q\.lebt(.,d o allow the

Pealth /\Howanco to lho pcmmn(:rs; and \mp\em_m \he order of the Hm\mr\\m)

courl. C ' IS

1.



uOVER HV]ENT OF KHYBER P/\‘\H'I UNKHY lVVA
/AKAT UShR SOCiAL WELFARE, SPECIAL EDLJCAIION
& WO VIEI\ EIVIPOWEI\MLNI DEPAR ﬂV]LN I

; i

0 SUMNARM FoR PROVINCIAL CABINEI

]_ . 'i i

“Subject:-

SPECI“AI I"DU(‘/\TIOI\
‘4

WP No.430/201 B NAZ FFR SHAH VS G_qyrzrqmmfa\'xr O:’F'“;KI-IY'ISER

RAKH UNKHWA - T ST
&, "~ On thexobservauons of Finance Departmt t the departmen! of .":Z‘u*mifll

1

Wnlmrc‘ responded nnd plovnles the u.,\.uu.,ute mfoumhon The Financo. Imn.nlmuu(

IKhyhior l-’:\lxl‘mu'll\‘hw“ Propo: .v_'l thal - the subjeel case un\y b placed l.n.-.)lun..\; Hhu
Provincial Cabinet (o: appropn& orders ‘with‘régard to the approval ol Thes ;-nupnmul
allowtnee in light af ¢ ourt Deci: fion alondwith tha issue of over-pay monl and uiho HHunl‘
maliers (Annex-Vvil), | : ' o

i

1

4
1o
‘ N
x

i
|
| .
The thcf Mlmstu }\hyoc' FPakhtunkhwa in Para-20 .of the summary hcm

~ '

9.
alrancy ac_cozdcd Jppfovul lo pl ace the subject issue bolore the mu.un,; Ol !’l()vm()n.n ,

Cabinet for app ova! plm,not

10. ) The Provincial Cabinet & racuestad to aliow thc “Health Adowance” 1o e
petitioners and implemant the ardor of He Honarmble Court, - T RN

P - . ' . : ¢
. b P o
. s //7 . - e A N e
! . . . P - ] = VA
' / / / AN fomr

(I\nUl IAMMADTOREES Kx’"‘ AN
Secretary to Government of }\hvbm Pakhtunkhwa
- Zakaed, Ushr, Social v\/olmrc, \,pu:al Ecucation &
Waomen {:mpowurmm Dcmmm Al

© T/

DRAWiL" O' F' HEALTH ALLOWANCE BY THE E:MPLOYEES OF"{_"



| CABINET WING )
No.SOC({E&AD)9-24/2019 .
_Dated Peshawar the 28 October , 2019, ‘

'Ifﬂl;g Secretary to Ga}fi.pf-l(hybwe_r‘Pakhmﬂ;khwa
Zaka:i,‘ Ushr, Social Wellare, Special Education & Women
Department, : ., ' |

SUBJECT: DECISION OF THE MEBTING OF PROVINCIAL _CABINET

DATED 22.10.2019.

Dear Sir, | S *
. 1 am c}ir.&g:tﬁd‘ to forward herewith the following decision of the
meeting of Provincial Cabinet held on 22.10.2019 under the -chairmiagnshif;: of

Chiel Minister, Khyber Pak htunkhwa for implementation.

| 'AGENDA [TEM:NO. 18

F HEALTH ALLOWANCE BY THE EMPLOYEES

| DRAWL © OF SPECIAL

S GOVERNMENT OF KHYBER |

| PAKHTUNKHWA

| pecision of the Cabinet:

w——

\ EDUCATION. WP NO.430/2018 NAZEER SHAH V

The Cabinet apﬁfd.vieﬁ_ Health Affowance to fhe dev:é!véd employées.of

{
i

l1 Speclal Educalion institutions at the rate cf one runriing basic pay. .
1 ' L ’ ) S

| ¥
l implementing Department;

Women Empowerment

{ am to reguest that an implementation T

2.

decision &8s required under Rule 25 (2)
Rules of BUusness, 1985 may: kindly be
Cabinet Section, Administration Department.

N g %@3 SECTION OFFICER (C

L R
OOAR XT.e)
X

ENDST.NO, & DATE EVEN. ‘& s
Copy to:- \

{.  P.8 toSecretary AdmiXistration Depariment. S
n.  PAtoAd itional Secretary {Cabinet) Administration Dfe:par-tmmt.
5 - pAto Deputy Secretary {Cabinet) Adnrinistration Deparimen)

s

TN OFFICER (CABINET)

ey, 'GOVERNMENT OF KHYBER PAKHTURKHWA
7 AANRE Eﬁmmmﬂmmfr AND ADMN: DEPARTMENT \'k ANZ. .

;'Z-?-af;kat, _U»sh{, Social Welfare, Spéc‘:i;ﬁ, Edt;-ca-ﬁon-;ﬂ

eport of the Cabinet
of the Khyber Pakhﬁt:!:mk{hwa,G:-Gvgrnmcsmt !
Furnished on top priority basis to the|




_ :
. l >
pRNVIEMT OF KH YRER P AKHT UNKHWA -
s AMCE B wiART MENT -

AN L ATION WIRG) .

S ated Peshawar the 25-11-2019

L
! lOT\FlC/-\TlON

N _ 5D

ﬁo.BM/ZOWG titled “Muhammad AtiqL.ne-U-.'-Rehman & Others vis Federal Govemment of
pPakistan through Secretary Capital - Administration etc,” the Government of Khyber P

Pakhtunkhwa'(Provmcxa\ Cabinet) has been pleased 0 approve Heaith Allowance at the:

No.FD(SOS_R-H)B-?IZO'\E). jn pursuance of the Supreme Court of pPakistan civil Appeal

rate of one cunning Basic Py to the devolved ‘employees working in the Special-
Education \nst‘xtqtions from the date of their devolution 10 provincial Govt of Khyber.

Pakhtu nkhwa.

2. The above said allowance will be admissible only o the employees of
Special Education Institutions of Khyber pakhtunkhwa gevolved under 18\ Constitutional
Amendment. ' ' ‘ : S \ ;

~ gecretary 10 Govt of Khyber Pakhﬁhkhwf
- Finance Department _

' Endst: MNo. & Date Even.

Copy is forwarded for '\_nforn-*{ét'\on'and necessary action to the:-

1‘,/AC<':ountant General, Knyber pakhtunkhwa, Peshawar, |

o Principal Secretary 10 Chief Minister, Khyber Pakhtunkhwa._ ' S

5. Principal gecrétary 10 Governor, Khyber Pakhtunkhwa.' o 2

4 Secretary 10 gocial Welfare, Special Education & Women Empower‘ment Deptt.-
5. Directof, FMIU, F'mance-Depanmant, Khyber pakhtunkhwa. ' : : I

6. PStC Minister Finance Khyber pakhtunkhwa. ‘

7. PSt0 Secretary, Finance 'Department, Khyber PakhtunkhWa.

g, PSO Special Secretary, Finance Department, Khyber pakhtunkhwa.

9. PAtO Additional gecretary (Regu\ation), Finance Depar’tment.
10. Master File. o L

. .SE TION OFFICER (SR
/ , FINANCE DEPARTMENT




};‘\

()

To, . - A G
The Chief Secretary, : - , o '
Khyber Pakhtunkhwa, Peshawar. '
Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

Respected Sir,

ALLOWANCE TO THE APPLICANT W.EF. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION |

INSTITUTIONS TO THE PROVINCIAL GOVERNMEN’I OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012.

i

With due respect it is.stated that 1 am the employee of Special Education -
Department and is serving as Supervisor (BP-17) at the Government Tnstitute for the.
Blind, Swat, quite efficiency and up to the entire satisfaction 6f my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in the Special Fducation Institutions from the date
of their devolution to the Provincial Government. That the employees of Special

Education Institution under the Federal Government.were recéiving Health Allowance
which had been stopped/deducted from their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments dated 05.10.2015,

11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feeling
aggrieved from-the judgments of Federal Service Tribunal, Islamabad filed CPLA No.

- 811/2016 with title of (Federal Government of Pakistan through Secretary Capital

Administration ete; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble.
Supreme Court of Pakistan and the same has been dismissed by the Surleme Court vide

.its judgment dated 17.01.2018 and entitled the emplovees of Special Education

Institutions for receiving of health allowance. That it is pertinent to mention that the

- Government of Khyber Pakhtunkhwa Finance Department issued Notification dated

25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of

‘Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of

Special Education Institutions ‘of the Khyber Pakhtunkhwa from the date o° their
devolution to the Province. That in light of the judgment of Supreme Court and

Notification dated 25.11.2019 the applicant time and again requested the authority

concerned for the grant of Health Allowance in light of the Principle of Consistency but
ro reply has been. received from the quarter concerned. ‘That the applicant feeling
aggrieved from the inaction. of the authority concerned by not allowing/granting Health
Allowance simil'arl'y to the other employeés of Spevial' Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is- therefore, most humbly prayed that on acceptancé of this Departmental
appeal the concerned authority may very kindly be directed to grant/allow health
allowance as pet directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the’ Finance Department from the date of devolution.to the P1ov1r101al
Government of Khyber Pakhtunkhwa. : :

‘ T ATTESIED
Dated: 15.01.2022.

i

You re Obedlcntly

i
Abdullah, S: xperwsor

Govt: Insututc for the Blind, Mardan
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022

(APPELLANT)

Abdullah (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

[/We_Abdullah
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

/CLIENT -
y

%{‘C TED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 50 F loor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile N0.0333-9991564
0317-9743003



