13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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28/04/2022
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26.05.2022

The appeal of Mr. Sharifullah presented today by Mr. Mir Zaman Safi
Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

=y
REGISTRAR )

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 255 2_.Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary hearing on

10.06.2022 before S.B.
¢

(Mian Muhammad)
Member (E)
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el
" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

e Kayvber P:gkf}‘i\:‘:“‘“wa

APPEALNO. /N3 o022 serviceTrivunal

. LTI Na..ﬂé_é_é_-
Mr. Qaiser Ali, Chowkidar (BPS-04), (o ‘f o»22>

Govt: Institute for the blind, Swat. Wb
......................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.ec.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
. directed to grant/allow professional allowance to the appellant in light
ﬂedt@‘daXf the judgment of Apex Court and Notification dated 25.11.2019 from
]:z,_’!j‘,; <Tra he date of devolution under the 18" Constitutional Amendment to the
/\;:Zf oy rovincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Chowkidar
(BPS-04) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
AN XU e e eeeeeessnsnnncnsssssssosssssassessasassssssssssssssssanssassassssassas A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court

"of Pakistan which had been dismissed vide its judgment dated 17.01.2018

with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNNEXUre..co.vveevnieiiiniiierinnineieennnn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEXUIE....vieeiieieiniineieiietineieseneenennerecneensnen E..

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.....cceeueeesessenseeneeenlFo

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before. the Provincial Cabinet



r'\{l
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for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNEXure....ceeveeeieeviierineeinennennes G & H.

8- That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees

~ of Special Education Institutions with effect from the date of devolution
under the 18™ Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as annNeXUre..oeeeveeeneeeneienecsntennionssncnsnennn L.

a

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATINIEXUTCuueeeeesasssasssscessassesssscssasssssnssssssssssesasssosassssssssssssnsns J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations. .

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for. .

APPELLANT

QUL

QAISER ALI
/

THROUGH: /A<
MIR ZAMANSAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

v/

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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X,
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO. /2022
QAISER ALI VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best.of my knowledge and belief
and nothing has been concealed from this Honorable Court.

L

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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Section 2 (b) of Civil Servants Act 1973 wcrc cotitled to all pn‘ and -
" allowances pn.sunbz.d by Federal Government lox its unpluycu. l'nrthcr.‘»'

xatcd that financiul dircctive contained in me:.lr)' of Finance O.Mff-
' No 2(13)R-2/"011 dated 06.02. 2012 was ‘mambxguous and c.lcquy -

supuhu.d ‘\dms\sﬂuluy of [ealth "‘Allowance o all hcalth pumn \cli ii\:'

cmployment of Federal Go\'umm.nl in 3PS .Sx.lm..u, but dc.\l’llc e "l"id“_'

natilication of e Finanee Division, the appellants were .dt.puva.(l of lhc-;

ﬂ\‘:"\t”;r"‘\' 3,
\'l.'.\: f‘.-i-? 3

'r'\
)
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’ appcunms rcrcrud W the

E 4 40‘(R)CS/”016

. lcnmcd counu.l Yor (e

. Void ab initio, cqy.

"2 person ‘who- hcld a post in .m\'

“in the hcallh scctor and xncludccl in Schcdult.-

samc on |4; 03 2013 on.the ground Lha( lh(.y wer

DGsE cmployccs withou( cu..c.xrrcncc. of the Fin

prevent the misuse of 'lhm a‘lm\an-..c by

P TR B mﬂmhl(l()k.\/l()m

.uu \wlh M Ps,
~md bcnclm lu summ'x ol Im \usxon thie h..:rm.d wumu {or (e

Jvmn.nl'. orrsT. d.ucd 05. lO 2015, ll.01.20,16,

18.0s, 20!6 and- 14,

12.201¢ pm.\cd m
§73 (R)CS/"OI“ :

11‘70;m 187, gy [
and prayed for the g
\Lhcmcml) arguey that (e

l"Sl(l\)(.S"’Ol‘» & 381

anu. relicfr Tlu. Iurncd counsel
.uponduu l‘m nce Divigic

o

and cold n the samc brea) i8S, 0n e one h.md it had

‘hb Jp,)bllu:ﬂa lu frirhy)

S oer thip Painvige. Coinmenty
Islamahad ngh Cour,

lslanmbnd \vlulc on lhc mlu.r h.md

llu.y (Iu.lmcd
“the same. dmm vide:

mdu‘ ; m.d 2 |

L3, "‘0]6 He contende g,
-onee y sranted and acted apay h

af the | bcm.f'(
i ereared a \’L\(L(I rig
Withidrawg umhlu.lllv in violation of ; pnncxplc )

£ Wiral | ]thtlct. l‘hc
.lppL“.ln( lasrly drgued (]

at unpugncd ordu's were
am- . -indice and hav

ing ne sinctity  op Inw g
\\'ilhdrm\.ll / \mpp.xpg ol gl

ary unmmlul ta ptuu\lmn.m W

be .twnrdcd Withoug .:d(r)linr the due wocess o hw
i |

pmvulul undcr (hc
(,u\ ‘Craument St.rv.mla (1 Hu.'v

ey xuu! l)u.uphm.) l\ulu 1973
4, . ~ The nppcwlx were peg;

sted by (e rc:pondum ll was st'u
(hal the said allo\v:uuc Was g

0| :ndmissibld to the appcllnn(s as
lon of hul.h P

T“-" -

they dig n

onfe] mc.mt.

ﬁll pndrr n desinge sonnel becyyge hmnh pers

m"muu. or orgamzauon dchvcrmg Scrvice;

LIt was further submitted tha
the Hcallh Allowancc was a“owcd provisj

iQnally (o (he ARpellants Gy (),
/\DD Dwxsxon s lutcr dateqd 06, O°'201'2 but;
subchucntly that DlVlSlOll sent a reference (o e Fin

.xm.c Dlvmon Lo scck|
its concurrence for. admms:blh(y of Ht.allh Allow

:mcc whxch regretted the

of cducauon. training and rt.hnhnh(.llmn nf dn.lhiud-childscu ol Persons

with dis; abiliticy and Iu.uu. muld ol be declared as health g srsonnel to

become entitled for (e said alluwuncc The CADD on’ 13.03.20l3_ in s
ConununiciMion o AGPR conv c\c.d sanulthj of the

ance 'Divisiml tand the

AGPR  made Provisional ymen: ", 0 the appcllams which was

subscqu_cnl‘ly (liscon(inuc;l .thr \cruu..umn ol c.nullcmu.nl in ordt.r o

non- cnullcd pcxsonml It was -
submitcy h_\; respondent No.2 that healtl allowag

-.-.r:i-1r-'~r-,°‘\*'\~. e .
. by tREH -y AR P .
oo 4 "t " l. TA ;"} A '.4*,“1 " .r,‘“ ! '
o A TR W [T AL '_"—_}[I I TR
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/\ppul 8 No ""’4(R)CS/"’0!-S. SG7 1o

lvmon s blm\"im, hot
.xdxmuul tic claim of

1S ul\.(u nl ”l's “": 'l‘- .

sht whigy, could noy be

hich cauld hot

¢ involved i ¢ .hc‘procc':s

ace was gr‘nn(cdn\vi(h the '




i bcu.nu::. .G, Po:vcluuc

2 _carricd aul. by a, mu-u 7rot'csslon1

..... chulauons ng of the’ I‘mancc Divi

-The appcllams are ncuhcr deput
- authority nor have bu:n cugagcd

- They are also 'nol ‘l':cihg. pnid-(’rom conhnx,c.ncu.s.

N

. .\: 'm J.to, 573(1{)(.\/’016 cte. with M. oy,

.lpprm'.ll or the I Muuslcn lhmugh i summ*u ¥,

' lhru. lt..duml Gove crment Hospitals i.c. Pakist

au Inaululc of Medicyt
and N.mon.xt lnsululc ochh.xbxh(uuon Mcdxcuw

0!' Spccx.ll E('UL-!(I(HI & Social Wclf.
ulm..mounl body, dc..xu willy

l‘h(. Ducctor.xu. (»uu.rnl

nlmbthuon of' d:::.xhls,d chxldrcn and: pcrsom \Vlth dmabxhuaa \huch w.ls

I lc.lm mcmdmg lcnchcrs pxofcssmnnl:

.mu”.uy staly did hat

of health oxgamzahon and could nor be dcc.l
*healt p:.rsmmcl W gel the gajd

doz.tor\ .xdnmu'.u.ulun,. num:;lcn.ul wd supne: (lvc. /

fall” within lhc ambit arcd as

allowanee, The respondent NUJ ..

AGPR in its parawxs; commcnl
Fnrkh F. Lodh;j, clc'_

clore Uic
Hon'ble Suprcmc Court of‘ Pakxshn S . , "

5 ' _ Wc hc.'ud thc Icamcd counscT for Lhc partxbs and pcruscd the E '
. record, , R

G.

Hn. m..mh .zllow'mcc. cqu

was granted 1o the  healty pv..r'mnn«.l in

Govunmcm. in IS M.ln.nu.. w
admissibl'c 0 non-clis

the unpluynunl ol l(.d'ci.:l
ith L“L(.l lmm 01 0! 2012
'ncnl cadres, Iy rcply to
-!cucr No.TM/1 8. 64’C$UP/UPS/20H 12/18

IC wag nuuh.
it quu’y r.uqu by AGP!{ vide:

sion. wdc. u. O Nol 2(13)1{ 2/2012-
172 da(cd 27.03.2012 Xumxshc.d dt.ﬁmllon of the health personncl by stating .

that *healty personnel® meant a pcrsons W

organization dchvcnn[, scx‘vnccs in - llu. hc..xl(h Scelor and included in

Schedule-], by did not include | pcrson who was on c.cputatxon o the

Federa) Govcmmcnt from any Province or othier’ ﬁulhonty and Who was. on

conlrncl or on work charged ‘basis or who Wis paid from contmgcncncs
atxomsls lrom any "rovmcc or othcr

on contracy: or on work: chargcd basis,

civil sv..rv.mxs undu sceetion 2 ") oft uu. Civil Serv;

“The bcucﬁcmrxcs /
appellants coﬁipriséd of Academic and. Administrative Cadres, Accoxdmg

o 1hc-di:ﬁniiion {urnished "l':y the F'iu:incc 'Division vidg lhur u.0, ‘dated -

27.03.ﬁ612 U'llc appcll.mls are Lnllllcd to hcal(h nllow.mc.c In’ PaTas-G. & 7 -
uhacr Facts of parawise comments fileg bc(orc the Hon’ ble Isl

anen -.'\ s t'..‘.. ‘
' [:.\ Ex' M\J ..L.u :

amabad Figl

l C.'...Hn 5.‘ ~: QFRITAY

':'ncf" fu  Fees

bpuctlxcally movc.d for ™

are, bcing an-
the-. -process of cducation,’ training  apq

al o onc lmsxc pny nf’xunnmg salary

dated  (2.03.2017, the [

ho held g post in any. mstuulc or .

On lhc. conlr.u' y ey arg
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o™ ...

- undcrstandmg D O

it Was duty of AGPR lo take action on - the

. CADD & PDGSIE, therefore,

_ the Hon'ble lslhmabnd llu_'h (.omt
~ Tribunal, "This scemns lo be dlscnmm

. amount wh:clx is against the pxmcq

Claiw that bcnc[' s reccived. hy

~the h"ht of(thudt'mcm ol‘[lnn ble Suprcmc

';'w T A i
6. 56510 57.1(R)csr'om ote, w.u. MLis,
Cour( Islam.lbad on hch.ﬂl nl'

.Su.rc.lnry Fi unm.c Dlwsmn in Wriep
No 4007-'2014 lt \vns

Clition,

CADD agmn submitled NIS /7 3Oy -cont
as. UI’:\ for DGSL‘. for ﬁn

cndorv:c the NIS l BOs

aining’ a provmon ol Rs.100 million
:mu.\l y«..u "OI I- 15 hnwwu' DI A u_luvul lo
il l'orul'ull)' du.llw(ul

mxlhon ol' HPA lcavm" Rs.7.458 mllhon for- the,

pctmomm (now
:\ppcllnnt..) i.c.24 cmplovu... wlho be

under the cmcna of catitlement of 'HPA,: as per DI'A (LADD)

delter’ dated 09, 0s. 2014 was issued by FA’s
Orgamzauon to AGPR for stoppagc of HPA to ;. on-cnutlcdvcmployccs. and

cnmlcmcnl It was prayed that xhc petition was .an

the l ‘inange Dnvmon be excluded- rm

'61" respondents. Now the Finanee Division hay come L with dnﬂcrcnl
.\l.m(l I is nn .lllowul i approbate nd reprobate, - ‘No luL,lc.tl reply hag

becn submuu.d by the n.s,)onduus for duprwm[, the

lcglumau. rights, A large nambey ol‘ uuployuca ol the F

similarly placcd. are gelling the said .xdv;m(npc Why,

Lhcn. lhc dppc.llnn(s
be (h.pnvcd is not clear fromy what has be

cn wrmcn in lhe conuncnts belore

lbldllldbdd and the Federal Service

25 of the Constitution ol‘ l:l

fespondent No.l to, rctuud the paid

Hon'ble Suprcmc Court o Pnklsl
oncc gran(pd and acted upon crcatcd

a vested rigat wluch could not be
(C
wuhdra\vn uml:\(crally in v

xol:uxon of natural justice. J; . is 'm csmbhshcd
a civil scrvanl

passed by lhc compclcm .xulhouly wulhnul .my Gwlt on the p.xrl ox uvnl

<cw.1nt could not be recovered 'cvcn i

sulmcqucn(ly withdrawn or zu.uﬁc.c( We are f‘mum.d o take this view jn

Courl of Pnhxslun rcpomcd in
PLD ‘1992 sc 207, I-Icncc to this ' extent, thc im

puwm.d ordt.rs are not
legally sustainable and liablc to bc set .mdt.. . '

7. : Wc avould lxkc. o makc an cmph'\szs on lhc Judgmcnts of the

I‘nbunal in Appcals No. “24(R)CS/"OIJ and .>8| to 495(R)CS/20!§ .d;(cd -

MLl igunat
Wi e

/

lc"uricﬂly admulul that in April, 2014 Minig stey: ol |

.m amounl of Rs.92:542

lon;,cd to medical prorcssxon and came -

said - letter and *decjdc -
ndnumslr.xlxv«. issuc witl;

m the list

appellants of their.

cderal (Jovunmcn( :

atory trcalmcnt offending Aruch. 4 &

amic chubhc of Pakxslan 1973, Further, ihe -
- appcllants have been dirccied by

le of locus pocnucnlmc beeause the - .

an lms consxstcntly held that lhc bcm.m :

cvm under. L.rmncou:. mclu{ _

il the - benelicial order was -
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US.10.20135 and 14.12.2010 wherein thie controveisy rclalmg to lMealth
Allowanee has ';nlruud\- been resolved. Wihen confxunu.d with lhc said- lact,

the respondents hn\c lailed 10 (lcn\ th Liict. As such, the ucuon ol the

respondents .nplu..u:, 1o he xmo:msxuu in the light of the
Judgments on account of Asi

cqual rights and equal protec tion of law- for cvery cmu.n
uniformity

To cnsurc
rule of consistency must be applied while consxdumg the case
al the appeblonte Ninee tae Hon'hie A|u\ ot vuh s Judpanent o the

case reported as 1996 SCMR 1185 h:ns nhumly field that “rule o( snad
governance dcm:unks thui the bun.ﬁ.s vl the suid du.nmn

other civil servants alsa. who m.ly not' be p.um.: to the. Imbnuun. msu..td ofl

\.ompcllmg them to approach the 'lnbpn.xl or any othcer legal forum. I-Ic;zcc'

the claim of the appellants is rcquu'cd to bc decided on the samc analogy /

principle as framed in the cases of Dr. I‘arrukh Fiaz Lodhi and others by the -

Tnbunal vide Nsyudgmcnt dalcd 05 1() 2015, 11. 01 2016 and 14 12 201{

S. I‘orcgomg in vicw and lollowmg thc rule of consxstcncy. thc'

impugned ‘orders dated 21 03.2010 and 25.03 201(1 are sct aside },vnh

direction 1o the respondents 1o continue the Health Allowhrice alrc..udy

granted o the appetlants .~.uu.c 2012, and 1o refund all deduction made in

compliance with the pugndd orders wuluu W period of one manth from
the daie the \up\ ul’ this J\I\')'lll\lll 18 e

.mm..lla h.nvc bueen .lu.(.plv.d iMisc. Petitions are C .zl.-o accepled,

V. Judgment 1o :u-pl_v all the titled .mru..ll\ tiutatis mul.mdn
10. There shall be no order ; as 1o costs. .
11.

Pamcs shall be informed. accordmgly .

.: ' ‘./\

. S MEJEUER, " MEMBER !
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05.10. 2015 and 14.12.2016 wherein the controversy relatmg to Health
Allowance has already been resolved. When confronted with ‘the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for . every -citizen. To ensure
uniformity, rule of consistency must be applied while considering the case of -
the appellants. _Si‘nce.the,Honv’bIe'Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 hds already held that “rule of good

~ governance demands that the benéfits of the said decision be extended to

other civil servants also, th may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of - the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and

- others by the Tribunal vide its Judgment dated 05. 10. 2015 11.01. 2016 and .

14.12.2016.

8. = Forgoing in view and followmg the rule of con31stency, the impugned or ders

~ dated 21.03.2016 and 25. 03,2016 are set aside w1th direction to the

respondents to- continue the Health Allowance already granted to the-
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted

9. J udgment to apply all the title'd'mutatis mutandis.

10.  There shall be no order as to costs. '

11. Parties shall be informed accordmgly

ISLAMABAD

- 18.07.2017

| ,ﬁ/%‘
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- Muhammad Attique ur Rehman ‘ ‘ ' : S
etc. (in C.A.811/2016) - - o

7Y

...Respondents(s) | E L ;

For the Appellant(s) - Mr. Sajid Ilyas Bhatti DAG . o
(in all cases) ‘ Syed Rifagat Hussain Shah, AOR S :

C '~ Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa S.0 Fin.

Mr. Sajid Javed, Asstt. Legal Fin. .
Mr. Abdul Ra27aq, AAO MEG : i
Rawalp1nd1 ‘ : : ; ~ ‘.

] For the Respondent(s). In-person ' C - ‘

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, A‘SC ' 3
© (in C.A216/16) - Malik ltaat Hussain Awan ASC » : q

Amicus Curiae: - | . Mr. Muhammad Makhdoom Alj
: Khan, Sr. ASC : ' . ‘
Mr. Slkandar Bashir Mohmand, ASC . ‘ !

Date of Hearing © 17.01.2018. "

JUDGMENT

UMAR ATA BANDIA,L,-' J.— By leave of this Court o
granted on 23.02. 2016, 0142016 and 12.12. 2017 in the : | ' '. !
>everal connected appeals before us, the appellant Federal
Government challenges the Judgments delivered on common

qucst1ons of fact and law by the ledrned Federal Service Tribunal

on 056.10. 2015 11. Ol 2016 and 18.07. 2017 ‘The Judgments

impugned in the connected appeals declare the respondent_ |

employees of different institutions functioning under the‘, | - § ’
Directorate General of Spec1a1 Education (“DGSE”) to be entitled .
'to payment of Health Allowance granted by the Federa_l | o i
Government v1de its Office Memoranda da1ed 04. 02.2012 and |

06.2.2012. These Memoranda are 1ssued .by the Finance Division

(Regulations Wing) Government of Pakistan puisuant to | Il
/ approval granted by the Prime Minister under the Rules. of il

B
B _ Business, - 1973. It would be useful to reproduce the two | ’




to Paki’sfah, through the Secrétary, Ministr§ of Finance \'rs‘ : ]
Y4 Muhammad Himayatullah Farulkhi (PLD 1969 SC '407) and :
' The Engmeer -in-Chief Branch vs. Jalaluddm (PLD 1992 SC |
207). Therefore without a change of the terms of e11g1b111ty for (
. the He,alth Allpwance even the. prospectlvc exclusion of the : o |
. respondents from rgceipt. of thé 'ben‘c.aﬁt shall consvtitute“ arbitrary
and unlawful aéﬁon.
12. In the 'lcircumstances, we do not find any error of
defect in the impugﬁed judgments ol_f the. léarned Federal S.:ervic‘e
Tribunal dated 05.10.2015, ' 11.1.2016 and '1'8.7.-201.7;
Cons'equentlﬁ, thesé appeals are disﬁxissed and ‘,the entitlement
of employeeé of fhe DGSE, alliediristitut'ions/ center.s, NCRDP
and NTD to freoei&e the Health 'All‘owance': is - affirmed. g

' —_,-Sd/- Mzan Saqlb star L£9 S | |
| Ata Bandzal J IR
: Sd/ - _yaz wl . ,hsan, J o L
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Ofﬁce of the
- Accountant General

' Khyber Pakhtunkhwa Peshawar
- Phone: 091 9211250 53

- No. HAD/Allowances/Corresp /2017 18/422 o Dated 19 04 2018
CoT To : ‘ _

- The Branch Officer,
- Pay Roll-4 Se‘ction.v‘

S L PP
o dEY v e el L

s

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN_CIVIL APPEALS NOS 1631.2112/2017,216/2016 &
' 806-811/2016 BY THE SUPREME COURT OF PAKISTAN. -

1 am. d1rected ‘to enclose herew1th ‘a copy of A, O(TM) ‘
- No. TM(F)/T 4Q/Hea1th Allowance/2017 18/138 dated 05.04.2018

alongwith Honorable Supreme Court Judgment for further comphance,“
~ ‘under 1nt1mat10n to AGPR Sub Office Peshawar accordmgly
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. D:'\My Document\HAD Section_\éorﬁplainf regard.doc "




, b o Lo OFFICBOFTHE

- y ACCOUN TANT (JENERL PKIS’I AN REVENULS
! .. 'Sub Office |
' - PDSHAWAR - o
Ph No:(091- 9211278), Fax No:091- 9211301
No. TM(F)/T-40/Health Allow./2017-18/ /34 . J Dated: 05 04,2018
L \/l"he Accounts Officer (HAD), o L . @ .
u . - Office of the Accountant General, - ‘ N
L - . Khyber Pakhtunkhwa, Peshawar,- =~ ’ o

Subfect:  COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/20 016, 1344/2016&806-811/2016 BY THE
SUPRDME COURT OF PAKISTAN, -

' Please fmd enclosed herethh the Accountant General Pakxstan Revenues,
Islamabad Ietter No-TM/18 64/Circular/2017-18 Vol-B- III/589 dated 12. 03 2018, along-thh its

enclosures on the above subJect

The Supreme: Court ‘has made the e/mployees" of Director General Spccial
Education, its alhed mstxtuuons/ Centers, NCRDP and NTD entitled for I-Ieallh Allowancc
Hence, . the D1rector General Special Educatlon has been transferred. to Province under 18"

amendment and become a Provincial subject It is kindly requestcd to take the requlsttc actien on - -

the above noted . subJect judgment under intimation to this office for onward submission of
comphance report before thc court, . - '

T et

AGPR Sub Office Peshawar

Copy forwarded to Accounts Oﬁ" cer (TM) oﬁ‘ Ice of the Accountant General, Pakzstan Revenues R

. G-8/4, Islamabad.

. ' ’ . /‘-
, . ‘D - -+ ACTOUNTS OFFICER (TM)
- I H/A/ . ... AGPR Sub Office Peshawar

145 b TM New D-Q'i\zblf\wm«lnlufdo&n
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- ﬁccaunts DEfice Peshauar Dist. R . PR '
- PAYROLL RECISTER Page : 1,358 - - ) - o
. . " For the nonth of fugust 2018 dake - 2&.(}3.2018 N . i
QB0 :; mqva Spv-cl’al Huntlan Con lkx Feskaual “Pagroll Section : 004 Payrell 4 - Lo - ' ) ' ) “ .
,4mci Codz: 231759 BAYATATAD RA ca ¥ATIDHAL BANK OF PARISTAN KAYATADAG BRANCH HAYATAGAD LROMCK oert-Ho: w4 . o S i
. .. L : . 22
CRiiun3 BN TRATE KRN g g0t 1312773 besig: SUATIR TEACHER weﬂe;SEiT Crate: 47 ik 72684457 Duckle o : T twm—c:mm. ¢ - R
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PESHAWAR HIGH COURT, PESHAWAR.

- FORM ‘A’ |
-|FORM OF ORDER SHEET
Date of Order .ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings JUDGE/JUDGES
1 - 2

19.09.2018 | W.P No.4301-P/2018 with Interim Relief

Present: Mr Muhammad Khursheed Khan, Advocate
" counsel for the petmoners

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents

* %%k

Despite direction of this Court dated 11.09.2018,
the ’Advocat_e General Ofﬁee failed to che-ck’ the relevant
quarter i.e. ;espondent No.2 and apprise the Court 'ab'ont the
consequences of the impugned leﬁer dated' 03.06.2018.
Toda;y,' the leameci lcounsel for .the,petitit)ners produced
another 1etter dated 14~.09.201‘8,' 'whereby the~ Director Social
Welfare & Speeial Education Depa‘rt.ment} 'despi.t'e repeated
reminders of Acconnts Officer has failed to provide the |
requisine adrnissibility of health professional allowance from _
- Fmance Department and release of budget through SAP
system under obJect head of health allowance is still awaxted |
| The letharglc and disobedient attitude of the concerned ofﬁcer
has exposed him llable to be dealt w1th under the contempt of | ‘
Court laws, howevef, taking lenient view, tbe Secretary
t‘wr Finance Khyber Pakhtunkhwn, Peshawar ie .'directed to

personally appear before the Court " and explain his position.

‘ EXAWM :
Peshawar H:gh Court



To come up for heariri'g on 04.10.2018.

Interim Relief.
‘ Notice'fof the date'ﬁxed. In the meanwhile,
Profeésional health allowance shall not be deducted from the

petitionets.

(W/-
.. JUDGE

W 95 7¢
.0..........-»--’--.‘---. ‘..4.}...-..‘ 7

Dateof Preseniafiion of Application

Application. o2
Noof Pages . o o - g 'W -

Copying fee . {o o .

Totaleeec e 2. &
Date of l’l‘c'f)'lr; tion 6! Copy

........

Bate of Delivery of Cops __ S ey 2.4;;,
© meived B) ol ,.-._‘U &D‘//"“‘? :.. T

*Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.



g o i GOVERNMENT OF KHYBER PAKHTUN 4N,
¥ X EAKAT, USHRE, SOCIAL WELFARE, SPECIAL EDU CJ\H
My = a WONMEN EMPOWERN L:N‘I' DEPARTMIENT

| SUMMARY FOR PROVINCIAL CABINET

subject:- DRAWL O F HEA!TH ALLOWANGE BY THE EMPLOYEES OF
~ . SPECIAL FEDUCATION A , : o -

_WlP'.No.43'O/-201'8 NAZEER SHAH VS GOVER \r\,w-N* OF KHYBER
PAKHTUNKHWA

Bcfore the “18". cor'\vstitutiohal' arhendment the employees of

| Directorate General of Special Educa.‘(ion, ls!amabad were allewed.and since
VOI.O/J-.?.OH, after the 18" :Jm(::r'\c'lmc.mt they wore working under (he Suerolary,
Social \/\«’el‘l’mre‘i} Department, i‘.-ff“.\/l"‘nf‘.r F-"ﬂkh'l’tmkvl‘nf\xn, Tl thodr devedoion i lpes
().‘l.(j1.2012 th:e pelitoner were receiving Fealin Professional Alowancn vids
Finance -Divisio:n (Regulafio‘n Wing), Islamabad Nortification (Annex-j. .

ral government and accordingly

o

(l)

2. This allowance was sicpped by Fed:

- the petitioners’ fillect @ service appeal in Federal Service Tribunal, laliam abidl ang

on 18.07.2017,ithe Federal Service Tribunal decided in favour of the peliioners

'(Ar‘mex-ll).- N .; o | , Sy

3. Thc l-cdmal Governn ent then chal'ehgod the judgmonl / doalslon of -

ho Federal Scrvncc rnbunal in the Suplcn"o Cou.t of Pakistan bul ey apex courl

also decrded in favour of the petit ners (Annex-i).

4. Aftel shlfmg th services from I:efderat Govemmer;fﬁ' to -Provineial
()ovemment of Khyber Pm<h unkawa, the employees of Sp°c1<3l Education were

receiving the said a allowa’nce provisionally on 13.086, 201o tho AuCOUﬂ ant Oﬁ‘icer :

(PR-04) ofﬂce of the Accoumo it General, Khyber Pa}fmwx‘w‘a has written a

L , ,
'[L.ttf:’r to Deputy Commxssnonei Feshawar with a copy to Director ooc:tal.,‘VVelfare .
: | ' ‘ :
and Secretary, l'lnar*C’v‘l Dcpu Hme nt that L\L'cr"-*"-fol the Heall h Allowance has

‘ame has not been uoloaded to the SAP (Jou putor Sy lem

been allocated but the s
lill dale. Accountant Orﬂccr (P -G4) further clarified t that the Accourilant Q:l”'l(')ldl
Office has released theu.%aymen Health Allowahce) to these em;.‘Jlu‘yé(an o ‘l'he
rarjuest of Social Welfar Depan sent in compliance of the judg m'c‘rvil'r) ﬂurnr«.nhe

Gourt of Pakistan da_ted 01 2018 O!’O\’ISIO.la”y and subJect to it s .ulml., Il)lhl,r :




7L - ARURARN: GOVLR'\U\' ENT OF l"“‘YB‘—R RA K"lTU\ ‘(‘"l\'\l/-\ X ‘

N \7'-', : .;, ey oA
o 7 g, ZAKAT, USHR, S"Cl/BLV\!D FARE, SPECIAL EI PNUCATION
g LS |@ WOMEN —l\nooweq\m:'\w DEPARTH ENT

s - | | sﬂl_gm,___@,c\m’ EOR Poovn\lmm C,ABll\‘l "r'

N eron's oo _._,....-.,_.

R Guhjecti- l)R/\Wl O FHE HEALTH ALLOW IANCE BY BY. THE E EMPLOYEL b |
I 'SPECIAL EDUCAllOl\‘ . T

\NP.N0.430/2018 NA /L.E

CPAKHTUNKHWA

______‘______-———‘

_____...——u e ror—

R SHAH. \/Q ("O\/l:Rl\ l“l"‘l\l QF KHYBER

from Finance Department Khyber pakhtunkhwa and thal in case lbe released

“pudget is not been uploaded 10 the SAP Syslem the pavrr*enl. 6f Health

|
iR ) o
5. ' Accordlngly lhe employees of SpeClal Educatlon lllll—d a writ petltlon

/-\llo\}vanoe will be stopped (Anne,\ )

unclor article<199 of the. consututlon of Paklslan 197o and loquo siad for
suapension of the above mcnlloned letter of Accountant Oonoml Kl‘lybc:r
Palhtunkhwa and for cor‘llmuatlo*l of Health Allowance on 19(Cl 2() Vol nn
artor sheet issued. by lhml lonon able Court in the ,ubjocl Wlll pclllllm ihu- llllllll
cllrb(,lod the Secretary, Flnanco De oartmcnt Khyber “pakhtunkhwa 10 |_l(,l.ll.llll\“y
appear before the: coulllon O/ 10, >Olu In compliance with .the coutl or'l.ll:n' e
Sccrelary l‘mance Depa lmcnl appeared hefore the court On 04.10.2018 and U'l"(-':%
llonomblo court cllroctorl lho Snern l’ll'\j Finance Da part molll il l’lolc:,:.lon e
[Health Allowance shall notlbe dcducled from the petmoners (Anne/ \/) ‘

6. l‘lnally in C@lTlpllal'le Wlth the ondcls of Honore ble Pcehawar l'--llg,h ,
Court Peshawar the Secretary l‘manCc Depal’tmebt requested Vlde his olllce ,
.letter No SO(th)/FD/Z)’\ 2521/20 '3 dated 01.10. 2018 advising lhls deparlmont
to move a summary bei q thc Administrative Dopanmont after tho»ough amlyalsl

for the aporoval to Cl'nef lnlSLCl Khyber Pakihtunkhwa (Ann-,\-\/l).

7. - Pursuanco go the orclar of Peshawar l.lgh Court Peshawar dated
04.10.2018, the Chief l\lllmstel Khyber Pakhtunkhwa is rcouestcd to allow .the

'l-loallh Allowance to lho DC‘Ullﬁll\“‘ and mplmmnl the order ol-llw Monarabio

courl. o , o i




“Subject:--

8.

\ |

i'I . )

: GOVERNMENT QF KH\_’BER SAKHTUNKHWA R
/AKAT UShR SOCIAL WELFARE, SRECIAL: EDUC'ATION;"
' & VVO]V]EN EIVIPOWD\MLNT DEPARTI\/]LNI

L
I

SUMMARY FOR, DROVINCIAL CABINET

| i “"j-.

DRAW&L O F HEALTH AL LOWANCE BY THE EMPLOYEES OF o

EPEC‘I/\L EDUC/\ TION
’ ||

WP, NO 430/2018’ NA EER SHAH VS GO\/FPNMF\RT OF Kl IYL“F"I"

PAKHTUNKHWA: . .
R

I o
On the observauons of Finance Departm@nt the departmaenl ol Boninl

|
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The Chief Minister,‘é Khyber Pakhtunkhwa in Para-20 of the summary has.

alrondy accorded approval o place the subjec: issue bolore the meaating ol Provineiol

Cablnel for approval please.
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’Datga Peshawar the 28% Octeber , 2019
o ; ' !
The Secretary to Govt..of Khyber pakhtunkhwa = -
Zakat, Ushr, Social Wellare, Special Education & Women
Department. Lo o ‘ '

SUBJECT: DECISION OF THE _MEETING
DATED 22.10.2019.

Dear Sir, - | . I
1 am directed to forward herewith the following decision of the

meeting of Provingial Cabinet, held on 472.10.2019 under the chairm‘-anship of

Chiefl Minister, Khy’ber:l?akhmﬁkhwa for implementation. : .

\meﬂm [TEMNO. 16 5 —— 1
SRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES < OF SPECIAL

\ EDUCATION WP.NO.43012018 NAZEER SHAH VS GOVERNMENT OF KHYBER |
| PAKHTUNKHWA — R R

' \ Decision of the Csbimet:
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: The Cabinet approved Healih Allowarice 10 the devolved employess of
\] Speclal Eduralion Institutions at the rate of-one mmng:basm pay.
1 ' ' '
|

Zakat, Ushr, Social Welfare, Special Education &j
B anzen_gmpewem}ﬁm - e
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2. 1 am to request that 23 implementation_teport of ¢ Cabinet
decision as required under rule 25 (2) of the I;{hyi;e:r Pakhmr};hﬁva Gevemmem
Rules of Business, 1985 may-. kindly be. ﬁ;mx.shed on top priority basis to the
Cabinet Secrion, Administration Depars et —
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| P.S toSecretary :Aciministraﬁm"Devﬁml“f“?",.',_, v
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GOVERNM T OF KHY RER PAKHT UNKHWA
S i ANCE DEE ARTMENT
S
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" Dated Peshawar the  25-11-2019 :

NOTlFlC/—\'\'lON .4
PP = - 1) . : : :

_N_o.FD(SOSR-H)BJIZO19. In pursu:_mce,of the Supreme Court of pakistan Civil Appeal
No.811/2016 titled "MuhammadAtique—Ur-Rehma'n & Others V/s Federal Government of
pPakistan through Secretary Capital Administration etc,” the Government of Khyber.

pakhtunkhwa (Provincial Cabinet) has been pleased 10 approve Health Allowance at the:
- rate of one running basic pay-to the devolved employees working in the Special
Education Institutions, from the date of their .devolution .0 provincial Govt of Khyber

Pakhtunkhwa.

. ~ The above said allowance will be admissible only fo the employees of
Special Education Institutions of Khyber-PakhtUnkhwa devolved under 18" C,onstitutional
Amendment. : . o v

Secretary 10 Govt of Khyher Pakh‘f'unkhwa
' Finance Department

Endst: No. & Dete Even.

y, & Date tr=—
Copy is forwarded for ’\nformétion and necessary action to the:--

1‘4countant General, Knhyber pakhtunkhwa, Peshawar.

2. Principal Secretary to Chief Minister, Khyber pakhtunkhwa.
3. Principal Secretary to Governor, Khyber pakhtunkhwa. .

4. Secretary 1o Social Welfare, Special Education & Women Empowerment Deptt.
5. Director, FMIU, Finance Department, Khyber Pakhtunkhwa. ' : g
6. PStc Minister Finance, Khyber pakhtunkhwa. , :

7. PSto Secretary, Finance Department, Khyber pakhtunkhwa.- -

g. PSto -Specia\'Secretary Finance Depar’tment, Khyber pakhtunkhwa.

9. .PAto Additional Secretary (Regu\at'.on), Finance Department.

10. Master File. Sy ‘ o
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| SECTION OFFICER (SR-)
WA / © FINANCE DEPARTMENT
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To, | ‘ ' , ’ o :

The Chief Secretary; = . . - : —

Khyber Pakhtunkhwa, Peshawar. -~ L J

Subject: DEPARTMENTAL APPFAL FOR GRANTING/ALLOWING' HEALTH
ALLOWANCE TO THE APPLICANT W.E.E. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER '
PAKHTUNKHWA i.e. JANUARY, 2012. I

Respected Sir,

With due respect it is stated that I am the employee of Special- Education
. Department and is serving as Supervisor -(BP-17) at the Government Institute for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one runring basic pay
to these devolved employees working in the Special Education Institutions from the date

of their devolution to the Provincial Government. That thz employees of Special
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries against which thcse employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed ‘in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Departfnent feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secrctary Capital -
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supfeme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and. entitled the" employees of Special Education
Institutionsvfof receiving of health allowance. That it is pertinent to meuntion that the
Government of Khyber Pakhtunkhwa Finance. Departmerit, issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of j:heir
devolution ‘to the Province. That in light of the judgment -of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requcsied the authority
~concerned for the grant of Health Allowance in light of ‘the Principle of Consistency but
no reply has been received from the quarter concerned. That the. applicant . feeling
aggrieved from the inaction of the authority concerned by not allowing/ granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental
‘appeal the concerned authority may very kindly be directed to grant/allow, kealth
atlowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
2511.2019 of the Finance Department from the date of dévolutivo'n to the Provincial
Government of Khyber Pakhtgnkhwa. ' '
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 ATTEST RS
Dated: 12.01.2022. | '- Shils
| C ' . ﬁfou’ré'Obedientl‘y

s A
Qaiser Ali, Chowkidar (BPS-04),

- : Govt: Institute for the Blind, Swat



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Qaiser Ali (PLAINTIFF)
(PETITIONER)
VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/'We_Qaiser Ali
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. /2022 : /Q o HL i

>

CLIEN '/
g
ACCEPTED

MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5™ Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile N0.0333-9991564
0317-9743003



