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13‘'’June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B. a
(Kalim Arshad Khan) 

Chairman

23''^ June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimiiiary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)



Form- A

FORM OF ORDER SHEET
Court of

646/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Sharifullah presented today by Mr. Mir Zaman Safi 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

28/04/20221-

REGISTRAR^
V

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ZS’-S'^ O'X.Notices be issued to appellant 

and his counsel for the date fixed.

2-

CHAIRMAN

26.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief. 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

(Mian Muhammad) 
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. ‘7.S) /2022

fg/,r/2aX2Mr. Qaiser Ali, Chowkidar (BPS-04), 
Govt: Institute for the blind, Swat.

APPELLANT

VERSUS

1- The Government of Khyber Palditunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GlUVNT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 

SlecSto-^*. judgment of Apex Court and Notification dated 25.11.2019 from
he date of devolution under the 18*’’ Constitutional Amendment to the 
rovincial Government i.e. w.e.f January, 2012. Any other remedy 

which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.

4

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Chowkidar 
(BPS-04) quite efficiently and up to the entire satisfaction of his 

superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

1-

2-



flf
Province before the commencement of 18**^ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

4- That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed’'. Copies of the judgment, compliance 
letters are attached as annexure C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a
for approval and the same has been placed before the Provincial Cabinet

6-

F.

7-

summary to the Worthy Chief Minister of Khyber Pakhtunkhwa



fir
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

9- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



'it
G- That according to Article 38 (e) of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

QAISERALI
/

THROUGH:
MIR SAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPON

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:QAISER ALI VS

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for. every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the. Hon’ble Apex Court vide its Judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be. extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farruldi Faiz Lodhi. and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and . 
14.12.2016.

8. Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03,2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in coraplianee with 

the impugned orders within a period of one month fi'om the date of copy of 

this judgment is received in their office, Since the main appeal have be 

accepted Misc, Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

ISLAMABAD
18.07.2017

y/fA
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i!
■ Muhammad Attique ur Rehman

!etc.K (in C.A.Sl 1/2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Pin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Pin.
Mr. Abdul Ra^zaq/AAO MEG 
Rawalpindi

ii

For the Appellant(s)
i;{in all cases)

p

% iiFor the Respondent(s) Iri-person

For the Respondent(s) Mr. MuRarnmad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohrnand, ASC 

17.01.2018.

!
■ (inC.A.216/16)

S
Amicus Curiae:

•f:

1Date of Hearing f

i

JUDGMENT
f

;i
UMAR ATA BAWDIAL.i J.— By leave of this Court 

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered

S
■ ii

f

i: . I

on common

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different, institutions functioning under 

Directorate General of Special Education (“DGSE”) to be entitled

■ ii ii.ii;
(!
y
1

s!the

i
to payment of Health' Allowance- granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued-by the Finance Division 

(Regulations Wing) Government of ;Paki.stan

Ii

pursuant to

approval granted by the Prime Minister 'under the Rules, of 

Business, 1973. It would be useful to reproduce the two I!



••.1:-®= = -=

i

Ps^kistan, through the Secretary, Ministry of Finanf^P vs.

Muhammad Himavatullah Farukhi (PLD 1969 SC 407)

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the • prospective exclusion of the 

respondents from receipt, of the benefit shall constitute arbitrary 

and unlawful action.

and
;I

!i ■

i

1
i>

I
r

In the circumstances, we do not find any error or 

defect in the impugned judgments of the. learned Federal Service

12.

Tribunal dated 05.10.2015, ' 11.1.2016 and 18.7:2017:

Consequently, these appeals are dismissed and the entitlement

of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to • receive the Health ' Allowance is affirmed. >:!

i!I.
il
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53 4

Dated: 19.04.2018No.HAD/Allowances/Corresp:y2017-18/422
■ To ..

- The Branch Officer, 
Pay Roll-4 Section. . ^

Subject: COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 fis
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

sa(
I am. directed to enclose herewith a copy of A.O{TM) 

No.TM(F)/T-4Q/Health Allowance/2017-18/138 dated 05.04.2018 

alongwith Honorable Supreme Court Judgment for further compliance, 
under intimation to AGPR Sub Office Peshawar accordingly.

i
■4

■ 'iy.

-.

ACCOUNTS o: rPlCER (HAD)

i

.1

V.. X
-I

1«
. '.i'

1
A

•'•7

^ D:\My Document\HAD ^ectionlcomplaint regard.doc
\



i

Og;HICE.QF.THEi

ACCOUNTANT GENERAL PAKISTAN REVENUES
■J ; Sub' Otflce

PESHAWAR
Ph No:(091-9211278), Fax No:091-9211301 .*

No. TM(F)7r-40/Health. A11OW./2017-I8/ Dated; 05 .04.2018
To. vy^he Accounts Officer (HAD),

• Office of the Accountant General, 
Khyber Pakhtunkhwa, Peshawar..X-

Subject: COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NOS.1631-2tl2/2017. 216/2016. 1344/2016&806-811/20M BY THE
SUPREME COURT OF PAKISTAN.

/
Please find enclosed herewith the Accountant General Pakistan Revenues, 

Islamabad letter No-TM/18-64/Circular/2017-l8 Vol-B-m/589 dated 12.03.2018; along-with its i 
enclosures on the above subject.,

The Supreme: Court has made the employees of Director General Special 
Education, its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowance. |

Hence, the Director General'Special Education has been transferred to Province under 18'*’ i
amendment and become a Provincial subject. It.is kindly requested to take the requisite action on ■ ■ 
the above noted subject judgment under intimation to this office for onward submission of s 
compliance report before the court. •t.

. ^yiCCODNTS
■ ^y^GPR Sub Office Peshawar,

Copy forwarded to Accounts Officer (TM)ybffice of the Accountant General,-Pakistan Revenues 
G-8/4, Islamabad. /

.V

■I
'I•rj

ACCObWrS OFFICER (TM)
AGPR Sub Office Peshawar |

I

✓ .

■.iu
■i\

/
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PESHAW^AR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEEl

. dRDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES 

Date of Order 
or Proceedings

21
NO.4301-P/2018 with Interim Relief.19.09.2018 W.P

: *resent: Mr. Muhammad Khursheed Khan, Advocate, 
■ counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for tlie 
respondents.

Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check the relevant

quarter ie. respondent No.2 and apprise the Court about the 

consequences of the impugned letter dated 03.06.2018. 

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, v/hereby the Director Social 

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP 

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary 

Finance Khyber Pakhtunkhwa, Peshawar is directed to
m

/

personally appear before the Court and explain his position.

a
^exa«er

Peshawar High Court



v:-
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted from the

petitioners.

JUDGE

________
l)a)cofPrcsrniali.»nor.\|)p!i,;iii„„. 
No of I'a^os,
CopN'ing ffo--.

Tulyl................

^TBliSS2E=....a:..'
.^gSJ3S«S^

25Dale of Pi t-par: lion (il (..opy........^ 2:^
flak; oC Ddivcri
'*W'(MVV<j By

o! Copy

•Ayub* Hon’ble Mr. Rooh-ul-Amin Khad & Hon’ble Mr. Justice Qalandar AH Khan.
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GO'^inRNiViENT OF KMYBFR PAKl-iTl.!MK.[-lWA 
ZAKAT, USHK, ^SOCIAL VVELFAvRE, SPECIAL EDUCATION 

&■ WOMEN EiVlPOWERiViENT DEPARTMENT

•s FAS,
■ I

;■

SUMMARY !ADR PROViNCiAL CABINET

I !
DRAWL O' F HE A1 .Ti-1 ALLOWANCE 3Y Tl-IE..EM P1Y)Y EES_. Oj:

■' SPECIAL EPUCATION .......... .
Subject;-! I

yY-.

life.; ^A^P',No,430/2018 MAZEER SHAH VS.GOVERN^lizNT OF KHYSER
PAKHTUNKHWA

li YT.iY Before the '18‘"- constitutional' amendment the employees of 

Directorate General of Special Education, Islamabad were allowed mnd since 

O'! ,04.2011, adtor tho 1S''^ :.unc::ndment they vvcrc vvorkii'ig uncici' ll'io Sur.ri'ilury,' 

Social Wcl'rarej Departmou'it, Khvl-u-r PakiThiiTvhwn, Til! Ihoii' dovoiuliaivf.irii:l ulnc'o 

O'l ,01.2012 the petitioner were receiving i-iealth Pro'fessiona! AM(jvw.in!::f) vide 

lunance Division (Regulation VVing), Islamabad Notification (AnncK-!),

■Y';:[f :

i
;s■i:

!■'

i:-' .rY
\

A
tSf"

If This allowance was stopped by Federal government and accordingly 

lhc-5 petitioners piled a service appeal in Federal Service Tribunal, liilanunlu.Kl, und 

on 1.8.07.2017,1 the Federal'Service Tribunal decided in favour of tlie pelitioners 

(Annex-ll).

2,!
\% :r '•
.f1

H; ;'
f:

;s
■T; »

The Federal I Government then challenged thejudgmoni /;.dooliilon of ■ 

ll'io Federal Service Tribunal in the Supreir.e Court of Pakistan bul Ihcj apox court '

: " also decided in favour of the petitioners (Anne'x-lll).

After shifting the services from Federal Government to Provincial

Government of Khyb.eri Rakhtunkhwa, the employees of Specidf Education

receiving the said allovva-nce provisionally on 13.06.2018, the Accountant Officer ■
1 j ' • ' ‘ ■

(PR-04) office of the Accountant Genera!, Khyber PakhtunklwAi'has written a

■letter to Deputy Commissioner, Peshawar with a cooy to DPector, Social Welfare ■
! i , ■ ■ i • '

and Secretary, Finance IDepariment that budget-for the Health Allowance has
■ . ■ ! j;' ' • ' :■ ■ ■

been allocated but the s'amp has not been uploaded to the SAP .(Sorfiputer Sy.slern 

till dale. Accountant .Officer (PR-04) further clarified that the Accountant 01.1001*01 
(Olfice has released the|payment (Health Allowance) to these employecn-i on Iho l.. 

i'oi'iuost of Social Welfare I Department in compliance of the judgmori.! of Supruine 

Court of Pakistan dated 17.01.2013, provisionally and subject to .its admlssifillily ■

3,1
->• 'A

V
’.X

-: i:
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:• -i were .i .
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•f I:

1 I

i!
-1

1

%



• -fr

GOVERMWa^’i Of''^^^®^^^g''spECIAL smcAriOi^“nroWS-=SK«£iS*RT.'H-T
CAB1N1:0-

A

a tf •■;
nummary fojipgoytjiciiy--

LOW AM C

J-.
/

'DRAWLjOjyHBLIOt 
qpFclAL EDUCA

?
{Subjttct;- IDM .yi

G 0 V
-r.

■i :

ianiL'ia RAZEERJHWiySWP.N.o
•r . pfiVCHTlilNKMiWA

P PaKhtunKhwa an-d that in case tha released

the payment. 6t HealthDepartmehL Khyber 

been uploaded lo
i

stopped Annehc-i'/).

from Finance 

budget is not 

Allowanoe will be

the ' SAP SystemP
■r

I
y'

of special Education filled a writ petilicn

Pakistan, .1973. and': requested lor 
of Accountant Genorai, KtlVber 

;e. On 19.09.201'3 irl
Iho unl.irl

Accordingly ihe. employees
of the constitution of

5.
under article-199 ;ip;.--

on nf the above ! mentioned letter 
"ZLwa and:for co^t;nuat,on of Health Allowance

order sheet Issued-by

#■

At [in

in the sLibjccl wiil potillun 

Khyber Pokhlunkhwa lo rtomoiiiiHy

coiirl ordor IIle

the I Honorable Court in
Fiirtanco Department,

dkneted the Secretary
i:\ppoarbeforetheiCoui om . _

Secretary

wilh .Ihc
court on 04.10.2018 and Ihe 

Pfcdt'.-ssional
peered before the 

. Finance
cted from the petitioners (Annex-V).

Finance Depap^pht ap
a lhalHtypartmcail

ho Sonrolary,-

shall not b'e deduL

is;-
honorable court diroctoc

Health Allowance
Honorable Peshawar High 

requested vide His office 

3 dated 01.10.2018 advising this department

:i
Finally, in cdnjpl.ance with the orders of 

Secretary,' Finance

n,

.'.1 6. . Departn-rent
Court Peshawar the

letter No.
SO(Lit)/FD/3-2'521/201oy

cifter thorough analysis
Administrative Department

Pakhtunkhwa (Annsx-Vl).
summary beiiig.ithe■y to move a 

for the approval to ChiefA'. Vl'inister, Khyber
'H. Peshawar datedof- Peshcivt/ar High Couit

Pursuance to the ordci is requested to allow the

of the Honorntiln
7. Khyber Pakhtunkhwa

implement the-) ordervr Chief Kfinister 
to the petitioners anci i

04.10.2018, the

■Health Allowance 

001,111..

•'f.'i
V

■1'I •

;i ■'
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a/IEN.T OF KHYBER PAKHTUNKHWA 
SOCIAL WELFARE, SPECIAL EDUCATION; 

WEN EiViPOWERIVlENT DEPARTIVIENT. !

■pOVERr 
ZAKAT, USH 

: ^ &;wc ■. j• ; ‘i

SUiVlMARYiFOR.PROVINCIAL CABINET '

DRAWiL O F'HEALTH ALLOWANCE BY THE EMPLOYEES OF ■:Subject;-
SPECIAL EDUCATION

I ■
I- :

WP.No!.43~0/201$i NAZEER SHAH VS GOVERNMENT OF KHYBER 
PAkuTUNKHWA:' .............. . ’

. j,
■ I

On the! observations- of Finance Department the departmonl ol BnnidI 
WoKf-.ire responded U’ld providjes the it.-quisile information, The Financo Dripriilmniil 

Khyhcir |■^'lK'hlu^lld■)vvd proposi.-ll that ihu subject case ijiay be placed Lioloi'i,) lliu 

Pi'ovlncial Cabinet for appropriate orders with regard to trie approval oT the pio|)(uiin.l 
Mllewi.ince in light of Court Decia-ion aloiipwill'i the issue ol over-paynienl and oll'ini iiHini.l 
rnnltors (Anncx-Vll). i . • F.

B,i If

■I'-''

t:
*

The Chief Minister,'; Khyber Pakhtunkhwa in Pa fa-20 of the si.imrnary lias, 

alrorifly accorded approval to' place il'ie laibjec. issue beloi'o the rneetin;] ol r''.r!.n/int.'ii:il 
C<atiliiet for approval please.

9.

The Provincial Cabinet Ts-requested to allow the "Heaitn Aiiowai'ice" ic. th(,;: 
petitioners and implement the'order cd' :h.- l i-.u-iorriblo Cou'ri.

10.•
;i

■’V

\

C; - 42,. -O tV A/A /I

. (MUl-iAM'i\'o\DTDR£E.S KHAN) 
Secretary to Government of Khybpr Pakhtunkhwa 
Z'lkat, Ushr, .Social Wo.fare, Special Education & 

Women Empowerment Deparlnrcuitii I

fjlA tk 
*
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aOTEBUMEHT ^
ESmSMSHMENT mJ> ABMN: BEEAKTMEJJT 

(eftBlMETWINGl 
Ho.SQCp6ci>©J9-^/^20^^ .

Datea3Nsh««g^3g.»<=S^.^gg^-

# ■

t
STo

The Secretary to Qovt„or Khybet Pakhwnkhwa 
Zalsat. Usfer7social^eirare, Special EducaUon
OispartEaerit.

I& W o m en

T3T?nVTOCl/y£OH

, «n directed loDear Sir.

meeting 
Chief Minister

the ^
loVE^MEW ^OF HEAITTH VS

EDUCAtlOlH WP,HO*430I201S MAZEt 
PAKHTy NHHW 

. npoisiDO of me Eabii|gfa Ihedewwedempiayeesof

Special EducatiorTi^h^^^totiQil
social lNafdrd,Spdddt€ducaHtm&

ZaKahUshf,
Aft/nmen EmpoweiniglEimplomentioaJSBatttSBil

of the Cabuiet,
G;Q.verninent

is\ to^ tlie-
report• 1 am to request thM ^ Jf^S^^Fakhtu.nlchwa _

S5SS22is’
2:

,eat. Yonn<»'r;
4

.K,

fv
051.v% se^n opficSR (cabineh

fe-tiAfTB 

p s w Secretary

3-« * '

m^EMQ.
pepl^S^f-

1. ■ .eii
.

jfO?FfCSR' tGABlHE'll
SiCTi
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Dated Peshawar the

■■X,-

>*;. ■ <r:1:'•Cv

25-11-2019

-■ . rourt of Pakistan, Civil Appeal

SShwr(Pra®ncial cabinet) has b®^
s running basic pay their devolution .to n
Institutions from the

MOTlFlCAll^

No
No.

■ rate of one 
Education ' 
pakhtunkhwa.

said allowance
IpeoiaiEancIttwionsofKnvber

Amendment. Pakhtunkhwa
secretary to^6ovt^ofKhy^^ j^3„t

EndsUiaABsiaSisiE
c„,n—

?■ °p|rotcS^!“SoeD2-Dtpaftme^

rment Deptt.

10. Master File.

sEferS^cER (SR-n)ScedepaR™e'^t

.'■^ iC



To,
The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar-. ■J

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH
■” THE DATE OF

Subject:
ATJ.OWANCE TO THE APPLICANT__W.E.F,

___________OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF TfflYBER
paEHTTINICHWA i.e. JANUARY, 2012.

DEVOLUTION

Respected Sir,
With due respect it is stated that l am the employee of Special ■ Education 

. Department and is serving as Supervisor (BP-17) at the Government Institute for the 
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one runi'ing basic pay 
to these devolved employees working in the Special Education Institutions from the date

the Provincial Government. That the employees of Special
receiving Health Allowance

of their devolution to
Education Institution under the Federal Government 
which had been stopped/deducted from their salaries against which these employees 
preferred service appeals before the Federal Service Tribunal, Islamabad and the same 
have been allowed in favor of the employees vide judgments dated 05.10.2015, 
11.01.2016 andT8.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capual 
Administration etc; VS Muhammad Attiq Ur Rehnmn & others) before the Hon’ble 
Supreme Court of Pakistair and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and, entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of Khyber Paklitunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment, passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Khyber PalditunJdiwa from the date of their 
devolution to the Province. Tliat in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance m light of the Principle of Consistency but 

reply has been received from the quarter concerned. That the applicant feeling 
aggrieved ftom the inaction of the authority concerned by not allowing/granting Health 

' Albwance similarly to the other employees of Special Education Institutions prefened 
the instant Departmental appeal before your good self for the grant of Health Allowance.

v/ere

no

It is therefore, most humbly prayed that On acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to gnant/aliow breath 
auAance as per directions of Hon’ble Supreme Court of Pakistan and Notilicalion -aWd 

25.11.2019 of the Finance Department ftom the date of devolution to the Provmcia

Government of Khyber ^MIMm
: Dated: 12.01.2022.

You’re Obediently
VVA

Qaiser^b, Chowkidar (BPS-04), 
Govt: Institute for the Blind, Swat



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
JPLAINTIFF)
(PETITIONER)

Oaiser Ali

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Oaiser Ali__________________________________________________
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2022

CLIENTl y

ACCEPTED
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, 5* Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


