
Clerk of counsel for the appellant present.13“’ June, 2022

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23'“ June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. / )

(Mian Muhammad) 
Member (E)
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26.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief.

hearing on, Adjourned. To come up for prelimina 

; 10.06.2022 before S.B. /
I
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BEFORE Kiri BER EICRTUNKiEwX^ERVICE TRIBUNAL. PESHA V/
CHEG^IST

Case Title:

s.# Contents Yes No .
This appeal has been presented by: ^tV1.

Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?2.

Wliether Appeal is witliin time?3,
4. Wbether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?  .
Whether affidavit is duly attested by competent oath conmiissioher? 
Whether appeal/annexures' are properly paged?
'Aether certificate regarding filing any earlier appeal on the 
subject, furnished?
Whether aimexures are legible? ■ '
Whether armexures are attested? 
Whether copies of annexures are readable/clear? ^ '
Whether copy of appeal is delivered to A.G/Dv\ G? ^
Whether Power of Attorney of the Counsel engaged is attested and
signed by p'etitioner/appellant/respondents?_______ _ •
Whether nurtlbers of referred cases given are coirect? •
Whether appeal contains cuttings/overwriting?
Whether list of books has been provided at tiie end of the appeal?
Whether case relate to this Court? ____________
Whether requisite number of spare copies attached? ',
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete? ______.
Whether index filed?
Whether index is coiTect?_______________
Whether SeciTri.ty and Process Fee deposited? ________
Whether in-view of ICliyber PalditunMiwa Service Tribunal Rules 19'74 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on '
Whether copies of comments/reply/rejoinder submitted? on

5.
6.
7.
8. ■

9.

10.
If
12.
13.

14.

15. V

16.
17.
18.
19.
20.
21.

'22.
23.
24. on

25.

26.

Whether copies of comments/reply/rejoinder provided to opposite 
pally? on . ■'

1
27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name:

Signature:

^ ' 2^^^Dated:

.«!. •

■0

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. 7-^^ /2022

SPECIAL EDUCATION DEPTT:ABDUL RASHID VS

INDEX
S.NO. DOCUMENTS PAGEANNEXURE

Memo of appeal1. 1-4.

Stay application2. 5.

Notification dated 01.04.20113. A 6.
FST Judgment4. B 7- 13.

Supreme Court Judgment5. C 14-21.
6. Letters D 22- 23.

Salary slips7. 24- 26.E

8. PHC order sheet F 27- 28.

9. Summary & decision of Cabinet G&H 29- 32.

Notification dated 25.11.201910. I 33.

11. Departmental appeal J 34- 35.

12. Wakalat nama 36.

APPELLANT

MIR ZAMAN SAFI
THROUGH:

ADVOCATE
Office: Room No. 6-E, 5"' Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564

t m m aiT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

KhvHcr PaJJituUhwa
Scrvsc.e^,'SS' /2022APPEAL NO.

Diary Ntt-

HMr. Abdul Rashid, Senior Clerk, 
Govt: Institute for Blind, Mardan. Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 

\ of the judgment of Apex Court and Notification dated 25.11.2019 from
Fi iedto-da^e date of devolution under the 18*’’ Constitutional Amendment to the 

Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 

/i^ ><22^ of the appellant.

R/SHEWETH:
ON FACTS;

That the appellant is serving in the respondent Department as Senior 
Clerk quite efficiently and up to the entire satisfaction of his superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18^*’ Constitutional (Amendment

2-



1 -
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

3- That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure B.

4- That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’'. Copies of the judgment, compliance 
letters are attached as annexure C«&D.

5- That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure ,E.

6- That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure F.

7- That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Flealth



Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure I.

9- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:VSABDUL RASHID

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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In il.c I'Mlcnil Service TribuiKil. Ishmalwl ^
AjipcHl.s r.>u;«f,5 (n 57.'); 757 lo 793. .Sy4 lo 9 18,91 8-A. 919 lo

; ^ 1108 lo. I 179. 1224 to 1243, 12G5 to 1325 2327
lo «,i50, .2,j52 .lo 236X<'c236X-A, 2369 lo 2443, 2446 lo 2484 

; *‘0:2501. ?.50S4o 2520(R)CS/2016 with M.Ps.

' ■ ^ ’ Nitsr;il'J’ahiV ;nul Olliers

. Vf.rsii.s

Secretary, C:ipi(:iLAtli>iiuisfr;Vir6n & Dcvclopiucnl Division,
^ Secretary, Di^4.s•ion aiul ACPR, Islamabad.

Date oflnstilulion ; 04.04.2016, etc.
, Date ofhearing . : 17.07.2017 ' ,

Date of Judgment : 18.07.2017

^ ••
/

.I

Syed Ranque Hussain Shait, and 
Syed Muhammad Hamid, Members.

■ :Mr. Muhammad Anwar Mughal. Aclvocato for the 
appellants.

. Before;
\

Present;

Syed, 2iI*c-Ilii3nain Kazmi, Assistant Attorney; 
General for the respondents with M/s Arshad Anium,' 
As.sislant Dircetor. CA &. DD. Naveed Akhtcr, Section 
Officer. Finance Division, Azltar Nadeenv Awan, 
As.si.’ttanI Acc'ot'ini.s Officer and Muhammad Jabbnr,' 
Senior Auditor. AG Pis. as D.R;;. ' T

f

■■‘i

.niDGMP^NT ' !
h |r ■’4
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.SYED RAFIQT)!': HU.SSAIN .SHAH. MKMIIF.K 'tV/ith this j'udgmenl

shall decide the above titled appeals. The facts giving ri.se lo the pn;sent 

appeals arc that the Prime Minister of Pakistan approved payment of licaltli 

Allowance to the institutions providing Health Services in the year 11012 

and the Finance Division issued,notification No.2(13jR-2/20,l 1-77? ttiled

|| .•
we
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f.

06.02.2012 for grant of Health Allowance, equal to one, basic pa,' of 
running salary' to the health personnel in the employment of Pclcral 
Government in BPS Schcriic w.c.f. bi:0l.20l2. in addition io the exillhig ; ' 
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contemporaries of the appellants in other Govcrnmcnl Hospilals 'incluiin^ i

PIMS, Fcdeml Govt. Polyclihic, CDA, ICT. Paki.slan Eailwai's !m<U?ot 
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the present appellants vide impugned: orders dated 08,08.201-|4. 21.03.2
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appropriate that recovery of the l-Icallh Allowance already 

^ paid to ,»hc employees is.rccovcrccl after a speaking order has 
been passed bv the learned Secretary. It is expected that the 
Secretary CADD sh.all pass a speaking order preferably within
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nat'ithe rules, void 
Allowance from their salaries in easy installments.
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I’rcvcm ,l,c mi.,use <,r ih,., 
submitted hy rc.spondent No.2 tl

I'aymcn; to the
--. Iwas

of cntillcmeni in order to 
b\ non-cntiilcd personnel; It ' 

diat; health allowance

. I

■ 1-,: '. was 
. "■•'IS granted tvisi, tjic

1■ I
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“PproviU orihc I'liinc Mipisici. llirougli ;i summary 

‘•Wcral CoNTrnmcm Hospitals :
^ Polycli.Uc a,ul National Ihstiuuc

Cicncral or Special EducaUon

‘loalt Willi ' the

. -a!""
“"'“'1 “"•''ili.profoiio 
doeiors. aJmiiiiairaio,.

. r . specillcally moved for' - 
i-c. Pakistan Institute of Medical 

■ prRehabilitation Medicine.
Social Wcinirc. heinc 

:nroccss of education,

llirbe Federal
•Scienccsil'.G.

•'Hie Dirccioraie

oiliicaiihnnl body, 
relwhiniation oi

an
training .md

^onsAviih disabilities; Which

pcrJoipK,.

J.-'.-v

WIS

fail within
■hcallh

AGPR in its parawis

= Sup,c™cCo„„ p;pX!Z. ''‘”"“
Farkh F. Lodhi, 
Hon'bl

Vjj

• fi,

5 • jrj
We heard, Uic learned

counsel ..for Uic parti'es and perused tlrecord. 1C
•i.

f).

admissible to non-clinidai 
, letter

n

%

McUecl Irtiin 01.01.2012. ■t wa.s made.
qi'c.7 raised by AGPR vide " 

12/186, dated

cadres. In reply to
No.TM/lS.64/CSHP/HPS/20li.

^‘^Sulations Wingoflhc FIn 12.0.1.2012, the...,
No.F.2(13)R.2/20I2." 

’calth personnel by .statinghcalUi personnel’ \ 'incam a persons who held 
li scrvicc.s in tho Jiuan],

a post in any institute pr ' !
organization dcliycrin 

Schcdulc-I, but did 

Federal Govcmmcni from

iI i!sector and included in
«ot include i;person who wa.s I : ron clepuiaiion to the 

or other authority and whoany Province
contract, or on work charged bttsis 
The appellants

was on 
paid from contingencies. !or who was 1

e:r,£‘TS‘S“r£:^--
dclivcnns services to the disablctl child 

appellams eomprisetl of Aeedemie attd Adttti^tr’ 
to the definition furnished

s:
; •

•A>V

• C
sS.'.arc

1^73 and arc; 
persons. Tlic beneficiaries / 

alive Cadres. According 
by llic Finance Division vide their

■.f..

ren /

\
u.o. dated 

In paras-6 & 7 
n’bic Islamabad High

27.03.2012 the oppellants ore entitled to heelth „l, 
under Facts of parawisc comments filed before the Ho I-
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6 5f»5 lo 573(R)CS/201f,, etc. Willi M.I'S.
Court; islainabnd oiv bell.,Ir „r Sccrctn

:i^<>v<4pQ7/2Dl4

...........................

asHPA TorDGSE Tor n. •

million of HPA, 
nppcJInma) i.c. 24

■O'tin nmouiu of Rs.92.542 
million,Tor the; petitioners (now

under the cri. andunder the cntcria of cniiilcmcnl of
understanding. D.O.
Organization to

I'leaving Rs.7.458
It
^V'Mcafne

‘■’s per DFA (CADD) 
Icucr. <,»,ca 09.05.2014 we, iH«

■V
U

...... ...

been submitted by the

\

up with diricrcni
•vprobatc. No Ingka! reply lias 

■•e.si,ondenls f„r depriving tlic appellants of their 

•uunher of employees of the Federal Government

, - no,,.. ..,o,„oo„o
.0 ,o.4c„„i„o.o^ .oooi,™ or;:::::i::::

he Constitution of I.slaniic Republic of Pakistan 1973 r rti 
.»ppcno„. ,.ove ,oo„ oi.o,oo o.v „,o„0o„i Kr.’o i:;.;;::;::

HoZ r*" T"'"'°"■»Supreme Cour. ol'P.ukiruuv te.o„„3iric„Uy held .i,e. ,he
Pn« Preuled epd ,e.cd^,.o„ ercelcd . veo.cd ri„u which could 

' ‘'"■‘•■‘“"■''J'. ta '■ipl.nion .of naurol juslicc. U i,
law that benefits reecivccl h

ilegitimate rights. A large 

similarly placed. \
t?r-
iV>

■1;

t;' t
i- .:

■j

•,

bcncfii 

not be 

IS an c.slablishcd 
even under erroneous order 

uny lault oh the part of civil 
.5cpint could uol be rocuvered eve, if ||,o behcnci„l order was 
euteeyeully wi.hdrawu or reolinerfVe rue r„rUr,cd lo u,ke .hie view u,

PI nTr,'!'''"'""’"” i"
LD 199- SC u07. Hence, lo Uiis extend die Unpugbed orders ere „ol

Icgnlly sustninnbic and liable to be scl aside.

!•
■ I

:•
y a civil .servant.

passed by the competent authority without

.
■ 1

!' >1

I
. ii

7. We would like to make an emphasis on the judgments of the 

Appeals No.224(R)CS/20l 5 and 351 to 405(R)CS/2016

ATTiK-JvT?vi^
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Tribunal in . '!
dated ■
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^0^ u» >7,ni;;c s/.:ui(». etc. with M.I's.f
t

r'X ■ .’.

t'
» • ■05.10.2015 and N.12.2UUi •Wiciviii ihc comrovuii^y rclaiiiig lo Health 

Allowance has already beer, iv.solvcd. When confronted with Ih’c said fact, 

ihc rcsponclems li.ivc failed to deny ilic fact. As such, the

; •»r »
t r
!:i..

action of tljc
respondents appears to be inconsistent in tlte litjht of the aforetncnliohed 

judgntents on ticeount ol Ar.icle 25 of djc Constitution which guarantees ' 

equal rights and eqtial protection of law for cveiy citizen. To ensure 

unifomiity, rule of consistency must be applied while considering the ease
..rn.c ..ppcll.....:., .Si,,,.,. 11,,. Ap.-S vi.u, il:; ju.I,1 |n Utu
c.nse reported as 1996 SCMK. 11S5 has already held that “rule of good 

• governance deinaiuk. that the benefits of the said decision be extended 
other civil .servants al.so. wlu> may not be parlies lo the liUgntion, instead of/ 
cornpclling them to approach the Tribunal or any other legal forum. Hcpce; 

the claim of the appellants is required' to be decided on the same analogy / : 

principle as framed in the eases of Dr. Farrukh Fiaz Lpdhi and others by the • 

Tribunal vide its judgment dated 05.19.2015, 11.01.2016 .and 14.12.201(3.

:!< ■;(

lo
l.f: .

1'*
:j

I:
It’ * ;

• r!: r!■

■p*.s. Forcgoing.in view and jpllowing the rule of consistency, tlic 

impugned orders dated 21.03.2010 and 25.03.2016 
direction to the respondents to continue the Mcnllh

• r
■I.

.set aside ^vilh jarc
I

Allow’arice already 
granted to the appclknu.s .since 2012. and lo refund all deduction mtidc in 
compliance wnli ihc iiupiigiicvl oider.s wiiliin a perimi of one nionlli from 
the date tlie eopy of tl.is jmti-.mem i.s .veeive.d in llieir olTice. .Since tlu- inain ■ f 

;»ppoaIs have been acccpiccJ. Misc, I'ciiiions

\ •t

It

1

If

ahio accepted.
Judgment lo aiiply all ilie titled appeal.s muiati.s mulandi.s.

arc
*1.y.

i.

I10. 1 here shall be no order as to costs. •f. r;.• ! i

rt.'f <

I
11. Parties shall be informed accordingly. r

f \
:
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05.10.2015 and 14.12.2016 wherein the controversy * relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on. account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 ,SGMR 1185 has already held, that “rule of good 

demands that the benefits of the said decisiqn be extended to

i'

ii|

i';governance
other civil servants also, who may not be parties to the litigation, instead o^ 

compelling them to approach the tribunal of any . other legal forum. Hence,^ 

the claim of the appellants is required to' be decided on the. same
of Dr. Farrukh Faiz Lodhi and

:!

analogy/principle as framed in the cases 
others by the Tribunal vide its judgment dated 05.10.201^, 11.01.2016 and
14.12.201,6. i

Forgoing in view and following the rule of consistency, tHe^ impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with i direction to the 

respondents to continue the Health Allowance already/ granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from fhe date of copy of 

this judgment is received in their office. Since the majn appeal have be 

accepted Misc. Petition are also accepted.
I ' i ■

9. . Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

8.

I ^ ■

ii

TSTAMABAD
18.07.2017
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■ 'Muhammad Attique ur Rehman ■ Iii; alaetc. (in C.A.811/2016).
!i
li...Respondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Chamia, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 

■Rawalpindi

ii:|in all cases)

I
^5^ For the Respondent(s) In-person

§For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC ■

I
(inC.A.216/161

I
Amicus Curiae: Mr. Muhammad Makhdoom Ali 

Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

I
i

i

Date of Hearing 17.01.2018. h

JUDGMENT , f
!1 ■

UMAR ATA BANDIAL. J.— By leave of this Court 

granted on 23.02.2016, 01.4.2016- and .12.12.2017 in the
ii ■:i ii

•i ii
i!ii si

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal i:
I

05.10.2015, 11.01.2016 and 18.07.2017. The judgmentson I
■s
4impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special.Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal ■ 

Government vide its Office Memoranda dated 04.02.2012 and

il

I

1

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules of 

Business, 1973. It. would be useful to :reproduce the two

'

I

ISil.

Senior
SOprerne ncu; r
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i!

i-■I
memoranda containing'the terms and conditions for the grant of 

Health Allowance to eligible persons:
i

'is.
1

!i"Government of Pakistan 
Finance Dr/ision

■(Regulationswing)
F.No.2(13)R-2/2011 Isl^abad, the 04th Feb,2012 'i

OFFICE MEMORANDUM
f!

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL. OF THE
SCALE TO.THE HEALTH PERSONNEL IN BPS

1
;;SCHEME. f!

nThe undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHlP is no longer in the iidd and all health personnel ■ 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tlie loss of benefits sought under 
CSHP while preserving their, status as Civil Servants, it has. been 
decided by the Federal Government to grant adhoc'allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with' 
effect from January, 2012. This will be in addition to their 

. existing pay/allowan.ces in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated IT^h 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.'

Is

i
li

’I; !ifi1:1 1!i;l I,

2. i;if
-PSd/-

(M. Munir Sadiq) 
Deputy Secretary (R-I)’’

fi

*** •

ii
iif"Government of Paldstan 

Finance Di-visipn . 
(Regulations Wing)

iii111
i!

i
.'I 1F.No.2(13)R-2/2011-777 Islamabad, the 06th Februaiy,2012 

OFFICE MEMORANDUM

i■GRANT OF ADHOC ALLOWANCE .EQUAL TO ONE
BASIC ■ PAY QF.RUNNING. SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.

Subject:

In continuation of . Finance, Division’s O.M'. 
No.F.2(13)R-2/2011,'dated 4.2.2012, it has been decided by the 
Federal Government to . .grant '. benefit ..of .one basic., nav of rutining 
salary as Health Allowance . .to the., .health, ■bersonhel in the 
employment of Federal Government, in BPS scheme, ■with effect 
from l®t January, 2012. This will be in addition to their existing 
allowances in BPS Scheme'. Also grant of stipend amounting to 

■ Rs.50,000 per month to the postgraduate residents and Rs.'24,d00 
per month for House Officers respectively w.e.f 1.7.2011 ■will 
continue.

#

I
ISd/-

(Manzoor Ali Khan)
Sr., Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy' Attorney General has contended

L
liiliI!2.
1that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal

iii
li
1
I
li1
iiGovernment in the BPS scheme at three hospitals established in fi!
M
fi
I
iiATIBBI If

hi!! i!Senior Court .
Supreme Court of Pakistan IISi



;;
li!
iH

Islamabad, namely, Pakistan Institute of Medical - Sciences 

{“PIMS”),' Federal Government Polyclinic ("FGP”) and National 

Institution .of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

the Career Structure for Healtli Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on-26.1.2011, The Health Allo-wance 

was accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two- rriemoranda dated

1' i6

;!

I!

i-

I04.2.2012 and 06.2.2012 reproduced. above that the Health I
t; i !

j -Allowance, is granted to , “health personnel”. However, the 1 -

! .1composition of the category of employees that are' eligible, for the 

benefit has not been provided therein. The respondents who are

-:
S
I

several hundred in number are unrepresented by counsel. In
1
?!view of the fact that a large number of employees are affected by 

the instant controversy, the Court has sought assistance from
•,1
ili

Mr. Muhammad Ma].<hdoom Ali Khan, Sr'. ASC and Mr. Sikandar
fj

Bashir Mohmand, ASC as amicus curiae in the .matter.

Mr. Sikandar Bashir. Mohmand, ASC made able submissions

before the Court that highlighted important facts and 

documents on record which simplified the controversy
fi
iillappreciably.
iit

ii iiiS IIt transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

that the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to that Expression in

3. ill
Iil;
ill

IIL

s- 1
li!
ISection 2(b) of the Ordinance. This definition refers to the 

contents of Schedule-I to the Ordinance which specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that five categories of service providers are

11
il*I
a

ik -illillA if
if
If:
ilImI

I
ii

ISuprenis Couh tft il
Ji-2

t.



?-■n iclassified as health personnel, namely: Doctors, Allied, Nurses,.

Paramedics and Support. The sendees specified under the

categories of Paramedics and Support include Teachers,
\

Audiovisual Operators, Technicians, Librarians, etc.

The administrative . Ministry for the. health ' 

institutions, of the Federal Government at Islamabad is the

5! If;

Ik
§ il!

I n
iU!;; j

■■ i I4.
i ■

I
111
‘IMinistry of Capital Administration and Development Division

i(“CADD”): It is an admitted fact that vide order dated 1
ii
I13.03.2013 the Ministry' of CADD granted the Health Allowance 

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trirst for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled

t

1!
-.1

Persons (“NCRDP”). The respondents were thereby 

acknowledged as beneficiaries of the said grant arid were paid ■ 

the , Health Allowance with effect from 01.1.2012 until

i;
i;
'i

:
s;

27.10.2014, when the Finance Division informed the Accountant iGeneral Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hbspit^s a].7d clinics were 

qualified to receive the Healtri. Allowance. The AGPR 

correspondingly, instructed the DGSE to stop payment of the 

said allowance to its employees as no budget allocation for the

I s:

ISi
■ . iii’il Ii

Ii! I(i

# said emolument had been made in the financial year 2014-15. ii!!!
isThe discontinuation of their Health Allowance was5.' iiiI

Itaken to the Islamabad High Court by some of the respondents. I
I

Vide order dated 17.9.2015 the learned High Court referred the e
.

dispute to the Secretary CADD- for passing a spealdng order

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary CADD heard the parties and by

ii
.s
ilI
I.1IIii>';l.

liiiiPiiiflii’
ISenior Coi;rt4^s|ddats 

Supreme'CousTCfPakistan ■ 
 Isiamabad

1ii
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i I
!■:

:order dated 21.3.2016 rejected the entitlement of the' 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged in 

the process of Education, training and rehabilitation of disabled 

children and therefore did hot fall within the ambit of a health ' 

organization. The respondents successfully challenged the said 

order before the ' learned Federal Service Tribunal which has

■ I

• '1

li
a

■:

ii

i:

iii)

inter alia, by the impugned judgment dated 18.07.2017 declared
i

that the respondents are entitled to the grant' of Health
jl

Allowance.
I

ii6. Learned Deputy Attorney General has contended

1 5that after the lapse of the Ordinance that had provided a career
I!■1
3fiJstructure for the doctors, nurses and paramedics working' in 

PIMS, FGP and NIRM, the Health Allowance was granted by the
I

Ii iIiFederal Government as compensation to the said , health
iisIpersonnel. He was, however, unable to show ■ Ii!any
iiI■ ■ ii Icontemporaneous direction issued by the Ministry of CADD or 3

the Ministry of Finance that restricted the grant of the Health

Allowance to the claimed employees of the three hospitals !•:;
i

specified by him. As already noted above, the definition of health 

personnel provided in the Ministry, of Finance ■ Office 

Memorandum dated 27.3.2012 is wide in scope and therefore0

unhelpful to his plea.
!

we have, examined the definition of “health .'57. I
'I

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:
Iill
i!ii;!

il“b) "health personnel” means a person who holds a post in any 
institute or organiaation delivering services in the health 
sector and included in Schedule-I, but does not include: 
i) a person who is on deputation to the Federal 
Government from any Province or other authority;

i

i ■

1
ii

■iiiii

IIISI■ iI
Senior Court 
Supreme Goiih of 

i-tiarnabsd illi

i



liii) a person who is employed on contract, or oh work 
charged basis or who is paid from contingencies.”

i:V ElH,
.1

I8. It is noted that the, foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in Scheduled, to the Ordinance. Learned Deputy' 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers,

11 ■111

l;i

I ii

iNCRDP and NTD, from the paramedic and support staff

I!positions that qualify as health personnel according .to S !i!

1!Schedule-I to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall

ri

ii
ii .1 ii

5
iwithin the terms of Schedule-I to the Ordinance and therefore 1a

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents' fall within 

the category of persons who are, in terms of Finance Division

9.

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of Iti

Iiithe Health Allovyance but their entitlement has in, fact been
I
fi11admitted by both the Ministry of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated’ 13.3.2013 issued 

by the Ministry of CADD is referred. Also the affidavit-of the 

Secretary Finance, Government of Pakistan filed in the 

Islamabad High Court pursuant to that Court’s order dated 

20.3.2015 passed in,AVrit Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the personnel of the three hospitals 

(identified by the learned DAG). For that reason the Finance

Is

!
1
i;

■

Hi
illIii
■il

5

. S1 Ii
i
illiII
i
ill

1!ii. Iiiiilii
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il

■ ill!Senior Couri 
Supreme Gomt of 

. ia'srriebsd
ng-mittUPLLiiiLiL-tt.iii:Aga3rr.ia..gjeatan»w^^ .............

Iiim
iiii



i! !

tl

Division Memoranda dated 04.2.2012 and 6.2.2012 made the li

!allowance available to all health personnel employed by the
i

Federal Government in the BPS Scheme.
■ i i! •

As a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to '

10. ■li
si

li
confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents 

merely, a change of opinion which is not occasioned by ah 

amendment in the terms of eligibility for the Health' Allowance. 

Therefore, as the Memoranda dated. 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance Division, Government of 

Pakistan still hold the field in their original: terras, there is no, 

merit in the objection by the learned DAG to the entitlement, of 

. the respondents to claim and receive the Health Allowance.

. As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is,, 

granted under executive fiat without any statutory backing 

therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority,

;;
i;

1
i

!

ii i

E;

Kf;

11. Sli

f

I
t:

iISi!;i
I
I'i!

Ministry of Finance in accordance with Rules of Business of tire . 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested

ii?

III
iiii!

isIright upon them. In such circumstances, the executive is barred 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed'by its recipients. Reference is made
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to Pakistan, through the Secretary, Ministry of Finance vs.

Muhammad Himavatullah Farukhi {PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC
>!
I
i207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of tiie
If(1

. respondents from receipt of tire benefit shall constitute arbitraiy

and unlawful action.

In the circumstances, we do not find any error or12.

defect in the impugned judgments of the learned Federal Service

Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017.

Consequently, these appeals are dismissed ancl the entitlement

of employees of the DGSE, allied institutions/centers, NCRDP

and NTD to ■ receive the Health Allowance is affirmed.
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Sd/- Midit JSfisar, C<J
Sd/” d
Sd/-Kiaz J
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53 ■: ■

Dated: 19.04.2018No. HAD / Allowances / Corresp: /2017-18/422
To

The Branch Officer, • 
Pay Roll-4 Section.

.V

■■II

Subject: COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

■ ;■?

- -n
■ Ii

. 'II am. directed to enclose herewith a copy of A.O(TM) 

No.TM(F)/T-4Q/Health Allowance/2017-18/138 dated 05.04.2018
alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly. 1
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ACCOUNTS OFFICER (HAD) f
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OE^ICBQF.THE

ACCOUNTANT GENERAL PAKISTAN REVENUES
•w • ............ ; Sub Office

PESHAWAR
PhNo:(091-9211278), Fax No:091-9211301

2

No. TM(F)Ar-40/Health. AUOW./2017-18/ / Dated: 05 .04.2018

To,
^.yrhe Accounts Officer (HAD),

• Office of the Accountant General, 
Khyber Pakhtunkhwa, Peshawar.

COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NQS.1631-2112/2017. 216/2016.1344/2016«Sg806-811/20.16 BY THE

Subject;

SUPREME COURT OF PAKISTAN.y/
Please find enclosed herewith the Accountant General Paldstan Revenues,' 

Islamabad letter No-TM/18-64/Circulaiy2017-18 Vol-B-III/589 dated 12.03.2018, along-wlth its ^ 

enclosures on the above subject.,

The Supreme ■ Court has made the employees oi" Director General Special I
y . i

Education, its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowance. 
Hence, the Direetor General'Special Education has been transferred to Province under 18^'’ 4

amendment and become a Provincial subject. It is kindly requested to take the requisite action on, • 
the above noted subject judgment under intimation to this office for onward submission of 

compliance report before the court.
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4 AGPR Sub Office Peshawar:

Copy forwarded to Accounts Officer (TMyoffice of the Accountant General, Pakistan Revenues 
G-8/4, Islamabad. / ' ' .
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IAccouirrs officer (tm)
AGPR Sub Office Peshawar
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PESHAA\^AR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES 

Date of Order 
or Proceedings

21
NO.4301-P/2018 with Interim Relief.19.09.2018

I ■

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners. ^

' li

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents. '

Present:

i:

1

!
I

I

Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check th^e relevant 

quarter i.e. respondent No.2 and apprise the Court about the 

consequences of the impugned letter dated 03.06.2018. 

Today, die learned counsel for the petitioners; produced
• i . ' ,

another letter dated 14.09.2018, whereby the Direbtor Social

Welfare & Special Education Department despite repeated
1 ■ ■ ' ' ■ .
reminders of Accounts Officer has failed to provide the

1

1:

!l

(•

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP 

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of 

1 Court laws, however, taking lenient view, the Secretary

is directed to

t

I-

{ Finance Khyber Pakhtunkhwa, Peshawar

personally appear before the Court and explain his position.
•'C^.%

exaWhiQer 
Peshawar High Court



2

V'".'
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted firom the

petitioners.
' i%

JUDGE
i

....... \
i

■I .l)a(cof FrcscniatioiiofA pi'licaiiiiii.]- 

No of I’aj^cs,...

Copying foo--.
Tolal................

Date of Prepar;
Ifate of r)t'li\xt; 
fewcivHd By

...Al.K
•V.

2-.
'i"!' (aipy....... l|^.

of'Copy....... .

I'

i

I

i'

1

V

*Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.
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■ GO\/ERM:\/k?:NT OF KMYRB-R PA1\1-1TI,IMK.HWA 

2AKAT, USHR, SOCiAL WELFARE, SPECIAL EDUCATION 
i & \A/OiViEN E:\/iPOW£RM£MT DEPARTlYiENT

•a'PL .• {
■ A'

iC'

Vif '■

SUMMARY FOR PROVINCiAL CABINETi

DRAWL O' F HEALTH ALLOWANCE 3Y TME EIVlPi..OYEES 01- 
SPEC lAL educatio'n

Sli bject:-
I

15
I :■ W'iP'.No.430/2018 NAZEER SHAH A/S GOVERNMENT OF KJ-IYBER11.^ P/KKHTUNKMWAA■i.

%t
Before the '18^"' constitutional', amendment the employees of 

Directorate General of Special Education, Islamabad were allowed .and since 

01.04',2011, after tlie 18''’’ ain(::n''iment they were .vvorKLig undoi' ll'io Sucruliiiry, 

Social Welfare! Department, Khvtior Pakhtunl-I'iwa, Til! ilwir dovoiiiiior; i'.(ni:l. iilrroe 

01.01.2012 the petitioner were receiving Health Professiona!' Ali(;wan':;i:) vide 

rinance DivisiOjn (Regulation'Wing), Islamabad Notification (An.nex-!), .
1 ' ■ . I

This allowance was stopped, by Federal go.vernment aricl'acc:orc.l!ngly 

• Iho petitioners tiled a service appeal in Federal Service Tribenal, Iwlarvu-vlit.u'l, and 

on ,1.8,07,2017,'the Federal Service Tribunal decided in 'favour of [he pelitiDners 

(Annex-ll), ; [ ' . ■ ., ;

V-;

T i'
:?

.1 :'x:.

Y:":
2.;v

,1. •

X.7

■:V

It :y

If
'The FedeitallGovernment then challenged the judgmonf/.;doolal()n of

I , ; , • ■ * * .

ll'to Federal Service Tribi.inal 'in the Supreme Court of Pakistan bul the apex court 

also decided in favour of the petitioners (Annex-il.l),

3,
■ft

7
iA,

After shifting the services from Federal Government to Provincial 

COovernrnent of Khyberl Fjakhtunkhwa, the employees of Special Education were . 

receiving the said allovyance provisionally on 13.06.2018', the Accountant Officer ■ 

(PR-04) office of the Accountant General, Khyber Pakhtunkinv'/S has written a 

■letter to Deputy Commi^ioner, PeGhawar with a copy to Di.'-ector, SecialWelfare '■ 

and Secretary,, Finance pepariment that budget for' the Health Aliow'ahcs has ■ 

been aliocated but the same has not been uploaded to the SAP (pomputer Sy,s.lcrn ^'■ 

till date. Accountant .Officer (PK-0-1) further clarified.that the Accountant Gorioral

2I .

:i

If I •

f ;
.. •

)I, S...

I: yv
V.

Ol'iicQ has released the ,[iayme(it (Health Allov/ance) to these em|.:)k}y0cjs nn Ihe 

rni'iuest of Socia'l Welfare

■Y
■t Y'

iDepah.ment in compliance of the judgm'c!n,r of Suproine ' 

Cauft of Pakistan dated 17.:01.20'1.3, ,orovisionally and subject to its acimissllillijy.

S'.:

"Y.
A I sI :

Y'-r

.1
•I

I
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d&KHTUNKHWA ^ .........
SPECIAL £l'3UCAl lOi"'

ARTiVlEMTA,#
rnVPRMfvlEKiT OP KHYBER

, I

c^i i k/iI\A ARV

EPi ;'5^
M ■'■: pgj5_PRQyltlC5-'y--£^^—-

by XtlE.
/■

EW!El=S-2S)i‘L!iit
HEiiOlLALkOW'^l^iSi ■I,'DRAm.JLi'3-----

cppr.lAL EDU^Subject'.- 10 M ?
T OF KFIVBEB;F rr.n\/rRMr/iERO ;

ZEER SHAH_VSF'.
VVPAla430i20iiJ^

. PAKHliHSB^
the released 

0^ Hedllh
and that in case

the payrr.ent
: Khyber Pakhtunkhwa

the SAP System
Department,from Finance 

budget is not been 

Allowance,will be stopped (Anne

Uploaded to
x-iV).■ 1

a writ petition ,,o,ees of special Education fillfd
Pakistan, .1973 and requesletl

Genorai, Kl'iyber

Accordingly the 

article-199 iof
5.

of the constitution oi
under of Accountantmentioned lettersuspension of the ,aboy?in ■ ise. on 19.09.2018 ll

'ill, if\o !i)ni.irt
nn

of Health'Allowance5(i and for continuation
yZh^jl-fonornblc Court in the

Department, Khyboi

Gutajecl wiil pelillan
PokhtunKhwa lo i:)Oi'::U.'itiillly 

coui'l order Ibo

At paKbtunkhwa 

pixlor sheet issued by
i..

.;; .
Ririancecllrooted the Secretary

nppoar before the,court o|:i|P

honorable .court .directec. I . p petitioners (Annex-,V)
Health Allowance shall not,be deduced from th

with the-10 n0'l8, In compliance
^ d before the court on 04,10.2018 and me

[h;ir .ProU.';‘-vr.ion:.'l '

04

7'^ .

orders of Honorable Peshawar l-ligh I.

vide his office^with theFinally; in compliance 

the Secretary,
Finance, Department requested 

3 dated 01.10.2016 advising this .department 
,kment after thorough analys.s

6.
Court Peshawar iiSO(Lit)/FD/3-2521/20 10j

letter No. 
to move a summary

Administrative, Depa
Pakhtunkhwa (AnnO'- )•* ’ being! (the 

Chief pinister, Kliyber7'A.. for the approval tor datedX Court Peshawar 

is requested to.allow the
Honornhln

h of Peshawar HighP: :o the orderPursuance
Chief kfmister

7. Khyber Pakhtunkhwa
•Ua'-, the order of tAo04,to,2018.. the 
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ZAKAT, UShRj SOCIAL WELFARE, SPECIAL EDUCATION 
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SUMMAR^fiFOR PROVINCIAL CABINET
■ i.

DRAWL O F HEALTH ALLOWANCE BY THE .EMPLOYEES OF ■■Subject;-
SPECIAL EDUGATION

!

WP.No'.43'0/201S!.NAZEFR SHAH VS GOVERNMENT OP KHYEER.
PAKHTUNKHWAi ' <

■IP
I ' '

O’n the! observations of Finance Department the, departmonl of Snriidl 

Wnllt-.ire responded and providjes the n.;quisite information, Thja Finanoo '..foptn linni il 
Kiiylioi' I'P'ikfiiiinkliwd pi'oposoLl tiuit ilm sLibJeoi case ijiay bo plaeod ' lln,;

Provincial Cabinet for appropriate orders with regard to the approval o(T.lu; piopniajd 

i;illi)WMn(;o in light of Court Denisfon nlon.iwilli the issue of over,phyrnonl rirul oltioi nllii')i,l 
mailers (Annox-vil).

The Chief Minister,; Khyber Pa.khtunkhwa in Para-20 of the summary I'las 
alrondy accorded approval to place Utc s.ubjoct issue beMoi'e ll'ie meiJlinQ nl ^•’|•(.^vlnoil;ll 

CMlilneffor approval please.'

9.

The Provlincial Cabinet'is-requested to allow the "Health Allowance" 

pelilioners and implernfint tl'o order evt

10. lo the
U’lorr.ihio C.'iii'i.I

\

Ir .w,
-/. ■■ tUlAv’cA-A

(IViUl-iAlMVD'rDREES KHAN) 
Secretary to Government of K'hybbr Paktitunkhwa 
Znknt, Ushr, Social Welfare, Special Education S. 

Women Empowerment Departm"cdT
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ommmmm of EHYBER'FAEH'rt)M®m 
ESmBI/ISHMENT AHD ABMN: DEPAKTMEl!JT 

{ CABB®T WIWG ) 
No..SOCJE^AD):9'-24/'2©19 .

Dated Feshaiyay the 28^^ Oetg^.
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To,. I
The Secretary 10 Govt. of lOryber Pakhwokbwa ,zUat. Ushr, Social Weirare, Special Education & Worn
Department,

CMPM■piRCVIH€lfeTHB meeting .jofSUBJECT; DECISION
22. ID.2019.

I am dkecwd to forwd 'Dear Sir,

^ education WP.NO.430/2018 NAZEER SHAH
RAKHTyNKHWA _,. 
necisioff of the Gabmeli

devolved emptove^scabinet appwsW Health Allowance to.the d
ion ImWutlDns at the rate of one running baaic payThe

Special EductWo
la! Education BiZaKat.Ushr. social Welfare, spec

\)vo men EmPOwenTgnt------—„„neaartnientiimptBrnentina

1 am to request that m
2.

Yotim
■

m
SECT10H OFFICER [CABiNETJ

vA ■,,'9. -■

^ Rr hate EVEP
Copy to-*

ENDSTPS

p.s to Secretary Adroinistta:
S Adirenlidraa^

tioft Depa^lS^^'t" 
rtrSetw1. Tei

2.
3,

IsfoEFlCER fCABWET]
■ SEICTi^'
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Dated Peshawar the

•'G‘

Mr,V./

25-11-2019

MOTIFIQMI^ 63 G, rourt of Pakistan Civil Appeal ,
No.ffilSOSRj!l&Z^^^P“Xic;::GGGmaT
No.81 1/2016 titled j- -„ai Administration etc, P® , u gith Allowance; at the j
SiGnGwr;pGinci|cebinente
'Htoo:UGSt^.GG^at3ottnelr  ̂ ^

' pakhtLinkhwa.

/■

i

oi
will be asaid allowance

of Khyber PakhtunkhwaThe above-
institutions2.

Special Education 
Amendment.

1
I

I-

Fndst; Wo_Ji.date_EN^ _
^Copy is fon^arded for information and necessary action t,o me.- ,

ldAlcountantGeneral>ybjrJakMunk^^^^

i: SiiriSSi—""
PS to special Seoret^rA Fina-o^^^. 1 ^^p.rtment.

ii ■ 1

ment Deptt.
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9. PA to Additiona 
'lO.lViaster File.
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rj-1io.
The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH 
ALLOWANCE TO THE APPLICANT W.E.F, THE DATE OF 
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION 
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 
pakhtunkhwa i.e. JANUARY. 2012.

Respected Sir.
With due respect it is stated that I am the employee of Special Education 

Department and is serving as Supervisor (BP-17) at the Government Institute for the 
Blind, Swat, quite efficiency arid up to the entire satisfaction of my superiors. Tnat the ■, 
Provincial Government approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the. Provincial Government. That the. employees of Special 
Education Institution under the Federal Government were receiving. Health Allowance 
which had been stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Wibunal, Islamabad and the same
have been allowed in favor of the employees vide judgments dated 05.10.2015,

. 11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 

. its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention ihat the 
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the HoiTble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allo\\a,nce to the employees of 
Special Education Institutions of the Khyber Paklitunkhw.i from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 
no reply has been received from the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant, of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hbn’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date of devolution to the Provincial 
Government of Khyber Pakhtunkhwa.

Dated: 15.01.2022. tm
You’ jObediefttly

AbdutRashid, Senior Clerk,
Govt: Institute for the Blind, Mardan



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
__ (PLAINTIFF)
(PETITIONER)

Abdul Rashid

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Abdul Rashid
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. Ewe authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / 12021

CLimX

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room N0.6-E, 5* Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003
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