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13“’June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23'“ June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

9
(Kalim Arshaa Khan) 

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliniiQ^ hearing on 

13.10.2022 before S.B. / )

(Mian Muhammad) 
Member (E)
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the iippctil prosenlcd torloy by Mr. Mir Zam.in Safi Advocate may 

be entered in the Invtitution Register nncl put up to the Wortfiy Chnirman for 

proper order please.

in/nb/?n??1
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imlWiiwr^

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there oniT- S~- 9 l.Noticcs be issued to appellant 

and his counsel for the date fixed.

7

RMAN
t

Learned counsel for the appellant present and 

requested for adjournment to further prepareuthe brief. 
Adjourned. To come up for preliminary hearing on 

16.06.2022 before S.B.

25.05.2022

1

(Mian Muhammad) 
Member (E)

i



BEFORE Kiri BER PKHTUNKITWA jSERVICE TRIBUNAL. PESH
CHECi^tlST

Case Titky^u^A^ ^ ^
j V

■'., vs

s.# • Contents c/ Yes No
This appeal has been
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?
Wlrether Appeal is within.time?
Whether the enactment under which the appeaJITfiled mentioned?
Whether the enactment under which the appeal Is filed is correct?
Whether affidavit is appended? . ~
mether affidavit is duly attested by competent oath commissioher? ~
Whether appeal/annexures are properly paged?
Whether ceitificate regarding filing any earlier appeal on the . 
subject, furnished? ______ • .
Whether annexures are legible? ■ ~ ^ ~
Whether annexures are attested?___  .
Whether copies of annexures are readable/clear? ' ^ ^
Whether copy of appeal is delivered to A-G/jPAiG? ~ *
Whether Power of Attorney of the ,Counsel engaged is attested and
signed by petitioner/appellant/respondents?__  >
Whether numbers of referred cases given are correct? ~ . -
Wirether appeal contains cuttings/overwriting?
Whether list of books has been provided at the end of the appeal?
Whether case relate to this Court?

1.

2.
3.
4.
5.
6.
7. - I

8.

9.

10,
11.
12
13.

14,

15.
16,
17.
18.
19, Whether requisite number of spare copies attached? 

WTiether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?,

20.
21,
22. Whether index filed?
23. Whether index is correct? .

''Whether Securi.ty and Process Fee deposited?
Whether in-view of ICliyber PalditimMiwa Service Tribunal Rules 1 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on _________ ■ . •
Whether copies of comments/reply/rejoinder submitted? on

24. on

25.

26.

Whether copies of comments/reply/rejoinder provided to opposite 
party? on ^■

27.

It is certified that formalities/documentation as required in the above table have been falfilled.

2■ Name:

Signature:

2J. 0,Dated:

■

■p

:■ .

. .T...
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I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
i<r>yh»?r PHUlitMhhwa

►St'rvk't? 'pi'ikmmi

'70 3APPEAL NO. /2022
liiiiFy fJo

0^72-Mr. Umar Daraz, Brail Teacher, 
Govt: Institute for blind, D.I. Khan.

yatcd.

APPELLANT

VERSUS

1- The Government of Khyber Palditunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, IGiyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE 

liledlto-cla^EPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS.

/ ^^YER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the 18*'’ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS;

1- That the appellant is serving in the respondent Department as Brail 
Teacher quite efficiently and up to the entire satisfaction of his superiors.

2- That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of IS"’ Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 
letters are attached as annexure

4-

C&D.

That the Provincial Government also approved ITealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Flealth Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar Fligh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Health

7-



Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^'^ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



h G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLA

UMAR DARAZ

THROUGH: ^ 

MIR ZA SAFI 
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPONENT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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SPECIAL EDUCATION DEPTT:UMAR DARAZ VS

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIRZA
Advocate

High Court, Peshawar
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to M^13. 2446 lo 24M &
, .to 2501.250S 10 2520(R)CS/2016wUhM.ps.
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/
.hidv^mciu .S/ici'l

111 ilic I'cdenii Service,Tribiinnl,
f

■ Apj>qnl.'; rNtj.<j,5• /
/

N«tM-:U'J-;,]rir iiud oUicr.s 

Vcr.sMj.s
Secretary, C:ipit:ii:Adniinisrr;,lIo» & Dcvcloi;iuqn( Division 

^ Scci Clary, iMudncc Division and ACPK, Islamabad.

Dalcorinstilulion : 04.04.2016. etc.
Date ofhearing : 17.07.2017 
Date of Judgment ; 18.07.2017 usI

Before; Syed Ranque Hussain Shaii, and 
Syed Muhammad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal, Advocate
appellants..-
Syed 2il-c-Mu3nain Kazmi, Assisl.anl Attorney 
General for the respondents with M/s Arshad Anljum 
Assistant Director. CA & DD, Navecd Akhlcr. Section 
Ofneer, Finance Division. Azliar Nadeem Awan, 
A.s.si.stanl Acedunts Officer and Muhammad Jabbar'
Senior Auditor. AGl’R as D.R.’i. . . [ ’

iiniOiviKN'r

\

for the

*.Ji*

I
r:

Ms.

SYED UAFIQUir IIlbSSAlN .^nAiT MEMHER;. V/itI: this Jtulgi 
appeals. I he, facts giving rise lo the present- i 

appeals arc that tlie Prime Minister of Pakistan approved payment of Health 

Allowance to the institutions providing.Health Services in llic year 2012. ■ 
and the Finance Division issued , nolification No.2( 13)R-2/2011-777 tiUcd
06.02.2012 for grant of Health Allowance, equal

nunt
we shall decide the above titled

•(

to one, basic pay of
running salary' to the hcalUi personnel in the employment of FcLral : ^ i 
Government in BPS SOheme w.c.f. 0i;01.2012. in addition to the cmjling ; ‘ 

pay and allowances in

V

iI
f!'BPS .scheme..1-Icallh allowance had been paid to the 

I other Government Hospitals'incluiing! 

PIMS, Federal Govt. Polyclinic. CDA. ICT. I’alcislan Uailwaj's and Fc( oral.. .! 
Govcmmcnl Scrvicc.s Mospiliil, l.slamabad. etc. but it was dlsconlinuil to '

■t;

contemporaries of the appellants in
-i

■f;
. ■?i

■[1
the present appellants vide impugned orders dated 08.08.2014

■ ATpSIll) ■ I’
21.03.2016 s..

I

I'CCJOTill ;.■* I i
l.sl.-;:f..:a.nr.' ‘eiinai\

/

■.> ,

/
■i'.
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o^" If> instimtio
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tliul 0^
wance 10 ihcsc personnel ■VMcel Ih...,

dlMiriiniiifilj'VC nelini, or .Seerctary 
fUiialiag. the mnltcr with hinvwho

■Jllovved Ileahh All owanee to all liic emploi'ee.s»is or OG.SI-: ‘"“I "Hied c^incaiioo
r-nclions and II,c sc,-,-lea dcinj 

■ '<>'Ik disabled and

ccmrc.s, etc. in view ol'
rendered by them in

providing Hc.alth

bnd Ihd aGPR accord!,,alv .,'rar'*''‘''’""’' •'"•2012 
.AC|.Rv.|dclc..crda,cdl;? ' ...... ..

that Finance Division had

v
lo them. The

'"■""taKb .he Di,-cc.crOc,,Oral, DOSE 
'■•>.1 no, provided l.„d|;cr „llocaii 

Allowance, hence, the' lor the year 20 M-2015 for the said on

of said Allowance 
computer cl,anpc.s tl,rot.pl

stopped by submittinp the

-.IT,"'. 5.” "”Y
Hon Lie lsl,a,.,.ab„d |.|i,,,|, c,.„r., Islanc.bad vi 
the following manner; - ,

be
1 coneciiied DDOs.

nlloc,,,0,1 budsa l-or ,l.c,s,,id Allowance
■;

disposcif or by ihi: 
vide order dined I7.()y.2oi5 in

were

xxx I
**a T * 1 .>.\A

representations deemed to be . end!., . '"10
Secretary CADD Thr* i helore llie learned
alTord ™ =ADD sliall
representative of the octitinraA ‘ "r* authorized 'speakins o„lcr 1, E iv,S'f, r-X's a
intdf alia, lake imo coosiicraW^,,! ‘
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F,na,,cc. daring ,he p,,eec.li„cs befL ,1,1^^^’'

b) the hiel that in sonic ca.scs the MciliK am '
"•a.s p..,id. ,0 ,|;c empiovee^ b^'-e AC .p 
t- thc ',pprnval hi-

d'.

•I.

CJ The request nuule by and on hohalf „r .he
dtV''Sth' aV" recovery of
itr.kSli"''"™'? Inon^sc

niFSII^ ■'™"=^l•“’t!^te
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• -• «i*

■ li ' •

r-.;-;-. •• ■•i.lioa.

/w.



'I

ri

,3 : _ 511.') U> .S7;KK)C.S/2»I(i, clc. will! M.l’ii,
, ■/-

• i
1^' iiilminbtriilivc conlrol orCA!')l) iiml. ihclcloi'o, i1k‘

Ciililloiiicnt OI' cliu>''‘il'''y sl'i'll il'l''
coiisklcruliiin in tlic Uylil nl" .stains oT nticlt 
ilcpartmcnl or ontily separately.

5, . .. Iti ortlcf to mccl .'.lie einl.'i of jii.siict;, ii would bu
■ upproprialc - that recovery of the I-Icallli Allowance alrcad)'
. paid to .ihc.crnployccs isrecovcjcd a Tier a speaking urdcr has
■ been p.'vsr.cd by the learned Sccrcinry',- U is expected that the . 

Secretary C.ADp sh.all pas.s ,a speaking order preferably svithih .
- 90-day.i.’' ; . . '

xs.v
i ■

sss NX.S

!riii: .Sdurclary ClAi'elOl.^.silter pcrusiiti; tliO. ivnort! nin! nnbri.run; llic 
opporluyily of i'learim; tn llio aulltorizcd rcprcHcnlnlivcs ol' the 
j^elitioncrs Oi»w apiiclUiius) oii t'1.03.20 If. pa.sact! the order dcilcd 

21.03,2016 and elednred the CA&DD's letter U:iicd 13.03.2016 

allowini; Health Allowancc lo Uic I^GSL- taupluycet; unlawful, aijaiiist 

the rulcSv void ah initio and directed the aGI'R to recover the said 

Allowance from iheir salaries in easy installments.

In this backdrop, the .appcUaius nied the instant appeals with

.hii

i
.i2.

the following prayer; - ■fi'
♦V

•*u is, therefore, most rcspcctaiUy prayed that the 
appclianl being, entitled to Health Allownnec bcipg 
covered' under c.ilcgor/ of Hcailh Personnel, the said 
order dated 21.03.2016 by rcspbmlent No. I may 
therefore, ,be .set a.sidc ;niO it he ilccitircd that the action 
cf rcspiiii.icnt No.j in '.vitiKi.-avving the naid i llowanig; 
and recovery thereof Irotn tiic salaries of appellants, is 
malandc, illegal, viclalivc of principles of locus- 
pccnitcnliac, unfair, unju.st, unreasonable, arbitrary, 
rancifui and capricious and that arc cnlilled to receive 

, tile same, from the dale it hiu; been, withdrawn nml 
Stopped from payment.”

• s:
;

\

1 'i.

theThe learned' counsel for the appellants argued lha 
appellants being I'cdcral government. Servants under Article 240 of : 

Constitution of the Islamic Republic of Pakistan, 1973 and covered indcr | 
Section 2 Ch) of Civil Servants Act, 1973 'were entitled to all paV and j .

prescribed by Fedcrai'Government for its employco.s. F 

stated Ihol rmanciu! directive contained in Ministry of Finance 
' No.2(13)R*2/20n dated 06.02.2012 -was tmambiguous and

admissibilily of 1 Ica'llh Allowance, lo all health person
ia 13Pt; Sclieme but despite llT|e spid

3.

.,i..

irlhcr ;
■ !allowances 1O.M. j 

-Icarly ■ 1 

iieli in i

i

siipulnicd
employment of Federal Governmeni ia 
milillJalion of dm Finance nivision. die appellants were deprived
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved.. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure, 
uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the. case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10,2015, 11.01.2016 and 

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refmd all.deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this-judgment is received in their office. Since the. main appeal have be 

accepted Misc. Petition are also accepted.

8.

9. Judgment to apply all the titled mutatis riiutandis.
10. There shall be ho order as to costs.
11. Parties shall be informed accordingly.

ISLAMABAD
18.07.2017
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17.01.2018. ■

■ (inC.A.216/16) ■ Si

Amicus Curiae;
r
1;

Date of Hearing I
ii!

JUDGMENT
■ liii.i !

UMAR ATA BANDIALs J.— By leave of this Court 

granted on 23.02.2016, 01.4.2016 and 12-. 12:2017 in the ' 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered

! iI

On common

questions of fact and law by the learned Federal Service Tribunal 

on 05,10.2015; 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the .respondent 

employees of , different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled

P
(;>i

■!

5I

,4' :

to payment of Health Allowance granted by ' the Federal 

Government vide its Office Memoranda dated 04.02.2012 and- 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant 

approval granted by the Prime Minister under the Rules of 

Business, 1973. It would be useful to reproduce the two.-

to

I;
til

iii11I5k.'

Igii
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,■1 ,

imemoranda containing the terms and conditions for 

• Health Allowance to eligible persons: I
I5

“Gc'vernment of Pakistan 
Finance Division 

(Regulations Wing)

i;

;!
■ li

F.No.2(13)R-2/2011 Islamabad, the 04i.h Feb,2012 L
!•

iOFFICE memorandum
■

Subject: GRANT OF ADHOC ALLOWANCE EOUAT. TO ■
ONE BASIC PAY AT THE INITTAt: Or THE
SCALE TO THE HEALTH PERSONNF.T. TN RPR 
SCHEME. “

I
i

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel ■ 
have consequently reverted to the BPS scheme. In order to 
cordpensate health personnel for the loss of benefits sought under 
■CSHP while preserving their status as Civil Servants,' it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health Der.snnnel 
in the employment of Federal Government, in BPS scheme, with 
effect from' January, 2012. This will be in addition to’ their 
existing pay/allowances in BPS Scheme.

!

%

I ;(
ill

i!
i!ii2. This Division’s OM No.2(13)R-2/2011-698 dated 17t» 

November; 2011 may be treated as withdrawn w.e.f. 26.12.2011.'

Sd/-
■ (M. Munir Sadiq)
Deputy Secretary (R-I)” ■

j;
I!I !: '
; '1 ■

il

i"Government of Paldstan 
Finance Division 

(Regulations Wing)

Islamabad, the Oeth Februaiy,2012 

OFFICE MEMORANDUM

F.No.2(13)R-2/2011-777

Subject; GRANT OF ADHOC ALLOWANCE EQUAL TO Gnf. 
BASIC PAY OF.RUNNING SALARY TO THE HEALTH 
PERSONNEL IN'BPS SCHEME.

In continuation of Finance, Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal G.overnment to grant benefit of one basic nav of munino- 
salary as Health Allowance to the bealtb___________ ______ personnel in the
employment of Federal Government, in BPS scheme, with effect 
from 1st January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 ’ will 
continue.

11
#

Sd/-
(Manzoor Ali IChan)

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established i i

iii
2. ii

■|

iiliijin .

I'Iiii
[ii§BiEj
gI

SGrsiorCciirt A 
Suprems Court of Pakis-an
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iii■ MiSi .



Islamabad, namely, Pakistan Institute of Medical ■ Sciences 

(“PIMS”),- Federal Government Polyclinic (“FGP”) and'National. 

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on.26.1.2011. The Health. Allowance 

was accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two nieihoranda , dated

• 
■̂!

II

i

;
■I

!
I
I;
ir
;iiIj

i
,

04.2.2012 and 06.2.2012 reproduced above that the Health 1
fl

i:
Allowance is granted' to “health personnel”. However, the 

f'omposition of the category of employees that are eligible for the 

benefit has not been provided therein. The respondents who are 

several hundred in number are unrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, the Court has sought assistance from

ii
is
i

!?
c

f

il
1;

Mr. Muhammad Malchdoorn Ali Khan, Sr. ASC and Mr'. Sikandar
(

Bashir Mohmand, ASC as amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand, ASC. made able submissions

before the Court that highlighted important facts and 

documents on. record which simplified the controversy

appreciably.
iI lii

It transpires that an Office Memorandum dated3.
ii
ili27.03.2012 by the Finance Division (Regulations Wing) clarifies

that the term “health personnel” used in tlie above mentioned 

memoranda bears the meaning given to that Expression in 

Section 2(b) of the Ordinance. This definition refers to, the 

contents of Scheduled to the Ordinance which specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that five categories of service providers are

iil

I
ii;
lii
1:1

k IJil. fe’
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i!
(■

classified as health.personnel, namely; Doctors, 5
Allied, .Nurses,

Paramedics and Support. The sendees specified unddr the■ I
categories of Paramedics and Support . include Teachers, s !.:■

■■

Audiovisual Operators, Technicians, Librarians, etc. 

The administrative
I i

I
4. IMinistiy for the 

institutions of the Federal Government at Islamabad is the

health I II

■ i«. li
f:!

Mmistiy of Capital Administration and Development Division 

an admitted fact that vide order dated 

13.03.2013 the Ministiy of .CADD granted'the Health AllmAiance 

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled

I:
(“CADD”). It is 1

ii
I

■

til

I(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). F;The respondents

acknowledged as beneficiaries of the said 

the Health Allowance with effect from 

27.10.2014, when the Finance Division informed the Accountant

therebywere'
5

i
grant and were paid

I01.1.2012 until

iiI
General Pakistan Revenue (“AGPR”) that only health personnel 

worldng in Federal Government hospitals and clinics 

qualified to receive the Healtri Allowance, 

correspondingly instructed the DGSE to stop payment of the 

said allowance to its emploj^^ees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance 

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for passing a speaMng order 

thereon; and till then restrained recovery of,past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary CADD heard the parties and by

ii

were

li'the AGPR I
ii

!l
111fei.0
I

5. ■ was I
I

if

Ii

I
'!iii

iiiii
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Ii I
Iorder dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged i; 

the process of education, training .and rehabilitation of. disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal. which has, 

inter alia, by the impugrled judgment dated 18.07.2017 declared 

that the respondents are entitled to. the grant of Health 

Allowance.

I

/

in-
Si

5

i

fl
;

%

?!
iii6. Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and panimedics working in ' 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation ■ to the said health

ii
I i!

i!
i ii

ii])

i
iii;Ipersonnel. He was, however, unable to show ■Iany
iii!

i

contemporaneous direction issued by the . Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of health

I
i

f
iii
(

!personnel provided in . the Ministry of Finance Office
#

Memorandum dated 27.3.2012 is wide in scope and therefore

unhelpful to his plea.

pi7. We have examined the . definition of. “health

personnel” adopted by said memorandum dated 27.3.2012 from

iSection 2(b) of the Ordinance which is to the following effect:
S'I!“b) "health personnel” means a person who holds a post in any 

institute or organkation delivering servictis Jn the health 
sector and included in Schedule-I, but does not include; 
i) a person who is on deputation to the Federal 
Government from any Province or other authority;

j.

Iir];■
if
'Iill

IIi
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Supreme Goiirt.of RIaik 

islarnabad
isoiae 1

m



ii) a person who is employed 
charged basis or who is paid from contingencies.”

on contract, or on work
■!•: ■

l!
3;8. It IS noted that thfe: foregoing definition of health

I

personnel covers persons holding posts in any institute or 

organization who are delivering services in the healtli sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP and NTD,- from the paramedic and support staff 

positions that qualify as health personnel according to 

Scheduled to the Ordinance.Mt is not denied by the appellant 

that education, training and rehabilitation of disabled

I
■ 1■i

r;;i

I:
■ !

i

■ - ii

5r,
i
ii i■ Iiii 1Ii;

ii^ 13 i
li{►
I
p
I
;■!

fi i>fipersons

, are seiwices provided in the health sector. These services fall 

within the term.s of Scheduled to the'Ordinance and therefore ' 

the providers tliereof qualify as health personnel.

3 li;. 1
i;

i;
it

1i-9. Accordingly, not only do the respondents fall within 

the categoiy of persons who are, in terms of Finance Division 

Memoranda dated a6.2.2012 and 27.3.201-2, eligible for grant of
f:

I

the Health Allowance but their entitlement has in fact been 

admitted by both tire Ministry of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by. the Ministry, of CADD is referred. Also the affidavit of the- 

Secretary Finance, Government of Pakistan .fried in the 

Islamabad High Court pursuant to that Court’s order dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the personnel of the three hospitals 

(identified by the learned DAG). For that reason the Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health' personnel employed by the 

Federal Government in the BPS Scheme.

!
;c

I
!!I II1!■ ii«

10. As a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until'

II!!
i!
ii

27.10.2014 when the Finance Division instructed the AGPR to
5S;i;9confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents 

merely, a change of opinion which is not occasioned by ah 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2,2012 ^d

ij

I5;
I

?!

27.3.2012 issued by the Finance Division, Government of i

Pakistan still hold the field in their original terms, there is no 

merit in the objection by the learned DAG to the entitlement of . 

the respondents to claim and receive the Health Allowance. i ■

111. As a secondary and also tenuous argument, learned t!

1Deputy Attorney General contended that the Health Allowance is

Igranted under executive fiat without any statutoiy backing 

therefore the. same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority,. 

Ministry of Finance in accordance with Rules of Business of the

Ii!!
I
9

ii;

SIiij
iii!If

r,'!
Federal Government, the original terms of the said lawful grant 

still hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstances, the executive is barred 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made

Ii
■ 111i55

Ii
!i

II
ii
ii
1. lit

IiiiilI■ •? ? in5X2 i'[:rT,vT-'iia Stv;.,. fi
Senior
•Giipreifiie Coih'loi t 

is'snuhs-

sii■'
jiiiiii



■I.

■ li
li

through the Secretary, Minigj--ry of Finanrip. vs.
( Muhammad Himavatullah FarnlrTii (pld 

The Engineer-in-Chief Brancli

i1969 SC 407) . and

i?ys. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for
I
I

the Health Allowance even the prospective exclusion of the

respondents from receipt of the benefit shall constitute arbitraiy 

and unlawful action. i

12. In the circumstances, we do not find any error or

defect m the impugned judgments of the learned Federal Service

Tribunal dated 05.10.2015, 11.1.2016 and

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to ■ receive the Health Allowance

18.7.2017.
ii

ii!is affirmed.'
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Sd/- Umar Ata Baitdial, J 
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 0919211250-53

Dated: 19.04.2018No.HAD/Allowances/Corresp:/2017-18/422
'To

- , The Branch Officer, 
Pay Roll-4 Section.

*
: j

Subject; , COMPLAINCE OF JUDGMENT DATED 17.1.2i018 PASSED 
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

1
I

<
I am. directed to enclose herewith a copy of A.O(TM) 

No.TM(F)/T-40/Health Allow^ce/2017-18/138 dated ■ 05.04.2018 

alongwith Honorable Supreme Court Judgment for further compli^ce. 
under intimation to.AGPR Sub Office Peshawar accordingly.

V:

ACCOUNTS o: i'PICER (HAD)

A . 4
i.1

• ■ I

? • 4

1

1
^ D’AMy Documcnt\HAD Section\complaint regard.doc
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OEKCE.OF-THE
ACCOUNTANT GENERAL PAKISTAN REVENUESi

4 ............ ; Suti Office ,
PESHAWAR

Ph No;(091-9211278), Fax No;091-9211301V

Dated; 05 .04.2018No. TM(F)/T-40/Health. Allowy2017-18/

To, ^y^he Accounts Officer (HAD),
• Office of the Accountant General,

Khyber Pakhtunkhwa, Peshawar.

rOMPT.TANCE OF JTTDOMENT DATED 17.01.2018 PASSED IN CIVIL 
APPEALS NOS.163l-2112/20t7. 216/2016.1344/2016&806-811/2016 BY._THE
.STTPREME COTIRT OF PAKISTAN..

Subject:

I
/

Please find enclosed herewith the Accountant General Pakistan Revenues, 
Islamabad letter No--nvl/18-64/Circular/20n-18 yol-B-ni/589 dated 12.03.2018: along-with its 

enclosures on the above subject..
■;

. i
f.

Court .has made the employees of Director General Special \ 
Education, its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowance^' j 

General'Special Education has been transferred to Province under 18'

The Supreme

.Hence,, the Director
dment and become a Provincial subject. It is kindly requested to take the requisite action on 

subject judgment under intimffiori to this office for onward submission of
amen
the above noted 

compliance report before the court

1

AC
^^GPR S'ub Office Peshawar.

Copy forwarded to Accounts Officer (TM^ffice of the Accountant General, Pakistan Revenues 

G-8/4, Islamabad. /
••i

I
1ACCOUNTS OFFICER fTM)

AGPR Sub Office Peshawar . |••
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PESHAWAR HIGH COURT, PESHAWAR.

FORM‘ A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES 

Date of Order 
or Proceedings

21
N0.43OI-P/2OI8 with Interim Reiief.19.09.2018 W.P

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Present:

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check the relevant 

quarter i.e. respondent No.2 and apprise the Court about the 

consequences of , the impugned letter dated 03.06.2018. 

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, whereby the Director Social 

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP 

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be. dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary 

Finance Khyber Pakhtunkhwa, Peshawar is directed to 

personally appear before the Court and explain his position.

/

I4U'
exa'ivuNer 

Peshawar High Court
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To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted fi'om the

petitioners.

JUDGE

.........
■(l>alcof Prcsrntaiion or.Api'iicaiiiin. 

No of I’a^cs,

Copying fcc---
Toial................

Dote of Prepar;

Dak' of r)cli\cn 

By

sW^coEl-P '.fcV...Si.

25 APRtinn ol ("opy.........

.... -Is. -'2r^ol'C'npi.......
I

i

Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.

i

:'N
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; ’GOv/ERNi\/(P;WT OF Ki-IYBFR PAKl-lTl.lMlvMWA 
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SUMMARY IXOR PROVINCIAL CABINET
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DRAWL 0. F l-iEA'l .TM ALLOWANCE BY TRE..EMPLOYEES 01-
SPEC lAL education"" " .....

Su bject:-
i
4

, WfP'.No.430/2018 MAZEER SHAH VS GOVERNMENT OF KI-IYBER
'irv;

PAKHTUNKHWA5;'! T.;iF
iVif Before the ' constitutional’ amendment the employees of 

Directorate General of Special Education, Islamabad were allovveoLand since 

01,04.2011, after the 18*'^ ainonrlment they were working under il'io Sunri'iliary, 

Social Welfare: Department, Khvl-ie'r Palahiunkl'iwa. Tii! ilin.ri anc! i;|,"i,:-.-’

01.01.2012 the petitioner ■ were receiving riealiri Pro-fessidnal All()v./aiu::i’) vide 

Idnance Division (Regulation VViag), Islaniabad Notification (Ani-ie/;-!),
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This allowance was stopped by Fede.ml government arid nccordirig!'/ 

Ihe .petitioners filled a service apnea! in Federal Service Tribunal, liilariuv.l k.uI, and 

on 1.8,07,2017,1 the Federal Service Tribunal decided in 'faveur of ifie pelitioriers 

(Annex-ll). ’ ■ : . ■ ,
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The Federal I Government then challenged the judgmonf fdgoiiilon of 

ll’iG Federal Service Tribunal in the Supreme Court of Pakistan but iho apcix court 

• also decided in favour of the petitioners (Annex-Ill).
i ' ' _

After shifting the services from Federal Government to Provincial 

Ojovernrnent of Khyber: PaKhLunknwa., the employees of. Special Education were 

receiving the said allowance provisionally on 13.06G018, the Accountant Officer • 

(PR-04) office of the Accountant General, Khyber PakhtunklW'/bi has written .a
i 1 : ■ ' ■ ■ ■

■letter to Deputy Commissioner, Peshawar with a copy to Di.'-ector, Social Welfare
I I : ■ ' . : ■

and. Secretary, Finance .pepartment. that-budget for the .Health. Allowance has

been allocated but the sarnie has not been uploaded to the SAP (pomputer Syslern
If'" ' ■

till date,'Accountant.Offjeer (PR-C4). further clarified that the Accounlanl Guriora!

Qllice has released' the payment (Health Allowance) to these empk^yecjs nii Iho

roriucjst of Socia'I WelfareiDepart.msnt in compliance of the judgmon.l of Su|’iruirie

CuLirt of Pakistan dated 17-.01.2013, provis.ionally and subject to its acJmlssibliily
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WP.No _ 
pakhtonkh^’

s the rthes^®*^

Health
and that in case ,.

the payment'ot
r pakhtunKhV'/a

SAP System,
Department, Khyce

uploaded to the
from .Finance

'T. • budget is not been'?■- . !
x-!V),will be stopped '(Annex•: 1T,'

y,v Allowance pfillfed a writ petition 

anH' requesletl 

Genorai, Kl'lY^Jbr

of Special Education 

.1973'
Accordingly trie employess

L constitution of
lor

5, Pakistan
of Accountantanicle-199 lof the ?under entioned letter 19.09.201 a .In. nn

■ ,n tiuo un.hrt.
of the . above j m 

PaRMuhkhwa and^ for coritA^‘^°"

A-.—cllrocled the Secreluy, F, . ^ eompRonce
appear before the;court|oj,.,g. .hu.
Secretary, Finance Depanpfntapp

Honorable 

Health Allowanc

An •• Onof Health Allowance.irtt
iil bjcci will peiillonin the su

lo |)ni':u:)|iillly
court ordor llie y

pakhtunkhwa 

with the 
court ort 04.10,2016 and the

■.•.L'.ion:.'!

order

eared before the
lhnr.Pro!e. ntop.E'trlrn

petitioners (Annex-V).
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Ee Ser.mlary,- Finance
court directec

e Shall net.be d,educted from foe

Peshawar High 

vide his office

J-i ■.-• ■I .« f Honorableli with the orders o"::roiXv:rr^
ent'after thorough analysis

in Gompliaoce. Finally, m 

■ Court Peshawar 

letter No. ' ,

to move
for the approval to

ilifo: ■ 6.
li the Secretary,

fIV'H-;
SO(Lit)/FD/3-2521/201oiI Administrative Departm

Pak'ntunkhwa (Annex-vi)-a summary beitig.-ithe
Chief Minister, Khybery4,;

ip.. dated 

to allow the
Court Peshawar 

is requested
order of the.ttonornl.1'.'

pesha'vvar High
Pakhtunkhwa 

and implement

the order - oftoPursuance
7. KhyberChief Minister, 
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SUMMARY!FOR PROVINCIAL CABINET
I

t

Subject:- DRAWiL O F HEALTH ALLOWANCE .BY THE EMPLOYEES OF -■
SPEQIAl- EDUCATION

i- :

WP.MO'.43T/201 SPNAZEFR SHAhl_VS COVERNr\/1E.MT_OF .Kl-hRSER 
PAKHTUNKHWiA

On the observations of finance Department the department el SnnidI 
Wnllf-.irc; responded and provides the n;quisite infonnation, The l-inan.oo Dn|.itiil!iiniil 
Kliylior IT'ikhliiiikhwa propor.t.'Ll ilui ihu subjoel ease ijiay be plaeod bolori.) llio 

Provincial Cabinet for appropriate orders with regard to the approyai dl'Uie |„)io|)()i\(k.I 

(;illiiw/.ince in liplit of Court Oeoihion alonnwilh.tho issue of over-poynioni and olhoi iillioij 
inn Hers (Anncx-vii), : . •

0,

9. The Chief Minister; Khyber Fakhtunkhwa in Pr fa-20 of the summary lias 

nlioudy aocordt.'d approval lo 'placo: ilu; subjecl issue bcdorc,' ilie rneeiin;] ol r-’roviiu.'ii:il
Cntiiiiel for approval please.
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10. ■ The Provincial Cabinet Is-requested to allow'the T-'ealth Alicvvanc-c.” 
petitioners and implement the order of ih. '
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Secretary to Government of Khyber Pakl-itunkhwa 
Zrikm, Ushr, Social Welfare, Special Education & 

Woriien Empowerment DeparlnroTl
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N<J .SOCfE&iASP-24/2019 

Dated
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% :
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The Secretary to Govt, of Kfoyber
kkat, Ushr.: Social Welfare, Special EducaUon
Department.

& Women

C411!M■Pignvmciia.GFSUBJECT: EESTSTOW OF .THE 
T.aTRn ;>.a.t0.20».

of
“to PakhtUBkhwa for teptementeBon. __

Dear Sir,

meeting 
Chief Minister,

OF SPEGIAL.

•"sss.HvsEDUCAtlOH WP:KO.4S0/2015 J^AZEER SHAH VS
■ PAKHTUNHHW A  _____ _

nf.ci^iDnoHheCabiSgh

the eiiPi-o^£2S
GOVERHMENI; PP

to tne devolved emploveds ofThe Cabinet approvjed Health Attpwadce
Speda. Mon Wteteos arte Of cae ronn.03 bas,c pay.

1 Education, social Welfare, SpeciaZaHat,Ushf 
^^fqrsrr^pn EmpowermemI^T^ptTPfflRntina PepirtfSglfe

request uiat an
^"’be Sara; top priority basis to *0I am t o

decision as kindly
Rules of DepBrimcftt. ■Cabinet SecUoB, Adimmsirau

2.
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Pakhtunkhwasaid allowance 
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special Education Institutions
Amendment.
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To,
The Chief Secretary, 
iChyber Paklitimkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/AI.LOWING HEALTHSubject;
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDLCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012.

Respected Sir,
With due respect it is stated that I am the employee of Special Education . 

Department and. is serving as Brail Teacher at the Government Institute for the Blind, 
Swat, quite efficiency and up to the entire satisfaction of . my superiors. That the 
Provincial Government approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Health Allowance 
which had been stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Tribunal, Islamabad and the same 
have been allowed in favor of the employees vide judgments dated 05.10.2015, 
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capita! 
Administration etc; VS Muhammad Attiq Ur Rchman & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of Khyber Paklitunkhwa Finance Department issued Notification dated 

’25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Kliyber Pakhtunldiwa from the date of their 
devolution to the Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 
no reply has been received from the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health . 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Flealth Allowance.

It is therefore, most humbly prayed that on acceptance of this Departnlental 
appeal the Concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date of devolution to the Provincial 
Govermnent of Kliyber Pakhtunkhwa.

Dated: 19;01.2022. V

ntly

ttHTarllaraz, Brail Teacher, 
Govt: Institute for blind, D.I. Khan
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/ VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

Umar Daraz

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Umar Daraz____________________________
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2022

clien:

D
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, 5* Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


