t' 13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B. -

‘ (Kalim Arshﬁ(ham)

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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[ The appeal presented today by Mr. Mir Zaman Sali Advocate may
he entered in the Institution Register and put up to the Worthy Chairman for

praoper order pleasc.

d@ca_———cu

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 25 - S - 22.No‘tices be issued to appellant

and his counsel for the date fixed.

RMAN

Learned counsel for the appellant present and
requested for adjournment to further preparei,the brief.
Adjourned. To come up for preliminary hearing on
16.06.2022 before S.B.

*

(Mian Muhammad)
Member (E)
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APPELLANT

Rahim Medical Centre, Hashtnagri,
Peshawar.
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’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
Khyher Palitulkhwa
Berviee ‘Feiliunng
APPEAL NO. /2022 ey pro 203

Mr. Umar Daraz, Brail Teacher, batealll é 2%22-»

Govt: Institute for blind, D.I. Khan. .
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Sccretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
5% JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
i

ilcdto-daYWEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

R\%w :
[ 8/ 7| PRAYER:

That on acceptance of this appeal the respondents may Kkindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Brail
Teacher quite efficiently and up to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 1s attached as

ATINIE X UL C e v s eeevsoeosssonsssossssesossssssssssessssssssnsossasssssssscsoscssnsanas A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIE...ccvverrreersisrecrnressnrnsensonnn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEeXUIC...eeseireeersiersseieroensorriorntcnnssnsssascnnsonns E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure....ceeeveeverneeeenennennnn. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anneXure.....ccveeieiereeiiinenreeinnennns G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as annNeXuUre..cseeeeeeereaneressesesnesensesanaronnes L

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Iustitutions but the authority
concerned is not willing to do so. That appcllant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
AINEXUIC et tennareeuaransecennssssesassesscsssesesssesssscssssesssssssssessasens J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



t-

/7 G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
-~ may be accepted as prayed for.

APPELLANE~
/ ‘

UMAR DARAZ
THROUGH
MIR ZA \ SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

s

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO. 12022
UMAR DARAZ VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

Advocate
High Court, Peshawar
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" funciful apd capricious and that are gnlitied . 19 receive
the smme, from the dute it has. bm.n w:Lhdmwn anil
stopped Fom payment.”

3. The learped counsel for the ¢ l“ﬂbndlﬂa a"g\u.d that . the

Constxtuuon of the Isly snic chublir of Pakistan, 1973 ang covered:
Scetion 2 (b) of Civil Servants Act, 1973 were entitled o ail pa

allowanigs pﬂ.':.t.rlbt.d by Federai Governn ent for its unpluycm. v

statcd that (inancial directive, containcd in I\4ll\lblf)’ of Finance | O.M.

© No. 2(!3)‘&-2! OH dated 06.02.2 2012 -was’ W mm‘oxruous and c.lca:rljr -

stipulated '\dnmsxhthly of Healih 4\‘ towanee, ta all hmlm pu’smn weli i

sl
:

cmployiient ol Federal Govu'nn eni in B3PS Scheine ot d :spite e

[ ¢

notifieation of M Fipanee Division, the ‘lppu“.\l\l& were dunuw d ol the.
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. app_cunnisfxréfé;x;;:;(:

| - 40S(R)Cs /2076

- the same.claim v

- Bl unde the ¢
n

-2 person who heid a post iy

“same on 14.03.20]3 on.the ground - (ha

of cducation; raining and rehabili

P — 4 ses ms7.i(mcs/zmn,'¢.m.w

»1n Suppor ol his VEISion,y the Iearned. coungse|
rzd: o ;hc‘_n».-;xgumi;x.-; O FST dated 05.10.201 3, 11.01.201,
lS.OS.‘ZOl‘b‘,mul-‘ 19.12.2000 passed i, Appeals &'o.2~24(rt)cs/:zc>ns. 867 (.

S‘72(R‘)CS"/20'1'3. 76 10 189, T18Y 1 B351R)Cs2015 381

axid Ii)vr:vl,\'cd for the samg ‘rclicf'." The e
vchcmchlly Argued (ha lhcv-rcspo-m-l'cl.li;lfi;l-- sion
and colq in the same breath ‘

1o
learned counsel
ance Division

s Llowing kot
' a8, on the onec hixnd. it had admitted e, cliim o‘r
the appelizas i PRE S G i, ;‘.:I\;:'n\'i'sc. Cuinmenty .’,Ek;%:‘ in he 1ese
Islamabay Migh Coun, Islamabag \\jhil{:. on the othyer hand, they cl;ccliucd-

.03..2{) 1o, e coxﬁ'cndcd th

d-upon hag created o veaie right whicl,

ide-order dated 2]

ar the benefi
“ONCC yranted and acte

could not pe

withdraviy, uniln(cr:xll,\' ral justice, e

v i violation of principlc of ‘han
"lvc‘:nh)cd'_cbunscl Tor the ;nmwll:u)( l:ml'ly':u'guud that impugncd orders wepe
void ab initio, coram. having no"'.\':inclit’,v

Mnouniey g, Punishiment

nonsjudice  and of liw ng
withdrawsy) ¢ smpp:q;c'nl' Nitbuy hich cd(l]d not
be anwvardey without adopting: 1 due process of laww.

provided ngep the
ants (lil'liu‘t;i:cy'mul Dy

vagmmcul Scerv ¢ipline) Rulgs, Il‘)73'.

‘ !
q. ‘_'lhc'appcals wWere resisteq by the respondents. I( wag stated
that the sajg allowande wig et admissible (o (e appellants ag they did njf' :
| N i - . . <% . . ) . - N ’
lelinition ol healil pRisonnel beeagse heait personnel meagy

any institute or organization delivering serviced

“in the health sector and inc)

uded in Sch’cdtflc-l. [Uwas furiler submitted tha
the Health Alldwancc' Was allowed Provisignally (o the
AGPR on the basis ot"'.C/\D_D"Di\--i

subsequently that Division seng

appellanty by the
sion's Jetter dated 06.08:2017 by
a reference (o (he Finanee Divi&éion o seck I,
its concurrenee for vadmissib‘i'li.ly of I-{callhé‘Alllox-vancc:: which l.'cgl'c.(ltcd the
. t (Ahcy were involved in the pro,'ccsag

aion of disabicd. children .:\ml [ic(‘xm\_x
with disabiliticg and; hence, cd('lld.n()l be declared ay iu:ni(h p

srsonncl to
become entitled for the said allowance, The CADD on l~3.03.70l3_ in ity

¢ ol e Finance Division:ang: the
AGPR  made rovigional mvment o the appcllants, -whi'ch-.\v."xs

subscquently (iisconlixi\xcd :ll;u;r'\-'cxiil'lcmiou ol entitlement * jy order o
prevent the misuse of this allowance by

non-catitled 'p'crsonncli_ It fw;xs '
submiucy by’ respondent ‘No.2

T

ith M.Ps.. \ .

lor the

Yole

thit health nllow:m&q was gr:uucd'-\vi(h'lhc
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: :scxuu.c:. .G Po!\-cluuc :mcl N.mon

Hon'ble Suprcmc Court o['Pakxs(:m s o 5 : '

5. o We heard the Ichmcd counscl ‘for the partics and perused the
- Fecord, ' : i

G. o Xh«.. llt..lllh .xllow.xncc. cqual la nnc b

chulauons Wing of the Finance Divi

.orgamzauon dchvcrmz_, scrvices iy - the healy ' -

- The appcllants arc ncxlhcr clcputmxomsts
' authomy nor h '

e —

S 563 x‘14593(1()'cs129'16; ete, witly M.l’s.
.ippl‘(‘l\ al ot lhc l nmc Muuslcn lhmugh S sumraary, spc.cmcally mow.d lur -
i.c.’ Pakistan Institute or Medical

al'lastitue o(‘Rch.xb:htauon Medicine, Ce
Hu. Duccxor.m. (u.n»rnl of Special Edm. ation & Sociul Wclr.uc being an-
the.-. .Process o[' cducation, lrammg .:md i
nlmbxhxauon of dzs.xbh,d chxldrcn

lhru. lt.du'd] Guvcrmncm ”0&])!(4[5

uluu.mmnl body, m..xu witly

and pcr,om With disabilitics, wluch way”
drofessional lc.lm mclndmg ten

L.u-m.d oul. by a mum- chcm psol‘cssmnah
.ululLuy stalf did uul

health organization and could not be dccl
- *health pu‘sonncl o get the said

doc.lm.\ ddnmn-.u.nux.s,. ministerial wnd suppartive /.

fall within lhc ambit of arcd- ay

allowiigeg, The n..\pnuduu N3 e

AGPR in jis Parawise commenls submxucd that the xdcnlxcal cascs-litled Dy,

Farkh F. Lodhi, cte” vs Sccrctary Fmaucc. were s(il] pcndmg before (e

asic rmy Qf'xunmng .llnvl‘y
the unplu/nu.nl ol Pedeinl

ith efTedt from ] 01, 20!2 I way mmlc.

admissible” lo non- ch'ncal cadres, In eriy 1o Query raised by AGPR vide

letter Ng TIM/LS. 64’C6HP/HPS/20H -12/186, .\lcd 12. 03.2012, lhc :

sion vxdn_ U.0. No.IF 2(13)1{ 2/2012-
172 datcd 27 03.2012 fumisheq. dt.ﬁmlxon of the health personticl by :taum,

that *heali | personnel® meang 3 persons who held a post in any institute or :

was grantcd (o the health personuel in

(..ovunmcnl. in IS ‘sc.hum.. W

bLClOl’ and mcludud in

ovince or otl»cr amhomy and wl \Q was. on

conlracl oron work chargcd basis or who was paid from contmgcncncs

txom any Provmcc or other

civil Servants under sccuun 2 (b) ol (ht. (..‘xvxl bcrv:m(:. Acl 1)73 uml ure
dchvcrmg scrvtccs to thc .disabled cluldrc

n’ persons., The bcncﬁcmncq l RN

ACCOldmg
¢ Division vxdc their u.o. dateq -
27. 03 2012 lhc appcll.mls are éntitled (o health .xllow.uu.c. In paras-6 &7

undcr Facts of parawl:.c comments ﬁlcd bc(orc the I-Ion blc Islnn:g;lbad I-Iigh
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} undcrslandmg D. O

it was duty of AGI’R o takc action on the s
. cnmlcmcnl It was pray

. CADD & DGSIE, lh(.rn.!(nu the Fin

- been 'submi'l'l-cd'bv the u.s,)onduu

. the Hon'ble L-.lhmnb.xd llu_'la (_ouxl
~ Tribunal. "This sccms to bc dlscnmm

. appullanls havc been direcicd by

“the h"hl of lhc:Judc'mcnl of[lnn ble Suprcmc Court of P

6 : 56) to 57"(R)(.\/"016 cte with M.,

Court Xslam.nbnd on hch

iy or bu.rc.(nry Fi mamc Dlwsmn in Wit p
No 4007.’20!4 ll w

o.nlum
i calc«uncalh admxuul lh

al u1 Aprxl 2014 Mlm..(l)' of
CADD agmu submitted NIS /7 3Oy, containing a provu.lon oL ks, 100 million

as.HPA ('or DGSE for ﬁnanu.xl yx..u 2014« H

cndoru lhc NIS JBOs. and l‘oru.full)' du.luuul
mxlllon ot' HPA Icavm" Rs.?7
:\ppcll:\nl.,) i.e. 24 cmplcn ey

under’ the criteria " of cn

huw«.vu‘ DEA u.lux(.d to

458 mxlhon t'or thc, pcuuom.rs (now

u(lcmcn( of HPA,
Aelter.

as  per DI-A.-(LADD')
dated 09,0s. 2014 was

Orgamzal:ou o AGPR l'or stoppagc of HPA to non- cntxtlc'd_cx'nployccs‘ and

cd that the petition was an .xdnumxlmlnv«. issuc with

anee Dwmon l)c. (.\c..ludul ﬁnm the list

‘of- respondents, Now the Finanee wa\um h

a8 come up with dlﬂcruu

stanel, It i o ;xllowcd tu :\ppmlmlc and u.prub

ate. No logicat u.ply has
lcgmmau. rights, A large number
':umhrly placcd. arc gcmng the s

aid .ldVﬂnlﬂ[’C Why, lhcn,

the appellants
be deprived, is not clear from. what h.u, be

lslunuoad and. the- lcdc..r'xl Scrvxcc

25 of the Consmunon ot‘ I<Lm~uc chubhc o

respondent No.l
luch is agamst the pxmcxplc of locus pocm
Hon'ble Suprcmc Court.of P:\kxsl

to. rcmnd'- the paid
nmounl W

an’ hds consxstcntly hcld that the [)cm_ﬁl
once granted and acted upow crcatcd a vested right wluch could not be

113
wuhdrawn unilaterally, in \1ol:mon of natural justice, It s an es labhshcd

laiv that benelits reeeived by a cw:l ‘xcrvan( cva,n under gy uncous order

passed by the cdmpclcnl ‘mlhonly \vuhoul .my {;
servant could

ult on e p.lrl ol civil
not be n.cm ered “even .il'

sulncqucu(ly withdrawn or xu.uﬁur We. are rmu(u.d o (.\kc. this- view in |

nuslun reported in
PLD 1992 sC 207, I-{cncc 1o this €xtent, lhc unpu

legally sustainable .md liable to be sct ‘mdc,

7.

\’m.d ordc.rs are not

Wc would like to make | an cmphns,s on the Jjudgments of the

I'nbunal in Appcals No “24(R)CS/‘>0|3 and 381 o -}05(R)CS(201'§ dated -

N riaunat
Wi HE Y

an amount 6f Rs.92; 542 -

s wlio beloiged to medical profcssxon and camc -
issued by FA's:

aid "lcudr and" décidc

s for dt.pnvuu' the uppc.llan(b of their.

uf unployt.c» of the Feder al (;ovunnu.n( :

cn wullcn nthe conunents. before

atory trealment offending Article 4 &
f Pakistan, 1973 Further, the

tentine bccnusc the .,

the benelicial order was
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US.10.2015 and 14122010 wherein the COnroversy rcia\iui;, to llealth
Allowanee has :ilrcu‘dy buen resolved. When confronted with the said laet,
the respondents have failed 1o deny the lact. As such, the action ol the

respondents appears (o be inconsislcﬁl in the light ol the aforcmentioned

Judgments on uccount of Asticle 2: of the Constitution which guaranlccs K A )
cqual rights nd equail protection of law for cvery citizen. To ensure ‘ "

umfommv rule of consistency must be applicd while ccnsxdumg the casc ' o

ol the appetbnata, Siove the Hon® ble Apes ¢ onek vide s podgunent o e

case reporicd us 1996 SCMR 1185 h.m alecady held tl\.xl “rule o( sood

Bovernince d\.m.ths thai the b»m.l'us ul the said d\.uslon be w.u,ndugl lo -

other civil servitnts also, who m.ny not' be partics o the litigation, mblc.xd of,
compelling them to approach the T ubpnul or any othur legal forum. Hcpcc..

the claim of the appellants i is rcquxrcd to bc dccxdcd on the same analogy/

principlc as framed in the cases ol‘ Dr I‘ arrukh Fiaz Lodhi and others by the -

Tribunal vide nsjudgmcnt dated 05 l() 2015, 11 01 2016 and 14,12, ZOIp

8. Forcgoing, i in view and lollowmg thc rule of consxstcncy, thc i
impugned orders dated 21 03,2016 .md 25.03.2016 are set aside ),vnh i

direction 1o the respondents to continue the Hea: th Allowhrice uln.ady

\ U
grinted to the appetants mnw 2012, .uul to refund all deduction made in 1 (N g
n.umph.mu. with the uup\lblud orders wulnu aoperivd of one month from |- <
. o : ‘ o b
he date the \ul\\ ul’ this J\ulrmun s reecivadd o their office, Since the muiin . . Tk
appails have | been accepled, x\lm. Petitions are alzo aceepled. ' N B &
I T
DR Jmll.nwm o mplv .|ll the titled .lp]n..ll\ matatis mul.mcln . ey 1 N
10. l here shall be no order as to costs. ) : !
11. ) Pamcs shall be informed- accordmgly - !
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05.10.2015 and 14.12.2016 wherein the controvefsy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have falled to’ deny ‘the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees

- equal rights and equal protection of law for every citizen. To -ensure

uniformity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case
reported ‘as 1996 SCMR 1185 has already held that ‘“fule of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is requlred to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and -
others by the Tribunal vide 1ts Judgment da’ted 05.10. 2015 111.01.2016 and
14.12.2016. ~

8.  Forgoing in view and following the rule of consistency, the impugned orders
 dated 21.03.2016 and 25.03.2016 are set aside with’ directibn to - the

respondents to continue - the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this- judgment is received in their office, Since the main éppeal have be
accepted Misc. Petition are also accepted. |

9. Judgment to apply all the titled mutatis miutandis.

10.  There shall be no order as to costs.

11. Parties shall be informed accordingly.

ISLAMABAD

18.07.2017
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.‘..Respon-dente(s) - i
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=
FRTT IR

For the Appellant(s) Mr. Sajid llyas Bhatti, DAG . _

(in all cases) Syed Rifaqat I—Iussain Shah, AOR .~
: . : Ms. Saadia Kanwal, $.0 Fin. : :

"Mr. Abid Hussain Channa S.0 Fin. . J

Mr. Sajid Javed, Asstt Legal Fin. R

Mr. Abdul Razzaq, AARO MEG - |

Rawalp1nd1 :

,l,rr‘

& For the Respondentl(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC

- (nC.A216/16) _ " Malik Itaat Hussain Awan, ASC . g
Amicus Curiae: . Mr. Muhammad Makhdoom Ali o
: - Khan, Sr. ASC i
Mr. Sikandar Bashir Mohmand, ASC !
Date of Hearing 17. 01 2018. |
JUDGMENT ' o B N
UMAR ATA BANDIAL, J.— By leave of this .Court |

granted on 23.02.2016, 01.4.2016 and 12.19.2017 in the - .

severa‘l connected’ appeals before us, the appellant Federal
- Government challenges' the judgments delivered on common -
(1uest10ns of fact and law by the learned F‘ederal Service Tr1bunal"

on 05.10.2015; 11.01.2016 and 18.07. 2017. The Judgments o B

impugned in the connected appeals declare the ,responden-tv

o

employees ofA _different insd‘tutions functioning under the
| Directorate General of Spec1al Educathn (“DGSE”) to be ent1tled
.to payment of Health Allowance granted by the’ Federal : | ,‘
Government vide its Office Memoranda dated 04.02. 2012 and= “ : ' l
06.2.2012. These Memoranda are issued by the Finance Diylsion
(Regulations Wing) Govemment' of Paklsfan pur'suanf te

approval granted by the Pr1me Minister under the Rules of _' .

Busihess, 1973, It Would be useful to Jeproduce the twox‘
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memoranda containing the terms and conditions for the grant of

Health Allowance to eligible 'person_s:

“Government of Pakistan
Finance Division
o (Regulations Wing) : . .
F.N0.2(13)R-2/2011 ° _ Islamabad, the 04t Feb,2012

QFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE .
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME, ' .

The undersigned ‘is directed tq say that the
Ordinance No.VI of 201} that sanctioned the ‘Career Structure for
Health Personnel Scheme {CSHP} has lapsed- on 26.12.2011.
Accordingly, CSHP is no longer in the field and alt health personnel -
have consequently reverted to the BPS scheme. In order to
compensate health personnel for the loss of benefits sought under’
‘CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in the employment of Federal Government, in BPS schéme, with
effect from. 1st January, 2012. This will be in addition to their
existing pay/allowances in BPS Scheme.

2. ' This' Division’s OM No.2'(13)R-2/2011-698 dated 17t
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011,

8d/--
(M. Munir Sadiq)
Deputy Secretary (R-1)” -

22

" “Government of »F"alcistan
Finance Division
{(Regulations Wing)

F.No.2(13)R-2/2011-777 Islamabad, the 06t February,2012

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE .EQUAL TO ONE
' - BASIC PAY OF. RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME. : :

In continuation of Finance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to.grant benefit of one.basic pay of running

" salary as Health -Allowance to the. health personnel in the
employment of Federal Governiment, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.ef 1.7.2011 will.

continue,
Sd/--
. (Manzoor Ali Khan)
" Sr. Joint Secretary (Regulations)”
A (emphdsis supplied) '
2. Learned Deputy Attorney General has contended

that the Health Allowance granted by the Federal GOVern:ﬁént is
available to health personnel in the employment of the Federal

Government in the BPS scheme at fhree hospitals established in
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Islamabad, namely, Pakistan Inst1tute of Mechcal Sc1ences

(“PIMS”), Federal Govemment Polychnlc (“FGP”) and Nat1onal.-~
Institution of Rehabilitation Mediei‘nes (“NIRM”). The employees '

at these hospitals do not have a career structure in place after

the Career Structure for Health Personnel S"cherne Ordinance,
2011 (“Ordmance”) lapsed on.26.1.2011. The Health Allowance
was accordlngly granted by the Federal Governrnent asa form of

compensation. It is clear from the 'two mermoranda dated

04.2:2012 and 06.2.2012 reproduced above that the Health

_Allowance' is granted to “health personnel”. However, the

composition of the category of employees that are ’eliglble‘ for the

benefit has not been provided therein. The respondents who are

several hundred 1n number are unrepresented by connsel. In
view of the fact tl‘lat‘ a lar.ge'num‘oervof employees are affected by
the instant contro\}ersy, the .Court has SQHgl’lt assisténce from
Mr. Munammad .'Makhd'oom Ali Khan-, Sr. ASC and_ Mr".v Sikander

Bashir Mohmand, ASC as amicus curiae in the matter.

Mr. Sikandar Bashir Nlohmand, ASC. made able submissions
before the Court that highlighted important facts and

documents on record which simplified the controversy:

appreciably.

3. It transpires that an Office Memorandum- dated

27.03.2012 by the Finance Division (Regulations Wing‘)‘ clariﬁes
that the term “health personnel” -ueecl in the above mentioned
memoranda .bears the meaning given to .that eprfession in
Section 2(b) of the Ordinance. This definition refere to the
contents of Schedule-I to the Ordinance Wl‘llCh specifies; the
service‘ providefs who qualify as health personnel. A pemls"al of

Schedule-I shows that five ‘categories of service providers are
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classified as health personneél, namely‘ Doctors' Allied, Nurses,

Paramedics ‘and Support. The sewlces spe01f1ed unde*r the

categories of Parmned1cs and Support . include Teachers, :

Audiovisual Operators, Techmmans, leranans, etc.
4, The admlmstratwe MinistryA for - the health
1nst1tut1ons ‘of the Federal Govemment at Islamabad is the

M1n1stry of Capital Admlmstratlon and Development' Division

(“‘CADD”). It is an admitted fact that vide order dated

13.03:2013 the Ministry of CADD granted the Health Auoii}ance

to the employees of the DGSE and its alhed special educatlon

"centers/ institutions 1nclud1ng Nat1onal Trust for the D1sabled

(“NTD”) and the National Council for Rehabilitation of Disabled

Persons '(“NCRDP”). The respondents  were thereby"
acknowledged as benefxclanes of the sald grant and were pald:

the Health Allowance W1tl1 effect from 01.1.2012 until

27.10.2014, when the Finance Division informed the Accountant
General -Pakistain Revenue (“AGPR”) that only health perSonnel
worklng in Federal Government hosp1ta.ls and clinics were

quallﬁed to receive the Health Allowance The -AGPR

correspondmgly instructed the DGSE to stop payment of the

sa1d allowance to its employees as no budget allocation for the', ‘

said emolument had been made in the financial year 2014-15.
5. The disc-ontinuation of their Health A‘llowanee was
taken to the Islamabad High Court by some of the respondents.

Vide order dated 17.9.2015 the learned High Court referred the

dispute to the Secretary CADD for passing a speal,{i'ng.order

thereon; and till then restrained recovery of past payments of

the Health Allowance from thelaffeeted employees of DGSE and

allied centers. The Seoretary'CADD heard the parties and by:
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order -dated 21.3.2016 rejected the - entitlement of the

respondents to receive the salcl allowance The pr1nc1pal ground

of his decision is that employees of the DGSE were engaged 1n'_

the process of educatxon,'tralmng ,and rehablhtatlon ofA disabled -

children and therefore did not fall Within the ambit of a nealth'
organiiatiorl. The respondents‘ successfully cllallenged the said
order befo‘re the learned Federal Service Tribunal.xyhlch has,
inter alia, by the impugned judgment date'd 18.07 .2017 declared
that the respondents are entitled to. the grant o.f l—le'alth

Allowance.

6. . ' Learned Deputy Attorney General has contended

that after the lapse of the Ordinance that had provided a career

structure for the doctors, nurses and paramedics' WOrking in -

PIMS, FGP and NIRWM, the Health Allowance was granted by the
Federal Government as ‘cornpens'ationl‘ to the sald health
personnel. He. 4\.7vas, hoWever, | -unable to show any
contemporaneons direction tssued by tne,Ministry of CADD 01i

the Ministry of Finance that restricted the grant of the Health

Allowance to the claimed employees of the three hospitals

specified by him. As already noted above, the deﬁnition:'of health

personnel provided in . the Ministry of Finance 'Office.

Memorandum dated 27.3.2012 is wide in scope:and therefore
unhelpful to his plea. |

7. ‘We have examined the -definition “of . “health
personnel” adopted by said mer’n-orandnrn dated ..27.3.20_1.‘2 from
Section 2(b) of the Ordinance _'which’is to the folloyving effect:

“b) “health personnel” means a person who holds a post in any -
institute or organization delivering services {n the health
sector and included in Scnedule-l, but does not include: .

i) a person who is on deputation to the Federal

Government from any Province or other authority;
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11) a person who is employed on contract, or on work

charged bas1s or who is paid from contmgenc1es ”

8. It is noted that the. foregoing ‘definition of health

personnel covers persons holding posts in any institute or .

organization who. are delivering services in the héalth sector that

are. 1nc1uded in Schedulel to the Ordmance Learned Deputy

Attorney General was unable to. distinguish the respondents,

who are employees of the DGSE and allied 1nst1tutlons /centers,.

NCRDP and NTD, frorn the- paramedic and sup'port staff

posmons that quallfy as health personnel accordlng to

Schedule I to the Ordmance It is not denied by the appellant

that educatlon training and rehabilitation of dlsabled persons

are services provxded in the. health sector. These services fall

within the terms of Schedule-] to the Ordinance and therefore '

the prov1clers thereof qualify as health personn el.
9. Accordmgly, not only do the respondents fall within

the category of persons who are, in terms of Finance Division

 Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

the Health AlloWance but their entitlement has in fact been

admitted by both the Mmlstry of CADD and Mm1stry of Fmance

In this respect the aforementmned letter dated 13. 3 2013 issued _

by the Ministry of CADD is referred Also the aff1dav1t of the:

Secretary Finance, Government of Pakistan ﬁled in the

- Islamabad High Court pursuant to that Court’s orcler dated

20 3.2015 passed in, Wr1t Petition No. 4007 of 2014, spec1f1cally

records that the proposal approved by the Prune Minister vide
Summary dated 25.1. 2012 d1d not restrict admlss1b111ty of the

Health Allowance to the personnel of 'the three hospitals

(identified by the learned DAG). For that .reas'on the Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the
a.llovvance avallable to all health- personnel employed by the

Federal Government in the BPS Scheme

10. - -As a result, the said_ allowance was paid to the '

health 'personnel of the DGSE and its allied institutions until

n7.10.2014 When the Finance D1v1s1on 1nstructed the AGPR to

conﬁne the grant of the ailowance to employees of Federali.“
Government hosp1ta1s and clinics. This 1nstruction represents’
merely. a change of opinion vvhich is not oceasioned by an
amendment in the terms of elig‘ibility for'theHealth Allowance.
Therefore as the Memora.nda dated 04.2. 2012 06.2. 2012 and’

'27 3.2012 - issued by the Finance Division, Government of

Pakistan still hold the field in-their original terms, there is no

merit in the objection by the learned DAG to the entitlément of-

the respondents to claim and receive the Health Allowance.

11, As a secondary -and also tenuous argument, learned

Deputy Attorney .G'eneral contended 'th,at ‘.t_he Health All-ow.ance is
granted 'u'nder executive fiat without any statutory b'achirig
therefore the same can be withdrawn by the federal Government
at any time. That"is clearly a vf_la'vved oonte‘ntion; It is admitted

that grant of the Health Allowance and the terms of eligihility to

receive the same were determined by the competent authority,

Ministry of Finance in accordance with Rules of Business of the
Federal Government. The original terms of the said iawful grant
still hold the field. These were acted upon and payment of the

Health Allowance to the respondents has conferred a vested

right upon them. In such c1rcumstances the executwe is barred

by the rule of locus poenitentiqe’ from unilaterally rescinding and

retrieving the benefit availed by its recipients. 'Refer‘ence is made
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to Pakistan, through the Secretarv,

Muhammad Himayatullah Farukln (PLD 1969 scC 407)

and
The Engmeer -in- Chlef Branch vs. Jalaluddin (PLD 1992 SC
207).

the Health Allowance even the prospectlve exclus1on of the-

. respondents from receipt of the benefit shall Constitute arb1trary

a.nd unlawful actlon

12. In the circumstances, we do not find any error or

defect in the impugned judgments of the learned Federal Serv_ice
Tribunal dated '05.10.2015, 11.1. 2016 and  18.7.2017.
Consequently, these appeals are d1sm1ssed and the enutlement

of employees of the DGSE, alhed 1nst1tut1ons/ centers, NCRDP

- and NTD to receive the Health Allowance is aff1rmed.‘
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- No. TM(F)/T -4Q/Health- Allowance/2017 18/138 dated

| | O_[ﬁcpofthe

Accountant General
- Khyber Pakhtunkhwa Peshawar
- Phone: 091'9_211250—53

To

- The Branch Officer, |
- Pay Roll-4 Section.

H

No HAD/Allowances/Corresp /2017 18/422 , Dated 19. 04 2018

:‘- -—-gﬂ‘

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.3018 PASSED |

IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &

806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

<

I am. directed ‘to enclose herelwith a copy | of A.O(TM)

~ ‘under intimation to.AGPR Sub Office Peshawar laccordmgly.

.qu i””“

/

. D:'My Document\HAD Scctioq\éomplain’f regard.doc

£ 05.04.2018
alongW1th Honarable Suprerne Court Judgment for further ‘compliance.
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Copy forwarded to Accounts Oﬁ‘ cer (TM)
- G-8/4, Islamabad.

, — ORFICEQRIEE h
.. . ACCOUN PANT GENERLPAKISTAN REVENUES '
(.@Fg “‘%.J -~ .'SubOffice .
EWE | ' PESHAWAR
' N 2
| N , PhNo (091-9211278), Fax No: 091-9211301
ﬁxo TM(F)/T-40/Hea1th Allow.2017-18/ /39 : \Dated. 05 .04.2018

-~ To, . ' : - N
S \/1' he .Accounts Oﬁ.'xcer (HAD), ' : . @
o . Office of the Accountant General, ' A -

- Khyber Pakhtunkhwa, Peshawar.

Subject:

COMPLIANCE )F JUDGMENT DATED 17 01.2018 I’ASSDD IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016 1344/20168806-811/2016 BY THE -

: SUPREME COURT OF PAKISTAN

Please ﬁnd enclosed herethh the Accountant General Pa]ustan Revenues,
Islamabad lettcr No-TM/18- 64/C1rcular/2017 18 Vol-B- III/589 dated 12.03.2018, along-thh its

enclosures on the above subJect

The Supreme" Court “has made the e,rnployees of‘ Director General Spcmal

3 Educatlon its allxed institutions/ Ccnters, NCRDP and NTD entxtled for Health Allowance.

Hence, the. Dxrector General Specxal Education has been transferred to Province under 18“‘

» amendment and become a Provmclal SUb_]CCt 1t is kindly requested to take the req\.uSlte acticnon - -

the ‘above noted subject Judgment under intimation to this office for onward submlssnon of -

compliance report before the court o '

ccg;rrs M

A
%(AGPR Sub Office Peshawar '

. ' 'D R ACEOUNTS OFFICER (TM)
W ' . o .4GPR Sub Office Peshawar

TILD Drive TV Now Datsb 01Kl aud Inh Tk

bffice of the Accountant General, Pakistan Revenues o
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fucounts Dffice Peshauar Dist.
_ e - PAYROLL RECISTER
L ) For the month of fugust 2018
Cged ;. Paeqns Speclal Bducation conglex Feskaunar -prgroil Sectiop : 104 Fagrell 4
. jranch Code: 241759 RAYATAEAD FRARCH ) : HATIDRAL BANK OF PARISTAR RAYATALRE BRANCH
b e e —m e m ot e e —————— . e et o s e e £ i
50310123 NURAHKAD THRIQ KHAR teic. 1720129212273 Desig: SKHIOR TEACHER (002893833 Crade: 17 TN 72884452 Buckle Ho.:
FTHEERTS pEEDCTIDKS - aNouUR?y LOAR/FYND . FaL
0003 Gasic Fay . 57,570.00 3047 £PF Subscription ~ Bs 4,270.90- . AN
1801 House Reat Allcsance 6°450.00 4501 HGA Loaa Priscipel In : *3,620. 00~ IRCONE TAX
1550 Special Allomasce - 2,710.00 3501 Besevolent Fud - 175.60- - House Duildics fdvance 0391
1347 Redical .Allon 157 (1 2°c40.00 - 4084 R *Benefits & Deatd C 2,136.00-
1985 Health Professioeal £7,990.00 3409 Iacone Tox 1,470.00- .
7348 157 Adkos Relief A1l 1,280.00 .
7199 #dhoc Belief Allow 2 906. 00
7711 fekos Relief All 201 4,647.09
7224 #dhac Pelief A1l 20t 5,792.00
5,797.40

2147 fichae Belief 411 201

3 peynexis

W 146,307.00
ragch Crde: 231755 sprATenad KAecH

DEDUCTIONS T I N |
CUEATIONAL CARE DF PARISTAR HAVATALRD RRNCH

i § BIZHRR JilfikD o gHIe: 1520304014277 tesig: 3L { ¢ [SETH
YNEXTS. - AHBURT DESULCTIBRS an . LUAR/FURD
0001 Basic Fay 57,970.00 3017 &PF Subscription = Re’ q,270.00- COFE:
1£0% House feut fllonssce £,650.00 ¢501 HbA Losn Principsl In 3,428,403 h IHCOSE TOR
1556 Special Allonarce 2°710.00 4505 GPF Loas Principsl Ie 4,589, 00- Bouse uilding fdvasce 0301
1547 Nedical #llom i54 (1 z,540.¢0 3501 Peuevolest Fuad 195,06~ GEf Tenp. hdvarce 0368
1585 Realth Professional £7,970.00 4004 B. Bepefits & Death £ -2,138.00-
2148 152 héhoo Rellef 71l 1,260.00 2609 Iacune Tax 1,634.00-
2199 Adhoo Relief.Allow B . 906.00 . A .
2711 hthoc Relief AI1 261 4,647.00 o
224 héboc Relief A11 201 5,73%7.00 e :
£147 adhoc Fellef A1l 201 £,797.00 . "‘!?il‘

 PAVRERYS . 145,287.00
franck Code: 050010 CT ROAD GRAACH RAHIN

" peoucTions - - 14?3 18,135.0
NEDICAL CEMTRE. KHYDER DAKK LINITED

Deslg: SPEECH THERAPIST (80269384) Crade: 17 HTH:
ABOURT .

(0344271 SAINA HAIDER CHIC: 1310194308056
O PAYREWTS ARDUNT pEDUCTIBNS LOARZF URD
0603 Raste Pay 55,670.00 3017 GFF Subscrl?tiun -Rs 4,270.90- - -
1601 House Reat Allowance $,650.00 3501 penevoleat tued : 195.00~
1210 Leavey Allowance 20 £,000.00 4004 8. Denefits & Death 2,136.00-
73550 Special Rllunance ’ 2,562.00 ~ 360% Iscone Tax - 2,566.00-
.1947 Medleal A3low 157 (1 - 2,401.00 ~ ’ .
1985 Bealth Professiosal 57,9%0.00 .
5148 157 pddoo Relief ALl 1,220.00
199 ndhoc Relief Allon & 847.00
2211 Adhoe Rellef A11 201 4,474.00
7224 fidhoc Relief RI11 201 §,547.00 :
- 2247 -ddbae Rellef A1l 201 — - — 37 0
PAYRERTS 147 ,768.00 - . DEPUCTIONS ’ © 9,167.08- ;
Branch Code: 230468 sauensnER afo: RATIDAAL DANK OF PaxISTAR  HAUANSHER 61D ABBOTAD
2252148 H.TEMEASIR KHALID CHIE: 3220214097867 Desig: COHPUTER OPFRATOR  (02§33%0) ‘Frader 16 HTH: :
SPAYBENTS aNbGuUHT DEDUCTIDRS adguURT - LOANZFUHD

NEY PAY
HETATALAD BRAHCH

CPFe.;
IRCORE TAX 30 ,780: 12

wr

Page 1,350
pate 26,03, 2018 .
peort-Ha: 33324 .

- Lazette ¢/Bona-Cazetted: &
SREPRT ROLANCE

TY-HISt 9453 55§ 667.00
i7.870.52 2,960.00 14,893. 40
434,000, 00 {5 ,300:00 17.706.00
134,596.00 0i.08.2018 31.08.2018 oL

128

TV-HISC 9688

ab
Fuckle o.o
PRINCIPAL

234,500, 60

- £,132.00

| feont. Ro: $303-%

326850
391 ,000. 00

4 i rd

152.00  01.08.201 31.08.2018

SAceqt.No: 10899 €D

£55 256,00
25,649.20

15780100 B1. 0870187 31.08: 2048~ oo

fecnt. Bo: 6056
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200 - pugeny spaclal Edusatice Donslex Peshanil Payrall Segtiew : 10q faurell 4 . e i
7199 athoe -Relief Ailok & 780.00 - - . : ) i : . . _ ]
%211 Adhoe Hellel A1l 202 3,395,080 . - .
7334 Adhec Relief 411 201 4,277.00 B .
2747 Aikoc Pelief A11 201 Y 51 7 8 . - . . ; -
[} : : : PRYRERTS : : 123,792 00 - DERUSTIDRY B,020.00- RET PRY ©118,772.¢0 01.08.2018 31,08, 2018
. Granch Code: 250600 Chersadta Boad Eié Eah Peshauar SLLIED BANK LIRITED tharsidda Road Eid Gab PeskanarPesbanar focat. No: 2630-8 L R
ifnpsnse3s aSTAND [.18¢ ChIC: 1730154000123 besig: SERIOR TERCHER (69209468) Crade: 17 HTR: Ruckle Yo.: i frzettadsion-Cazetted: [ [‘
CRATHERTS AEBURT DEDHLTIBNS hEGUNT Lank/FURD- PRINCIPAL - REPRID BALANCE :
8601 Hasic P33 ' 42,770, 00 3017 CPF Subscription =~ 8s SPry: 505835 264,759. 00 t
1691 House Rest fllowsare $,650.00 £002 fdjustnent House Rent THCOME ThY-13,414.29 2,357.00 11,657.50
1530 Sgegial Allevasce 2'135.00 2661 Henewolent Fusd : :
37 fedicat sllow 152 (L {,%2..00 4ngq §. Renefi*s & beath C
Health Professianal o oco48,770.00 3309 Jupene TaX !
157 fidhos Relicf AL “17160.80 ) _
§ athac Felief allow 8 758. 00 : . . : . . . .
1% Acheo Felief W11 20 ©3,895.00 L ] . . o _
! 2224 &¢hoc Relief #11 201 . 4,877.00 - .- - ) N : ’ . . . i
. - 3247 Adhbe Pelief 811 28 40577.60 . Co . -
N FATREATS B 123,792.08 DEPULTINNS i 12,745, 00~ > HET PAY 11_1,047.00 91.08.2018 31.98. 2018 .
: f‘rarzch Lo de: 256308 ryl Bahar Colong Peshawsr’ ALLIED BosE LIRISER < gyl Bakar Colony Peshausr Peshamar ficcot. Ho: 23258 . . !
90522533 ABIOA KEREEH EHAYTRR CHIC: 1720188910778 o besig: SERIDR TEACHER' (80289314) | Grafe: 17 HTR: fuckle do.: . gazettaé/Hos-bazetled: £ . - : .
[ ENT atipnuat PEBODLTIDHS . AROUNKT LOa/TUND PRIKCIFAL - REPAID "BALANCE . '
605 Basic Fag R 45,720.00. 3017 GFF subseriptios - Rs 4,270,008~ - CPFE: . . 224,172 60 . R
3 1601 House Reat Ailouarce -+ §,650.00 3501 pesevolent fund . $03.00~ . . THCOME THX 13,392.60. - 2,233.00 - T 0 : - .
i ! 1£50 ‘Special Allewasce . - 2,118.00 4004 E. Denefits & Deatk € o ..2,136.00- . ’ : e : et
1547 fedical Allow 152 €3 1’,965.00 3609 Incous Tax : 1,115.80- R :
1985 Healtk Professichal © 4,770.00 . 4
7148 157 Adhoc Relief Al 1,040.00 - Py :
7199 Adboc Relief Allow 750.00 . : .o FN
2711 hdboc Relief A1l 201 3,895.00 . i . ot . . ‘.
2226 ddhoc Relief A1l 201 . 4,877.00 X j - . . . ’ .
(2747 fdhoc RelieF A1l 203 4,877.00 ' : . . .
,‘% PAYHENTS 123,732.08 . . DEDUCTIONS . $,322.00- HET PAY 115,410.00 01.08.2018 31.088.2018 . . ! ’
ranch’ Code: 250865 DA Conplex Hagatabad #LLIED BANK LINITED ¥bA Conplex Hayatabid Peshaer : 'hocnt. Ho: SL74- -
8e545877 ADID ALY £RIC: 1720171257489 Desig: SEHIOR TEACRER fockle flo.: Cazetted/Non-Lazekted: €.
PAYHERTS - . ANDEBNRT pEDUCTIDRS - Ang PRIRCIPAL REPRID BALAKC
0002 Basic Pay .. 46,470.00 30%7 eFF Suhsqri;tion - Rs -4,270.90- ; cPry: . 545877 266 ,759. 00
1601 House Rent Alleuasce . 6,650.00 . 3501 Deagvolent Turd . §00. 00~ .- IHCOME TaX 7,735.08 1,290.00 6,445.50
1550 Special Allomasce : 1,520.00 4004 R. Bepefits & Death C 2,136.00- : R . : .
1547 Hedical Allod BTN S I - 1,846.00 3409. Incone Tax : 645 00-
1585 Health Professional . 44,470.00 C : N
S o 7148 157 fdbos Belief All 1,046.00 . : o , . . )
: '“,——‘21‘99'Mhnc—ﬁ-el1'ef‘-QHMI-B-— 711. 00 - - . T ) .
2711 #iboc Relief A11 201 3,702.00, — : . - o .
224 Sdboc Relief A11 204 4,547.00 C _ _ ) : S ) “q
§747 2thoc belief A1 200 . 4,647.00 . ' ’ . - T T e PP
PaYKERTS 118,152.00 . PEDUCYLONS 7,852.00- R ©OHET PRY ’ 110,302.60 91.08.2018 31.08.2018
. . )
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staagh Code: 221487

123,792.00
#SRICULTURE UHIGERSITY, PESHRUAR. ~  HARIS BRNR LINITED

fiesouats OF Pe
pPaYROLL REGISTIR 2 1,362
Foi the nonth of August 2Uid pate : 24.57.20138
DIG PHEQSS Special £duoation Conpleyx Feshamar Pagroll Sestlion : 004 Pauroll 4 N . .
3003 House %ent Ailcwance 4,¢h0.00 6505 CPF Loan Principsl Ln . 2,223.88- . THCLKE Ta¥ 15,404, 64 2,548.00 . 12,836.96
,‘-{SSO 3pecial Allouasce - ’ 2,414.00 3301 benevoleat Fund . 8u0. 00 $PF Tenp. Rdvange 0368 e0,669.00 4'5{,46'\‘00 35,540. 99
1947 Hedical Allow 157 (1 ) 2,763.00 4004 2. Benefits & Death L 2,136.00- . e
- 4985 Health Professional 63,279.00 3409 Incone Tax 1,284.00~
2143 1£7 Adbtoc Relief Pli 1,156.00 . .o
2195 fddoc Relief allow €. . 826.00
7711 pdboc Relief A1l 201 4,281.00
7724 \dhce Relief A1l 203 - §,337.00
2147 fddoc Felief A1l 201 $,337.00 . . .

PAYBERTS N, o 135,010.00 DEDUCTIONS 10,713.00- ’ \ RET PAY 124,197.00 01.08. 2630 31.08.201%3
Briach Code:258302 B.1.8.E. Janrud R4.Feshauar RLLIED BANK LINITED . © B.1.5.L. danrud Rd.Peshawar  Peshauar fcent: Ho: 5971-5 . :
p8401242 RAFIQ ANAAD . £NIC: 1560189049133 Desig: PHISIOTHERAPIST {80729452) Grade: 17 NTHI gurkle Ho.: tazetted/Hon-Lazetted: &

PAYHEHTS . ) a0 uAT DEOYCTIOBHS aRpuUNRT LOARZFUED : - PRINCIPAL " REPAIG BaLANCE

}1’9&01 Rasic Pay £3,370.00 3017 143 SutscriFtiou - Rs 4,270. 00~ : : . 492 590.00
Y001 House Reat Allouance §,650.0¢ 3501 fenevolect Fusd - 175.00- % 26,0085.92 4,335.00 . 21,476.80
1212 Coavey flionance 28 - £7060.00 4004 £, Benefits & Deatd ¢ 2,136.00~ . :

1850 Special Allouasce - 2,414.08 3609 Invone Tax 2,158.00-

1947 fHedical Allon 152 (1 2,263.00 '
-198% Health Professional’ §3,370. 00

. 72148 1S¥ fddoc Relief Ali 1,160.00
2199 fdhoc Relief Allou € 828. 00

. 2711 hdboc Relief 11 201 4,281.00
2124 fdhoc Rellef A11°201 - 5,331.00
2247 Adhoe Rellef A1l 201 : '§,337.00

PMHEKTS S 140,015.00 DEBUCTIONS , 769, 00- ; . RET PRY 131,241.00 01.08.2018 31.08.2018

Braach Code: 211442 BAYATADAD UHITED DAHK LINITED HAYATADAD ; : . fceat. Wo: 010-1697-1 . -
;&94?1548 RASIR CUL : CHIG: 1620268666361  Desig: SERIOR TEACHES - (B0289470) EYade: 17 HTY: 7280988-4 Buckle Ho.: Cazetted/Hon-Cazetied: €
. FAYHRERTS - ANDUNT ADEDUETIHNS ARDBURT LDAN/FURD PRIRCIPAL £PALD . BALANCE

0c01 Dasic Pay ) 40,770.00 3017 £FF Subscription - Rs 4,270. 00~ $PFE; 474548 254,438, 00
1001 House Rent Allouince . 4,650.00 3501 Desevplent Fund : - 7800.00- IHCEHE TAX %,765.12. 1,628.400 8,157.40.
1550 Special .Allouasce . . 2,118.00° 4004 R. Depefits & Deatd € 2,136 0C- e i ’ .

.- 1347 Hedical Allow 152 {1 - . 17995.00 3609 Jocone Tax 8i4. 00~ 5
1985 Health Professioral - 48,770.08 - . : o
2148 152 Adboc Relief All 1,100. 00 s ‘
2199 Adhoc Relief Allon & 750.80 4
2711 Addoc Rellef Al 201 3,89%.00 i
2124 dddoc Relief A1l 201 4,877.90 .

2747 Aadboc Relief Al 201 4,877.00 . .

AN “PEDUCTINNG e 20 O e REY PAY__ 115,772,608 01.08.2018 31.09. 2018

ACRICULTURE UMIVEASIIY, PESHARARESHAKAR T focat. Koy 14877106007903 -~

ARBUNT -
geex Pasic Fay . .48,770.03
1401 Houvse Reit Alleuance 6,650.00

1830 Speciai Allewacce : 2,018, 00

1347 fedical Allém 154 1,985.00
% Health Professinaal 48,776, 90
1,100, 03

158
2148 157 Adhoc Relief AL

ciuIt: 173(}134134?90
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PESHAWAR HIGH COURT, PESHAWAR.

 FORM ‘A’ |
FORM OF ORDER SHEET

Date of Order
or Proceedings

GRDER OR PROCEEDINGS WITH SIGNATURE OF
__JUDGE/JUDGES _

1

2

19.09.2018.

W.P No.4301-P/2018 with Interim Relief.

‘the Advocate General Office failed ‘to. eheck. the relevant

quarter i.e. respondent No.2 and apprise the Court about the

| Finance Department and release of budget through SAP

o personally appear before the Court and ex plam h]S posmon

Present: Mr Muhammad Khursheed Khan Advocate,
| 'counsel for the petitioners.

1 Mr. Moeen-ud-Din Hamayun AAG for the
- respondents. ~

*kk -

Deépite direction of this Court dated 11.09.201 8,

consequences of .the impugned letter dated 03.06.2018.
T oday, the learned counsel for the petitioner's' produced"
another letter dated l4.09.201'8, whereby the Director Social
Welfare & Special Eoucation Departmentlcilespite repcated
reminders of Aceouhts Officer has failedl ~to provide the

requisite admlsmbxhty of health professmnal allowance from

system under object head of health allowance is still awaxted. '
The lethargic and dlsobedlent attitude of the concemed ofﬁcer
has exposed hlm llable to be. dealt w1th under the contempt of
Court laws, however takmg lenient view, the Secretary

Finance Khyber Pakhtunkhwa, Peshawar s directed to

‘}

Lo .

ExAmER

. Peshawar High Court
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. “57

P st a v ———

Bate of Presentaliion of Apptication. |

Noof Pages |0 ¢ S T K
Copying fee...
Totuleeeooo....

Date of Prepargtion of Copy
e of Delivery of Cops__....

“ieoived By

To come up for hearing on 04.10.2018.
Interim Relief.
Noticé for ,th'e' date fixed. In the meanwhile,

Professional health allowance shall not be clleducted' frém the

‘ petitioners.

G

e

meeesatmncase nm~

R R R I

*Ayub* Hon'ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan. '
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SRS ZAKAT, USHIZ, SOCIAL WEL mﬂ 1-..','_ei.;_“1_e h DU <
My ’ & WOMEN EMPOWERIMENT DEPARTMIENT
TN et . ¥ ! A

e . )

SUMMARY = '7}’ P QD\/]\ ICInL CARINET

Subject- DRAWL oF HEATTH ALL owmw" aY THE El\".%'-“f!.()‘r’!’f;}!-’is E
‘ SPECIAL EDUCATION | | '

VWP.N0.430/2018 MAZEER SHAH VS GO\ /ERNMENT GF KHYBER
PAKHTU\IK_HWA | —

otk . . . . ' . . t ' ) ) z
Before the 18" constitutional amendment the employees o

sincée

[eX

Directorate-Geheral of Soecial Education, Islamabad were allewed.an
.O'I.()fl-.'.-'ZO'H, aftor the 18" amendmont they were working under the Secrolnry,
Smciexl Welfare! Dmpm'tmi;:m, i hor FPakhiankhwa, Tiil roiecdevaitnion and tlpee
‘ .l[ﬂ PRI I . '

(01.01.2012 the pe"“ionef“v-xere receiving Healtn Profescional Alowanen vids

[ lmmce Dlws:on (Regulation Win gy, Islamabad Notification (Annex-i},

2. This allowance was siopped by Federal government anie! Laccordingly
ll‘u:a,pe'ti'tioners filled a service appeal in Federa! Service Tribunal, lt-;l;:m'\.a:m.‘{l, i
on 18.07.2017, the Federal Service Tribunal decided in favour of the pe linoners

C(Ammex-l)., Do

3. The I—edeml Governn ent t} 1en challenged the judgmoni / dm:lnlnll of -

the Fedual Service Frlbunal in the Supfeme Court of Pakistan bul thu apex uourt

u!oo decided in favour of me petitioners (Anne/\—xH).

L

4. After shi(incj the services from Federal Government to -Provingial
Government of Khyber Po Khtunkhwa, the en"o'oveﬂs of. Speual QUCBUOH were

receiving the said elloquce prov:s:onaH/ on 13.06.2018, the Aceoqn ant O‘ﬂcer :

(PR-04) of‘ice of the Accounm*‘ General, r\h\'bcr Pakntunkh «m has wr:t 2
‘letter to Deputy Commxssxonu Fr‘*na\//ar with 2 cony to Dtrect( , Social V\/elfafe
»and SccrcLary, Financ e Dcpum' nt. that -budget for he Heali '1 e .1owme has
- been allocated but the same has not. oeen uploaded o the SAP { Jon pu er &y lern

lll date. /\ccountant Ofﬁccr (PR-04). funher clarified that the Accountant G nncual

Qllice has released theit!aaymen Heahh AHowance) to these emgloyees an Ihe

raruest of Social Welfﬁre' Deparment in comphence of the judg ymonl of Suprme

(sourt of Pakistan dated ‘17 .01.201 18, provisjonally and subject o its mdml:::silJHH"',)

{

1
i
i
.

I
|
i
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A N GOVE R\Wrm orvaefRDe HT U\(HWA h
REAER A AKAT, USHR, S O ClAL WELFARE, SPEGIAL EDUCATION
L RS V_auwow .EWDOWLHﬂ“@IDEPhn.n“Nl
o - SUMW\R\ =R PDOV CIAL CAE BINET

F Guhjecti- Di\/\\N i HH\l i A A\ L O\N ANGE BY THE E \m'\ oY .__;;;,“11,.:;..3___“(_‘,;,)._[-3_
" B SPECH LEDUCAMON R

‘/- i

WP.No. 430)20 18 NAZEE

CPAKHTUNKE HWA

_/,.,./

R SHAH VS PO_\/L‘Rf\ l\'l“'\\“ O‘ H\’L R

from Finance Department Kh\/‘)f" pakhtunkhwa and that In case the 1€ leased

pudget is not Been up\oaded to the SAP System, | the pa\/n*ent of Health

Allowance wm be stopped (Anne,\ x\,) ' - T

s

5. ‘ Accordmg\y the emp\ )\/ees of Spema\ Educatxon ﬂ\‘ed a ert petmon
under amcle'\99 of the‘\consututlon of PamsLan 197; and lequosccl for
guapension of the above mentioned \etter of Accoun’tant Gcnm K\\y\arr

Pakhtunkhwa and for contmuat on of Heahh Allowance. On 19 ()0 20 0.0, fn
ardlor sheet \ssued by hp\l lonor: Able Court in ihe subject wiil pemhm tho U\\ m.
3 r\h’umc\d the Sccrct’uy F\nanee De p’n’cmcnt Khyber Pa\\l\tunkhvw 10 pon H)\H\Hy
appaar be fore: the: coumon 01 l() 2018, 10 comph.mc,c with the court ordar e
Semc\aly Finance Depaltmem appeared before the court on 04.10. 2018 undd he -
hanorable court chroctottK tho .wrm\'uy Finance Do Dr\”l\\(‘ll' Ahatt th suaienal
Heallh Allowance shall net}\be deducted from the peuuoners (Anncx Y.
e |

' i

e Finally, in cempnanm with the orders of Honorable Peshawm -High
Court Peshawar the Se\cretary Finance: Depaﬁment requested Vlde Ris omco,
,\etter No. SO(th)IFDIB\ 7521/20 '3 dated .01 10.2018 advising th\s departmor\t
to move a S summary bei q the Ad mmstratwe Dep"\nment after thos,ough analysis’

for the approval to Chlef lnlSLCl ‘\hybel Pa\ntun.\hwé (Amwex-\’/t)j :

7. Pursuanco to the ordd of Peshawal Iigh Court P_lesheiwar dated
04.1.0.2018. fhe Chief Mmlstex, Khyber Pa\\hmnk‘wwa is request‘ed 1o allow the
- . i .
Flealth /-.\\.\owance to Lhe pelitionars and iraplemeant, \he order of the- Honarnblo

courl.
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AN ’GOVERI\{MENT OF KHYBER PAKHTUNRTIWA
U, ¥ ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCAHON

,&-IW(/ VH:I\ | EMPOWERMENT D}:PARTMLNI

SUMNAR\‘.(’FOR DDOVINCI/—\L CABINET

— llz :
Subject:- DRAWL O F HEALTH AL LCWANCE BY THE EMPLOYEES OF
SPECIAIL_ EDUGATION | , :

.{]

WP No 430/'7018' NA R SHAH VS GOVFPNNH_NT QF. Kl IYPFI\

PAKHT UNKHV\/A
: VB

B, | On the observauons of Fi nonce Department the departmen! al Sl

Wul(nrc‘ responded and plownlos the roquisite m(onm(lon The Financo Lapmlnod

Kiwhor Pakhtonkhwa -.nu)o..\.._l that e subjeet case may ba placod belore e
' Braf ‘ ‘ : ¥ !

Provincial Cabinet for appropriate orders with regard.to the approvai of he prapood

allowanee in light of

matlers (Annex-VvIl).

Gourt Decision alonawilh the issue of averspayment and alhor alliod

|
§

9. . The Chief Ministerf Khyber Pakhtunkhwa in P: ra-20 of the summary has

alrondy accorded approval o place (he subject issue bolore the meating o Provinginl

Cahlnel for approval please.

10, The Provincial Catinet Ts racuested to aiiow the "Mealth Aiowance” o U
pelitioners and implement the order of (e Hohoraie Cor T .
. ) \
\
/\ ,!
/ /‘
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(qu‘ (AMNVNOTOREES '-'(,‘~i.l/?~.:\.')~
retary to Government of Khybar Pa akntunkhwa
o, Ushr, Social Welfare, Vpu;a' Educalion &

Women I:mpowcrnm,n* Deparlihl



GQVERNMDNT OF KHYBER PAKH TUNKHWA L |
ESTABLISHMENT SND ADMN: DEP ARTMENT & |

{ CABINET WING )

-

. No.SOC{E&ADJ9-24/2019 N \*
Dated Peshawar the 28 October , 2019:

Thc‘ Secretary to Govt. of Khyber Pakhtuﬁkhwa "
Zakat, Ushr, Social Wellare, Special Education &, Women:
Department. .

 SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
DATED 22:10.2019. - NG .

Ruiertbnd

Dear Sir, - ' | |
-- 1 am directed o forward herewith the fcliowing decision of the
meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of
Chie{ Minister, Khyber Pakhtunkhwa for implementation. o

AGENDATEMNO.16 — : ——
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL
| EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER|
| PAKHTUNKHWA NAZEER = SOVERIMENT O T |

' \ Degisien of the Cabinet: _ . . - o - \

1]
Lt

e

L The Cabinet approved Health Aflowance to the devolved employées of

| Special Education institutions af the rate of one runring basic pay. .

l,

|

1

\ Implementing Department: Zakat, Ushr, Social Welfare, Special Education :‘gj
i , W-mmiengmpaw-arm_em .

2. I am ,m. request fliat an impl.eman‘tatmn report of the Cabinet -
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government

Rules of Business, 1985 may . kindly pe furmished on 0P priori’ty‘bas‘xs‘ to the
Cabinet Séction, Ad‘min;istraﬁon D{aparmmt ' : , .

AL - SECTION OFFIC
e TR LT . . .

:@NDS’I‘:&IQ, &DA’I‘EEVEN . *\; N o
Copy o= e |

P.§ to Secretary Administration Department.

pA to Deputy Secretary '{Cﬁlmﬂet} Administration Departs :ﬁ_-n, )

=3

 SECTION GFFICER (CABINET)



T -
-
QOVERNMENT Y (HYBER PAKHTUN KHWA
P ANCE DRE ARTMENT

"
)

"
=4

Dated Peshawar the 95-11-2019

!\1OTiFlCI—\TlON . S
ML s . »S5 A ‘ : :
N_O.FD(SOSR—H}S-?IZO'\Q. n pursuance of the Supreme Court of pPakistan civil Appeal |
No.811/2016 titled “Muhammad Aﬁque«Ur-Rehman & Others vls Federal Government of
Pakistan through Secretary Capital Administration ete,” the Government of Khyber
pakhtunkhwa (Prov’mcia\ Cabinet) has been p\eased to approve Health Allowance at the .
“rate of one cunning basic Pay to the . devolved emp\oyeés working in the Special
- Education lnstitutions from the date of their devolation 10 “provincial Govt of Khyber

pakhtunkhwa.

). The above said allowance will - be admissib\e.omy‘“t‘q the emp\oyees'. of
special Education Institutions of Khyber pakhtunkhwa devolved under 18" Constitutiona\
amendment. ~ ' l :

Scdretary\to _Gov.{ of Khyber' pakhtunkhw
: Finance Department o

1

Endst: No. & Date Even.

Copy is frorwarded for 'mformation and necessary, action to the:-,
A 1‘4ooun’tan’c General, Khyber pakhtunknwa, Peshawar.

o Principal Secretary 0 Chief Minister, Khyber pakhtunkhwa.

5. Principal Secretary to Governor, Khyber pakhtunkhwa. - v

4. Secretary to Social Welfare, Special Education & Women Empowe_rment Deptt.

5. Director, EMIU, Finance Depaﬁmant, Khyber Pakhtunkhwa. ' o

6. PS1C Minister Finance. Khyber pakhtunkhwa.. -

7. PS10 secretary, Finance Department, Khyber pakhtunkhwa.

8PS to Special Secretary, Finance Department, Khyber pakhtunknwa.

g. PAtO Additional gecretary (Regu\at‘.on), Finance Department.

40. \Wiaster File.

‘ SECTION OFFICER (SR-H) ‘
/ : ' F\NA’NCEVDEPARTMENT o

&5 g
v

urn'{ -

—
lz;fl-“.’.';.
R
>
e R
. !I'
A



-

5 To,
- The Clnef Secrctary, :
: Khyber Pakhtunkhwa, Pcshawa1
Subj'ect:j vVDEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

" ALLOWANCE TO THE APPLICANT ~W.EF. THE DATE OF
DILVOLU'IION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVLRNMENI OF KIIYBLR
PAKHTUNKHWA i.e. JANUARY, 2012.

i

Respected Slr,
With due respect it is stated that 1 am the employee of Spe01al Education
Department and is serving as Brail Teacher at the Government Institute for the Blind,
Swat, quite efﬁci-ency and up to the entire satisfaction of my superiors. T hat the .

Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in the Special Education Institutions from the date
- of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Pederal Government were receiving Health Allowance
which had been stopped/deducted from their salaries against which ‘those employees
“preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feeling
aggrieved from the judgments of VFederal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan fhrough Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rchman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification. dated
°25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowanqe to the employees of -
Special Education Institutions of the Khyber Pakhtunkhwa from the ‘date of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019- the applicant time and égain requested the authority
concerned for the grant of Health Allowance in .l.ight of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant. feeling
aggrieved from the inaction of the authority concerned by not alloWinO'/graming Health .
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appcal before your good self for the gr ant of IIcalth Allowance..

- Itis therefore, most humbly prayed ﬂmt on acceptance of this Depax.'tmemal
appeal the concerned authority: may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Néti'ﬁcation dated
25.11.2019 of the Finance Department from the date ‘of devolution to the Provincial
Government of Khyber Pakhtunkhwa

Dated:l9l01.2022." IR SN

é&gé Ew‘mus.

r Daraz, Brail Teacher,
Govt: Institute for blind, D.I. Khan



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022

‘ (APPELLANT)

Umar Daraz (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Umar Daraz
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

CLIEN

Acevtey

MIR ZAMAN SAFI
ADVOCATE

OFFICE: o

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



