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13''^ June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23'"' .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabiruilah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelirrip^ hearing on 

13.10.2022 before S.B. /

(Mian Muhammad) 
Member (E)
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Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief. 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

26.05.2022
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(Mian Muhammad) 
Member (E)
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BEFORE ICiFi BER PKHTUNKIFwA SERVICE TRIBUNAL. PESHA w vK
CHEC^IST

Case Title: , vs >

'ContentsS.# Yes No
This appeal has been presented by:
V/hether Counsel / Appellant / Responden t / Deponent have signed the
requisite documents?

1.

2.
3. Wliether Appeal is within time? ...

Whether the enactment under which the appeal is filed mentioned 
Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended? ______________ ^
Whether, affidavit is, duly attested by competent oath connnissioher?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier, appeal on the 
subject, famished?
Whether annexures are legible? . ^
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to A.G/D.A.G?
Whether Power of Attorney of the .Counsel engaged is attested and 
signed by p’etitioner/appellant/respondents? ' ■ _______
Whether numbers of referred cases given are correct? ____
Whether appeal contains cuttings/overwriting?___
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this Court? ~~

4.
5.
6.
1:
8.

9.

10, 1/"

11.
12.
13.

— wj

14.

15.
16.
17. V'
18.
19. Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

20.
21.
22. Whether index filed?
23. Whether index is correct?______ ■ _____ ^

Whether Securi-ty^ Process, Fee deposited? on
Whether in view of Kliyber Pakhtunkliwa Service Tribimal Rules 19'M 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on _______ '
Whether copies of comnients/reply/rejoinder submitted? on

24.

25.

26.

Whether copies of commeuts/reply/rejoinder provided to opposite 
party? on . 

1
27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name;

/

■ Signature:

2J. 6,Dated:

. Vti,,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

KVvyScryioeAPPEAL NO. 7 5^ /2022
l>iiv« y No-

Mr. Habib Ullah, Worksman (BPS-07), 
Govt: Institute for the blind, Swat.

la
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GIU\NT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the IS*** Constitutional Amendment to the 

^¥rovincial Government i.e. w.e.f January, 2012. Any other remedy
___ fiL^which this august Tribunal deems fit that may also be awarded in favor

/fD the appellant.

Filedto-a

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Worksman 
(BPS-07) quite efficiently and up to the entire satisfaction of his 
superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-



'mf' Province before the commencement of 18* Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification 
annexure...................................

dated 01.04.2011 is attached as
A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'. Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

6-

F.

7-



for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

I



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

HAD

THROUGH: nA 1
MIR ZAIN^ SAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed b^ween the parties.

DEPO

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED

r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

HABIB ULLAH SPECIAL EDUCATION DEPTT:VS

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIRZAMAP^FI,
Advocate

High Court, Peshawar
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222^.r;243 ■ i
lo 2350. .2,i52..lo 236!ii'c236S-A, 2369 lo 2

• I

. ^ '1‘I3, 2446 lo 24M &
, 248; to 2501. ?.50}>.lo 2520CR)CS/2016 with M.Ps.

' and Olliers

A'ersns

Sccrct.Ti-y, CnpiUiI-Adniinislrallbn & DcvcIop.ncn( Division, 
Secretary, finance Division and ACPR, Islamabad.

Dale orinstilulion, : 04.04.2016, etc.'
Dale or hearing : ,17’.07.2017 
Date of Judgment : 18.07;2017

:(■■■

• 'p\
I

. Before; Syed Ranque Hussain Shah, and 
Sy'ed Muhammad Hamid, Members.

¥-\ ^5IPresent: ■ Mr. Muliammad Anwar Mughal.• Advocate for the 
appellants.

• Ks

ISyed /iil-c-I'lusn.Tin K.av'mi, Assistant Attorney
General for the respondents wiili M/s Arshad Anjum 

. A.s.sistant Director. CA & CD. Nnveed Akhtcr, Seclipi' 
Ofnccr, Finance Division. Axliar Nadeem Aw.nn. 
A.s.sistanl Acc'ohnt.s Oflicer and Wuliainmad Jahbnr
Senior Audiiur. A(;il>lla:5 D.R.'i. ' . . I

I
i ' W

J':;
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r-.'SYED UAFIQTIl': HUSSAIN SHAH. MRMnirp.. V/ith this Jiulginent
, we sltall decide the above.tilled-appeals. The.Hicts giving rise to die present ^ |

appeals arc that the Prime Minister of Pakistan approved payment of Heaitlt 

Allowance to the insliluiions providing Health Services

iI

i.

in the year 2012
and the Finance Division issued , noli ncaliOn No.2(i3)R-2/201 U777 cl 
06.02.2012 for grant of Health Allo\'nncc, ccjual 
funning salaiy' to the health personnel in the employment of Federal- I ■ 
Qovernmcnl in BPS Sdheme w.e.f. 0 r;01.2012. in addition to the e.'dMhig | ' 

pay and allowances in BPS .scheme..Moailh allowance liad been paid to liie j 

contemporaries of the appellants in other Government Hosp lals 'incIuJin^ ^ 
PIMS, Federal Govt. Polyclinic. CDA. ICT. P.'iki.slan Railway.s and Fe< erul.j '. 

Qovcmmcnl Services Mospital, Islamabad, elc, but it \va.s d seonliniieti Ip 

the, present appellants vide impugned orders dated 0b.0S.2014, 21.03.: 010

tiled
1.lo one I basic pay of
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functions and
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'’=i"S rc„<lc,t,l by.,|K„, in

cumres, etc. in view, of

providing HealthScrs'iccs to the disabledcd and special diildren with
^nd the AGPR accordingly started ^

AGPR vide letter dated ps.0S.2dM i 

that Finance Division had

ufroct iVoiiv 01.01.2012'
pacing the .said allowanoc

jntermed the Director General. DGSE
2015 fbr .thc said Allowanl!

stopped by .submittinn the ' ' Allowance be

lo them. The

Uc't for the saitl Allowance

letter dated 05.03,2014 
No.3.784/2014, 3858/2014

but the CActcDD parked the i

some
c of the .said Allowance vid:

. Petitiop 
dispo.sed' or by tlii; 

vide orticr dated 1.7.0y.2015 in

the nfreclcd employees nic^i y/rit 
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the following manner;-
Islamabad
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he Health Allowance woiild cause immense 

hardship;, and
!

d) Tlic tact that the petitioners 
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arc. employees of 
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,3 .,3fib lo ,S7;KKK:S/Z»Ui, cic. wiiu M.l'u.

3# Hilminislrnlive cvmlroU>rCAni) aiul. ihcroloro, llic 
ctitillcmcnl »tr shall he lak.cn iiilo
con.sklcrulion in the liijhl nl" slalas oT each 

' licpartmcnl or cmily separately,

.5, ... . In orilci' lo mqcl tlic cmls of jvi.slicc, il woulU be 
approp-iatc .lhat iccovcry of the Hcallh Allowance already 
paid to .the employees is,recovered after a speaking order has 
been passed by the learned Secretary. It is expected that the 
Secretary C.ADD sh.-iU pass a speaking order preferably within

i ■ '
.XX.X

90-day.<!.":
NNX• !'NXX

!riie .Soerctary t:A«'il)i;5 iillcr pcinsini: ihe. reetjit! ami niloidinL; llte 

opporluttily of hearing to the aiithori/.ed rcprc.scnlativcs qf tlie 
.pclilioncrs (now appellants) on ■ Id.03.20 If) pa.sscd the order dalcil 
21.03.2016 anti declared the CA&ipD's Idler dated 13.03.2016 

allowing Health Allowancc lo ihe HUSLi --.mployeeu tmlnwfiil, agaiiisl 

ihc rules, void ah inilio and directed the AGl’R lo recover the said 

Allowance from their salaries in easy installments.
In this backdrop, the appellants nieci the instant uppcal.s with

ia
&

2,
■ the following prayer: -

itv“It is, therefore, most rcspeclCully prayed that the 
; appellant being entitled to Health Allo'vanec bcipg 

covered under category of Health Personnel, the said 
order dated' 21.03.2016 by respondent No.l may 
therefore, be .set aside ami it be declared that the action 
of respondent No.l in withdrav/ing the .-.aid r.llowani^
and recovery thereof from the salaries of appellants, is 
malande. illegal, violative of principles of locus 
pocnitentiac, unfair, unjust, unreasonable, arbilrnry. 
fanciful and capricious and that arc cnlilled to receive 
the same, from the dale il hii.s been withdrawn ami
slopped from payment.”
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fpll pntler the detinj.,- ""= W'"--'...., ,l,cy did

.!
ICC Was lixn

'h-..r™;“.T" “" “I

not
personnel meant

.‘‘-'c Divi.sion to seek•‘s concurrence for admissibilii

become eniiilcd for the said 

. communication to AGPR r

.. employees without cci
ACiPR made

. ;
in the process

per.son.s

■ I

el,ildicn and 4 •

■>■>"= CADD on l3:03.20,3 ta i,.
conveyed sanction or the Health Allowance to 
concur, =„co of ,„d Fincncc Divi3i,„„ „„d .|,c 

payment ' to the

.1 •

provisional
»..-d-,c,.,,y ,..con,i,.,,cd ,,,w vori,,c,,,i,,,, o,-
P'cvcn, ,1.0 0,.

\ \\vas i ■

m order to
, . Pon’-milled pci-sonnel' It wts

submitted by respondent No.2 thal health allowance 1

. granted with Hie
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approval oftlic I> 

llirl;c I'cilcrul
’''"i'-* Minisicr. ilu-oi,gh

Government Mospitals i 
«cionccs,]:.G. Polyclinic and Nali 

' ■Hiu Dircctoniic

" spccillcally moved ror0 ■ I-

=• Pakistan Institmc of Medical

'-■-t,<.rs„coia,n.K,oa,i„„^socia,w.n„.c,„=,:r
process of cdiicjui

odticalional body.

rned out by a muiii.profcs.sionai li 

.......

andealt will, ■ ii,c
i-rainins «ind 

t;s. which

on.

was
ic;mi incliidine icnclicre.ciicr.s, profcssionni.s. 

It' ■Mipjjoriive / ahcillary .staff ilid 
organization and could not be

fall within 
'Iicallh

Ujc ambit pf health 
persomver to gel ilie 

AGPR in its parawise

not
declared n.s 

'•o.vpoiuleiit ,\o;3 i e

F-kh r. todhi

iillowanee. ‘I’liu

:ii-:r
y

i5. IWe heard, Uic learned I
1

nscl .for Utc parti'es and perused thecou 1record.

fi. ■Hie healil, iillowance
oqual to one basic pay of running 

"I ilie employmcnl 

,»1.01.2012. It

'^as granted to the health j 
Government, in U|..s .Scheme, 

admissible to

.lalaiy 
of Federal 1personnel

,"'ilh erreet from
non-climcai cadres. In reply to a

' No.TM/1 S-64/CSMP/HJ'S/20 11 -
Regulations Wing of the Fin

172 dated 27.03.2012 fu

was made, 
query raised by AGPR vide 

12/130. dated ,1 I-;;.;:12.0.3.20)2. ihc„, 
No.F.2( 13)11-2/2012- '■1-in.ancc Divi.sion vide U.O. 

raished definition of the hcalll
1 personnel by stating 

persons who held a post in any institute or 
C scrvicc.s in the health

Hial 'hcalUi personnel’ f 'i !'nicam a
organization deliverin 

Schcdulc-I, but did 

Federal Govi

sector' and included in 

wa.s on depulalion lo the 
or other authority and who

J
not include person- who . 

cmmcnl from any Province or

iI (- :
I

was. oncontract, or on work charged basis or who was 
The appellants arc vas paid from contingencies. 

J any Provinceneither dcput.niionists from
or otherauthority nor have been ! •

’^"eaged on, contract or 
They arc also not being paid from 
civil servants

on v/ork charged basis. . 
contingencies. On the contrary, the ' 

under .section 2 (b) of il,e Civil iJci
r:-arc

^'unls / Cl. iy73 aiu: are ■delivering services lo the disabled children / ncr
persons. Tlie beneficiaries / ! tappellants comprised of Acudemie
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fi 5r.3lo57.-V(R)C.S/20ir.,■ ■

etc. Willi M.l’s.
Court;

wh,...c,uu„..

as-HPA TorScsTr'r'''^”°''”'"”'''“'^ ‘''’™''‘''‘°‘’ °' *''''''°°''''^
- aaU<,.7.H7N,s?Br TT''“

5 /raOs imil forcefully (Icilliclcil ;m
million of HPA, leaving Rs.7,458 
.^ppcilnma) i.c.

h'iomouiu of Rs.92.S42 
n’iU‘on_.for- thc^ petitioners 

24 cnpipycea who bolohecd to medical profeiaion 
‘JntJcr the cntcria of entitlement of HPA
understanding. D.O. letter, dated 09.05.2014 
Organization to AGPR f<
“ of AOPR 10 lake action o„

; .i.c pcliuon

cgitimate right.s. a Knrgc niimhef of employ
.-niiar,, place,, a,a ,c,.in, „.c ,aaiO a„va„,a,c. W,.,. li.cn, .„c appCIa,.,,, 

.lie I IcPb, , T ‘P 'Pnimam,. I,cr<,„

I ofThc^ r" off-^i-A Arli
45 Of the Constitution of I.-^lamic Rb
appellants have been directed by

■!■

(now 
and came ■

ias per DFA (CADD) 
was issued by FA’s 

•or stoppage of HPA to non-entitled employees
ilfi

and 4^1-on the said letter .ind decide r.
ii%•come up vviih different Y.stand. It is ,,,,1 allowed in

i ■iol the Federal Govenunentec.s
*'• \

lie ilcprivcd, i.s

V’
I:

7;_ rttcic 4 &
public of Pakistan, 1973. Further, the ?

I

respondent No.l to refund the. paid 
principle of locus pocnilcnliac becauseamount which is against the 

Mon’blc Supreme Court of P.ikisian the
has. consistently held that the bcnchl

once granted and acted
a vested right which could

Withdrawn unUnicrally. in violation of natural justice. It i 

law that benenus received by n civil .tervant. 

passed by the competent autliorily without an

not be
IS an c.stablishcd 

even under erroneous order'
.'i

any fault on the ptu'l of civil
I•setvant could not be recovered even il the bchcricial order was 

subsequently withdrawn or rectined:;Wc i,io lortiHed to take this view in 

the light of the judgment or i lon'lvlc .Supreme Court of Paki.slari 

PLD 1992 $C 207. Hence.
reported in

to this .extent, the impugr eel orders 1-are not l‘‘* :
legally sustainable and liable to be sci aside. u.

I-

7. We would like to make an emphasis on the judgments of the

lo 405(R)CS/2016 dated

.1 ■

:* 1

Tribunal in Appeals No.224(R)CS/20l3 and 351
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05.10.2015 ano 14.12.201(1 •.\lioicin the coiuiovcrjiy rclaiing to HcuUh 

.Mlowance has already beer, resolved. When confromed with the said lact, 

the respondents have ihilcd to deny ilic tael. As such, ihc aciioh of die 

respondents appears to he inconsisiem in the liyhi of the arorcincnlioncd

:-’S;
r

I t

P-

7 :!«• «
judsments on accouni of Ar.icle 25 ot' the Conslitation which euaranlccs • 

equal riehls and equal proltxiion of law for CVC17 cilizen. To ensure
unifomiity, rule of consisteney must be applied while considering the case
of llie iippelliiiil;.. .Since ilie loii’l>le Ape.s Coiiii viile. il:; jiiiljuiie.iil In the 
case reported as 1996 SCMR 11S5 has already held that "rule of gpod 

■ goventaiice demands tlrat the boiients of the said deei.sion be extended to 
other civil .servants al.so, who may not he parties to the liligntjun, instead of/ 
cornpclling them to approach ihe lribpival or any ocher legal forum. Hcpcc,' 

the claim of the appellants is required' to be decided on the same analogy / P 

principle as framed in the eases cif Dr.'Farrukh Fia'z Lodhi and others by’the • 
Tribunal vide its judgment dated 05.19.2015, 11.01.20l6.and 14.12.201|3.

ii!- *
• h .

*•\

f
'I

t’...
irrfv

K*
Foregoing, in view and rpllowing thc rule of consistency, Utc ^ 

impugned orders dated 21.03.2016 aiul 2S.03.20ih
S.

I
i. ...;

arc .set aside y/ilh | 
direction to the respondents to eonlimte the Health Allowance already

gi.inicd to the tippellants since 2U12, aiid to refund till deduelion made in 
compliance wiih the iiiiiuigiied onler.s wiiliin a periud of miC numlh front

% ’
;

ttie date ilu- copy tif iliis ja.lp.mcat i.s ivve.ive.d In ilwir oniee, .Since the main 
appeals have been accepted, Mise. I^eiiiions

; ^
are also accepted. 

Jiulgnient u. apply all the titled appeal.s imilatis mulanclis.
A

y.
» \u

10. :■J'hcrc shall be no order as to costs.«• ;1!t X
P'S'-m1#

11. Parties shall be informed accordingly. ' .1 «
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in. the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hori’ble Apex Court vide its judgment in the 

reported as 1996 SCMR 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended to

case

governance
Other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farrulch Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction, to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month fi'om the date of copy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

8.

Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be infoqned accordingly.

9.

ISLAMABAD
18.07.2017
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iMuhammad Attique ur Rehman !
iii -etc. (in C.A.811/2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.

, Mr. Abid Hussain Chajina, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Ra^zaq, AAO MEG 
Rawalpindi

i: ■
i!•

For the Appellant(s) GI;ii!(in all cases)
f

■ i;

f

For the Respondent(s) In-person
I

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

.5

(inC.A.216/16)
5s

Amicus Curiae: Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand., ASC

•s
. 1

(i
I'!

Date of Hearing .17.01.2018.

JUDGMENT . !'
11

UMAR ATA BANDIAL4 J.— By leave of this Court 

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the

iI*ii ii
i!

. several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered 

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07,2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal 

. Government vide its Office Memoranda dated 04.02.2012 and

t)
Iir.
Ion common.

s
(■

>■

I
:1

■I

06.2.2012. These Memoranda are issued by the Finance Division; 

(Regulations Wing) Government of Pakistan .pursuant to 

approval granted by the Prime Minister under the Rules of 

Business, 1973. It would be useful to reproduce the two
piISiSi

ScriOr t-C;..:: 5 , . ..
Supreme Court

...



i!

memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:
I
i;

“Government of Pakistan 
Finance Division 

(Regulations Wing)

ji

ii? ■ l;
F.No.2(13)R-2/2011 !,;Islamabad', the 04ti' Feb,2012 ■ f !

OFFICE MEMORANDUM
1Subject; !,GRANT OF ADHnC ALLOWANCE F.OTTAT. Tn

ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNF.T, TN RPS

ii

SCHEME

The undersigned is .directed to say that the 
Ordinance No.VI of 2011 that, sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011 ’ 
Accordingly, CSHP is no .longer in the field and all health personnel ■ 
have consequently reverted to the BPS scheme. In ■ order to 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the. employment of Federal Government, in BPS scheme with 
effect from rti January, 2012. This will be m addition' to’ their 
existing pay/allowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated ITth 
November, 2011 may be treated as withdrawn w.e.f. 26.12.20,11.

i;

■

!
5!

I!
'■I

i!i; i!» i;2. IS ;!
i: .

■ Sd/- .
(M. Munir Sadiq) 

Deputy .Secretary (R-I)”
J5•i

*** •

"Government of Paldstan ’ 
Finance Division 

(Regulations Wing)
I-

i
ii!
iF.No.2(13)R-2/2011-777 Islamabad, the 06^" Februaiy,2012 

OFFICE MEMO'litANDUM

Subject: . GRANT OF ADHOC ALLOWANCE EQUAL TO ONE 
BASIC PAY OF.RUNNING SALARY TO THE HEALTH

' PERSONNEL IN BPS SCHEME.

■; sii I-.

il:
In continuation of Finance, Division’s P:M. 

No.F.2(13)R-2/2011, dated 4.2.2012,, it has'been decided by the
Federal Government to grant benefit , of .one basic______ _______
salary^ as Health Allowance, to the..health,. Personnel in tire
employment of Federal Government, in BPS scheme, with effect 
from 1st January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month- for House Officers respectively w.e.f. 1.7.2011 will, 
continue.

rj’f* tnirirjtrtorDclV

#
I'

ii
lii

Sd/- ■
(Manzoor Ali Khan)- 

Sr. Joint Secretary' (Regulations)”

(emphasis supplied!

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health peTsonnel in the employment of the Federd 

Government, in the BPS scheme at three hospitals established in

ii2. I
ill
ji;

I
i

ii
i

ISi

,ATT®3 iSI"Ii®lii
■si-'
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!

Islamabad, namely, Pakistan Institute of Medical 

(“PIMS”),- Federal Govemmenf Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). the employees ^ 

at these hospitals do not have a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

was accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two niemoranda dated.

• 1'
Sciences f

■I
r
!:1

:

i|I!
■!I

IS !!
04.2.2012 and 06.2.2012 reproduced above that the Health- 

Allowance is granted -to “health personnel”.

\
i; 5■■ iHowever, the

composition of the category of employees that are eligible for the 

benefit has not been provided therein. The respondents who

I
i

are ■■■

6several hundred in number are unrepresented by.counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, the Court has- sought assistance from 

Mr. Muhammad Malchdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae in the matter! 

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important' facts and 

documents on record' which simplified the controversy 

appreciably.

s
li

i;
. 5)

li

!
SI
Fii

:
liFi

I
HiI3. It transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

tiiat the term “health personnel” used in the above mentioned 

memoranda bears the' meaning given to that .Expression in '

I
li15

i! i
ii;

ill

ISection '2(b) of the Ordinance. This definition refers- to the
!icontents of Schedule-I to the Ordinance which specifies the, 

service providers who qualify as health personnel. A perusal of 

Sched-ule-I shows that five categories of service providers are-

iS
I

Ik i
I
1
ill

r;
y i,': >«a ^ i

ill:
lii!!IPSenior Coort 
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ili!
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i!

Iclassified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified under the 

categories of Paramedics and- . Support include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc. '

The

■|i!ilI
si

il
ii!

i; !1a
4. administrative Ministry for the health 

institutions of the Federal. Government at islamabad is the

i? 1ff
If

i!

I
IiJI

■i!Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Alloi^ance 

to the employees of the DGSE and its allied special education ■ 

centers/ institutions including National Trust for the Disabled

!i

I

1;!

■'!

■ 1;

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The

I
respondents were thereby 

acluiowledged as beneficiaries 'of the said grant and were paid 

the Health Allowance with effect from 01.1.2012 until i

il27.10.2014, when the Finance Division infoniied the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals and ’clinics 

■ qualified to receive the Healtii Allowance. The . AGPR 

correspondingly instructed the DGSE to stop payrnent of the. 

said allowance to its employees as no budget allocation for the 

said emolument had been made in the fmanGial year 2014-15.

The discontinuation of their Health Allowance was 

taken to the Islamabad High Court by sorde of the respondents. 

■Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for passing a speaking order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from'the affected employees, of DGSE and' 

allied centers. The Secretary CADD heard the parties and by

I
1is!i! s;were !is iI
I

!i !
i*

:ii!

# !I
55. ii!
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S'is
order dated 21.3.2016 rejected the entitlement 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged in 

the process of education, training' and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of. Health 

Allowance.

of the I
J-

t'
■

i.

I ■a

S}
!!,
i

iiII
{I

6. Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and panamedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health 

personnel. He was, however, unable to show

Ii
. 7. il1: ii!

■ iS
ii1

Iii .1
‘
fany ;
j

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the' Health 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of health 

personnel provided in the Ministry of Finance Office

i

I

I? Memorandum dated 27.3.2012 is wide in scope and therefore 

unhelpful to his plea.

We have , exammed the definition Of “health7.

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:

,1■ “b) "health personnel” means a person who holds a post in any 
institute or organization delivering services in ,the health 
sector and included in Schedule*!, but does hot include: 
i) a person who is on deputation to the Federal 
Government from any. Province or other authority;

I

I
I(
it
|lIS

■ iiII
i
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ii) a. person who is employed on contract, or oh work 
charged basis or who is paid from contingencies.”

8. ■ It is noted that the. foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in th.e health sector that 

are included' in Scheduled to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP and NTD, from the paramedic and support staff 

positions that qualify as health personnel according to 

Schedule-rto the Ordinance. It is not denied by the appellant, 

tliat education, training, and rehabilitation of disabled

!;i!-

[■'

i:
!
I5 I■ - ii !,!■

I
!■

i'» I!
i!
P !

5
i'persons

are services provided in the health sector. These services fall
ii

within the terms of Sched.ule-1 to the Ordinance and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within 

the categoiy of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 

the Health Allowance . but their entitlement has in fact been 

admitted by both the Minisby of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued •

■I

9.

a

i;

I
# iby. the Ministry of ' CADD is referred. Also the affidavit of the 

Secretary Finance, Government of Pakistan filed

ii!
; Sii

iiin the

Islamabad High Court pursuant to . that Court’s order dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide’ 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the personnel of the three' 'hospitals 

(identified by the learned.DAG). For that reason the Finance.

P
ii I

i
§iiii
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aI•Ii

I
I
I
I
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s

Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to aU health personnel employed by the 

Federal Government in the BPS Scheme.

A
• siI

E!
ii10. As a result, the said allowance was paid' to the 

health personnel of the DGSE and its allied institutions until'

1;
■ !i'

■i;

■ i

lii27.10.2014 when the Finance Division instructed the AGPR to
!ti

confine the' grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents •;%

merely a change of opinion which is not occasioned by' ah 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda'dated 04.2.2012, 06.2.20T2 and

I

27.3.2012 issued by the ■ Finance Division, Government of
■■ i

ii
Pakistan still hold the field in their original terms, there is no 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health.Allowance.

[i

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutory backing 

therefore the same can be withdrawn by the Federal Government

11.

ill
l‘:

at any time. That is clearly a .flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority. 

Ministry of Finance in accordance witlr Rules of Business of the

Ei
i
‘ii
lii;

;;
■i

i
a

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested

liiiII
iiii

I
iii:

right upon them. In such circumstances, the executive is barred 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is. made

I,
II
ilil
Ii

1
s'

, . ij

iiiiii
Senior Go 1iII
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to Pakistan, through the Secretary. Ministry of Finance vs.

7/<Muhammad Himavatullah Farukbi (PLD 1969 SC 407) and 

The Engineerdn-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the . 

respondents from receipt of the benefit shall cojistitute arbitrary 

and unlawful action. ' ,

§
p;

li

In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service

12.

Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement
»

of employees of the DGSE, allied institutions/centers, NCRDP- 

and NTD to ■ receive the Health Allowance is affirmed.

ii
ri
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Office, of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

No. HAD / Allowances/Corresp: /2017-18/422 
* To ■

Datedi 19.04.2018

^ The Branch Officer, 
Pay Roll-4 Section.

COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 8s
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

- Subject:

1
■■t

. i
■ 3

I am. directed to enclose herewith a copy of A.O(TM) 

No.TM(F)/T-4Q/Health Allow^ce/2017-18/138 dated 05.04.2018 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

r‘ ■

'4

r;) '.i

\ .i

1ACCOUNTS o: rPiCER (HAD)

^1^
..i

■ :b

4

*•
f.

r.»y u i .
D:\My DocumentVHAD Section\complaint regard.doc

.r

•*
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„ OEIfICE.QF:THES**" .
. i ACCOUNTANT GENERAL PAKlSTAFi REVENUES

............ ! Sub Office
PESHAWAR

Ph No:(091-9211278), Pax No:091-9211301

1

Dated: 05 .04.2018No. TM(F)/T-40/Health. AUOW./2017-18/
T

to,
^^The Accounts Officer (HAD),

. Office of the Accountant General, 
Khyber Pakhtunldiwa, Peshawar.

COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NQS.1631-2112/2017. 216/2016.1344/2016&806-811/2016 BY THE

Subject;

SUPREME COURT OF PAiaSTAN.
/// Please find enclosed. herewith the Accountant General Pakistan Revenues, 

Islamabad letter No-TM/I8-64/Circular/2017-18 Vol-B-II175 89 dated 12.03.2018, along-with its j 

enclosures on the above subject.. 1
IThe Supreme Court has made the employees of Director General Special 

dllied institutions/ Centers, NCRDP and NTD entitled for Health Allowance. iEducation, its
Hence, the Director General'Special Education has been transferred to Province under 18'*’ ‘ :!

. amendment and become a Provincial subject. It is kindly requested to take the requisite action on ■ ] 

the above noted subject judgment under intimation to this office for onward submission of
,1

■ 1

compliance report before the court. . ^

4AGPR Sub Office Peshawar.;;

Copy forwarded to Accounts Officer of the Accountant General, Ptkistan Revenues
G-8/4, Islamabad, / '

1
ACCOUNTS OFFICER (TM) 

AGPR Sub Office Peshawar ;
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PESHA^^AR HIGH COURT, PESHAWAR.

FORM‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGESDate of Order 

or Proceedings
21

NO.4301-P/2018 with Interim Relief.W.P19.09.2018

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Present:

Despite direction of this Court dated 11.09.2018,

the Advocate General Office failed to check tlie relevant 

quarter i.ei respondent No.2 and apprise the Court

of the impugned letter dated 03.06.2018.

about the

consequences

Today, the learned counsel for the petitioners produced

another letter dated 14.09.2018, whereby the Director Social 

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP 

system under object head of health allowance i^ still awaited. 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of

Court laws, however, taking lenient view, the Secretary 

Khyber Paklitunkhwa, Peshawar is directed to 

personally appear before the Court and explain his position.

( Finance/

-
■i.

^ ■

EXAWMNER 
Peshawar High Court



iVv

2.

V'".'
To come up for hearing on 04.10.2018.

nterim Relief.

. Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the

petitioners.

JUDGE

...........HO__ _

lhilcnfPrcscnli!liiiiior.\|)|'!i(:iriIin 

No of I*;i}:os,..

Copyinjj fVo--- 
Toliil................

Dale of Prepar; (ion o! Copy.......

Dak,' of Deliver; of Copy...........

''’w'eivod By

■(

25
I'

.j.Ls,/, A_S>

iTble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice gaianqar Khan.
*Ayub* Ho

r- ;r .
y.

I « ^ W ..
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C?0-^RRN:\/.;-;WT OF K!-;YBFR PAKi-lTMMlvF’WA 

IZAKAT, USHl'F SOCIAL WELFARE, SPECIAL EDUCA ROM 
‘ ’ k W O iVi £ Fi .£ iVI P O W £ R i\/l E M T D E P A R T IVi £ f'i' r
i . ’ . ■ ■

i SUIVIMARY FOR PROVIMC'AL CABINET

U.
'♦s

' t

S ' fi
■■■

i
II I

DRAWL O F HEA1 .'i'i-l ALLOVVANCF:
SPECIAL EDUCATION

... \Aip.No-.430/2013 NAZEER SHA'H VS GOVERNIY-IENT OF KI-lYBER 

PAKHTUNKHWA

.® •• Subject:-
1

!■

f;
■ i

iR
ii
itF;

•:F.iiE i

i
Ait- Before the '18''^' constitutional’ amendment the employees of 

Directorate General of Special Education, Islamabad were'allowed mnd since 

.01,04.2011, atof the 18“’ ainciii'Klmcnt they Were working under il'u.'; Snnrrilnry, 

Social W'elfarO'Department, i'Oivbnr P.akhtunld'iwa, Til! Iheii' di -voiiitioi'; anr 

01,01.2012 the petitioner were receiving riealih. Proiessioria.1 Aliovw.in'::o vide 

Finance Divisidn (Regulation Wing), Islaniabad Mctification (AOi-iex-l

S i

ft?

n.i->

.'•A

*1
0 \

-I't This allowance was stopped by .^edera! government and accordingly 

the petitioners fill'ed a service appeal in Federal Service Tribunal, Udanialk.uI i.md 

on 1.8,07,2017,: the Federal Service Tribunal decided iin-faveur of Ihe petitioners 

(Annex-li).

2,

'.■»T

••r

:

The FederaljGovern,men! then chaliengecl the judgmoni /. dooliilon of 

iliG Federal Service Tribunal in the Supreme Court of Pakistan but Iho apcx ciDurt 

; ■■ also decided in favour of the petitioners (Annex-lil). ,

After shifting the services from Federal Government" to'Provincial 

C-jovernrnent of Khyber: Rakhtunkhv'a, the employees of SpeciEll Education were 

■ receiving the said aliowadee provisionally on 1.3.06.2018, the-Fwcountant Officer ■■
.a'- ■■ M ’■

(PR-04) office of the Accountant General, Khyber Pakhtunk.dvAi has vtritten a
i I :

letter to Deputy Commissioner, Peshawar with a-copy to Di.''ector, Social, Welfare 

and Secretary, Finance pepartment that budget for the -l-lealth Aliowance has^ 

been allocated but the samd has not been, uploaded to the SAP Computer Sy,slern

3,Vi-
iv .

n:
.'■-V.

f:; ■■ ■

■lit: AI.

1

if
L ;

'•h' •!
1 i! :'V

'd,

1 t■A till date. Accountant.pfricer (PR-04) further clarified-that the Accoiinlani Gorioral 
Otl'ice has released thej.oayment (Health Allov/ance) to these employooH (in Ihe 

rni'jufist of Social WelfareiDepartment in comoliance of the judgmon.! of Supruirie 

Court of Pakistan dated li?.01.2013, provisionally and subject to its admissihllily

y;.
IF-'

^!? f:'• r

■J

i

1

1
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s the released 

ot Health
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SAP- System, the paymemDepartment, Khybe 

uploaded -
from Finance 

budget is not been 
Allowance will be stopped (A

to the 

:;-lV).
i-;r. , I

■ t

filled a writ petition
and. reqbesled’ ibt

■ Genoral, KilVbtK

of special Education
., .1973-'

of Accountant tu*
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the constitution
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Accy.V" of Pakistan5.
I of

abovM mentioned letter 
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and‘ for continuation
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petitioners (Annex-V).

sheet issued by Khybei'ardor 

dlracUod the vHlh the couit
04H0.'.2,01.B anil .ll'ie

Secretary, n
nvMDoar before the;court|omQm
':Leier.F,nonce OepH.ente.eo^^ ionulih;ir.Proio'c
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thecourt -directec, tshall notice deducted from mehonorable

Health AHowance Peshawar High 

vide l-iis office 

this .departnient 

thorough analysis
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«,mthe order's of Honorable

F„sance Department requested 

8 dated Of.10,2018- advising, 
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M/
To,

The Chief Secretary,
Kliyber Paklitunkliwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAIOITUNKHWA i.e. JANUARY, 2012.

Respected Sir,
With due respect it is stated that I am the employee of Special Education 

' Department and is serving as Supervisor (BP-17) at the Govermnent Institute for the 
Blind,. Swat, quite efficiency and up to the entire satisfaction of my superiors. That the , 
Provincial Govermnent approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date . 
of their devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Health Allowance 
which had been ■ stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Tribunal, Islamabad and the same 
have been allowed in favor of the employees vide judgments dated 05.10.2015, 
11.01.2016 and 18.07.2017 and the' employees of Special Education Institutions declared 
entitle for receiving of the' health allowance. That the respondent Eiepartment feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hori’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees of Spooial Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 

. Government of Klryber Paklitunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in' C.P No. 811/2016 and approved Health Alloxyance to the employees of 
Special Education Institutions of the Khyber Pcddrtunkliwa .from the date of their 
devolution to the Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 

reply has been received from the quarter concerned. That the applicant leeling 
aggrieved from the inaction of the authority concerned, by not allowing/granting Flealth 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before yoiir good self for the grant of Health Allowance.

no

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber Pakhturikliwa.

Dated: 12.Q 1.2022.

You’re pbediently

Habib Ullab, Worker (BPS-07), 
Govt: Institute for the Blind, Swat
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
.(PLAINTIFF)Habib Ullah

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

I/We Habib Ullah
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2022

CLIEINT^

ACCEPTED
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, 5* Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


