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Clerk of counsel for the appellant present.13"’ June, 2022

To come up for preliminaryCounsel are on strike, 
hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23’" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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Form- Ar FORM OF ORDER SHEET
Court of

-s
Case No.- 72022

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
i

1 2 3

The appeal presented today by Mr. Mir Zaman Safi Advocate may 

be entered in the Institution Register and put up toithe Worthy Chairman for 

proper order please.

31/05/20221-

wREGISTRAR
t

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 0% ,h>L'' 2:l<rotices be issued to appellant 

and his counsel for the date fixed. '

2-

CHAIRMAN

2"^ June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar 

connected appeals are fixed on 13.06.2022, therefore, the 

same may also be clubbed with the said appeals. Let this 

matter be fixed with the connected appeals on 13.06.2022 

before S.B.

(Kalim Arshad 
Chairman

,n)
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BEFORE KHYBER PKHTUNKIIWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title:

Yes NoContentss.#
This appeal has been presented by:
Whether Counsel / Appellant / Respondent / Deponent have signed tlie
requisite documents?_____________________________ ________
Whether Appeal is within time?__________________________ _
Whether the enactment under which the appeal is filed mentioned?

1.

2.

3.
4.

Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?____________________________
Whether affidavit is duly attested by competent oath commissioner?
Whether appeal/annexures are properly paged?_____________ ■
Whether certificate regarding filing any earlier appeal on the
subject, furnished?__________________________ __________
Whether annexures are legible?________________________
Whether annexures are attested?________________________
Whether copies of annexures are readable/clear?_______________
Whether copy of appeal is delivered to A.G/D.A.G?____________
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?___________________
Whether numbers of referred cases given are correct?___________
Whether appeal contains cuttings/overwriting?________________
Whether list of books has been provided at the end of the appeal?

5.
6.
7.
8.

9.

10.
11.
12.
13.

14.

15.
16.
17.

Whether case relate to this Court?18.
Whether requisite number of spare copies attached?______
Whether complete spare copy is filed in separate file cover?

19.
20.

Whether addresses of parties given are complete?21.
Whether index filed?22.
Whether index is correct?23.
Whether Security and Process Fee deposited? on 
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on _____________
Whether copies of comments/reply/rejoinder submitted? on

24.

25.

26.
Whether copies of comments/reply/rejoinder provided to opposite 
party? on______________27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name:

Signature:

Dated:
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1lV
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR r<ljybc«- VwUJIttukhw*
Service H'rlbunal

APPEAL NO. /2022 No.

Mr. Parvez, Sweeper (BPS-04),
Govt: Institute for Mental Reiterated & Physically Handicapped 'CMldren,

APPELLANT

Dutea

Peshawar,

VERSUS

1- The Government of Khyber Pakhtunldiwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GITANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 

judgment of Apex Court and Notification dated 25.11.2019 from 
ile to- devolution under the 18*'’ Constitutional Amendment to the

r--J|j:^|^rovincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH;
ON FACTS:

That the appellant is serving in the respondent Department as Sweeper 
(BPS-04) quite efficiently and up to the entire satisfaction of his 

superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal

declared Civil Servants of the Khyber Pakhtunkhwa

1-

2-

Govemment were



0'
Province before the commencement of 18^'’ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Flon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmecF. Copies of the judgment, compliance 

letters are attached as annexure

4-

C & D.

That the Provincial Government also approved Flealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Flealth Allowance. Copies of the Salary Slips 

are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar Fligh 
Court, Peshawar, whereby the Flon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be deducted from the petitioners. Copy of the order 

of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 

summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

6-

F.

7-

move a



for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 1Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Flealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record. ■’

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

PARVEZA
MIR iilVIATHROUGH

ATI
ADVOCATE

CERTIFICATE;

It is certified that no other earlier appeal was filed between the parties.

1/ '

LIST OF BOOKS;

CONSTITUTION OF PAKISTAN, 1973
SERVICES LAWS BOOKS
ANY OTHER CASE LAW AS PER NliED

1-
2-
3-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSPARVEZ

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIRZAM
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEWRE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constijiition (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhtunkhwa.

1. Special Education Centres for Mentally Retailed Children, D.I. KJian.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Coiriplex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan.
5. Special Education Centres for Visually Handicapped Children, Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda. 
10.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altaf) 

Section Officer (Admin)

/
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ff
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-- Nii.'inU'I’uliir.:iucl ollicr.s

Vei'.sii.s

Sccrctnry, Adniiuii^ritlion Dcvclopiucul Division,
Sccfctary, L'inance Divi.sion and ACPR, Islaiuabad.

Dale oflnslitulion : 04.04.2016, etc.
Date of hearing
Date of Judgment : 18.07.2017

r.I;: 17.07.2017

Syed Ranque Hussain Shah, and 
Syed Muhammad Hamidj Members.

. Mr. Muhammad Anwar Mughal, Advocate for die 
appellants.
Syed Zil-c-Musnain Kazmi, A.ssislanl Attorney 
General for the respondents with M/s Arshad An^um. 
A.s.-;i.stant Dircetor. CA &. DD. Navecd Akhlcr. Section 
Ofneer, Finance Division, Azliar Nadeeni A 
A.ssi.'-.tant Accounts Officer and Muhammad Ja^ 
Senior Auditor, AGl’R a:; D.R.’i.
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Present;
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)bar,

Vi

! •

.SYED RAFIOT)!’: HUSSAIN .SllAM, IVIEIVIBF.K:- V/ith this jiulgmenl 

shall decide the above tilled appeals. The facts giving rise lo the pnsenl 

appeals arc that, the Prime Minister of Pakistan approved payment of Health 

Allowance Ip the inslilulions providing.Health Services in the year :j012 
and the Finance Division issued notincaiion No.2(13)R-2/20l 1-777 eluted 
06.02.2012 for grant of Health Allowance, equal lo cne, basic pa^ of 

running salary' to the hcalUi personnel in the employment of Federal j 
Government in BPS Sciicnrc w.c.f. 01.01.2012, in addition to the e.\ii ling 

■ pay and .illowunces in BPS..scheme.,Mcallh allowance had been paid to the j 

contemporaries of-the appellants in other Government Hosp lals inclu:ling. 

PIMS, Federal Govt. Polyclihie. CDA, ICT, Pakistan Railways and Per eral ; 
Govcntmcnl Services Mospilal, Lslaninbad, etc. but it v,-a.s diseonliniuji lo i 

the present appellants vide impugned orders dated 08.08,201|4. 21.03.701^
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Secretary CADD shall pass a speaking order preferably within
- 90-dnys.'‘:

: .

V NNN* XKXX.NN

The Sccrcltny ClAAtOD aher i>cru:u..i; ll.o reeort! n.ul nriordint »bo

aiilhoii/.cd vcprcscnlntivcs of Uicopporlu;}ity of hcnriiiL; lo >1“: 

pdilioncrs (now apiicUnnis)
21.03.2016 and declared the CA&.pD’b

\ ■>1'1,03.20If) pa.s.scd thc.orilcf dnlcil 
Idler dnlod 13.03.2016

on
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lS.05.20,0-a,„M4.,2.2010 pt,.s.sctl In Appel, N„.224iR)C,S/.22015. .407 In' 
i>72CR>CS/20l.‘,. 1170 Io 11X7.

counsel lor Ilic

IISV (o 1251(igcS/2015 «S: 381 Ui
•105(R)CS/201G and iI>rnycd Tor ihc snnic relief; The learned, eoiinsel 
vcheinenily arcued tl.a! die rc.spondcni-Finance Division 
and cold in

on wa.s Ulowiny liot
the same hrcaili as. on llie one hand, 

liie appelisnis in pr.r.T G
il had adinihed ihe chiiih of

o! iht;ir p.a.-awisc cinnmcnb. liled in ihe Unn’Me 
Islamahad Higlj Court, Islamah.ad while.

on ilic other Iiand, (hey declined 
■lie .tame claim vide oi'.lcr .lalcd 21.03.201 o. Me co,t(c„,lc.Hl,a. ilic be,.cm

once Bran,cd and aeletl leul ercau-d a vestcl riBl.C tvl.iel, cot,1,1 be
wobdrawp .milateralh-. in viol.nlion of iirineipic or „a,„r;,l jnstino. The 

Ic.anicd eouii.^el IbClhe iij^pell;
\

am la.sily argued that impugned orders 
cnram-noii-judice .and having

were
void ab inilio.

no .sanc(ity of law
amuiinied lu piini.slimenl wlileh could nol 

pincc.s.s of law pmvitled under (ho
O’overnmeiU -Servants (I•;(lieha)cy aiuri>i.sci|)line) Rules, 1973,

n.s
withdrawal / stoppage .if .Milary
be aw.ardcd witli.uit adopliiip, the <Iiic

!•1. .n.c appeals were rc.si.slcd by the rc.spondent.s. It w.n.s staled
that the said allowance was i.ot admi.ssiiilc to the appcllanls -n.s they did n^ 
fd'l under ihe dcilni-io.e of health pctsonncl because hcailh 

a person who held a post in any institute or organization delivering service 
in (he hcailh sector and included in Schcdule-I. It was lurlhcr submiUed lha 

the Hcailh Allowance was allowed provisionally

personnel mean

lo the appcManl;; by the 
AGPk on llic basts of CADp Division’s letter tlalcd 06.08:2012 bul 

sub.scc|ucnlly thal Division .sent a reference lo ihc Finance Division to seek 

iuv concurrence for admissibility of Heallh'.Allowancc which resretted the 

same on 14.03,2013 on the ground lhai they were involved.in the process 
of education, training and rehabilitation of di.sahied children 
wiilj disabilities and, lienee, eniild not be declared a.s benlih per.-ionncl to 
become entitled for the said allowance. Tlie CADD

* ■and pcrson.-i

on 13.03.2013 in its 
communication to AGPR conveyed.sanction of the Health Allowance lo i

DGSE employees without concurrence of the Finance Division and ihc 

AGPR m.adc provisional payment' to the appcHanis,
.subscctMcnlly (li.sconlinucci alter vcriUcaiion of cntillcmcnl in order to

; .'-i
■' I

Iwhich was
. 1

1prevent the mi.susc of thi.<: allowance by non-cnlillcd personnel; It was 

submitted by respondent No.2 that health allowance w.a.s granted with liic

)
1 -■?
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Oi Iicalth organization .and could

wiiicli wjis

fall within the ambit 
•hcallli

iuit
not be declared ns

AGPRirr™""’-'" ““ '-l-uta.. Noj ,0
F»rM, F L^r'T' Dr.'
farkh F. Lodhi. etc. vs Sccrctaiy Finance
Hon-blc Supreme Conn of Pakistan •

I •

were still pending before tlic r11I5. We heard, yic learned\ counsel :fbr Uic parties and perused the i- f.record. T
5.-

6. Thc hcalih nllownnce ciiuni to one basic pay of running snlaiy

I'cdcrnl 
was mnde.

• J !•Mwas granted to the health
Government, in Jtl•^ ^iclu:n,c'!^i^^l^

admissible to non-cli.nidal cadres.
. letter

iWiin 01.01.2012.' It ■I®'
In reply to a query raised by ACPR vide 

-12/186, djued 12.03.2012, the

■72 dj.cd 27.03.20,2 .orjonltromo
that *hcalUj personnel'

cr No.TM/l S.64/CSHP/H]>S/20 11 
Regulations Wing of the Finn

iv.;:
.'•r

personnel by stating 
a post in any institute or

.'•fI

meant a persons who held 
organization delivering scrvicc.s in 

Schcdulc-I, but did

; ■ i, !the. health sector and included in
not include person who 

Federal Govcrnmcnl from any Province wa.s on deputation to the 
or other'autliority and who was on 

or who was paid from contingencies.contract, or on work charged b.-»sis 
The appellants arc neither cicputntionisis from 
authority nor have been engaged 

They arc also not being paid from

1

4(fany Province or otlicr 
on contract ;or on work charged basis.

. . On. the contrary, they
cm, u,.dcr .Co,. 2 Cb) of lbc Civi, Sc,AC. ,U73 c.d
delivering services to the disabled children /

I -

are
.11are-

persons. Tile beneficiaries /
,•

r
appellants comprised of Academic and Adminislmtivc Cadres. According
.0 .he dcB„..,„„ fomtahed by „.= Fi,.a„cc Divi.io,. vide their u.o. deled 

27.03.2012 Uic appellants arc emilled to.heallh allowance. In paras-0 & 7 

under Facts ofpnrawisc comments Filed before the H

i
■

blc Islanvibad Mighon’
tA r\ r% i

II
!.m I

iiL-.ina; . t ■•
.*•

\
■ -1

/

.8|
■i

J



i#.
S' ■>' —c-.S/i.

<> 5r,3lo57J(R)c.s/20l6,c,c. "Ill,

-'"binillci^Nh^/no^co.™'^* "’ Mim.H0' of

« hpa -ror dose ro, ' °°
''■Oo-o U.c NIS / bOs■ "PWOV 

raiJIion of HPA,
I^j-’A rcCiiKctJ lo

forccftilly dcilticici/ iwi
«|1 .'imouni of R«,92.542

-or ...= =ri,c„-rT“onicm or cmukmcm of hpa ,, o =„m o,„, -

of respondents.

Icavins Rs.7.458
flppcllnnts) i.c. 24 (now 

on and came
per DPA (CADD) 

>vas issued by FA’s
Vi

entitled employees and 1:

'"•■« OiviHon be cNoiodcl fro,,. ,l,c li«,
Now ,i,e l.-in.^ooc Divj.d,,,. h». Ifoomc up Aviii, iiirrcrcm

righK A I
piocod: ore

he deprived. i.s „ot eJenr from wlnt In • b »PPcilnnt.sw ......r"" -

nmount Which is against the
Mon'blc Supreme Court of P.nkisin

i- ^.pprohntc am,
been submitted by the 

legitimate ri

I
Im
mU
•'■ •.

V'
Tribunal.'Tliis

t25 of the Constitution o
I !

to refund llic paid 
poenilcnliac bcejiusc the 

ofice granted and aeted unon consistently held that the benern

principle of locus 

in hiis.

(

rcpoiicd in
I- „ c.\tcni, tlic impugned orders
legally su.stain.able and liable to be set aside. arc not

\-. V..:

7. We would like ,0 moke m. cn,pl.osis on Ihcjudsmcnlo of llK
HI Appools No.224(R)CS/20I5 and 3SI 
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05.10.2015 cuiii N.12.2Ulfi Mlicrjiii the conirovcr.sy rclaiiiij’ to Hcallh 

•Mlowancc hos tilicady hcci; jc.solvcd. When confromed wiili live said lad, 

the rcsponclcms have failed to deny the faci. As such, live action of tljc 

rospondent.s apjiciirs 10 be ineoiisistcm in the lijihl of live aforcnvcnlioncd 

judsmcnis on account of Anicic 25 of live Conslilulion which guarantees •
m

equal lights and equal proiccitoiv of law for cveiy citizen. To etvsurc 

unifomvity, rule of consistency must be applied while considering the ease
111,' 111C :i|<pcllMiil;.. .'tiiicc llic I l•■ll'l>lt• Api^.v ('tuiil viilc ilN jiiili'ii'iiail in lliu

case reported as 1996 SCMR 1185 l.ias already held that "rule of gpod
• governauec denvands tliai the boivefiis of the stiid decision bo extended Ip

other civil servants also, who may not be parties to the litignlion, instead of/

compelling tbcnv to approach the Tribunal or any other legal forum. Hcpcc;
• * *

the claim of the appellants is required' to be decided on the same analogy /:• 

principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the •
Tribunal vide its judgment dated 05.1 y.2015, I l.0l.2016.and I4.12.201j5.

\
Foregoing in view and following the rule of consistency, tlic 

impugned orders dated 21.03.2010 and 25.03.20Id arc set aside ivith j 
direction to live respondents to coivtinue the Hcnillv Allowlinco already 
granted lu the appellants .since 2012. and to refund all dcduutioiv made in 
ebmjvlianec with the inipiigiie'il iirvlvrs wiiliin a j)uriuil of une niunlli iVnm 
ilie date die vupy nf ilii.s judi'.inein i.i; ivveivvul in their nlTiee. .Since the main

e%

ajvpcals have been aeecpled. Misc. I'eiiiinns arc also accepted.

Jiidjiiiieni III apply all die titled appeals imiUilis mutandis.

There shall be no order as to costs.

I
r

h- ..*
; i. ■*. Hi;' •.

/■:!«
ti

ie •.'f

,1

•V••

ill. ^

s.
o

\
I* •

;

•1.

y.

•r.:10. )
J (I'lV; ■ ••.px':11. Parties shall be informed accordingly.

.AI i/n r I'••• i

•Hf ..h:
member ‘ '• •ME(*fFtfEB\ I

ISLAMABAD ;•
IS.07.2017 ■ s

-d

f
C^RTlRfiOTiUj^^OPY

I* t-i‘U S't'f/ic.tj Tf hijMAl

;
i I V

••

II®im
1

••iI
O!,t K
\e.\ 
VPS

’• •••■15; i' .•
iri• - S'- !7'l

/iy
-—< y-'y'

I

Mii' i'
■

' 1 t •

I\
7* L*^JA

■iv .



4.
BETTER COPY

05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the 

reported as 1996 SCMR 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended to

case

governance
other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same

of Dr. Farrukh Faiz Lodhi andanalogy/principle as framed in the cases 
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders
aside with direction to the

the ITealth Allowance already granted to the

8.
dated 21.03.2016 and 25.03.2016 are set
respondents to continue 
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office, Since the main appeal have be 

accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

ISLAMABAD
18.07.2017

/



Muhammad Attique ur Rehman 
etc. iii ■(in C.A.811/2016) 

...Responden.ts(s)

i1
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For the Appellant(s)
(in all cases)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR. 
Ms; Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Ra2:zaq, AAO MEG 
Rawalpindi

i:

i; !=;

f
f:

For the Respondent(s) In-personI !:

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC V ■

(inC.A.216/16)

IMr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae:

li

!r
Date of Hearing 17.01.2018. ri

■ :i|:
>1JUDGMENT 1

i;

UMAR ATA BANDIAL. J.— By leave of this Court
li

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the
' \

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal 

05.10.2015,. 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal' 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012., These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to . 

approval granted by the' Prime Minister under the Rules of 

Business, 1973. It would be useful to reproduce the two

i!• I
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I;

memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:

rc
i; I.K
i
t

'Government of Pakistan 
Finance Di’/ision

1(Regulations Wing) !
Islamabad, the 04‘i’ Feb,2012F.No.2(13)R-2/2011 vi

OFFICE MEMORANDUM I t

GRANT OF ADHOC ALLOWANCE EQUAL TOSubject:
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO The health personnel in bps 
SCHEME.

F
ft

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tire loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with 
effect from 1>' January, 2012. This will be in addition to tlreir 

. existing pay/aUowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated 17th 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-. ,
(M. Munir Sadiq)

Deputy Secretary (R-I)”

i-
■

i;
© !;

J

■j I
|i

i'i !!l

i2.
:!

'1
j

■II

I:?***

"Government of Paldstan 
■ Finance Division 
(Regulations Wing)

f
!:

: ■'

M
. '5

Islamabad, the 06th February,2012F.No.2(13)R-2/2011-777
iOFFICE MEMORANDUM !

•'.iGRANT OF. ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF running SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.

Subject: i ji.

!!In continuation of Finance, Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by Ae 
Federal Government to grant benefit of one basic pay of rurming 

Health Allowance to the health persoimel in the

>1

i!

1

!salary as_________________________
employment of Federal Government, in BPS scheme, with effect 
from l»t January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also -grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

!!,

; i'.'

Sd/-
(Manzoor Ali IGian)

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

I
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Islamabad, namely, Pakistan Institute of Medical Sciences 

{“PIMS”), Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees, 

at these hospitals do not have a career structure in' place after 

the Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two memoranda dated 

04.2.2012 and 06.2.2012 reproduced above that the Health 

granted to “health personnel”, 

composition of the category of employees, that 

benefit has not been provided tlierein. The respondents who 

several hundred in number are unrepresented by counsel. In 

view of the feet that a large number of employees are affected by 

the instant controversy, the Court has sought assistance from

4
•i

1-I-
i;
ii

:•!

If
;•) .was Ii;I
Ii!

i! Ii
■i:

However, theAllowance is II ii
1.
Ieligible for the Iare

are . If!;
f

t'
t;ii

.j
!| II-I

Ii i-
!;■

l! !
Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

in the matter.

!•H

•h
Bashir Mohmand, ASC as amicus curiae 

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and 

record which simplified the controversy

t

f:

• I

I'l
documents on Ii■Ii

i::;appreciably.
Hi

Office Memorandum datedI? It transpires that an 

27.03.2012 by the Finance Division (Regulations Wing) clarifies

3. Si
I';::■

Ji
i-

that the term “health personnel” used in the above mentioned I;!3

memoranda bears the meaning given to that expression. in 

of the Ordinance. This definition refers to the 

the Ordinance which specifies the

r! It-3
3

Section 2(b) s ivi
i'".!;

i) Ir-■contents of Schedule-I to 

service providers who qualify as health personnel. A perusal of ; i3i
i;ii

ISchedule-I shows that five categories of service providers are li';:Iiii:
IsSsSoMl ■ c
t
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iiis;

liii
ill

fi ■ classified as health personnel, namely: Doctors, Allied, Nurses, ■

Paramedics and Support. The sendees specified under the 

of Paramedics and Support include Teachers,
i;

categories

Audiovisual Operators, Technicians, Librarians, etc.
v; I

ithe healthThe administrative Ministry for 

of the Federal Government at Islamabad is the

4. i'i
■

i'
institutions f;i;■I

!iMinistry of Capital Administration and Development Division

an admitted fact that vide order dated.

ill! I(“CADD”). It is 

13.03.2013 the Ministiy of CADD granted the Health Allowance

iii
■

i
t' p

Sito the employees of the DGSE and its allied special education

centers/ institutions including National Trust for the Disabled

Rehabilitation of Disabled

!;
i

ii(“NTD”) and the National Council for i;
i;

thereby(“NCRDP”). The respondents 

acknowledged as beneficiaries of the said grant and were paid

with effect from 01.1.2012 until

were iiPersons I i;r I-

;■I

1; ;i!Ithe Health Allowance 

27.10.2014, when the Finance Division informed the Accourit^t ■ '!!

rii

General Pakistan Revenue (“AGPR”) that only health personnel 

Federal Government hospitals and clinics

the Healtri Allowance. , The AGPR

r
Iwereworking in sii'

qualified to

correspondingly instructed the DGSE -to stop payment of the

receive

(:v!:
said allowance to its emploi^ees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance was

t)
■5^

1

:!!| ir5. II

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for passing a speaking order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the' affected employees of DGSE and 

allied centers. The Secreta^^ CADD heard the parties and by

I:;
i '•

f-'i;
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f;t

N ■a !ia
order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged in

ri IS ■
H

t

li
^ ' :!

tthe process of education, training and rehabilitation of disabled

children and therefore did not f^l within the ambit of a health

the said

i(
iiorganization. The respondents successfully challenged 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance.

‘1

<:

t
■

i,

S?i II
;

irIi! 1:!
Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided 

structure for the doctors, nurses and paramedics working in

6.
■ ii!

iili:a career iii
i?ii Ii;!

'i

PIMS, FGP and NIRM, the Health Allowance was granted by the

compensation to the said health

to show any

i; i

Federal Government as
Ii

however, unable 

direction issued by the Ministry of ,CADD or

He was.personnel. Ii
iii

contemporaneous 

the Ministry of finance that restricted the grant of the Health 

the claimed employees of the three hospitals

L
ii!;i ■

ill
ill

Allowance to ;;
3

specified by him. As already noted above, the definition of health

of Finance Office
s

the Ministrypersonnel provided in 

Memorandum dated 27.3.2012 is wide in scope and therefore

unhelpful to his plea.

We have

1
5

“healthexamined tlie definition of 

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:

• i!i7. ■ t:
; i

i-l
III
i

<

!-:i
ii"b) 'health personnel” means a person who holds a post in any ■ 

organization delivering services In the health 
d included in Schedule-1, but does not include: 

who is on deputation to the Federal

institute or 
sector an 
i) a person 

, Government from any Province or other authority,
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ij'4 '4 !1 •
ii) a person who is employed on contract, or on work 
charged basis or who is paid from contingencies.”

;•!

VI

iIt is noted that the, foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

employees of the DGSE and allied institutions/centers,

fi8. iii
:1
i

F!
are

i

ii
i;
■iwho are

l:yi, ?!NCRDP and NTD, from the paramedic and support staff

health personnel according to I
positions that qualify as 

Schedule-I to the Ordinance.. It is not denied by the, appellant

i;
ii f!

i,'.
iiit ' .

. I,..'i'

that education, training and rehabilitation of disabled persons 

services provided in the health sector. These services fall 

of Schedule-I to the Ordinance and therefore

.
1'

!ii,':i
£

are
. ;;ii•within the terms 

the providers thereof qualify as health personnel.

Accordingly, , not only do the respondents faU within

' ;l ’

c!:
I;

•I-

9. r■I

;i 'the category of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

but their entitlement has in fact been

i: L
I

i:
E;

'E'
iithe Health Allowance 

admitted by both the Ministry of CADD and Ministry of Finance.

'■

R\
i1
L-
f:

dated 13.3.2013 issued IIn tliis respect the aforementioned letter ■\

by the Ministry of CADD is referred. Also the affidavit of the

of Pakistan filed in the
lE!

!iSecretary Finarice, Government 

Islamabad High Court pursuant to 

20.3.201S passed in. Writ Petition No. 4007 of 2014, specificaUy 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the^

the personnel of the three hospitals 

(identified by the learned DAG). For that reason the Finance

i?i.1
Hthat Court’s order dated i'i

1i! ::1| •
iVi:

I3

‘

iii'I
iri;I('

I
1-Health Allowance to

i'vy
iis
!;■

I'i'iii’R
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Division Memoranda dated ,04.2.2012 and 6.2.2012 made the 

allowance available to all healtli personnel employed by the . f 

Federal Government in the BPS Scheme.

As a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees, of Federal 

Government hospitals and clinics. This instruction represents 

merely a change of opinion which is not occasioned by an

i !
!
i.1

■ !!

ii
i

10.

i
!'i1:!
i;

;;

!
;;
i

i! !amendment in the terms of eligibility for the Health Allowance. :• 

the Memoranda dated 04.2.2012, 06.2.2012 dnd

si;i
ITherefore, as i'!•

issued by the Finance Division, Government of 

Pakistan stiU hold the field in their original terms, there is 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondaiy and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executiye fiat without any statutoiy backing 

therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

tliat grant of the Health Allowance and the terms of' ehgibility to

determined by the competent authority.

!■

27.3.2012
f,

no
i

t

■

1:
11.

;
,!]i;

A ■

!: Ii).

F:

; I
■? '

;i) !receive the same were 

Ministry of Finance in accordance with Rules of Business of the 

Federal Government. The original terms of the said lawful grant

ET

ti
• ii

Fi!
Still hold the field. These were acted upon and payment of the

the respondents has conferred a vested
I:
IHealth Allowance to 

right upon them. In such circumstances, the executive is barred
i*;-I

Iby the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made
p'ri

il!i
- ....rrjr-

B
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i1 i;i;i. !;■

to Pakistan. Secretary, Ministry of Finance,

wi^.y^tntlah Farukhi (PLD 1969 SC 407) and
i!i

Muhammad

The Engine«--r-in-Chief Branch vs. Jalaluddin (PLD 1992 SC

change of the terms of eligibility for 

the prospective exclusion of the

:
ihi

207). Therefore without a 

the Health Allowance even 

respondents from receipt of the benefit shnU constitute arbitraiy

r

i:
I

i
and unlawful action.

sdo not fmd any error orIn the circumstances, we U12.
defect in the impugned judgments of the learned Federal Service 

Tribunal dated OS.10.2015, 11.1.2016 and 18.7.2017.

dismissed and the entitlement

t
1
i:

Consequently, , these appeals are

of employees of the DOSE, alUed institutions/centers, -NCRDP

the Health Allowance is affirmed.

ti
i
i;

ii
ii;
iand NTD to • receive !!
i;

Sd/-Miait Sa;qib msar, CJ 

Sd/- Uitiar Aia Bandiah J
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

Dated:19!04.2018No.HAb/Allowances/Corresp:/2017-18/422
To

The Branch Officer, . 
Pay Roll-4 Section.

■fii

\
. t

-)
OQMPLAINCE QF JUDGMENT DATED 17.1.2018 PASSED
TN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN^

Subject:
i

i

4< ■;>

I am. directed to enclose herewith a copy of A.O(TM)
05.04.2018 %No,TM(F)/T-40/Health Allow^ce/20l7-18/138 dated 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

y.'. -

• >1

1
1*

ACCOUNTS o: i'PlCER (HAD)w I< 4 4
5

i

i

M

D:\My DocumcntVHAD Section\complaint regard.doc

¥
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1

OEI?ICEX)F.THE _ . .

■Sub'Office
PESHAWAR

Ph No:(091-9211278), Fax No:091-9211.301

filSSS

Dated: 05 .04.2018No. TM(FlA'-40/Health. AUOW./2017-18/ /^*-6

to,
^/rhe Accounts Officer (HAD),

. Office of the Accountant General,.
Khyber Pakhtunkhwa, Peshawar.

eTTPT?Tn\/rT7 rnimT OF PAKISTAN..

enclosed herewith the Accountant General Palcistan Revenues, 
No-™/18-64/Circular/2017-18 Vol-B-IIl/S89 dated 12.03.2018, along-with its

1-rni ->m« PA.qSED IN CIVIL
Subject;

Please find

Islamabad letter 
enclosures on the above subject..

the employees of Director General Special ^The Supreme Court has made 
, its Allied institutions/ Centsrs, NCRDP arid NTD entitied for Hoalth Allowance

has been transferred to Province under 18
Education
Hence, the Director General'Special Education

and become a Provinciai subject. It is kindiy requested to take the requisite action on . ^
to this office for onward submission of

amendment
the above noted subject judgment under intimation

compliance report before the court.

.ACCfOlWTS
^GPR Sub Office Peshawar .

Copyfomarded to Accounts Officer (Ti^ffitce of the Accountant General. Pakistan Revenues 

G-8/4, Islamabad. /

ACCOUmS OFFICER (TM) 
AGPR Sub Office Peshawar

i
■ ¥

/ i.
■ ■'}

J

✓
AJ 4^'

,./■

• •

Ml IMwnM No. OniMI'' •iwi«n».»iqi«(iT.q« J|«
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PESHAWAR HIGH COURT, PESHAWAR.

FORM‘A’
FORM OF ORDER SHEET

OIUDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES______________

Date of Order 
or Proceedings

21
W.P N0.43OI-P/2OI8 with Interim Relief.19.09.2018

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Present:

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Despite direction of this Court dated 11.09.2018,

the Advocate General Office failed to check the relevant 

quarter i.e. respondent No.2 and apprise the Court about the 

of the imputed letter dated 03.06.2018.consequences

Today, the learned counsel for the petitioners produced

another letter dated 14.09.2018, whereby the Director Social 

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from

Finance Department and release of budget through SAP

is still awaited.system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view,

Finance Khyber Pakhtunkhwa, Peshawar 

personally appear before the Court and explain his position.

the Secretary

is directed to

^ EXAVUiKlER 
Peshawar High Court



2

V'"
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the

petitioners.

JUDGE

- - -4: .23. - HDale nri’rcsfnialion ol' A[:|'ii(;iii(iii. 
No ol' [>a}:e\

C'dpviiif; ffc...

Tolal..............
Dale of Prepar: 
flak’ of Deliver;

'■'(-reived By

4-

■■ 'Vvi

liim (i.‘ ( opy..........

olCopi..............

looh-uhAmin Khan & Hon’ble Mr. Justice Qalandar AJi Khan.*Ayub* Hon’ble Mr.



1
GOVi':RN;\/i;:-;isiT of ki-;yrfr pa io-rruMiO'iwA

ZAKAT, USHR, SOCIAL VVFLFARF,.SPECIAL EDUCATION
& WOi\1bN' EiViPOWEREiSMT DEPARTfEENT

SUMMARY FOR PROVIMCIAL CATRiiNET

Subject:- DRAWL Q- F HEA1 .Ti-i ALLOWANCE BY Tl-IE EIV'IPL.OYEES OF 
SPECIAL EPUCATION

0 WP'.No.430/2013 NP.ZEER SHAH VS GOVERNMENT OF KHYBER'
PAKHTUNKHVMA

Before the ■IS''"' constitutional' amendment' the- employees of 

Directorate General of Special Education, Islamabad were allcvved .and since 

01,04.2011, after the 18'‘'’ amc-.'ndniont they were ■ working' uridci' ilio Sunl'i'ilnry, 

Social Welfare'Department, Pa!\hiiin!-;hwa. Tiil'lln-Tr e ,-'.

01.01.2012 the petitioner were receiving-i-lealih Professional Aliowanno vice 

I'lnance Division (Regulation-Wing), Islamabad Notification (An/'iC/;-!).

A
? -

I11

This allowance was-stopped by Federal-governn^ent and accordingly 

!ho petitioners filled a service appeal in Federal' SG;rvice TriPi;.nal, Islarnalii.Kl, i.ind 

on 18.07,2017, the Federal Service Tribunal decided in favour'of ll'ie pGliiioners 

(Annex-ll). ■ ; ’ - ■,

2.

The FederaliGovernment then challenged the judgmoni /, doohilon of 

ll'io Federal Service Tribunal/in the Supreme Court of Pakistan but the apox court 

' also decided in favour of the petitioners (Annex-Ill).

3.

After shifting the services from Federal Government' to Provincial 

Government of Khyber Pakhtunkhwa, the. employees of Special Education were
; I ,

receiving the said allovvarice provisionally on 13.06.2018, the Accountant Officer 

(PR-04) office of the Accountant General, Khyber PakhtunkInvAa has written a
' ! j , ' ■

■ ' ' letter to Deputy Commissioner, Peshawar with, a copy to Di.fector, Social Welfare
i ; ■ ' •

and Secretary, Finance .Department that budget for the Health Allowance has
■''ll’- ■ ' '

been allocated but the samp has not been uploaded to the SAP (po.mputer Sy,slem

till date. Accountant.Officer (PK-O-i) further clarified that the Accounlanl Gu'noral 

Office has released thepbaymPnl (.Health Allowa-nce) to these employees on Ihe 

rnr|i.iest of Social WelfaryDepart.ment in compliance of the judgmioril of Si.ij'H'uine
l' ■ ■ ,

Court of Pakistan dated jl7.01.2013, provisionally.and subject to its admlssihllily

I-
•I 'A. , '
I

)I.

■y

£0'I r- '
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Department, Khyb

uploaded

will be stopped (Annex

• S.v
OF|^1:%PYF.! )

■)

!< . Siibject;- •:
T OF KFIYBERGOVERNi^li

the released 

Health
and that in case

the payment 6t
er pakhtunkhvva 

to the SAP Systemfrom Finance

budget is not been
1

Allowance filled a writ petitionof Special- Education fiiif
PaKistan, -1973 and requested 

of Accountant General, Khyber

• 1
1Accordingly We employees
; constitution of

(or
5.

artlcle-199 of theiunder
«unpension of the above;.

and for continuation
■ hlHonornble

e ; mentioned . letter 19.09.201b In nn
iho noi.irt /

Pakhlunkiwa lo pomanuHy

couil Older me

of Health Allowance.'On
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Court in, mo
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*“"d "'"diopiQd. .0,7018. in compliance
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v/iih the

court on 04
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.10.201 B and Ihe
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I :

appoar before

secretary, F,nance
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i 'I ■' lluii-Proiesiai
Ot^parim

-V).honorable court c |
Health Allowance shall nobt.jbe deduc

peshawar Higb 

his office
with the orders of Honorable

^ ■ in compliance Department requested vide
0110.2018 advising this deparument

rtment after thosough analysis

Finally, m6. Finance 

dated
- the Secretary, 

SO(Ut)/FO/i2521/20

' being the .
Chief Minister, Khyber

Court Peshawar 

letter No. 

to move a 
for the approval to

X n
lOi

Administrative Depa
summary PakhtunKhwa (AnnS''

dated 

allow the 

l-lorornhli'i

fi i'h Court Peshawar

is requested to

of the

of Peshawar Fligbthe order■ Pursuance to ti
Chief kllinister, Khyber

7- ■ PakhtunKhwa u
lemcnl the order
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04.10.201S. the ^
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and impi-i' r. ers V
K'

court.

;v-

i



!i w./■

/•
•:

i

GOVERNR/IENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHlRj SOCiAL WELFARE, SPECIAL EDUCATION 

StWyCiMlEM EiViPOWERlYlENT DEPARTIVIENT I
*,

i j

I ■:.
SUiVlMARYiFOR PROVINCIAL CABINET

I -T-
I

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OFSubject:-
SPECIAL EDUCATION

;
WP.No.43'0/201 NAZEFR SHAH VS. GOVERNMENT 
r-'AKHTUNKUA/A” . ' ' . ■

!
On the observations of. Finance Department ■ the c'epartrrionl nl Scmidl 

Wollwre responded and provides tl’ic |■■.;quiGite information, I he l-ir.u.ineo I.Jnpniliimiil 
Kliyliur IT'ikhliiiikliw!;i proposu'll that llm subjeot cuSo ijiay be plaeod l.)Oloi'i.) Ilie 

Provincial Cabinet for appropriate orders with regard to the^ approval ol Lho |jio|)niwM,l 

(■.lllnwi.ince in liplit. of Court Decdsion alonnwill'i the. issue of over-payn'ienl and i.ilfini iillinij 

• inf.illers (Anncx-VII)i

B.

i

vn.

The Chief Minister,' Khyber Pakhtunkhwa in Para-20 of the fiurrirnary has 

ali ondy accorded approval to place; tlic s.ubject issue beloru' the •meco.lin;] ol Prt.n.'iiu,'i(.i| 

Catili let for approval please.

9.

The Provincial Cabinet 1s-revcuestsd to allow the "l-ieaith Al owanco'' 

petitioners and implement the order c-jf :

lO ihoI .10.
I 'lO.'-lOr.'lhlo C> ■! .'d.I ) 'N

\

/
/

I

(IViUHAlVIiViAD'rDREES KFiAM)
Secretary to Government of Khyber Pai'Chtunkhwa , 
Z.'ikr;t, Ushr, Social Welfare, Special Education & 

Women Empowerment Deparlnfcmt

i •; •/ /

Y, 1

.1

:A;
t

l;:;
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OFKHYBERP^W™^.

( CABINET WINS) 
No.SOC(E&iAD)9-24/2019

OatedBcstav^ar the 28^-'October , 20^^^
I'-&

#

tc s
Department.

&,VVomcn ■

CABlIiETpROvmci^OFnpwF. MEBTII^RiraJECT: rtTT.nTSlON QF ^ nl^l^D 22.10^01:^

Dear Sir,

OF SPECIAL 
OF KHVeER-“ss r«.»'“ sss'NTSStiON WTlOJOTaiT* NUtBl 3»»«

PAKHTUNKHVyA----------------
Deeisiononhe^aWneti fo the devolved employees of

The cabinet approved Health Allowanoe
t the rate of one running baao pay.i

inslitutions aSpecial Educalion
ial welfare, special Educations

ZaKat, Ushf, Soc 
women Empowergg^impipmentmg,D§Ba^^nHIl^

T^ort of the Cabinet
, ^ .0 request drat an

aeeision as —d on top pnonty
Stoat ScS! Administration Departmoot,

2.

You:

SE^N OFHCER (CABINET)

hA
n&TE EVENc ,

Copy to*-

2. pf to AdSS sa“
3^ PA to Deputy Secretary i

r &Lbndst^

‘“““SSsS”^ Deoartrnent.
1.

TfoFFlCEE (CABINET)
SE'
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WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

mj
Do hereby appgmt and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. / /2022 /N
CLIENT

A
MIR ZAMAN SAFI 

ADVOCATE

vvv\V« ^

OFFICE:
RoomNo.6-E, S"" Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

r r-
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OF KHYBER PAKHTUNKHWA

: Of"! WiN^j')

Dated Peshawar the
; •■> i'',-v'J Ul-A '-

25-11-2019

jonTlFlCAli^ - *"33 Supreme “r-gderal Governmerit of

education inswufons ( „,, ba admissible only to
pakhtunkhwa.

2. iol EducationSpecie.
Amendment. ^ uhvber Pakhtunkhwa

secretary to □epaftment

j^apateEyeru ^ ^ j necessary action

Co^s fon«arded for 

3^ principal S^ary Spec^l Educa^^ p.Khtunkhwa.

10. Waster

to the:-EiTdst

nt Deptt.

File.

1
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To,

Khyber Pakhtunkliwa, Peshawar.

ATTOWANCy TO IWP r nr -prrTM EmiCATlON

P A t^htttNKIIWA i.eJi:ANTJARY,J011^

Subject;

of Speciar Education 
for Mental Reiterated 

to the entire

t -t R stated that I am the employee 
With due respect Government Institute

Department and IS serving _ ^ p^shawar, quite efficiency and up
& Physically Handicapped
satisfaction of my superiors. devolved employees working
at the rate of one running basjc to the Provincial Govermnent.
Education Institutions sdtution under the Federal Government
That the employees of Spe^al bd^ I ^.opped/deducted from their salaries against
receiving Health Allowance which had PP gervice Iribunal,

ftose employees preferred ,he employees vide judgmenrs
Islamabad and the same have been a o ^ employees of Special E
dated 05.10.2015, 11.01.2016 and allowance. That the respondent
Institutions declared entitle for of Federal Service fribunal,
Department feeling aggrieved from he l^* Government of Pakistan throng
ScPLANo. si 1/2016 with mlejnFe^-^^^

rvf tnp. mdement passea y . die employees

the date of their ’ 
Court and

Ppgpected Sihi

d Health Allowance 
in the Special

were

Education -

-'

of the Kliyber

roved Health Allowance to
Pakhtunkhwa fromCourt of Pakistan

of Special Education “/“i'; h, of the judgment of
to the Province. That 'n ‘ S , ,i„,e and again requested the authouty 

25.11.2019 the applicant tin ^ of Consistency but
of Health Allowance in light 0 , die applicant feeling

devolution
Notification, dated

cerned for the grantcon

this Departmental
health -

the i of

of Pakistan an 
date of devolution to

grant/allow 
d Notification dated 

the Provincial

It is therefore, most
appeal the concerned f

j'-s:." r:"- “r-GovemmemofKhyber Pakhtunkhwa.

authority may very
of Hon’ble Supreme bourt

from the

Yoii^ re ObedientlyDated: 09.02.2022.

Handicapped Children, Peshawai
Government In

physically ■


