-

13™ June, 2022 Clérk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. | Q

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of réspondents not submitted.

Learned Additional Advocate General seeks time to contact the

respondents for submission of reply/comments. Adjourned. To

- come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)



S.No;' |

Court of

Case No.-

Form- A

' FORM OF ORDER SHEET

AN Y

~

/2022

‘Date of order
proceedings

Order or other proceedings with signature of judge

2" June, 2022

2 3
31/05/2022 The appeal presented today by Mr. Mir Zaman Safi Advocate may
- be entered in the Institution Register and put up togthe Worthy Chairman for
proper order pleése.
REGISTRAR ,
' This case is entrusted to Single Bench at Peshawar for reliminar
O 2.0 222 P Y

hearing to be put there on D'g :Qéz 2Xotices be issued to appellant

and his counsel for the date fixed. -

CHAIRMAN

Counsel for the appellant present.

Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appeals. Let this
matter be fixed with the connected appeals on 13.06.2022
before S.B.

(Kalim Arshad n)
Chairman
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIS'l
Case Title: /ﬂé’/)’(/ Q’/%/ //Z&/% /%’ W%
/

S# Contents Yes | No
1. This appeal has been presented by: ML/_M "
) Whether Counsel / Appellant / Respondent / Deponent have signed the v

) requisite documents?
3. Whether Appeal is within time? v’
4. Whether the enactment under which the appeal is filed mentioned? v
5. Whether the enactment under which the appeal is filed is correct? v
6. Whether affidavit is appended? v
7. Whether affidavit is duly attested by competent oath commissioner? v
8. Whether appeal/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the N
' subject, furnished?

10. | Whether annexures are legible? v’
11. | Whether annexures are attested? v
12. Whether copies of annexures are readable/clear? e
13. | Whether copy of appeal is delivered to A.G/D.A.G? \-/

14 Whether Power of Attorney of the Counsel engaged is attested and v

] signed by petitioner/appellant/respondents?
15. Whether numbers of referred cases given are correct? v
16. | Whether appeal contains cuttings/overwriting? "
17. | Whether list of books has been provided at the end of the appeal? v’
18. Whether case relate to this Court? v~
19. | Whether requisite number of spare copies attached? v~
20. Whether complete spare copy is filed in separate file cover? v
21. Whether addresses of parties given are complete? v~
22. | Whether index filed? /
23. Whether index is correct? v’
24. Whether Security and Process Fee deposited? on e
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. Rule 11, notice along with copy of appcal and annexures has been sent
to respondents? on

2%. Whether copies of comments/reply/reJmnder submitted? on
27 Whether copies of comments/reply/rejoinder provided to opposite

party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: /\//Q/ 244/%/”
Signature: Y /%

%‘.

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
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PARVEZ VS SPECIAL EDUCATION DEPTT:
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S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | eeeeneenen 1- 4.
2. Stay application | eeeeeeseen 5.
3. | Notification dated 01.04.2011 A 6.
4. FST Judgment B 7- 13. |
5. Supreme Court Judgment C 14-21
6. |Letters D 22-23. |
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8. | PHC order sheet F 27-28. |
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Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.

Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR W:j.o t<hyber Fzlchtskhwa

Servigs Fribunal

APPEAL NO._ 5 M/é 2022 w BS54

Mr. Parvez, Sweeper (BPS-04), Dated ? 'Z&ZZ———

Govt: Institute for Mental Reiterated & Physically Handicapped Children,

T 4 T2 2 | APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

k|

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may Kkindly be
directed to grant/allow professional allowance to the appellant in light
the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18™ Constitutional Amendment to the
Registrall)mvmdal Government i.e. w.e.f January, 2012. Any other remedy
3’[{( 5 which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

l&iledtp—da

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Sweeper
(BPS-04) quite efficiently and up to the entire satisfaction of his
SUpEriors.

2. That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment

Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ANNEXUIC.eeeereeeaesaeananssassssssssssssssssons eeeeeeceetiessannesttcnnnnaneees A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance: Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed”’. Copies of the judgment, compliance
letters are attached as aNNEXUIC..coveeneverieeinieiiniinnennnnanenn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the .
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached aS ANIEXUIC. . e e eeeiireisirieeriiiiiionsesisereneasasanesssonsen E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.....o.oeeeveeerececenen F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special ducation & Women Iimpowerment Department
move a summary to the Worthy Chicf Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNeXure....ceveeevieerreieeeninecennennes G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019

~ in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil

Appeal No.811/2016 and allowed the Health Allowance to the employees

of Special Education Institutions with effect from the date of devolution

under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNeXUIC...eeveereiareiineerieeriensnseesernenenns I.

9-  That in light of the decision of the Provincial ‘Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATINIEXUTC . aaerrenasssssssssssasssssascssnsssessssessnsssessnasssosanssssesasenases J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record. \

+

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. '

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other cmployees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APEELLANT

PARVEZ

4

THROUGH:
MIR ZAMAN'SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.
/
pEAON

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

PARVEZ VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

[ Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

s /
MIR ZAM SAFI,
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
Government of Pakistan |
Mmlstry of Soclal Welfare & Specxal Education

Islamabad the " April, 2011 :

| NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Cons-ti,tution (Eighteenth
Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the

Ministry of Social Welfare & Special Education are transferred to the Social -

Welfare & Special Education Department Government of Khyber Pakhtunkhwa. -

Special Education Centres for Mentally Retarted Children, D.I. Khan.
Special Education Centres for Hearing Impaired Children, Swat.

National Specia! Education Complex, Mardan. ' |

Vocational Training Centres, for Disabled person, Mardan.

Special Education Centres for Visually Haﬁdicapped’ Children, Kohat.
National Special Education Complex (PHC; MRC, VHC & HIC) Peshawar.
Hostel Facilities National Special Education Complex, Peshawar.
Vocational Training Centres for Disabled Person Peshawal '

. Special Education Centre for Vlsually IHandicapped Children, (,hal sadda.
10 Special Education Centre for physwal handlcapped Children, Abbottabad.

© 0 NG AW

| (Muhamlnad Altaf)
Section Officer (Admin) -

| 'M/M’ . -
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- 'lxlx ;h’c l"c(l'u al buvu.c Tr 1bun , Islnm.tl).\d

e /\'-II’PC"""-'; ;;;;;5(,5 o ‘57_,); 757 to 793, 3‘)4 to O h 91 8 A, 9219 to
943, 998 tol045, 1108 to 1179,

2350, 2552 Lo 23688 2368-A, 2369 102443, 2446 Lo 2484 &

| 2487102501, 2508 io 2520(R)C$/2016 with M.Ps,
i o 'N:n'xrn-( Tahir. :l_;i(l others
Versts

_bccxc(m} C.x]n(.xl Admnusu.nt-on & Dm'z.lo,,.uuut Division,
Sccxcl.n'v Finance: Dwmou uul AGPR, Isl.nn.\b wl.

“Date oflnshtuhon : 04.04.2016. ctc.
Date of icaring . : 17.07.2017
Datc of Judgment :18.07.2017.

. Before: - Syed R.xﬁqixc Hussain Sl.ml‘\, and
T Sycd Mulmmmad Hamid, Mecmbers.
Present: Mr. Muhammad Anwar Mug,hal Advocalc for: the
: C appullunls. o : o |-

: Syed Zil- c-Husnain Kazmi, Assistant  Auorney
General Jor-the ru.ponduus with M/s Arshad Anjum,

Assistiint Director, CA & DD, Naveed Akhter, Scetion

Officer, I'manc# Division, Azhar Nadeeni Ajvan,

. Assistant Accounts Officer :md Muh.uum.xd Ja bar,
‘Senior Auditor, AGDPI as Dll.

runcwvm o F

SYED RAI‘!OUI- HUSSA!N SHAH MI‘MBI' 1R:= With tliis - Jlld[,ml.nl

we shall décide lhc abovc ullcd appcals The. [lu.l:, piving risc to lhc prg.suu’

appcals are that the Prime Mxmslcr of Pakistan applovcd puymcnl of Hcallh

Allowancc to the msmulxous provxdmg Health Scrwcc; in the ycar %012
and the Finance Dwxsxon issucd . nouﬁc.mou No. 2(13)R-"/201 1777 dutcd
06.02.2012 for grant of Health Allo\vm\cc, cqual 1o cnc. basic pay of

122410 1243, 1265 to. 13285, 2327 -

running salary to. thc health personne! in the cmploymcnl or Federal - -

Gov;mmcm in BPS Schcm(. w.e.l. 01.01.2012, in addition lo the exi lmg

pay and nllow.\ncu in BPS.scheme. IIc.x.lh allowance had bt cn paid ( llu.‘

conlcmpomnus of the appellants in cther Govcmmun Ilospualb inclu img :

I’IMS l“i.ds.r'\l Govt. Polyclinic, CDA, ICT, Pakistan R.nlw.\ys and TFeg u’.\l -

Governiiment Scrvxcus llmpxl.xl lsl.\malmd cte. but it was disc.onlmm.d m-

I

lhc prescnt appcll.\ms vxdc unpugm.a Old\.rs dated 08.08 2014 21.03. 401() :

ALY .. *
ARG T

1Ik A "/,....}) - o 1

. H:(.\.rul N N R Y
‘ Inkunagad

L el e

i P A e Rl

g,
RIS

B 2 W'
R s vl

Bt




2 5:65‘ 9 $73¢R YESA2016, cte. witly ppy, "\
. \Im.;d..._15‘.93.'2‘0_!'(_'_.__,_]_'h,c: Seerctary, Capital Ac'lminislr:‘uidﬁ‘v}-\':' Dcvcl(;pmcnl '
Df‘_"“.“"; (S?/\&.l)l)') ('ifl{: lcllca:‘.c{;iilcd O().OS..TOJi":illmvcd Mealth Allowanee
() __.;"-Lipt._:r._\t'mm'.l'nl' Di!cclﬂcu‘:_l‘(.c‘C;:llt‘l':ll of Specis Education (DGSE) ung
aried paying the said Allow;

“,'l'lh clleer from DL dugs, Duae :

the AGPR, Islamabag s ince Lo these personne
: : ne
tor g_l:i_:':(:a'iuil-in:i(i\-c -

s . M uelion al .\'ccrc“"’.\;
. CANDID 1l smployces olI'DGSE started

agitating’ the matter witly him who
alawed Hleat Allowanee
of 16 instiwtiony ol DS and

vide lettor dated 13.03.20 )z to all the cmployees

allicd educition centres, e, in Vicwn('

.func(xon's and the services being. rendered by them in Dproviding “chllh

clleet frony 01.01.2012

Services lo the disabled and speciad childrep with

, . , ot . 3 ‘. '. . .0 -
?nd the AG] R accordingly started paym the said lowanee 1o them, The

. AGPR vide leuer dated 08.08.2014 informed e Dircetor General, DGSE
that Fir_i.‘mr;c Division had not provided lili(lL:c( allacatioh for the year 2014

2015 for the said Allowanee, Dience, the payment of saig Allowance be

Slopped by submitting the camputer changes througly concerned DDOs,

Subscqllcmly the Finance Division allocated budget for the said Allowance o

but the CA&DD_ parked the budget-and later on allocated the same tg sdm‘c
other organization, Being aggrieved ol'x(o‘pp:ng.c‘o!‘lhc said Allowance v‘id'c.:'_ L -
lctter  datedd 05.08,20.14 the  aflected -employces - filed  Wei Pctition
:No:3,784/20|‘3. IRSE2014 und 4()()7/2().{ q \l\‘llicll'\VCI‘c (li,\p.uscd; ol’ by th

'HOn'l’JC Islamabad Hﬁ;li Court, Iskunabad vide order dited ' 17.09.201 5 in

— 44

the following inanner: -

NNX B XXX : XXX
“4.  In the light - of the above, the instand petition
alongwith the connected petitions arc converted into
-Tepresentations deemed (o be pending before the learned
Sccrctary CADD. The learned Scerctary 'CADD shal]

.- afford an opportunity of- hearing to an authorized
representative ol the petitioncrs and, thereafler pass a
specaking order. It is expected that, the Scerctary shall, - .
Jinter alia, take indo considcration: : '

a) ~lhc‘;u"ﬁd':n'il‘d:ucd- 26.3.2015 liled b)' the Scdrc('ury ' ERE :
Fizanee, during the proccedings before this Court; 1o i

T L) the St that in some cases the Mealth Allowance _ § i
O owas paid to the employees by ihe AGIR pursuant - O
et appraval given by the CA DL: )

€) The request made by and oo behald of the
petisioners tha an the circwmstances recovery af

- the _Health Allowanee would . causc immense )
hardship:. and v : . .

d) The fact that e petitioners are. cmployces of
'.)dim:rc:ll' depariments and entities | wnder the

ooBanveTe b 0. . - .
. .
cataneaii L ‘ BRI /




¢ . . . i -

s S .'.5«'»3 W 5?3(!()\:5/20!«.. cte., with M.I%s.

_ admnistrative control ot ¢ I\Dl) and, llu.u.luu., the.

entitlement orclig ibility shall be tuken into
' consideration in the light ot status o eaeh
deps irinent or \.mu) u.p:\rau.l)' o

S ... ln order to-meel . the ‘ends of justice, it would bé

: ap'vrop:xau. that recovery of the Health Allowance already
B paid 1o the. cmpIO) Ses is recovered aftera speaking order has
" been passed by the learned Sécretary. It is expected that thic

Scucmrv CADD shall pass a spwkmg order pref crablv wuhm .'

© 90-days.”

NXN e .* .\'xJ\' ' YT NSNS

e Seerctary G /h\!)l) .lllu perusing llu rcv.o'rk" il nitording the

opportuQity of lu..an to the authorized lcprcscnlalwcs ol the

.petitioners - (now .xmu.ll.ml:.) on 14 03 2016 p.xsm..d the . ordcr dated

21.03.2016 and dcchrul the (,A&.DD' letter d.xlx_d 13.03 2016 ‘

allowing Health :\lluw.mu. 1o the DGSE unpluyw:. uul.\wful agsninst

the rules, \'oxd ab initio .md dirccted the AGPR. lo vecover the said

AHowancc from their salarics in casy mslallmcnts.

2.

the followmg pr’Wcr. .

3.

apbc\lanls being "Federal govcmmu\l S;rvants under Anticle

Constitution

Scction 2'.(b) of Civil Scrvants Acl, 1973 were ‘cntitled to all pa and -

~ allowances pn,s-..nbc.d by Federai Government for its bn\plO)’Cl..\. Further -

“of respondent. Mo. 1 in swithdrawing the suid \.llov'an‘.r-_

fancilul and capricious and that arc cntitled 1o reeeive

In llus backdrop. the '\ppcihms ﬁh.d llu. instant uppc:\l:i with

-1

, *11 is, therefore, most rcspcctfully praycd Lhat the
appellant being. cnutlcd to Health Allowance being | -
covered under catcgory of Health Personncl, the said |
ordet dated  21.03.2016: by vespondent No.l may
therefore, be set aside and it be declarcd that the action

and rceovery thereof from the salarics of appellants, is
malafide, illegals violative - of principles. of locus|
pocmu..nllao. unfair, unjusl unreasonablc, arbitrary.

the: siume, [rom the d:\lx, it his bcc_n wxlhdrawn and
sloppcd from p.\ymcul

The lcarm.d v.,oun':.t.l for the dppcllanla argucd tha

of the Islamic chubhc of Pakistan, 1973 and covercd mdcr

‘stated” that Ginanciul dirgetive contained in Mmmr) of Finance J O.M.

02(13)11-2/"011 dated 06.02. 2012 .was’ \mambxguous and

sl\puh\\,d admissibility of Health ‘Allowance. 10 .\ll hicalth pu':.oi\ \(:l" in

cmployment ol tederal Guvumm,nl in Bl’S Yehicine but Ll cspite e s}lid a8

nnu | u.u\ jon

| g
of the Finanee Pivision, the appellants A were dt.puv«.cl of the ;

mﬂ,ﬁpm
b W IR

glearly -




' :xppcll:mts rcfcrr d 10 the pudgments of IS

“the same claim v

\'oul ab mmo. cor:lm-nmn-_mdxcc

“samec on 14.03.2013 on. the groux*d that llu.y were mvolvcd in the process

~ submiticd by respondent No.2 that health allowance was gr;mtggl‘\‘vi(h (hc‘

sud bcnchtc ln wppo'x ol hm \u'blOn the leurned: counsel for the

dnlcd ‘0s.10. ’015. ll .01.2016,
18.05.2016 and 1412, ’()10 passcd in /\ppml « No.2 4(R)Cb/."'1()l.). S67 1o
7’(R)cs/"ox.,. T170 10 WIST sy (o Psx(x\)c.s,"'ox:. & 381 to

40*(1{)CSI’016 and pra\ul for llu, <'um. relief? Tlu. ll..m.'HC(l‘ counsel

vechemently argucd that the .upomlcnl I‘mancu Dwmon-\ ‘25 blowing hot

and cold in lhc same breath as, un the e h.md it had .ndxmuul the ci.um of

”‘L c‘ptlbll\.'“a hl puou 9 ol (u\.ll |1;\o-|\\'15‘- L')o‘n.u 1.‘ ls(o I!X lh"' “\':i‘."-."lb

lslamahad ngh Count, Islamabad while, on the ather hangl, they declingd

ide: unlu' e l(L(l 2l 3.7 mo He contended that the bcnuﬁl

-once yranted and acted- upnu had ereated i vested right which could not be

\\'ulhdr:\wr. umlnlcrull\'. in violation of’ prmcxplc of natural justice, The

leamed c.oulm.l Hor the appellant lastly’

“and h aving ne s.muuv ol law as
withdrawal / stoppage of sabiey nmounied 1o pmuslmu.nl which cauld not
be uwnrdcxl w}lhn(ﬂ .ldoplmr the duc process ol e pmvulul under (lu.
bovumm.nl Sc.rv.uns (1 llu.w m.y uml l)v-uphm.) 1\\!11.\ 1973,

|
i

q. Tlu. appcnl-. were n:snlul by the- rcqponduuq It was sla(clx_l_
lha( lhc smd nllowam c was Lol .\dmm.mlc. to the nppcllnnls as they did nT
]

fall umlvr the 'lc.mx.w.. The )Lh parsonnct | occause heaith personnel mc.m‘l

3 pcrson who- hcld a post in .m\' institutc or organxzatwn dchvcrmg scrvuc;.T

“in the. health scctor and mcludcd in Suhcdulu-l It was (urll.c.r submitted lh

the Health Allowancc was allowcd provxvnonallv to (lu, .nppul.m(' by lhc|

AGPI\ on the basis of CADD Dwmon s letter dated 06.08; ?012 but,

subscqucntly that wasxon sent a rcfcrcncc to the Fmanc.c Dlvmon lo scck

its concurrence for adnmsnbnhl) of I-h:xllh Allowancc which 1ogr ctted the

of education, (rammg -and rehabilitation of disabicd- \.hlldlt.l\ andd persons
witly dis; ibilitics and hence, »nuld not be dccl.ncd s hv..nllh prrsonncl to

become entitled for the said ullowuncc. The CADD on’ 13.03.2013 in its

commumc.mon to AGPR conv cu.d snm.uon or the Ilunl(h /\HO\VJIICL o

DGSE cmployccs without cu..c.lrrcncx. of the I‘mancc Dmsn,n rand the
AGPR  made provisional  pavment” o the  appellants, - ~which  was
subscquently (Im.onunucd nl er verification of cititlement in - ordt.r o

prevent the misusc of th|< a'ln\\an\.c. b\' non-cntitlcd, pc:sonm,l It was -

4 ;50810 57.i(l()CSl.”.()l(»l,'}glc. with M, Ps,

.ngm.d that u-.npugnccl orders were

L LT
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vl‘lu. Dxrcclor.m. (u.m.rn! ol Special - Eduu.llmn & Socml Wcl(‘uc bcmg

] ﬁ(:S to. 573(!()(.\/’0!6 cle. with M. l’s. )

.lppro\'nl ol the l’mnc Mumlc; lhrough

:scu.nu». .G, Poleluuc and N.monnl lnsu(u(c ochhabxhluuon Mcdxcmc ;

HY S
ulllw(mnnl ‘body., ds..ll( willh- the . pxocc» of cducation, training “and,

_rrumbnhmuon ‘of dis lhls,d cluldrcn and- pcrsons with chsabxluu.:, which’ was

: cirricd out by a. mu.u-')rot'cssxonnl lcam mcludmg lc1chcm ptofcssmnah

do&.lor\ .xdnmu..u.uur-.,. ministerial and supportive 7 .mun.uy stalt did nulv

falr within lhc ambit of hcallh organization and could ner be dcclnrcd as

health pr.rsouncl' o get the said allowinee., The u.spumluu No.3 e,

AGPR in its para\vns; commcms submiitled that the ndcnlncal cascs litled Dr. .
Farkh F. Lodhi, cte” vs Sccrclary Fmancc werc sull pcudmb before the
Hon'ble Suprcmc Court of Pal\lstan.. o

5., o We heard the _Icamcd counsd}f’or the parties and perused the
" _rccord, ' ' ' ' .
G. llu. hc...lllh allowance cqual 1o one basic pny ol‘runnmg .\.lldl’)"

was granted 1o the health personned in ihe unpluytm.n( ol Federal

Govcrnmcnl.’ in nes ’u.huuu wilh elleet lmm 01 Ol 20]2 It w.ns mmlu

-admnssxblc 1o non- clx'ncal cadres. In reply to o quu'y raised by AGPR vide

lcucr No.TM/1§- 64/C$HP/HP5/20H 12118 .ucd 12 03 2012, . lhc -

chulauons ng of the' I‘mancc Dwnsmn vide U, O No.I* 2(13)1{-2/2012- '

172 dalcd 27 03 2012 lumished defi nmon of the health personncl by stating
that hcalUl pcrsonncl meant a persons who held a Post in any institute or
organization delivering services i - lhc. hulth scelor and mcludc..d in
Schedule-l, but did not mcludc pcrson \vho was on’ dc,putauon o the
Federal Govcmmcm from any Province or other authority and who was.on -

contrnct or on work charged basxs or who ‘was paid I'rom contxngcncxcs.

-The appcllants arc ncither clcpu(nuomsls lrom any Province or other
. authorxty nor have been” cngagcd on- conlncx ,or on work charg\-d basis,
- They are also not being paid from conlingencics, On lhc. conu.\ry. they arc

civil servants under .\-.v..uon 2 (b) of*the Civil bcrv.mu. Act, 1973 and ure.

' dchvcnng scrvices to lhc disabled cluldrcn / prrsons. The beneficiarics /

appcllants compnscd of Acadcmu. and Administrative Cadres, According

to the dcﬁmuon {urnishced bv the I‘mancc Division vide their u.o, dated

27. 03 2012 thc appcll.m(s arc entitled to Jicalth allowance, In puras-6 &7
undcr Facts of parawisc comments filed bclorc the Hon'ble Islan}:zbnd High

’ nr\rg\ -|'\ f’\-.!- .
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as.HPA ('or DGSE for ﬁnnnu.:l y\..u' 2014 lS hnwwu DEA relug

N X
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B Courl 1slam.nbad on’ l)ch.m ol‘ .Su.runry I mmu.c Dlwswn in Weit- l’ullluu
No 4007.'2014 it was calc"ortcnll) aduullul that in April, 20]

q Mim stey of
C.'\DD agnm Ssubmitted NIS 7 BOs. cmumnmg a provmon ol Rs. 100 million

sed (o
cndor':c thc NIS 7. BOs and rou...ruuy dc.duc(ul an nmounl of Rs.92.542

million ot’ HPA Icavm" Rs.7.458 million_ for- the, - “petitioners (now

j\ppcllnm.) i.c, 24 cmplo\ s who bclonbcd 10 medical pro(cssion and camc -

under the crileria - of cntitlement of HPA, as per DI-A (L.AUD)‘

,undcrs(andmg DO letter. dated 09.05.2014 was issucd Ly FA’s

Orgamzauon o AGPR for stoppngc of HPA to non-cnutlcd Cmployces and

it was duty of AGI’R 0 take action on the said - leyer and decide
vcnmlcmcm It was praycd that the Petition was an .ndnumstmuw msuc with

. CADD & DC‘SI., llu.n.lou llu.. Finance Dwmou be ' (.\c.ludul fmm the hs(

of- rcspondcnls Now the Finance Dwmnu has dame Ap wuh clxﬂcrcnl
stand, 1 is e .'lllowcd i approbate and u.pmh.m. ‘No Jogicaf reply hag
been submvi'uc'd‘by the - n.s,)onduus for dupnvmv the appellants of their
legitimare rights, A lary.. nimber uf«.mployuca o( the Federal Qovuunu.n(

similarly placcd, arc getting the said .xdvnnmgc Why, Lhcn, the appellants
be deprived, is not clear from what has been wru(cn in the comnu nts belorg
the llon'ble lslhnmbnd llu_,h (_oual lslunmbad and the chu'al Scchc

. Tribunal."This sceins lo be, dlscrumnalory trcalmcnt _Oftending Article 4 &

25 of the Consluutxon ot‘l:l.xmxc chubhc ofl’akxstan 1973, Further, the

: appcllants have been dxrcucd by fespondent No. | to refund- the paid

- amount whxch is against the principle of locus pocmlcnlmc bCCdUSC the .

Ion'ble’ Suprcmc Court of Pnklslan h.xs consxslcnlly held that the bcm.ﬁl
once granted and aclcd upon crcatcd a vested right which could not be

withdrawn umla(crallv in \lol:\uon of natural justice, It.is an c..labhshcd

laswv that bcnc!‘l\ received by a civil qcrv:m( cvc.n under c.rmncous order

passcd by the compclcm .aulhorxly \vuhnul .my tault on the p.xrl ol civil
savant could” not be | recovered ‘cven if (hc benelicial order’ was

subwqucn(ly withdrawn or ru.li('c,d’ We. are rorulu.d o tike this view i

“the h"hl of the Judvmcnt ol Hon'blc Suprcmc Cour( of Pmuslr.n reported in

PLD 1992 sC :07. Henee, (o tlus exient, the unpuwncd orders are not

legally sustainable .md liable to be sct .mdc.

7. 1 \Vc would lec. 1o make an cmphas's on the Judgmcnls o[' the
I'rxbunal in Appcals N’ “24(R)CS/7015 and JSI to 403(R)CS/“016 dau.d -
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03.10.2013 and 14.12.2016 wherdin the conroversy relating to Fealth
Allowance has already been :'czsul'vcd_. When confronted with the said lact,
the respondents have fiiled 10 deny the fact. As such, the action of the.

respondents appears to be inconsistent in the light of the alorementioned

judgments on account of Asiicls 23 of the Constitution which guarantees -

cqual rights and cqual protection of law for cvury citizen. To cnsure
unifo;'mity, rule of conSisicni:y must be applied while conéidc'ring the case
b’ llu:‘ appellnnta, Ninee the Thanble Apes ol videe ih;,jn-.l,-.u‘nl'u:nl In the
casc reported as 1996 SCMR 'llSS has alecady held that “rule ol goad
poverance dunands thai the buu.ﬁ-s ul’ the suid decision be \.Mundu\l lo -
other civil scervimts also, who m.xy natbe patics o Uu. litigation, mslc..ld ofl
compelling thun to approach llu. T nbpnal or any othur legal forum I-lcpc
the ‘claim of the appcllants is rcq.nrcd to be decided on the same analogy /
principle as framed in the cases of Dr. Farrukh Flaz Lodhi and othcrs by thc

Tribunal vide its judgment dated 05 10, 2015, 11 01 2016 and 14.12. 201§

S. Foregoing. m vicw and. 1ollowmg thc rulc of consxstcncy, thc

_impugned orders d.uul 21.03.2016 .uul 25.03.2016 are sct .\sxdc vmh i

direction to the respondents 1o continue the Health Allow.mcc alrc.ndy
grinted to the appetianmts sinee 2012, .md to relund all duduohon made m
cumpliance with the llllpublud uulv.l\ within a periad ol une munlll lmm
the date the \np\ ul”this _|ml|'muu is receivaad in their oflice, Sinee the miain

appeals have been aceepted., ivisc. Petitions ure ..l..o aceepled.

v.  Judgment wapply all e liucd appeals mutatis mutandis,
10. ‘There shall be no order as to costs, ‘ : D
11. . Partics shall be informed-accordingly. - : - !
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, ‘the -action of the
respondents appears to be inconsistent in the light of the aforementioned

- judgments on account of Article 25 of the Constitution which guarantees

equal -rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while considering the case of .

_ the appellants. Since the Hon’ble Apex Court vide its judgment in the case

reported as 1996 SCMR 1185 has already held that “rule of good

| governance demands that the benefits of the said ‘decision be extended to

other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its. judgment dated 05.10.2015, 11.01.2016 and

14.12.2016.

8.  Forgoing in view and following the'rule of consistency, the impugned orders |
dated 21.03.2016 and 25.03.2016 are set aside with direction to the -
respondents to continue the Health- Allowance already grarited to the
appellants since 2012, and to refund all deduc_tioh made in compliance with
the impugned orders within a,périod of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also-accepted. ' '

9. Judgment to apply all the titled mutatis mutandis.

10.  There shall be no order as to costs. '

Parties shall be informed accordingly.

ISLAMABAD

18.07.2017

\M/,%‘



Muhammad Atthue ur Rehman

. etc. » : ~ (in C.A.811/2016)
Respondents(s)

For the Appellant(s) - Mr Sa_ud Ilyas Bhatti, DAG .
(in all cases) - Syed Rifaqat Hussain Shah, AOR ..
: Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa, S.0O Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG
Rawalpindi

For the Respondent(s)'_ In-person |

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
(in C.A.216/16) Malik Itaat Hussain Awan, ASC

Amicus Curiae: = Mr. Muhammad Makhdoom Ali
Khan, Sr. ASC
_Mr Sikandar Bashir Mohmand ASC
Date of Hearing 17.01.2018.
JUDGMENT

UMAR ATA BAND'IAL,? J.— By leave of this Court

granted on 23.‘02.2016, 01.4.2016 a’ind' 12.12.2017 m Fhe,
several c;onneéted appeals befor'evu's, the appellant Federal
Gove_rnmé:nt challenges the judgmen‘ts vdelivef.ed. on cémmon
quesﬁoﬁs of fact and law by the legrﬁed'Federal.'Scrx}i‘(:e Tribunal

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

impugned in the connected appeals declare the respondent

employees of different institutions funcﬁoning' under the

Directorate General of Special Education (.“DGSE”) to be entitled

to paymént of Health Allbwahce granted Ey the Federal

Government vide its Office Memoranda dated 04.02.2012 and "

06.2.2012. These Memoranda are issued by the Finance Division
(Regulaﬁons Wing) Government of Pakistan puréuant to

vapproval granted by the Prime Minister under the ﬁules of

Business, 1973. It would be useful to reproduce the two




g

3. v . . L - ’ . . )
memoranda containing the terms and conditions for the grant of
Health Allowance to eligible persons:

*Gevernment of Pakistan
~ Finance Division .
. C (Regulations Wing) .
F.No.2(13)R-2/2011 " Islamabad, the 04th Feb,2012

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE_BASIC PAY AT_THE INITIAL OF THE

SCALE TO THE HEALTH PERSONNEL IN BPS

) The wundersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.

- Accordingly, CSHP is no-longer in the field and all health personnel
have consequently reverted to the BPS scheme. In order to '
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal .
to one basic pay at the initial of the scale to the health personnel

in_the employment of Federal Government, in BPS scheme, with
effect from 1% January, 2012. This will be in addition to their .

existing pay/allowances in BPS Scheme.

2. This Division’s oM No.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/--
(M. Munir Sadiq)
Deputy Secretary (R-1)°

dekdr

“Government of Pakistan
" Finance Division
(Regulations Wing)

F.No.2(1 3)AR-2 /2011-777 Islamabad, the 06th February,20 12
OFFICE MEMORANDUM '

Subjectt  GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF RUNNING SALARY TO. THE HEALTH

PERSONNEL IN BPS _S}CHEME. .

" In continuation of Finance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the .
Federal Government to grant benefit of one basic pay of running
salary as_Health Allowance to the health persomnel .in the
employment of Federal Governiment, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.e.f. 1.7.2011 will

continue. A
8d/--
{Manzoor Ali Khan)
Sr. Joint Secretary (Regulations)”
_ _ (emphdsis supplied)
2. Learned Deputy Attorney General has contended

that the Health Allowance granted by the Federal Government is

available to health personnel in the employment of the Federal-f"

Government in the BPS scheme at three hoépitals established in
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Islamabad namely, Pakistan Institute of Med1ca1 Sc1ences . , K i

(“PIMS”), Federal Govemment Polychmc (“FGP”) and Nat1onal

Institution of Rehabilitation Med1c1nes (“NIRM”)' The employees‘ ‘
‘at these hospitals do not have a career structure in’ place after

the Career Structure for Health Personnel Scheme Ordmance

. 2011 (“Ordinance”) lapsed on 26.1.201 1. The Health Allowance

was accordingly granted by the Federal Government as a form of - A A

‘ comp_ensation. It'-is clear from the two memoranda dated. ; i 3;;
04.2.2012 and 06.2.2012 reproduced above that the Health
Allowance is nganted “to “health personnel”. Hovlvever,‘ ,the.

. composition of the category of employees that are eligible for the

benefit has not been provided therein. The respondents who are

several hundred in numiber are unrepresented by counsel. In

S mregen et s

view of the fact that a large number of employees are affected by . :

the instant controversy, the Court has sought assistance from o '
' Mr. Muhammad Makhdoor Ali Khan, Sr. ASC and Mr. Sikandar
Bashir Mohman,d,. ASC as amicuS curiae 1r1 the matter.
Mr. Sileandaf Bashir Mohmand, ASC made able Sub'r,nis‘sions _ 4 ' l {

before the Court that highilighted impertant faets . and g x l

documents on record which = simplified the controversy o : i

appreciably.
3. lIﬁ tranapires that an. Office Membrandmn dated : : J
27 03.2012 by the Fmance Division (Regulaﬁons ng) clarlﬁes |
that the term “health personnel” used in the above mentmned
memoranda bears the rneamng given to that expressmn in
Section Q(b) of the Ordinance. This definition refers tc the
contents of ScheduleI to the Ordinance which spemﬁes the

service providers Who qualify as health personnel. A perusal of .

Schedule-I shows that five categories of service providers are




it

Paramedics and Support The serVi'ces speciﬁed ‘under the

categories of Pararnedlcs and Support mclude Teachers
Audiovisual Operators Technicians, L1brar1ans etc

4, ‘The- adm1n1stratwe Ministry for ‘the : health
institutions of the Federal: Government at Islarnabad is the

Ministry of Capital Adrninistration ‘and Development D1v151on

(“CADD”). It is an adm1tted fact that vide order dated '

13.03. 2013 the M1n1stry of CADD granted the Health Allowance

to the employees of the DGSE and its allied spec1al educatmn_

centers/ institutions including Natlonal Trust for the Dlsabled

" (“NTD”) and the Natlonal Council for Rehablhtat:lon of D1sabled'

!

'Persons (“NCRDP”). The respondents weré thereby

acknowledged as beneficiaries of the said grant and Were paid
the Health Allowance with effect from' 01.1.2012 until
27.10.2014, when the Fmance Division informed the Accountant
General Pakistan Revenue (“AGPR”) that only health personnel

working in Federal Government hospitals and .chmcs ‘were

‘qualiﬁed to receive the "Health Allowance. The AGPR

correspondmgly 1nstructed the DG%E to stop payment of the
said allowance to its employees as no budget allocation for the
said emolument ‘had been made in the ﬁnan01al year 2014~ 15.

S. - The dlscontlnuatlon of their Health Allowance was
taken to the Isla_mabad High Court by sorne of the respondents.
Vide order dated 17.9.2015 the learned l—ligh Court referred the
d1spute to the Secretary - CADD for passing a speakmg order

thereon, and till then restralned recovery of past payments of

the Health Allowance from the affected employees of DGSE and

allied centers The Secretary CADD heard the parties and by

ol «.-.._«.-.Jt.‘s'a""‘.._;\.. i A e LB

classified as health personnel, namely: Doctors, Allied, Nnrses,'

A A rmar]
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order dated 21.3.2016 rejected the entitlement of the - ' ‘ V

respondents to reoeiv;e the said allowance. The principal ground '
of his decision is .that employees ‘of the DGSE were engaged in’ :
.the.pr.ocess‘ of education, training and rehabilitation of dis‘abled : g:
childrenn and therefore did not fall within the amb'it, of 'a health I'
organ1zat10n The respondents successfully challenged the- said ' ' i
order before the learned Federal Service Trlbunal Wh1ch has,

inter alia, by the impugned judgment dated 18.07.2017 declared o g

B D e e e A s

that the respondents are 'e_ntitled to the grant of Health = - !

Allowance.

6. - Learned Deputy Attorney General has _contended'

that after the lapse of the Ordmance that had provided a career : o
Astructure for the doctors, nurses and paramed1cs workmg in o

PIMS, FGP and NIRM, the Health Allowance was granted by the

Federal Government as compensatlon to the said health | ' o

. . §
‘personnel. He was, however, ‘unable to show any o k

contemporaneous direction issued by the Ministry of .CADD or

IR

the Ministry of Finance that restricted the grant of the Health B :

Allowance to the claimed employees of the three ~hos_‘pitals
specified by him. As already noted above, the'deﬁnition of health' N
personnel provided in the Ministry of Finance Office - 4 : :

A Memorandum dated 27 .3.201-2'i's‘wide in scope and therefore

e =

unhelpful to his plea. | .' - a : ‘

7. We have examined the deﬁnition .of ~ “health ,

personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the Ordinance which is to the followmg effect . :

*b) “health personnel” means a person who holds a post in any -
institute or organization delivering services in the health
sector and mcluded in Schedule-1, but does not include:

' ' i a person who is on deputation to the Federal
/ : . Government from any Province or other authority; ' . . i

iy ww G i s
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ii) a person who is employed on contract, or on work

charged basis or who is paid from contingencies.”

8. It is noted that the foregoirlg'-deﬁriition of health
personnel covers persons holdmg posts in .any 1nst1tute or‘
organizatlon who are dehve ring services in the health sector that ‘

are included in Schedulel to the Ordinance. Learned Deputy'

Attorney General Was unable to distmguish the respondents,

who are employees of the DGSE and allied mstitutions/ centers,

NCRDP and NTD, from ‘the paramedic and support staff

positions that quahfy as health personnel according to. :

Schedule:] to the Ordinance.. It is not denied by the appellant

that educatio‘n, training and rehabilitation  of -disabled persons

. are services provided in the health sector. These services fall

within the terms of Schedule-I to the Ordinance and therefore
the providers thereof qualify ashea.lth personnel.

9. " Accordingly, not only do the respon,dents fall within
the category of persons who are, in terms of Finance Division
Memoranda dated 06 2.2012 and 27.3.20 12, eligible for grant of
the Health Allowance but their entitlement has in fact been

admitted by both the Ministry of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued

by the Ministry of CADD is referred. Also the affidavit of the

Secretary Finance, Government . of Pakistan filed in the

’ Islamabad ngh Court pursuant to that Court’s order dated

20.3.2015 passed in,;Wri,t Petition No. 4007 of- 2014, spemﬁcally

records. that the proposal approved by the Prime Minister vide

Summary dated 25.1.2012 did not restrict admis31b111ty of the

Health Allowance to the personnel of the three hospitals ‘

(identified by the learned DAG). For that reason the Fmance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the

allowance available to all health personnel employed hy the

Federal Government in the BPS ‘Scheme.

10. As a result the said allowance was paid to the -

‘health personnel of the DGSE and its alhed 1nst1tut10ns unul

27. 10 20 14 when the Finance D1v1s1on 1nstructed ~the AGPR to

conﬁne the grant of the allowance to employees. of Federal

Gove1nment hosp1tals and clinics. This 1nstruct10n represents

merely a change of opinion which is not occasioned by an

amendment in the terms of eligibility for the Health Allowance.

Therefore,. as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issued hy the Finance Division, Government of-
Pakistan still hold the field in their original terms, ‘there is no
merlt in the obJectlon by ‘the learned DAG to the entltlement of

the respondents to claim and receive the Health Allowance

11. As a secondary and also tenuous’ argument learned
Deputy Attorney General contended that the Health Allowance is

granted under executive fiat w1thout any statutory backmg

therefore the same car be withdrawn by the Federal Government )

at any time. That is clearly a ﬂawed contentlon It is admitted
that grant of the Health Allowance and the terms of ehg1b1l1ty to
recelve the same were determined by the competent authonty,

M1n1stry of Finance in accordance w1th Rules of Business. of the

Federal Government. The original terms of the said lawful grant :

still hold the field. These were acted upon and paymen't of the

Health Allowance to the respondents has conferred a’ vested

right upon them. In such c1rct1mstances, the executxve is’ barred

by the rule of locus poenitentiae from un1laterally rescmdmrf and

retr1ev1ng the benefit avalled by its rer*1p1ents Reference is made




1 i
« 4 g
to Pak:stan, throua’h the Secretarv, Ministry of Finance vs. :l‘

i

i

Muhammad Hlmavatullah Farukhi '(PLD 1969 SC 407) and

The Engineer-in- Ch1ef Branch vs. Jalaluddin (PLD 1992 sC -

207). Therefore w1thout a change of .the terms of el1g1b1l1ty for
the Health Allowance even the prospectwe exclusion of the‘ 'f
espondents from rece1pt of the benefit shall constltute arbltrary |
and unlawful action. ‘I
12. . In the eircumstances, ‘we do not ﬁ'nd' any error Or
,elef'ect in the impugned judgments of tl‘.he. learned Federal Service | [
Tribunal dated " 0s. 10. 2015, 11.1.2016 and 18;7.2017. - ' ‘ : ‘
Consequentl};, these appeals are d1sm1ssed and the enutlernent .' ‘
of employees of the DGSE ‘allied 1nst1tut10ns/centers, NCRDP .

and NTD to- receive the Health Allowance 1s afﬁrmed

Sd/- Mtan Saqzb Nisar, CJ
Sd/- Umar Ata Bandial, J
Sd/- I]az wl Ahsan, J
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Office of the

' Accountant General
. Khyber Pakhtunkhwa Peshawar
Phone: 091 9211250-53

No.HAD,/Allowances/Corresp:/2017-18/422 N Dated:19.04.201
-+ To - - N
- The Branch Officer,
Pay Roll-4 Section.

Subject:  COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
: IN CIVIL APPEALS NOS 163 1,-2112[2017,216[ 2016 &
~ 806-811/2016 BY THE SUPREME COURT OF PAK:LSTAN. )

[

I am. d.irected ‘to enclose her'ewith. a copy ol AO(TM)
- No.TM(F)/T-4Q/Health Allowance/2017-18/138 V_dated 05.04.2018
alongwith Honoréble Supreme 4Cot1rt Judgment for further compliance.

- ‘under intimation to AGPR Sub Office Péshavizar 'accoi'dingly.

ACCOUNTS OFFICER (HAD)

| By A ~
| QQW v =0 fb
R

i

. D:My Document\HAD Section\éomplainf regard.doc

. [
b S e A RN AV e BTV U e L DR 2 U Rk - S



”

e

r f
LS

OFFICE QF. THE -

"Sub Office -
: PESHAWAR
Ph NO (091- 9211278), Fax No:091-9211301

2
No. TM(F)/I‘ -40/ Health AHOW /2017-18/ / ;'*Z

[ Dated: 05 .04.2018

- .To, - S
T \/l‘he Accounts Ofﬁcer (HAD), C ' @ -
. o Office of the Accountant General, . : ' . ,

.Khyber Pakhtunkhwa, Peshawar. g

Subject: COMPLIANCE OF_JUDGMENT DATED 17.01.2018 . PASSED IN_CIVIL
APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE
SUPREME COURT OF PAKISTAN. .

Plgasé find enclosed” herewith the Accountant General Pakistan Rcvcnucs,

- Islamabad letter No-TM/ 18-64/Circular/2017-18 Vol—B 111/580 dated 12.03 2018 along-W1th its

enclosures on the above subject. . h

The Supreme: Court ‘has made the e/xpployeés of Direftor General— Special
Education, its allled institutions/ Centers, NCRDP and NTD entttled for Health Allowance.

Hence, the Dxrector General* Special Education has been transfcrrcd 10 Provmce undcr 18"

amendment and become a Provincial subject. It is kindly rcqucstcd to take the requisite actxon on -

the above noted subject judgment under intimation to thls office for cmward .submission of

ACC%g'ﬁTgSLFHCEm

PR Sub Ofﬁce Peshawar :

compliance report before the court. o

- Copy forwarded to Accounts Oﬁ“ cer (T M) oﬁ" ce of the Accountant General Pakzstan Revenues' -
G-8/4, Islamabad . ,

—

ACTOUNTS OFFICER (TM)
4 GPR Sub Office Peshawar
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Accounts DFfice Peshauar Dist. : :
- PAYROLL RECISTER . Page

1,30
o ‘ i For the noolh of August 2018 ) ' o © pate : 2&.6‘.\‘2018
opg . PUE4RS Specfal Education Con lex Feshauar “payrell Seetion . 004 Payrell 1 - : ' .
jJrauch Coda: 231759 HEYATAEAD BRAACK AATIDRAL kRMK 3F FARISTAR RAYATALRL URANCH RAYATARAD BRAHCH feeat-No: 1732-4

S - o . -
08310123 NUlANAD THRIQ KRAK O CHIE: 1720128212773 ) pesig: SEHIOR TERCHER (802893833 Grads: 17 HTH: 7288445-2 Buckle B “azetted/Hon-Cazetiud: 6
PAYHERTS AneudT .DERUCTIDUNS c ANOBBETY LDAR/TURD . BALARCE

9. . -
PRINCIPAL *REPRID

e ooz mo e om s ———- ST okl s AN S e s S R S S bttt A e mmmmcm e mmm e
0001 Basic Fay . £7,970.00 3017 CPF Subscription - Rs 4,270.00- R GRFR:  IU-HISL §&5Y 5¢9 667.00
1801 Hovse Reat Rllonance : §,650.00 4501 HOA Loas Priscipal In 3,620.00- IRCONE TAX 17 ,870.52 2,980.00 14,@91.40
1558 Special Alleuasce 2,710.00 3501 Resevoleat fued . - *195.60-  House Puildinw fdvance 0301 434,000 00 afs,300.00 17,700.00
1547 Medical Allow 154 €1 2,540.00 4004 R.vBenefits & Death € 2,136.00- ) . .
1985 Health Professiosal $7,990.00 . 3409 Incone Tax 1,470 00- : -
7188 157 Adkoc "Relief 011 1,280.00
2199 #¢hoe Beiief Allow B . 906.00
2711 fichoe Delies A11 201 -6,557.00
7224 #dboc Felie? 911 T £,192.00
7747 fidhoc. Eelief Al 20% . 5,797.40
PAYRENRTS . P 144,307, 00 DEDUCTIBRE 11,711.08- . - NE1 PRY 134,5%94.00 01.08,2018 31.08.2018 -
aranch Crde: 231755 . PRYATALAD Wdagch. - NATINHAL BARE OF PARISTAR HASATALGE LEANCH o HovaTapalk GRARCH huent Bor S303-9 :
i)“éfﬂ’:?i?i RIZURE #ilhisd CHIC: 1i2Di0dpidaP? . Sesiq: SEHIER TEATHER {GB7RYIED)  Erade: 17 MR . Buckle Ho. 1 o fazettodstion-Cazettad: €
FAYNENTS. - HouRTY DEDUCTIONS . ABDUNT LDAR/FUND FRIECIPAL - HALONCE hd
0601 Basic Fay 57,970.00 3017 ¢PF Suhscrlftloi ~ Rs 4,270.00- . CPFE;  IU-MISC 9479 . 497 494,00
<100 Heuse Rest Mlloasace €,650.00. 6501 NpA. Losw Principsl In- .0 3,490.99- ' TACONE TRR 19,602.3¢ 3,268.80 36,534.*)0
1558 Special Allusnce 2°710.60 4505 CPF Lo Principal In $500.00-  House Luilting Rdvasce 9301 40%,000.00 3¢1 602.00 14,000,909
1547 Hedical #llow 1524 (1 1,540.00 3.01 Penevolent Fund 13546+ CFf Tenp. hdvince 0368 234,630, 40 214,500, 6@ 19,580 0%
1585 Health Professional . .57,970.00 4004 8. penefits & Deatd € 2,136.00- - ’ : o
2148 152 Adhoc Rellef 11 1,280.00 3609 Incone Tax - 1,634.00~- B
2199 Adhoe Relief .allow 8 906.00 L .
.2711 fdhoc Relief AJ1 201 - 4,567.00 . . 5o Y
224 Bédoc Relief A1l 201 o U5,191.00 co i ‘ ; : . .
747 Addoc felief A1l 201 ° £,797.00 . st . -
. PAYRERTS . 144,287.00 © DEDUCTIONS {‘ 18,135.90- . NEY PAY 178,152.00  01.08. 2018 31.08.2018
_Branch Cnde: 080010 €1 RDAD BRAACK RANIN NEDICAL CERTRE. KHYRER RANK LIN e £7 £DAD BRAECH RuklN WEDICAL CEPESHRHAR . ookt . Mo: 10899 CO
00344271 SAINA HAIDER . CHIC: 1310194308056 Desiy: SPLECH THERAPIST (30289384) . Srode: 17 HIN: fuckle Ho.: Cuetteé{ﬂor@uett!l: < -
C PAYRERTS ABDURT. pPESOCTIONS ANDYRT . LUAR/FURD PRINCIPAL REPAID BALAKCE
0601 Rasic Pay . 5¢,670.00 3017 oFF Subscrlptlal -8 4,210.00--° . CPFY:  TV-NISC 9488 ; -§5% ,256. 00
1001 House Reat Allowange -~ - §,650.00 3501 Genrevoleat Fued . ’ 195.00- TRCONE TeX 30,780.72 - - £,132.00 2_5,&49.?0
_1110 Cowvey Allonance 20 . £,000.00 4004 R. Benefits & Death € - 2,134.00- : : . . o .
1550 Special -Allovance 2,582.00 36{9 Ipcone Tax + o 2,586.00- . .
1347 Medlcal Allon 152 (1 - 2,401.00 " : i . :
1985 Health Professional 57,990.00 R
i"HB 152 Adboo Relief All 1,220.00
K199 adboo Relief Allon & 8467.00 -
2211 Adhoc Rellef 11 201 4,474.00
2174 Adhoc Relief A1} 201 - 5,547.00
2247 hdboc-Relief Al 204 §,562.00 )
PRYNENTS - 147 ,968. 00 . DEDUCTIONS - 9,167.00- . BET BAY 138,201, 00 £1.08. 2018 . 31.08.2018
Branch Code: 220488 HARORSHER afo: NATIOAAL DANK OF FAKTSTAR RAUARSHLR #1D:. #BLOTABAD peeat. No: 6056
2E352040 H.TENNASTD KHALYD CHIEC: 3320214097587 Besig: CONFUTER BOERATOR (20289390 ‘Ersde 16 NIk - [eckle Ho.: oo cizpitedMon-Cazetted: §
PAYRENTS AaBOURT DEDUCTYIDHKS apguRt L BARZEURD PRIHTIPAL REFRID EALARCE
[}
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i1 11 rugany Sprclal [diw'atlcn Conglex Peshinal Payroll lectiew © noq Pagroll 4 : ' -
2199 adnot Relief-h}{:u £ - 750.00 . L . . .
<211 Achoe Fellel M1l 200 3,395. 08 . . ] .
3324 Addoc Relied A1) 201 4,877.00. . - . . : » .
7347 pitoo Relief A1 203 4817.00 : . ~ . .
' " epmemts ©123,792.00 - DEPUCTIONS g,020.00- S KET PAY "115,772.00 £1.08.2018 31:08.2018
Sravch Code: 250400 Charsadda Boad Lid Gab Peshawar aLLIED UANK LINITED " tharsadda Road Eid £ad PeshanarPeshauar fcoat.o: 2630-8- . .
;65&5%&53’&?};.3'3{}""'"'"7 """ Thie. 1730154000123 Sesig: SERIOR TN R Buckie Bort Tty o S
L PAYNENTS : aiouURsy PEDUCTIDNS AROUNXT LORR/FURD - PRINGIFAL REPAID lfhthC[
8001 Basic Pa; . 48,770.08 3017 GPF Subseription = Rs ’ cPFY: 505835 266 ,759. 00
1991 Howse Rest Allouapce - 6,650.00 5002 adjustuent Hovse Reat _ THCOAE TAX-13,414.20 "1,357.00 11,657.50
1830 Ssecial Allupisce 27116.08 3501 e nevolent Tusd : -
1347 Medical ANlow %l 4 {ee5 00 4004 K. Renefits & Death L :
1685 Health Professianal : 43.770.00 2509 Tncone Jax
148 157 Adho: Relief A1l 0 1,16079)
1175 Athoc Felief nilow ¢ 750. 63
A i1 Athec Lelief 41l 200 1,955.00 )
F . 32724 fdhoe Relief #11 201 . 48700 . - S
_ .+ 72947 adhee Pelier 91) 701 4,577.00 - . . : . . .. e
< PATRERTS. - 123,752.00 “DEBUCTIONS . 12,745.00- E " - REY PaY © 411,047.00  §1.08.2018 31.99.2018
'f"!avscl Lode: 256305 £yl Babar Colopy Peshauer PLLIED DANH LINITED, - Gul Bahar Colony Peshaner Peshauar: ficcet. Ho: 23258 . .
pvezieys BIon WORCEW KMATTRK TIC: 1720188910778 T vl ORI TEACHER (I8P, Grade: u.i‘eiﬁ?'""""""'E«;Eﬁ;‘ﬁ;fZ"""""EQEEEEQB}éBEZEQEEEELI g
: PAYHENTS apuNT. DEBUL TI0HS TTARDURT LA TUND PRINCIPRL BEPAID [ALANCE
. . 0601 Basic Py X 45,770.00 3047 SPF Subscriptios - Rs q,270.03- : . CPie: : 124 17700
3 : - 1001 House Reot Rlleuance C $,650.00 3501 Besevolent fued . 800.90- ’ . IHCONE TA% 13,392.60 ©2,233.00 11,{59.60
: . ' 1550 Special Allowasce - 2.118.00 4004 8. Demefits & Peath € Cen2,136.00- : B . . .
1547 Hedical Allom 15% (1 1,985.08 3609 Incone Tax i 1,116.00- ’ ' o
1985 Health Professional- 4%,770. 00 . . .
734d 157 adhoc Relicf AL -+ 1,040.00 . i
7199 fidboc Relief fllou & 750.00 . -
2211 héboe Relief A1 201 .3,895.00
7224 Addog Relief A1) 201 4,877, 00
.2247 fdhoc RelieF all 203 - . £,877.00 . .
;% PRYNENTS . 123,732.00 B DEDUCTIORS . 8,322.40- NEV PAY 115,410.00 01.08.2018 31.°08. 2018 -
) rqno!‘Codg:QEOEGS oA Conplex Hagatabad SLLIED BANK LINITED FDA Conplex Hamatadad Peshanar dcoat. Ho: BE74-0
00545377 ADID ALI S TIMATEI6 . Desiy: SEWIOR TEAGHER (E0269530) Grade 17 T beekle Bo.: Tarettod/Hon-Gazetted: © .
CPAYRENTS - anpuRT I)‘,[bl!CTIIl'NS CANDURTY LOAR/TURD PRIRCIPAL - REPATD - BALAKCE -
0001 Bisic Pay T45,470.00 3047 PF Subscrigtion - Rs ' 4,270.00- ‘ CPFY:  BAL877 .. 256,759.00
1601 House flent Allowamce - 6'650.00 . 3501 Denevolent Furd §00. 00~ - IHCONE Ta% 7,735.08 ~1,290.00 §,445.50
1550 Special Allewapce 1,970.00 4004 R. Derefits &-Death € 2,136.00- : - ' ’ : .
1947 Nedjcal Allos 152 (1 . 1.846.00  3609. Incone Tax : - 645.00- - . 3
1985 ‘Health Frofessional . 46,470.00 : U - .
7148 15% fidkoo Relief ALl : 1,049.00 : : ’
2199 Adhoc Relief Allon £ : 71100
2711 Adhoc Relief 411 201 - 3,702.00
6124 fdboc Telief A1l 201 4,647.00
747 avhoc Felief a11 201 41647.00 . ) _ A _ v
PRYKERTS 118,153.00 C " pLovETONs 7,851.00- _' P ¥ET PAY " 110330200 01.08.2018 31.08.1018
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’ 123,792.00
#SRICULTURE UBIVERSITY, PESHANAR.

HABLE BRER L

INLTED

- ' NET POY
SCKICULTURE UNIVERSITY, PESHAMAPESHAUAR

TiR | Page :
For the nontd of August ,2013 pafe ;- 28.6R.2013

oLg - PHE4ES speaial Edusatlos Longlez Peshanar Payroll Secklion : ONA Pa«iroll 4 .
4008 House Fent Rllcwonce 6,6§B.ﬂ0 506 CPF Loan Principal In .- 2,223.00- . INCLHE 1A% 15,404, 64 2,548.00 12,836. 99
iR€50 Special Allouasce 2,414.08 301 benevolent Fund ' 800.90- CPF Temp. Advanc? 0348 80,000.00 44,4¢0.00 35,548 99
1947 Nedical Allow 157 U 2,263.00 4604 2. Denefits 4 Dmath L 2,135.00- o
1985 Health Professicaal £3,270.00 3409 Incons Tax ' 1,284.80~ :
2148 157 Adboc Relief A1) 1,156.08 -
219 fdhoo Relief Allow €. 838.00
2711 A¢dac Relief A1l 201 4,281.00
2724 Vaoe Felier A1l 20 £'337.00
2247 fdbos Felief A1l 204 £,337.00 ) . . . -

PAYDERTS N 135,010.00 DEDUCTIONS ~ 10,713.00- N HET £AY 124,297.00 01.08.2018 31.08.2018 N
Brasch Tode; 250302 B 1.8.E. Janrod R4.Pashauar ALLIED BAMM LINITED . - 8.1.8.E. Janvud R4 Peshavar Peshauar fdccat Moz 5871-5 . oo
-D4DL242 RAFID AHNLS CUIC: 1550149049133 Decig: PHISIOTHERAPIST {30239452) GCrade: 17 NTH: -Buckle Mo.v Gazetted/Rus-Dazetted: 6

FAaYHERTS aianNy PEDYCTIOHS oA npuRy Lo 1D PRINCIPAL REPRID DALARCE
“hent Basic Pay £3 370.00 3017 OPF Subseription - Rs . - 4,270.00- GPFe: - - 492 €98.%0
Y00 House Reat Allouasce . $,650.00 3501 Ronevolest.Fussd - 155.00~ INCONE TAY 24,005.92 4,335.00 21,&70.80.

1213 Coavey fllonance 20 £,000.00 4604 R. Benefits & Deatd ¢ 2,136.00- :
1850 Special Allouasce 2.414.00 . 3609 Incone Tax 2,158.00- .
1947 Hedical Allow 154 (1 2,263.00 :
-1985 Health Professional £3,370.00
. 2148 15% Adboc Relief A1l ,160.00 -
219y Addoc Relief Allou © 878. 00
2711 hdhoc Relief A1l 201 4,281.00
2178 Adhoe Rellef A11°201 - £,332.00
2147 Addoo Relief A1l 201 £,337.00 :
. ~ -

PAYRENTS . | 140,019.00 DEDUCTIONS ' T 8,765.00- R HET PaY 131,241.00 ©01.08.2018 31.08. 2016 ;

Brasch Code: 211142 BAYATABAD . UNITED BANK LINITED HAYATARAD , . ficoat. No: 010-1699-1 .
iPsa7icas BATIR QUL CRIC: -16202¢8666351 - Desig: SENTOR TERCHER (BD289470) Crade: 17 AT 7280988-6 . Buckle Ho.: Cazetted/Hon-Cazatted: €
. PAYHRENTS ANDUNT DEBUCTIDRS ANDURT LOAR/FURD ; PRIKCIPAL - EPAID BALANCE
0001 Dasic Pay | o 49,770.00 3017 ¢FF Subscription-- Rs 4,270.60~- CPFE. 471548 - 254,438.00
1001 House Reat Allowance 6650.00 3501 Deacvpleat und - 800.80- © INCORE Tax 3,265.12 1,628.00 ,0,1??,48
1550 Special Allowasce 2,118.00° 4004 R, Denefits & Deatd C 2,134.0C- ’
1347 Hedical Allew 352 (1 1,905.00 3609 locone Tax . 814.80- i
1955 Mealth Professional 48,770.00 - - : is
2148 152 Adboc Relief A1l 1,100.00 F
2199 Adhoc Relief Allou B 750.0 i
2111 Addos Relief All 201 3,895.00 ’ .
2124 Addoo Relief A11 201 4,877.00 - .
2147 Rdboc Relief ALl 201 4,877.00 ) - .
PAYRENTS DEPUCTIUNS 9,028 115,772.00 01.08.2018 31.03. 2018

focat. Ho: _148??13008?003

'a0471861 SHAZIR SUL
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1550 Special Allewance
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2148 157 fAdhoc Relief ALl

- g4I0: 1730134134780
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2.118.00
1.985.00

-48°770. 08
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’

FORM OF ORDER SHEET
Date of Order VORDER OR PROCEEDTNGS‘-WITH‘SIGNATURE OF
or Proceedings JUDGE/JUDGES
1 2
W.P No.4301-P/2018 w1th Interim Rehef

19.09.2018

‘Presen t:. Mr Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud Din Hamayun, AAG for the
. respondents

* % %

Despite direction of this Court dated 11.09.2018,
the Advocate General Office failed to check the relevant
quarter i.e. respondent No.2 and apprise the Court about the
consequences of the -impugned letter dated 03.06.2018.

Today, the learned counse] for the petitioners produced

| another letter dated 14.09.2018, whereby the Director Social

Welfare & Special Education Department despite repeated

reminders of Accounts Officer has failed to provide the

requisite admissibility of health professional allowance from |.

Finance Department and release of budget‘ through SAP

system under Ob_]CCt head of health allowance is still awaited.

The letharglc and dlsobedient attitude of the concerned oﬁicer
has exposed him liable to be dealt thh under the contempt of
Court laws, however, taking lenient view, the Secretary :
Finance Khyber fakhmnkhwa; Peshawar 'is direeted to |

personally appear before the Court. and explain his position.

ATT%@E@

EXAWHNER

Peshawar High Court o
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Date of Presentation of Application.

No of Pages

Date of Prepartion of Copy

~Bure of Delivery of Cops

Interim Relief.

petitioners.

B eeen v A e ee
W o e

L R L T Y.

Yervived By et """*‘L/"/‘g"/'}’-»';f} _ i ”

To come up for hearing on 04.10.2018.

Notice for the date ﬁxed. In the meanwhile,

Professional health allowance shall not be deducted from the

+Ayub® Hon'ble Mr, Rooh-ul-Amin Khan & Hon

"ble Mr. Tustice Qalandar Ali Khan.



COVERNMINT QF KVEE ;
ZAKAT, USHIR, SOCIALWELEA P“,“JLLUi EUCATION
&\Nommmmﬁmme“PM_N:Depﬂnrmewu

SUMMARY =02 P:"’{O_Vh\"iC!A.'__‘ CABINET

o o Subjecti- DRAWL O F HEAL TH ALLOWANGE 2Y THE EMPLOYEES OF
S - SPECIAL EDUCATION S s
S . WP.N0.430/2018 NAZEER SHAH VS GOVER r\J\r":\T Cr-_ HYBER'
. ‘ PAKHTUNKHWA
Before the - 18" e\onstitutiona!' amendment the ez’ﬁployees- of
Directorate General of Special Education, Islamabad w'erf_' ‘allowed .and since
()ﬁl.Ofi-.éO'11, after the 18" :ﬁ.nmm‘lmczht 'hov were TWOrKING under H‘H’.’." averuiny,
Social \Neﬁﬁfe' Repartment, FKhvhor F’.-"»..mnm!(zfn.f\.':-*;, Titltheir ol vestiony ared sineo
1.01.2012 the petf'ic- er wers receiving 156:"’_'{3{'0'?’[5.’52.5(31 al fdowannn vics
IFinance Division (R:o llation Wing), Islamabad -.\Jotl‘.eatnc.w (Arnen-), |
2. This allo;-ﬁ/ance_w s stopped by '.f—’_ede;ja.’vg:vc nrrent and s;*..c:»::(:.;';'c.!%x:'ngi\/‘_
A' Ihe petitioners filled a service appeal in Federal -Scz.rvicc Tribunal, tslamabud and
Lon 18.07.2017, the Federal Service Tribunal decided ir faveour of the pc-:{i;z’oruars
C(Annex-l). T o
3, ~The Federal:;G-overm sent then challengéd thc judgrorii / douln!nn u( :
tho Federal Service Fnbunal in the Suplemc Count of Pakistan Lu[ he apex courl "
also decided in favour ofjne peu‘uoners (Annex‘-..ll). '
4, iter shlfmc LhC services from Federal Goveremcm to Plovmr‘a!
C;overnment of Kh/ber Pom wa, the. empioyees of Specral oucc(txon were
S receiving the said allowa-nce provmona!l/ on 1:,.06.-2010 the /-\cco-un"mi Omcer :
'l . (PR-04) office of the Accoun‘“" Genera], Khyber Pakn um<‘wv‘a has written a
= Yle etter to Deputy Commxssnonu shawar with 2 opy tc Dlr‘-“"t(" Soc'ax V\/eha
- and Seccretary, Fmarc: Dcpem t tat budget for 'hc Heall h A xowame has.

been allocated but the same has not been uploaded to the SAP {,wwpuler Syslem

\/\ il cate. Accountant Oﬁffclef (PR-04) furthe'r clarified that the Accoulilamn Cmnuml

iR
Office has released the;oayment (Health Allowancc) to these cmuluym a 0 The

‘(H]ll(‘%t of Social VVelfare| Depa ';nt in comphan-ce of the judgmonl of Suprune

Cuurt of Pakistan dated 17 01.2018 8. provisionally.and subject to its admissihllily
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A ¥y GOVERNMENT OF t"-\YBf‘R DA(‘dTbt\l‘Qﬂ\'\J/\ p
L7 ;, L ZAKAT, USHR, SOCIAL WELFARE, SDEC'A EPUCATION
7 ‘,\f;;,, & WOMEN —r‘J‘.PO\!\';\'v’W'\tl DEPARTIAENT
: SQMMAP\ F‘i..“z%lP.\O\/‘r\"‘tf\l C,’-\L_rt\\

guhject:- ORAWL O F: MEALTH ALLOW ow/.\rm oY _THE Ez'_rtq_r_tggr,,:g)__‘v._;r_f:;t:;gjgr'_r,:gr;

DinAVY e o e
SPECIAL EDUCArlf‘t\‘ ' T

- = ey Tt

WP.No. 43012018 NA L vS GOVERNMENT OF KIYBER

PAKHTUNKG HWA

__'__________-——-——-‘

from Finance Dcpartment Khyber pakhtunkhwa and tha’t'm case the r(tcased

b budget is not been uploaded 10 tne SAP Sysiem, the payment of Healih

Allowance will ke stopped (Ann\.;\ m).

yees of Special’ Educatron n\t»—d a writ petition

5. Accordmgly the emplo
Pakistan, 4973 and roquostt () for

under .article- 199 of the constitution of

suapension of the above " mentioned . letter of - Accountant Genaral, Khyber ;

Palkhtunkhwa and for contrnuatrow of Health A\\owanCe.- On 19. ()‘) 2018 i nn

artor sheet issued by tho Honm ~hle Court in. the subject wiil pulrtlrm tho ur\\nl

r\ho(, c‘d the Sccrotany Fmanco Department, Khybher Pakhlunkhwa 10 por unn\\\y

10.2018. \nvcomplr..mc,r, with the cowtl ordar e

nppmn hefore the. court on 104
gSecretary, Finance Depattmont sopeared before the'court on 04. 10.2018 and the
Cnerntary,. Finance Papartmaent that Prolt anjonal

honorable court clrrcctort tho €

%Y Health Allowance shall notrbe deducted from the peutroners (Annc;/ V).

. i -.‘\

P . P d

\ 6. Finally, ! in COn’\ptlaﬂCL with the ordus of Honorab\e Peshawar High
Court Peshawar the Secretary Finance Department requested vide his office

]
v letter No. SO(Lrt)/FD/3 2524/2013 dated 01.10. 2018 advising this .departmeht

to move a summary bemq the Aclministrative Dcpwnment after thosough analysis

- . forthe approval to. Chief i\/hmstor Khyber Pakihtunkhwa (A‘;wrne:f;-\‘/lj.'

: E |
7.. - pursuance to the ordar of Peshawar High

Court Pashawar dated -

04.10.2018, the Chief Mrmster Khyber pakhiunkhwa is requested 1o allow the

{dealth /-\Howmnco to tho pelitionars and impier‘nertt the 'ordor of the Honarabio
. N . “

courl. ' ‘ .




Culownnee in lght of Court Dc‘( iion alonawilly the.iss

o steng -~ _—

. GOVERNMENT OF KHYBER PAKHTUNRTIWA
ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCATION
& WONEN EMPOWERMENT DEPARTMENT -+

SUMMAR'.‘ EOR OROVINCIAL CABINET -
Ti™. ' : , T
B -

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES oF.

"Subject:-
' SPI‘C‘I/\I_ EDU(‘/\ TION
. Ii o
WP.No. 430/701? NAZEER ol"/\H VS C‘varr’Nmr\lT OF }«l IYBER
PAKFTUNKHWA: . . ' .
I
8. On the observations of.Fé‘nance Départment-the cepartmen! of "nr.ml

reguisite information, The Financo Lapotny

‘ 3 i
Wallure responded and provides he
case iy be placed  boloiue The

l\‘llylu;uVl":l!\'h(unklrw::\ prc)pcj;:u!_l hat the subject
Provincial Cabinet for appropriéte orders with regard to the- approval ol he propotiod
I nl OV lsmonl and athor nlliowl

matiers (Annc,c vil).

9. The Chief Minister, Khyber Cakhtunkhwa in Para-20 of the summary has
alrancdy accordad approval lo place the subject issue belore the mealing ol Provineil

Catinel for approval 'please

10, - The Provmual Cabinet 1& ra sussted to aliow the "Health A cwance” o the
petitionars and implemant the ordor of e onarizio Court, o '\\

. ‘ . /h
: (MU AMMITL BR8] QF-L::‘ WKHAN)

stary to Governmant of Khyber Pai ."fL‘nk}“.WEl

. Ushr, Sccial Weliare, \,ocual Ectucation &

l'

}A ' - Women Empowerment Departmih
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GOVERNMENT OF RHYBER PARHTUNKHWA |
ESTABLISHMENT AND ADMN: DEPARTMENT |
{ CABINET WING ) T R d
No.SOC(E&AD)9-24/2019 ~
‘Dated Peshawar the 28th October 2019. -

- e = wad k4 4 bt GER AT

Tih? Secretary o ‘Govtf_ of Khyber Pakhtu nk’n\#a :
Zakat, Ushr, Social Wellare, Special Education & women
Department. : L

SUBJECT: _QECISION OF __THE ME”E’Tx"NG' OF PROVINCIAL CABINET
: DATED 272.10.2019. ' o

Year Sir, .
B 1 am c_iircqte:d to forward herewith the following decision ‘of the

mefatm-g-_ qf Proymc;al Cabinet held on 272.10.2019 under the cha.’x.rm'anship of
Chief Minister, Khyber Pakhtunkhwa for jmplementation. |

i g

| AGENDA ITEM NO. 16 - T |
| DRAWL_OF HEALTH ALLOWANCE BY THE £MPLOYEES OF sp'scw_*\
| EDUCATION WP.NO.4 012018 NAZEER SHAH VS GOVERNMENT OF KHYBER

| PAKHTUNKHWA ‘ L ;e

e —

‘ Decision of the Cabinet:

The Cabinet approved Health AEIoWance fo the devolved employe-es.of

| Special Education i‘nsii_tulions. at the rate of one ruhmng basic pay. ; _
x Implementing Department: zakat, Ushr, Social Welfare, Special Education & |
‘ . Women Em owerment ) |

2. [ am {0 request that an imple-men'tation report of the Cabinet
decision &s required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
Rrules of Business, 1985 maykindly be ﬁ.xmished on top priority basis to the
Cabinet Scction, Administraton Departmenit. : o

D)

M ABINET)

T1ON OFFICER C
A S{BCTION OI‘F" R (

ministration Dcparuneﬁt. )
4] Secrctary '[Cabinct) Administration Deparﬁm’cm.
ecretary (Cabinet] Administraw |

SECTION OFFICER (CABINET)

It

o ws 56 TS f“ *



WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2022

(APPELLANT)

/QMV e’ (PLAINTIFF)
’ (PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

1/ /Ml/ @5

4

Db hercby appbift and constiie MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

o,

CLIENT ’
M e .
Adekred
MIR ZAMAN SAFI
ADVOCATE

v aplvo mj?vz 23 @5»«&-'

OFFICE:

Room No.6-E, 5" F, loor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003

. Cesvn
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MR OF HYBER » AKHTUNKHWA
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np AR TMENT

D'aﬁed Peshawal" the 25-1 1-2019

NOTIF!C/—\TION .
No.FD(SOSR-NB-T -5 ' 4
o. SR-1)8- 12019. In pu-rsu:mc\-’* of the Supl‘bme Court o! Paki ivi

j 8-r , . > > ¢ Pakistan GV ok
No.8111201b titled Muhammad At\que-Ur-Rehman g Others V/s Federal‘Gover‘:\nﬁgstbg‘f
Pakistan through Secretary Capital /-\dministration etc,” the Government of Khyber

P_akhtunkhwa (Provineial Cebinet) has been pleased to approve Health A\lowance'at the:
rate of one running basic pay 1o the devo

ved employees working in the Special

Education Institutions from the date of their devolution 10 provincial Govt of Knyber

Pakhtunkhwa.

2. The above said al\oWance.wiH pe admissible only to the employees of
. gpecial Education Institutions of Khyber pakhtunkhwa devolved urder 18" Constitutional

/\menc:\ment.

secretary tQ'Govt of Khyber.Pa-kMunkl1Wa
~ Finance Department ' .

EAndst: nNo. & Date Even.

Copy is forwarded for informétioxw and necessary action to the:-
1‘4oountent General, ‘Khyber Pakhtunkhwa,'PeshaWar.
2. Principa\ Secretary‘to Chief Minister, Khyber Pakhtunkhwa.

3. principal gecretary to Governor., hyber pakhtunkhwa. ‘ -
& gecretary 10 social Welfare, special Education & Women Empowerment Deptt.

5'. Directol. FMiU Finance Department,_KhyberPakhtunkhwa,
6. PSte Minister Finance, Khyber pakhtunkhwa ' :

7. PS10 gecretary. Finance
g..PS10 gpecial gecretary, Finance De
9. PAtO Additiona\ gecretary (Regu\at‘.on) Finance Department.

10. \Miaster File.

/ o FINANCE S EPARTMENT




the instant Departmental appeal before your good self for the gr

~ allowance as per directions of Hon

Dated: 09.02.2022. .

" The Director of Social Welfafe, S ) | A ‘7 | /
_ Special Education & Women EmISOWermcntDepartment, o \)
Khyber Pakhtunkhwa, Peshawar. ' :

Subject: 'DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

ALLOWANCE 10O _THE APPLICANT W.E.X. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION |
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY. 012, - . S

Respected Sir, _ o

- With due respc;:ct_'it is stated'that' I am the employee of Special'Educatioﬁ
Department and is serving as Sweeper at the Govémfn_cnt Institute for Mental Reiterated
& Physically Handicapped Children, Peshawar, quite cfficiency and up 10 the cntire
satisfaction of my superiors. That the Provincial Government approved Health A]lOWaxnéc '
at. the rate of one running basic pay fo these devolved employces working in the Special
Education Institutions from the date of their devolution to the .Prov.incial' Government.

‘That the employees of Special Education Institution under the Federal Government were

. receiving HealthAllowarice which had been stopped/_deducted from their salari.es' against

which thosé employees pre'ferred 'ser.vice‘appeals betore ;he Federal Scrvice Tribunal, .

" Islamabad and the same have beexl:al_lowed in favor of the employees vide judgments

dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees of Special Education
[nstitutions declared entitle for receiving of the health allowance.AThat the respondent ,
‘Department feeling aggrieved from the judgments of Federal Service Tribunal, Islamabad
filed CPLA No. 811/2016 with - title of (Federal Government of Pakistan through
Secretary Capital Administration- et¢; vS Muhammad Attiq Ur Rehman & others)
before the Hon’ble Supremé Court of PaKistan and the same has been dismissed by the
de its. judgnien’t dated 17.01.2018 and entitled the employees of Spccial

Supreme Court vi
pertinent 10 mention

Education Institutions for receiving of health allowance. That it 18
that the ‘Government of Khyber pakhtunkhwa Finance Departm_eﬁ'g issued Notiﬁcati’on _
“dated 25.11.2019 in impl'en}e,ntation. of the judgment passed by the HOn_’ble Supreme
Court of Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees

of Special Education Institutions of 'ghe'Khyber Pakhtun_khwa,frorﬁ the date of their - -

devolution - to ‘the Province. That in-light of the -judgment of Supremc Court and
Notification. dated*25.ll.2019 the _applicant time and . again requested the authority

concerned for the grant of Health Allowance in light of the Principle of Consistency but

no reply has been re_ceived from the- quarter concerned. That the- applicant fecling

 aggrieved from thé inaction of the authority concerned by not allowing/granting Health .

ilarly to the other employees of Special Education Ins;itutions preferred .

‘Allowance sim
ant of Health Allowance.

this. Dep artmcmél

VI‘t is therefore, most humbly f)rayed that on accepta‘nce'.of :
grant/allow health-

appeal ‘the concerned authority may Very kindly be directed 10 ,
*ble Supremc Court of Pakistan and Notification dated
o the provincial

15.11.2019 of the Financ€ Department from the datequ' devolution -t

" Government of Khyber pakhtunkhwa.

P
e,

 You're Obediently -

| ) 1_>ARVE*7;,7'~'S"WWi'>ER; )
. Government Institute for Mental Reiterated &
‘Physically Handicapped Children, Peshawar




