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Clerk of counsel for the appellant present.13“’ June, 2022

To come up for preliminaryCounsel are on strike.
hearing on 23.06.2022 before S.B.

q
(Kalim Arshad Khan) 

Chairman

23'“ .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

^ Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. /I

e-

(Mian Muhammad) 
Member (E)
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t FORM OF ORDER SHEET

Court of

/2022Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Mir Zaman Safi Advocate may 

be entered in the Institution Register and put up to the Worthy Chairman for 

proper order please.

31/05/20221-

^-----—W
REGISTRAR ,

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on /g 5, .Notices be i^ed to appellant

and his counsel for the date fixed. / /

2-

CHAIRMAN

2"^' June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar 

connected appeals are fixed on 13.06.2022, therefore, the 

same may also be clubbed with the said appeals. Let this 

matter be fixed with the connected appeals on 13.06.2022 

before S.B.

(Kalim Arshad Khan) 
Chairman
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before KHVBER . ^

^etSr touTSl M7pcli™ 7Hclpo„den / Depopem have s.gned .hf

/ kCase Title:
NoYes

S.#
1.

2. requisite documents / ......... ....... ;-------------------------^-------

Whether affidavit is appcnded? -----------------------::iT;i;;;rer9—
Wh^r affidavit is dd^qttesLeibxcoiTiH^^^^^
Whether'I^^e^f^mix^n:esi^^ ------—-------------

earlier appeal on the

subject furnished?___  _ ..... -------------—---------
Whpthpi- annexures are legible?___ ^--------_____------
Whetherannexln^s are attested?^
"Wheti^opiesofannexures_____ ______ _
Whether co£)^f appeal is^dehvej^d to A^aA.C^^

Power'of Attorney of the Counsel engaged

j.

• 4.
•X5.

6,
, 7.,

8.

9.

10.
✓11. readable/clear? ■are12.

13. is attested and
Whether. _ , o
signed by petitioner/appellanL/respondents.__-------.
Whether numbe£of referred cases g]ven_are_^fre^^^^ ...............
Whether appeal contains cutldngs/ovei;wriUjigl,.. __--------

list of books has been provided jrtjTe_cnd_otthc_appea_,:

14.

15.
16.

Whether__________
Whether case relate to thi_s_^irt?__ ^
■whetherewiisite nunibej; of spm-e_copiesAtta^hec^.-.--------
-WFiili^^mplete spareirep>Msilleljn_separat^^
Whether addresses of p^-tjes given are complete • —_ ---- ------
Whether index filed?____ _____ -------------------------  ---——- '
WhpthfiHndexl^orrect? _________ ___^-------- ^-------------------------
Whether Security ajid_^-oce_ss ^eedeppsp^

Pakhtunkhwa Service 1 ribunal Rules 1974
Rule 11. notice along with copy of appeal and annexures has been sent 

of comn^cnts/ Provided to opposite

17.
18.
19'.
20.
21.
22.
23.
24.

25.
on

26.

27. paity? on
I, is certified that formalitics/docr,mentation as required in the above table Ira -e been fulfilled.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. _©3 /2022

SPECIAL EDUCATION DEPTT:VSREHMAT KARIM

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application2.
6.ANotification dated 01.04.20113.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.DLetters6.
24- 26.ESalary slips7.

27- 28.FPHC order sheet8.

29- 32.Summary & decision of Cabinet G&H9.
33.Notification dated 25.11.2019 I10.
34.Departmental appeal J11.
35.Wakalat Naina12.

APPEIXANT

/ITI4ROUGH:
MIRZA SAFI

ADVOCATE
Office: Room No. 6-E, S'” Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564

Sir,
Spare copies will be submitted 
after admission of appeal.



I*
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

peshawar^^^^./^3

APPEAL NO. /2022
Khyt>or F«M****^*'T^* S«l-vi«c Tribuiial

g5tI»iary No.

2^2.3/Mr. Rehmat Karim, Chowkidar (BPS-04),
Govt: Institute for Mental Reiterated & Physically Handicapped' Children,

APPELLANT

Dated

Chitral

VERSUS

1- The Government of Khyber Palchtunlchwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunlchwa, Peshawar.
4- The Accountant General, Khyber Pakhtunlchwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palchtunldiwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH 
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME 
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e. 
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be

\ _ directed to grant/allow professional allowance to the appellant in light
the judgment of Apex Court and Notification dated 25.11.2019 from

_____ the date of devolution under the 18*'’ Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Chowkidar 
(BPS-04) quite efficiently and up to the entire satisfaction of his 

superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and alter the Provincial Government enacted 
Khyber Pakhtunlchwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunldiwa

2-



0-
Province before the commencement of 18"’ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunlchwa. 
Copy of the Notification dated 

annexure...............................................
01.04.2011 is attached as

A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department, 'fhat it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C & 1).

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions fi'om the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Flealth Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Kliyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court Issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Fiducation & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-



(

for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^'^ Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

8-
in Civil

1.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

9-

J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Ai-ticle 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Flealth Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals ineluding persons in the serviees of the federation, 
therefore in light of the said Artiele the appellant fully entitle for the grant of 
eonveyanee allowance during vacations.

H- That under the principle of eonsisteney the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be aceepted as prayed for.

THROUGH:

ADVOCATE

CERTIFICATE;

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS;

CONSTITUTION OF PAKIS TAN, 1973
SERVICES LAWS BOOKS
ANY OTEIER CASE LAW AS PER NEED

1-
2-
3-



1.I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSREHMAT KARIM

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

AfTESTED
yms:m SAFI,MIR ZA

Advocate
High Court, Peshawar\

☆
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coprd (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhtunkhwa.

1. Special Education Centres for Mentally Retarted Children, D.I. Kdian.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan.
5. Special Education Centres for Visually Handicapped Children, Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar
8. Vocational Training Centres for Disabled Person Peshawar.,
9. Special Education Centre for Visually Handicapped Children, Charsadda.
10. Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altai) 

Section Officer (Admin)
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94.T. 998 (o!045. M08 to I 179. 1224 lo 1243, 1265 lo 1325, 2327
to 2.45(J._2;>52 .1o 2.16,St'c236S.A, 2.369 lo 2'Ul.l. 24*16 lo 2484 v'i 

. 2487 to 2501. 2508 lo 2520CR)CS/2016 wiih M.Ps.

■ N«i.*<r:W'Hihir :incl otlicr.s

Vcj’.sii.s

Sccrctnry, C:ij)il:il.A(lmiiiii4r:«l:6ii ncvL-lor.iuc.it Division,
^ Secretary, I'iiinncc Division niul ACPR. IsUiinabacl.

Datcoflnstitution : 04.04.2016. etc.
Dale of hearing . : 17.07.2017 
Date of Judgment : IS.07.2017
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h
II. Before: Syed Rafiquc IItis:ihin Shah, and 

Syed Muhammad Hamid, Members.

Mr. Muhammad Anwar Mughal, Advocate fot* the 
appellants. j .
Syed Zil-e-Musnaiiv Kazmi, A.'iSiSlanl Allorncy 
General for the respondents with M/s Arshad Anjuni. 
A.s.'tisiant Director. CA &. DD. Navccc, Akhtcr, Scciipn 
Officer. Finance Division. Azlmr N'adccm A 
A.s.si.'-.ianl Accdiint.s Officer and Munammad Jal 
Senior Audilur. AGl’lv. a:; D.R.'i.

;i;Fresent:

I
%
I,vpn,

)bnr, r.:

■i:
V;

.niDCMlCNT
r-.‘

SYED RAFIQDF HUSSAIN SHAH. IVlI^IVinRK:. V/illi lhi.s jndguent 
we shall decide the abb VC tilled appeals. The. facts giving ri.se to the present 

appeals arc lh.H the Prime Minister of Pakislan approved.payment of Health '

Allowance to the institutions providing Health Scrvicc.'i in the year 2012
and the Finance Division issued notification No.2(13)R-2/201 1-777 dated
06.02.2012 for grant of Health Allownncc, equal lo one .basic pay of

running salary' lo the hcaltli personnel in the employment of Federal .j
Government in BPS Schcrire w.c.f. 01.01.2012. in addition to the e.\i; ling .

pay and allowances in BPS .schcme. l-Icallh tdlowance had been paid lo the |

contemporaries of the appellants in other Government Hospitals including.

PIMS, Federal Govt, Polyclihie, CDA. IC'i'. Pakistan Railway.s and Fei eral
• i ■ ■ j: l- .

Government Services Mo.spitid, Islamab.ad, etc. but it wa.s disconlinual lb t
■■■■ ■ , . i j- ; . ■

the present appellants vide impugned orders dated 08.08.2014. 21.03.2010

I;
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Allowance has already heci; resolved. When confroiucd wiih ihc said facl.
j

I
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the rcspondcnis have failed lo deny the faci. As such, ihc action of tljc 

respondent.s appears to he ineonsistem in the iiylit of the albrcmcnlioncd 

judgments on aecoum ol Aniclc 25 of the Constitution which euaranlccs : 
ec|ual rights aiul ec|ual protection of law for cvci'y citizen. To ensure 

unifomiity, rule of consistency must be applied while considering the ease
nl_ llic iippellinil:., lli,- ll•■ll'l•lk■ A|>»v\ ('•mil viilit il;; )iii|j>,irioill in lt)U

c.ise reported as 1996 SCivlR IJSS lias already held that "rule of good 
• govenianee demands tliai the benents of the siiid deei.sion be extended to 

other civil servants also, who may not he parties lo llie lilignlion. instead off 
compelling them to approach the Tribunal or any other legal forum. Hc/u:c; 
the claim of the appellants is required'to be decided on the same analogy /:■ 

principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the •
Tribunal vide its judgmchl dated 05.1 y.2015, 11.01.2016 .and 14.12.201^..
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for eveiy citizen., To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal fOrum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

8.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

ISLAMABAD
18.07.2017

/
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(in C.A.811/2016) !!•
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llFor the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
Syed Rifaqat Hussain Shah, AOR 

. Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Charma, S.O Fin., 
Mr. Sajid Javed, Asstt. Legal.Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi
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For the Respondent(s) In-person
■ 5

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC V

(mC.A.216/16)

fMr. Muhammad Makhdoom Ali ■ 
Khan, Sr. ASC . ■
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae: f

;:l
Date of Hearing 17.01.2018.

JUDGMENT
1]

iii
UMAR ATA BANDIAL. J.— By leave of this Court !-•

ft i;granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal , 

Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal , 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgmerts

i!1
1

ft

I;

[: •

r ■

i
impugned in the connected appeals declare the respondent 

employees of. different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant _ to

§

5 . ■ I
i:

ii1;s

:l

approval granted by the Prime Minister under tlie Rules of 

1973, It would be useful* to reproduce the two
i:

!!
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rmemoranda containing the terms conditions for the grant oft ['
[IHealth Allowance to eligible persons: 1

!.“Government of Pakistan 
Finance Di'/ision 

(Regulations Wing)
Islamabad, the 04‘h Feb,2012F.No.2(13)R-2/2011

S;it
• OFFICE MEMORANDUM

l:

tiGRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

Subject:

fSCHEME. !'
i;

The undersized is directed to say that the 
' Ordinance No.VI of 2011 that sanctioned the Career Structure for 

Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tire loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided-by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with 
effect from 1®' January, 2012. This wiU be in addition to tlreir 
existing pay/aUowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated 17‘h 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir, Sadiq]

Deputy Secretary (R-I)”

1

li
i!:;■ •

i!!
■ i;;■ ii I2. i; .

n
y-

I***

"Government of Pakistan 
Finance Division 

(Regulations Wing) ■

Islamabad, the 06^^ February,2012

H
■ :

ii IS■■I

F.No.2(13)R-2/2011-777

OFFICE MEMORANDUM !■;

GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF RUNNING SALARY TO THE HEALTH •
PERSONNEL IN BPS SCHEME.

;iSubject:
j1;

In continuation of Finance, Division’s 
No.F.2(13)R-2/2011. dated 4.2.2012, it has been decided by toe 
Federal Government to grant benefit of one basic pay of running 
.■^lalarv an Health Allowance to the health personnel in toe 
employment of Federal Government, in BPS scheme, with effect 
from 1»‘ January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.2.4,000 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

O.M.

f,
ii
f;i;
I-;
I

PI
■ i;:i

Sd/- ■
(Manzoor AJi Khan)

Sr. Joint Secretary (Regulations)"

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

;
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‘Islamabad, namely, .Pakistan Institute of Medical Sciences 

(“PIMS”), Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

tlie Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

was accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two mexhoranda dated

■

/ 'iA !'
'j
V
i i:

I.

ii
M i;
j:|

:
ii’:i‘;
ii;f I!•
iii ■ii:
lii
li

04.2.2012 and 06.2.2012 reproduced above that the Health ■i!
i'i!:

■Allowance is granted to "health personnel”,. However, the 

composition of the category of employees that are eligible for the 

benefit has not been provided tlierein.. The respondents who are 

several hundred in number are imrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, tlie Court has sought assistance from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC; as amicus curiae in the' , matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and 

documents on record which simplified the controversy

■ <! i!1;

I:
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ii
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i!::I;
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•ii
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appreciably. I
It transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

that the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to that expression in 

Section 2(b) of the Ordinance. This definition refers to the 

contents of Schedule-I , to the Ordinance which specifies the 

service providers who qualify as health personnel. A pemsal of
t

Schedule-I shows that five categories of service providers are

3. i;;l
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fclassified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified under the 

categories of . Paramedics ' and Support include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The administrative. Ministry for the health 

institutions of the Federal Government at Islamabad, is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted, fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the employees of the DGSE and its allied special education 

centers/ institutions including National' Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

(“NCRDP”). The respondents were thereby, 

acknowledged as beneficiaries of the said grant and were paid 

Health Allowance with effect from 01.1.2012 until 

27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel

::lii;

fSK
t

i;:

i'i

I V

I c
4.

S'

■ ?

!
■i-I

II

:!
i

!i

t.
Persons S

i;
SI i

i.i

ithe
l!): . ii:[J
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ii i"working in Federal Government hospitals and clinics were

the Healtii Allowance.
I
!The AGPR .qualified to receive 

correspondingly instructed the DGSE to stop payment of the 

said allowance to its eraplo5^ees as no budget allocation for the

h
Ij:

ii
■ r

said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance was 

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretaiy CADD for passing a speaking order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretaiy CADD heard the parties apd by ,
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¥.S. i6rder dated. 21.3.2016 rejected the entitlement of , the
ia.h i ijrespondents to receive the said allov/ance. The principal, ground 

of his decision is that employees of the DGSE were engaged in 

the process of education, training and rehabilitation, of disabled

(-• :J
■s '. ii S
is
n ■i

, 5
children and therefore did not fall within the ambit of a health ;|

P(
i.iiorganization. The respondents successfully challenged the said i

i;order before the learned Federal Service Tribunal which has,

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health
% .1

i'i:
Allowance. I;!

ILearned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health 

personnel. He was, however, unable to show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of health 

personnel provided in the Ministry of Finance Office 

Memorandum, dated 27.3.2012 is wide in scope and therefore

I6. I: Ii:
ii:
i!i
ill!!:!

. r. ii!

i
i
iii
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i i:S

f

ii

ii ii

unhelpful to his plea. ii
iiWe have examined the definition of “health 

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect;

“b) "health personnel” means a person who holds a post in any 
institute or organization delivering services in the health 
sector and included in Schedule-I, but does not include:

■ i) a person who is on deputation to the • Federal 
Government from any Province or other authority;
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a
H-4. ii) a person who is employed on contract, or on work 

charged basis or who is paid from contingencies.”
A

•li
'.1

sIt is noted that the. foregoing definition of health 

holding posts in any institute or

.fi8.

personnel covers persons i'i
i:organization who are delivering services in the health sector chat 

Scheduled to the Ordinance. Learned Deputy lil
are included in 

Attorney General was 

who are employees of the DGSE

!
unable to distinguish the respondents, 

and allied institutions/centers,
ii

iic
!■

NCRDP and NTD, from the, paramedic ' and support staff

health personnel according to
.1
f iii

ii;positions that qualify as 

Scheduled to the Ordinance. It is not denied by the appellant
li!I-;
I-;

. ii;I
ii

■

that education, training and rehabiUtation of disabled persons

health sector. These services fall.

111i;;
are services provided in the

iiof Scheduled to the Ordinance and thereforewithin the terms

providers thereof qualify as health personnel.

:
6

ii
i.ithe !■

•1 i:

Accordingly, not only do the respondents fall wi+hin 

the categoiy of persons who are, in terms of Finance Division 

dated 06.2.2012 and 27.3.2012, eligible for grant of

!: ■9. r,
il
ii
s

t;Memoranda I
fibut their entitlement has in fact been 

of CADD and Ministry of Finance.

i'ithe Health Allowance
ii

admitted by both the Ministry

pect the aforementioned letter dated 13.3.2013 issued •1 iiiIn tliis res
by the Ministry of CADD is referred. Also the affidavit of the

of Pakistan filed in the

II4ii‘;(■iri
5 iii

Secretary Finance, Government
datedorderthat Court’sIslamabad High Court pursuant to 

■ 20.3.2015 passed in Writ Petition No. 4007 of 2014. specifically 

records that the proposal approved by the Prime Minister vide

adrhissibility of thedated 25.1.2012 did not restrictSummary
Health Allowance to the personnel of the three hospitals

the learned DAG). For that reason the Finance(identified by

Supreme V-
isle
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division Memoraiada dated 04.2.2012 and 6.2.2012 

allowance available to all healtli personnel employed by the 

Federal Government in the BPS Scheme.

As a result, the said allowance was paid to the 

health personnel of the DGSE and its alUed institutions until 

27.10.2014 when the Finance Division instructed the AGPR to

made the !■

,1
t

10.
i;j

ii ri ■
!'i

. 5!
s

.5

confine the grant of the allowance to employees of Federal 

Government hospitals and. clinics. This instruction represents 

merely a change of opinion which is not, occasioned by ah 

amendment in the terms of eligibility for the Health Allowance.

f; Hi
s;

Ia
•I

i:Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and i;
i--1'

27.3.2012 issued by tire Finance Division, Government of 

Pakistan still hold the field in their original terms, there is no 

merit in the objection by the learned DAG to the entitlement of !;i

S
the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutoiy backing 

therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eUgibility to 

receive the same were determined by the competent authority,

' Ministry of Finance in accordance with Rules of Business of, die 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon and payment of the

the respondents has conferred a vested

2
11. E

•-i'
!;i

I
I.1 ;i:

lii:!i

itHiii.
t'!
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.

it•i:I
f

Health Allowance to

right Upon them. In such circumstances, the executive is barred
ft-
I. ■:

by the rule of locus poenitentiae from unilaterally rescinding and 

benefit availed by its recipients. Reference is made

it;

retrieving the
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I 1.

1 f.to Pakistan, through the Secretary, Ministry of Finance vs.

i(
Muhammad Hiiiiiavatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs, Jalaluddin (PLD 199^ SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

. respondents from receipt of the benefit shall constitute arbitrary 

and unlawful action.

■S'

i

E

i;
!,
!

iIn the circumstances, we do not find any error or12.
r

defect in the impugned judgments of the learned Federal Service

Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017. I;
i;
i:
i‘Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to ■ receLve the Health Allowance is affirmed.

i;
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone:091 9211250-53

Dated: 19.04.2018NoSaD/Allowances/Corresp:/2017-18/422 

'To

The Branch Officer, 
Pay Roll-4 Section. ■I

:]
'3

roMPLAINCE CiP JUDGMENT DATED 17.1.2018 PASSED
TN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &

1 /2016 BY THE SUPREME COURT OF PAKISTAN.

Subject:

1
I am . directed to enclose herewith a copy of. A.O(TM)

05.04.2018
-5

■ i

No.TM(F)/T-40/Health Allowance/2017-18/138 dated 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

I

I,
. '■&

ntJ
i o];‘FicE

I
o: rFiCER (HAD)ACCOUN'

V 4
• i

M

D;\My DocumentVHAD Section\complaint regard.doc

V .
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-* i GBFICB.^F.THE . ■ ...^

PESHAWAR
Ph No:(091-9211278), Fax No;091-9211301

j

.tr •

■ TMfFl/T-40/Health! A11OW./2017-18/ Dated; 05 .04.2018
No (Q)to.

Accounts Officer (HAD)
. Office of the Accountant General,

Khyber Pakhtunkhwa, Peshawar.

rmvTPT.TANCE OP .TUDGMENT minis MASSED IN CIV^
APPEALS NQS.1631-2112/2017. 216/2016. 1344/2016&806-81.1/2016 BY.TtjQE
STTPREME rOTJRT OF PAKISTAN.

enclosed herewith the Accountant General Pakistan Revenues, 
No-TM/18-64/Circular/20l7-I8 Vol-B-ITI/S89 dated 12.03.2018, along-with its

Subject:

IPlease find

Islamabad letter 
enclosures on the above subject.

made the employees of Director General Special jThe Supreme Court has
. its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowanc^ , ^ 

General-Special Education has been transferred to Province under 18'” 

a Provincial subject: It is kindly requested to take the requisite action on ■ 
intimation to this office for onward submission of

.5

Education
Hence,, the Director 
amendment and become 

the above noted subject judgment under 
compliance report before the court.

.ACCOUNTS tFFiCEltSTSr
^GPR Sub Office Peshawar.

Copyfonmrded to Accounts Officer CTl^ffiice of the Accountant General. Pakistan Revenues 

G-8/4, Islamabad. /

\ACCOUNTS OFFICER (TM) 
AGPR Sub Offilce Peshawar 1

•
a

✓ •S
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2148 15'/. ftdkoe Relief Ail
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PESHAWAR HIGH COURT, PESHAWAR.

FORM‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES

Date of Order 
or Proceedings

21
W.P NO.4301-P/2018 with Interim Relief.19.09.2018

Present: Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Despite direction of this Court dated 11.09.2C 18,

the Advocate General Office failed to check the relevant

quarter i.e. respondent No.2 and apprise the Court about the 

consequences of the impugned letter dated 03.06.2Cil8. 

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, whereby the Director Social 

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP 

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary

is directed to/ Finance Khyber Pakhtunkhwa, Peshawar 

personally appear before the Court and explain his position.

^.EXAkMl(lER 
Peshawar High Court
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2

V^"
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the rneanwhile, 

Professional health allowance shall not be deducted from the

petitioners.
- H

JUDGE

3.5J.74
Dale of Preseniatiuii o''.\[)j'ii( aiiiiii. 
No of
Copviii!; rue...
Total..............
Date of I'repar;
Oak’ of Delivcn 

gy

■(

-. ?r.P 4-(W

2.^
I ioII 0: (■()j)y...,.. ..t _-.24^.

ol’Copi

......J
bic Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar All Khan.*Ayub* Hon’
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. GO‘C'RRN;\/ir;WT OF !<1-;YRFR PA!<1-1YI.:M1v11WA 
ZAKAT, USi-ll'F SOCIAL WLLFARF, SPECIAL EDUCATION 

& WOL'iEM EiViPOWERiViENT DEPARTIEENT

s.'■-•t

■ A:»>< i:;>?

-r

i SUMMARY !A")R PROVINCIAL' CABINET .i !
Subjec:!:- DRAWL O' I- HEAI.Tl-1 ALLOM/AMCIF iiY_TME FIWP!.^:FES . OJf 

SPECIAL EPUCATiON " ' "" ' ..... .......... T. i•'-1

. WP.No.430/2018 NAZEER SHAH VS'GOVERNMENT OF KHYBERS!
‘H

PAKHTUNKHWA

i
Before the '18“"' constitutional' amendment the employees of ■ 

■Directorate General of Special Education, Islamabad were allcYv'eaLand since 

01,04.2011, after the; 13‘'^ ainc-Mic'lmont they were woiRirig i.indci- ihe f-Micrnliiiy, 

Social-Welfare'Doparlment, Fl-^vf'or Pa!<hiiinki'iwa. Till their-ri. ^■.■.di ;ii,■■;;■; .-.lari iT-i,','' 

01,01.2012 the petitioner were receiving i-ieaith -Professioi-ia!

Finance Division'(Regu!ation Wing), Islamabad Notification (Annex-i)

S
A

Allow'.;!ic;o vide

i;
FT

2. This- allowance was stopped by Federal .government arid acoardlngly 

Iha petitioners filled a service appeal in Fede.^al Scirvice Tribi.;nal, hilan'ia.lh.u'I.

-on 18.0'7,2017, the Federal Service Tribunal decided in faycur of ihe pelitioners 

(Annex-ll), ; ’ ,

(.ind
d:::
'i' -0-

-1-r ,-
Tr--
lA. -
T- 3. The Federal!Government then challenged the judg.monf/.doolnlori of

courttl'ic-; Federal Service Tribunal in the Supreme Court of Pakistan but the r;ipc;x 

" also decided in favour of the petiticners'(AnnGx-lll).-

After shifting the sc-tTvices from Federal Government'to-Provincial 

Government of Khyber Rakhtunkhwa, the employees of Special Education were 

receiving the said allowance provisionally on 13.-06.2018, the Accountant Officer - . 

(PR-04) office of the Accountant General, Khyber .Fakhtunk.iV'/ci has writte 

■letter to Deputy Commissioner, Peshawar with a copy to Di.rector, Social. Welfare 

and Secretary, Finance pepartment that budget for'the Health Aliowance has 

been allocated but the saniie has not been uploaded to the SAP (pomputer System 

till dale. Accountant.pffjcer (PR-O-i) further clarified that the Accountai'i

-1,
T;

F-

- I

n a

•yv Givcinral
OITice has released thejpayment (.Health Allowance) to these empltiyees liii Hie

l

rni'iuest of Social Welfare;;Depart.ment in compliance of the ju'dgmen.rf;if-Si.i|'irijine ' 

CciLirt of Pakistan dated il 7.01,20 O provisionally and subject to its acJnil.sslbllilyI 0,
!!-

I

i
! •
i
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oepaRTME'^t

svum^f osSSQ^^^- ■

QPpr.lAL EDjJCpLLbriU 
—"" ” • -•

WP.MoJ^MOlSJ^AlsEB
pmThtunkh^ ■

I ;
■,/A I- T1I■■' /

■f

^^0 ■':r ElMiTLOXg)iil..et
■!, ‘ ■ . ;

/■

8ubj«ct:-
r-uAM x/= GOVERiTM£NI_QrJliiXHl;:^;iV

and mat in cnse.the released 

the payment ot Health
r pakhtunkhvva

SAP .System.
Oepartmentj Khyos

uploaded lO the
from Finance 

■ budget is not been
stopped {Annen-nO

Allowance will be

under article-t99 of the| ponst,tut,on o,

suspension of the above ; nnenUon
and for ooqt,nuat,o 0,^^^ nubioct w.it petition, the noun

issued by theil-lonoi.o ^ pnpwunklwn lo |:,t.,:u.i..llly

dirattted the Secreta,-y. Figaro nupet- lltc co.td orUar Hie

before 100:0011.1 op:g i. I ■■: ■ . . court on 04t10.20l8 .ond lhe
Finance Department appeare e P,.oU:ssiort...t

be Soci-otary. F.n.'.'cc
cted from the petitioners (Annex

• I

5.

t ■

P

Pakhtunkhwa

ardor sheet

., appear

Secretary, m 

honorable 

Health Allowance

court (directec -V).
shall nbt jbe dedu

Peshawar High 

vide his o.ffice
of Honorablewith,the orders

Department requested
in coimpliancoFinally6. Financethe. Secretary dated 01.10.2018 advising this departmentCourt Peshawar 

letter No.
to move a summary being Ihe 

approval to Chief

.:x
■2521/2013SO(Lit)/FD/3 thowugh analysisafterAdministrative Department

pakhtunKhwa (An neoc-VI).7' Minister, Khyber^»4/.ol for the dated 

allow the 

the o.-dBr of me l-lo.iorat.l.i

:S. I. Court PeshawarSm;. ■ • - of Peshawar .High 

Khyber Pakhtunkhwa 

and implement I

the orderpursuance to
Chief Minister,

is requested to7.
the04.10.2018 

l-loalth Allowance
court.

to the pelitionen

, i
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■ %/ •;> . GOVERNMENT OF KHYBER PAKHTUNKHWA 
ZAKAT, UShjRj SOCIAL WELFARE. SPECIAL EDUCATION, 

&:wqiw'EN EMPOWERMENT DEPARTMENT 'I

'' i-ii
SUMMARY!FOR PROVINCIAL CABINET

i■y,T;
A-

1 >i-

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OFSubject':-
S P E CIA L EDU GATIO N

i!• . ;
WP.No.4T0/20l|! N'AZEFR SHAH VS GOVERNMENT OF KHYBER 
i’-^akhtunKhm/A: . — " ■ . .

Ir

Gn the. observations of Finance Department the departrrionl ol SnriinI 
WoKare responded and providps the |■>.;quisite information. The Financo l.jopniliiiniil 
Kliylini' r’nkhliiiiKliwi.i .proposL.'ll ilmi ilm auLijecl cade be' placocl Liulori,.' Iliu

Provincial Cabinet for appropriate orders with regard to-the approvaToI Ihe |.,)it:i|)(iiin(.l 
(■.Illnw/.inoe in lirilit of Court Denislion alonnwilfi the issue: of nver-|,.invrrionl rind iMIini iillini.l 
matters (Anncx-Vll). . ' Y .

■«,

The Chief.Minister; Khyber Pakhtunkhwa in Para-20 of the surnrnnry lias 

alioridy 'accorded approval to place ilie subject issue beloro the meeting ol i'-'roviiu.'iul 
Catili let for approval please.

9.

The Provincial Cabinet 1s: requested to aliovv the ''l-iealtn A: 
petitioners and implement the order of ■ p.iriornble C.'uri.
•10. .vvarice" to tlie

'N

\

..A

■ /I€■

Yh!!' .... tcv' -T/
.'iT

7I ■1

(MUHAlVlivlAD'rDi^EES ixFiAM) 
Secretary to Government of Khyber Pakfitunkhwe 
Zrikui, Ushr, Social Welfare, Spepial Education & 

Wo.m'en Empowerment Departm'cmtI

;ilT:

Af;Bf-T; .

il
TYi:;

€V:'
'.U,... ■
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ofkhyberp^t™™^government 
establishment and ADivm

( CABINET WING)
No .SOGlE&AD)9-24/2019

tTie 2S*^ October ,
’S

I, 2019 . „..Dated Pcsliawar ts
\

Department.

& Women

^BIN^prqvinci^OFjyiiiCT^

Dear Sir, the

OF SPECIAL 
KHVBERSSSn. OfTsHBmSJS Bf '“0

ss™; s<»5S'' ““
pakhtunkiM^,----------—

thft Gabineii
tn the devolved employee^’

women ejnEowsrmSCi

nficision

special EduoattonlnslUulions a

minting QmSS!SS&Imple
nort of tiie Cabinet

u.----o-,2ri?iSS==--
SBCTION^^ (CABINET)

..nATESVgSi

. ' “S'SlS°SS£“
ENDST^

tion Degor^flent. 
menK

3.
^J-OTFieER (CABINET)

SE'
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/ PAKHTUNKHWA
rtivient

nO'M
Date.d Peshawar the

np o'F
ance oefa

COVERNMEW
./■ '■"•■. U/

i. ■

; V' 1'A.> 25-11-2019
.•:'»'

KlOTlFlCAllOri r33 supreme Court Government of

=iS^SE2=i,sH%rr2s
Education lnsWut.ons ■ . „ nnlu to the employees of
pakhtunkhwa. m-p will be admissible .gth constitutional

Amendment-

9 PA to Additional Secretary re. 

10.Master File. ^ pA '

2.
3.
4.
5.
6.

. 7.
8.

i.stflON^f^nImce department
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To,
TheDirector of Social Welfare, .
Special Education & Women Empowerment Depailment.
Khyber Paklrtunkhwa, Peshawar.

ny SiPF.CIAL F.nUCATIQN 
OF KHYBER

:3
HEALTH

Subject;
THEatt.owance to 

nEVOT.TJTlON „
INSTITUTIONS TO THE 
Pf^t^mtttnKHWA i.c. JANUARY. 2012^

OF TTTE employees
pp^yrxrr-TAl COVEIUSMENT

employee of Special Education 
for Mental 

to the

RespectedSiTiWith due respect it is stated that I am the t •< t
^ cc rhnwkidar at the Government Institute

Department and is serving chitral quite efficiency and up .
Reiterated & Physically. Handicapped Ch. d ,pp„„ed Health

entire satisfaction of ^

the date of their devolution to the 1 rovmciai
ion under the Federal

Allowance at the rate
thf» Snecial Education Institutions from
Govermnent. That from
Government were receiving Health ^fen-ed service appeals before the Federal
their salaries against which those cmp oyees p ^ in favor of the employees
service TrihnnalUs^taahad- 1C

vide judgments dated 05 10. 0 ..iile for receiving of the health allowance, l hat
Special Education Institutions declared of Federal Serviee
the respondent Department feeling of (Federal Government of
Tribunal, Islamabad filed CPLA No. ^ etc^ VS Muhammad Attiq Lr
Pakistan through Secretary Capita mini pa^is^an and the same has been
Rehman & others) before the Hon ble ^ 17 01.2018 and entitled the
dismissed by .he Supreme Court ,Po«ence. The, t. is
employees of Special Education ns 1 Khvber Pakhtunkhwa Finance Department
pertinent to mention that the ^ of the judgment passed by the
issued Notification dated 25.11.2019. P _ approved Health Allowance
Hon’ble Supreme Court of Pakistan in . , “ Khyber Pakhtunkhwa from the
to the employees of Special Education In—Court

date of thetr devciutiot, .o dme and again repuested .he au.lmruy
and Notification dated 25.11.2019 t PP Pnnciple of Consistency but
concerned for .he gran, of Health .pppean. feeling

received from the quartet “''ce"“- ' Health

aggrieved from the inaction of the Institutions preferred
no reply has been

of this Departmental 
grant/allow health 

d Notification dated 
the Provincial

of Hon’ble Supreme Court of Pakistan
It from the date of devolution to

appeal the .
allowance as per direetions 
25 11 2019 of the Finance Department

nt of IChyber Pakhtunkhwa.

an

Governme

Dated: 15.02.2022. You’re Obedientlv

REHMAT KAIHM, Chowkidar, 
Government Institute for Mental Reiterated & 

i>hysically.Handicapped Children, Ghitial



I

f'- '
WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(ILESPONDENT)
(DEFENDANT)Special Education Department

I/\
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

■ A.-Dated. / /2022

CLIENT

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room No. 6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

g----


