i3th June, 2022 . Clerk of counsel for the appellant present. y

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
\Khattak, Additional Advocate General for the respondents present.

_ .NED Reply/comments on behalf of respondents not submitted.
QGAN - "

»..(}Piwar Learned Additional Advocate General seeks time to contact the

P@‘f’“ respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well as preliminary hearing on

13.10.2022 beere S.B.

(Mian. Muhammad)
Member (E)
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S.No. |

Date of order

| Form- A

FORM OF ORDER SHEET

Court of

Case No.-

/2022

proceedings

Order or other proceedings with signature of judge

2 3
31/05/2022 ‘ The appeal presented today by Mr. Mir Zaman Safi Advocate may
be entered in the Institution Register and put up to the Worthy Chairman for
proper order please.
REGISTRAR ™%

0 2, 0£, V24 This cas§ is entrusted to Single Bench at»Peshawar for preliminary
hearing to be put there on QZ ééf)/”fNotices be issued to appellant
and his counsel for the date fixed.

CHAIRMAN

2" June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appeals. Let this
matter be fixed with the connected appeals on 13.06.2022
before S.B.

(Kalim Arshad Khan)
Chairman




= e
v x
BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |
: o < CHECK LIST ~ o )
T . M educalior PP
Case Title: %‘f ;/ﬂKWW vs f W/ g{CA |
SA__ |Contemts ) Yes '
1. | This appeal has been _pr_esented by: M]){ : v ' ‘
. T Whether CounséT/ Appella'nl7 Respondent / Deponent have ;iglwed th ‘/
© | requisite documents? ) .
37| Whether Appeal is within time? _ L o
"4, Whether the enactment under which the appeal is. filed mentioned? . v
3. Whether the enactment under which 1[1__g_quegl~i_s_ﬁl§gj_ is correct? . v |
6. | Whether affidavit is appended? . ___ .- R (o
7. | Whether affidavit is‘duly_gth@ﬁgmggggnt-oath commissioner? | v |
8. | Whether appeal/annexures are properly paged? o |
9 th:ther cen'iﬂt:ate_‘ regéfding‘ﬂling apy earlie_:‘r appeal on the : | ' /
9| subject fumished? L
10. | Whether annexures are legible? : " v
11. | Whether _gl_nnexuge_sgag:_gg_ggqgl?_._w'__h’ v
12 T Whether copies of annexures are readable/clear? ____ v
13~ [ Whether copy of appeal is delivered o AGDAGL v I
4, Whether Pow‘e{‘,of Attorney of the Coqnscl engaged is attested and : / _
+ | signed by petitionet/appellant/respondents? __ - . . » .
[5. | Whether.numbers of referred cases given arc correct? v |
16. | Whether appeal contains cuttings/overwriting? . (v
17. - | Whether list of books has been provided at the end of the appeal? v ]
T8 [ Whether case relate to this Cour? ] v
19| Whether requisitc number of spare copies attached?____ IR .
70. | Whether complete spare copy is filed in separatc file cover?. e
21. | Whether addﬁﬁ¢§¢,,qf.pﬂﬂ§g£@,_ﬂgeqmplez9?_,.,_~_;ﬂ,.,,_,»__,,..mt,_/;_ ]
2. | Whether index filed? -,.v_.;,,.--__;,-_-_-___4,_____-, . v
23, | Whether index is correct?” ' T T
24. | Whether Security and Process Fee deposited? on I P
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 |
25. | Rule 11, notice along with copy of appeal and annexures has been sent - .
10 respondents? on (A S
1 26 Whether copies of'comments/reply/r'ejo,inder submitted? on ‘
27 Whether-cppies of'commcnts/réply/rejoinder provided to o“];]'ouoﬂs—i;e“_'-ﬂ e
2T barty?On il e e e O S S

It is certified that f@rmaliti.cs/do_c.umen_tation as required iﬁ the above table have been fuvlﬁlled. -
Najne: ‘ ”VQ'W, : g f f ‘
S'ignatur‘c:' ) M/ ‘

‘Dated: - . o |
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PESHAWAR
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APPEAL NO. (ZS-L\ /2022 kPSS T
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TASNEEM VS SPECIAL EDUCATION DEPTT:
INDEX
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6. |Lettérs ° D 22-23.
7. Salary slips E 24- 26.
8. PHC order sheet F 27-28.
9. Summary & decision of Cabinet G&H 29- 32.
10. | Notification dated 25.11.2019 I 33.
11. | Departmental appeal J 34.
12. | WakalatNama | .eecereenen. R
APPELILANT
s/
THROUGH: ' g\
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. w,// /7// ' Office: Room No. 6-E, 5" Floor,
@/yj .o - Rahim Medical Centre, Hashtnagri,
d// z Peshawar.

o
%/ %é’ Cell: 0333-9991564




-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR W . Zﬁ Khvher Palditukhwa

Sevvive Tribunal

APPEALNO. Z5S' U 12022 viary e B52—

Mst. Tasneem, Aya (BPS-04), Dated 2 26

Govt: Institute for Mental Reiterated & Physically Handicapped Children,

PeSNaAWAL .t eeteieerenreereisarorarestesntontinserneresanssscssnsesesssssennee APPELLANT
VERSUS

]- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

§ APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

“ SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may Kkindly be
%iledto—da directed to grant/allow professional allowance to the appellant in light
- Yof the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

Regisirg
3) } [ 2>V

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Aya (BPS-
04) quite efficiently and up to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
AN XUIC o eevenecessessssnsssasssssansssssssassansassssassassssssssosasscsansscsace A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2013
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
Jetters are attached as aNNEXUIE....vvveriieiierenineeenereianecnncen C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEXUIC...veieeeieeiseernteeerenrraseensosanaasennconsonesen E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure......eeeevuueneennceannes F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNNEXUre...coeevieerreniaetessennerinneces G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached S aNNEXUIC.c.evreriererarronsansorssasacnacecnscnnse 1.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATINIEXUTC e e e eenanstssassssssssscsssesssnnssssnscesnnssossnnssssssassssssssssancess J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-

B-

C-

D-

E-

F-

That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



a

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

THROUGH:
MIR ZAM AFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

{

Ve

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO. /2022
TASNEEM VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

/ £
MIR ZA FI,
Advocate
High Court, Peshawar
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_ BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
Government of Pakistan

Mmlstry of Social Welfare & Specml Education |

: .I‘slamabad'the 1* April, 2011

'NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth
Amendment) Act,” 2010 (Act No.X of 2010) the following _Centre.{underlhe
Ministry of Social Welfare & Special Education are transferred to the Social
Welfare & Special Education Department Government of Khyber Pakhtunkhwa.

Special Education Centres for Mentally Retarted Children, D.I. Khan.
Special Education Centres for Hearing Impdlred Children, Swat.

National Special Education Complex, Mardan.

Vocational Training Centres, for Disabled person, Mardan..

Special Education- Centres for Visually Handlcapped Children, Kohat.
National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
Hostel Facilities National Special Education Complex, Peshawar.
Vocational Training Centres for Disabled Person Peshawar.

. Special Education Centre for Visually IIandlcdppcd Children, (,harsadda
10 Spemal Education Centre for physical handicapped Children, Abbouabad

00N U R W

(Muhammad Altéf)~
- Section Officer (Admin)

M/%" '
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}\fﬁ L ln dlc I ulu.ll Scr vuc'lubunl.ll Islnm.xh.\d

. I\])p(.,.ll\ N, 565 (o 573:757 (o 793, h‘)‘l o 918, 918-A, 919 (o
94 3.998 to! 045, 1108 1o, 1179, 1224 to 1243, 1265 to 1325,2327

0 2350, 2552 10 23688&2368-A, 236Y o 2443, 2446 Lo 2484 &
- 2487 102501, ..DOb to 2)20(R)Cb/20 16 willi M.Ps,

\mn.x( Tahir, .md nlhcxs
Vt.'uus

Sceretary, C:xpi(:ll.A(lxliﬁlnS(l'zt(:oxx & Developatent Division, -
Scerctary, Finance-Division and AGPR, Islamabad,

" Date oi'lnsl'ilutibn' : 04.04.2016, ctc. _
Datc of hearing : 17.07.2017 C
Date of Judgment : 18.07.2017

Before: . Sycd R.xﬂqixc Hussain Sil.lh, and

\ S AR o Sycd Muhammad Hamid, Members.
' Present: - }'.Mr.. Muh.xmm.nd Anwar Mubhal Advocalc for the
: appellants. , o : P

N\ , oo
K Sycd /1l-c-Ilu.>nmn' _ Kumx. Assistant Auorm.y ,
General for-the respondents with M/s Arshad Anjum, l :

|
1

Assistant Dircctor, CA & DD, Naveed Akhter, Scetion -

'Officer, Finance Division, Azhar Nadecm Apvan, f,

Assistanl Accoints Officer and Muhammad JaTbar‘ : [

Senior Amhlm /\C;l’n\ as . R' ¥

JUDGMENT I

| SYED RAI‘IOUI- HUSSA!N SHAH Ml"MBl' R:- With (lm Jluh,xl\u,nl )
: wc 5hall dc.cxdc lhc nbOvc lxllcd appcals lhc I'.u,ls giving risc (o lhc present
: appcals arc that llu. Primc’ Muustcr of Pakistan apprpved payment of Hcallh : :
Allowance to thc institutions providing llcallh Scrvices in the year 012 ; -
and the Finance Dwxsxop lssucd.nouﬁcatpu No._Z(lS)K-Z/Z?l 1777 c‘utcd - \
06.02.2012 for grant of Health Allowance, . cqual to oinc, basic pay of _
runmng snlary lo thc health persenncl in the cmploymcnl o(‘ Federal: - 1 }
Gov«.rnmcm in BPS Schcmc.. w.e.l, 01.01.2012, in addition lo lhc t.\l'.lmgv E . :i
pay and allowmcu. in BPS scheme, nc‘xllh .ﬂlow-uu.t. had b«:c.n paid (o llu.. E‘{f‘-l
comcmporarxcs of the 1ppcllam:. in other Govcmmuu Ilospllalb mclu.hng ' | '
PIMS, l'i.dyrnl Govt. Poly clinic, CDA, ICT, Pakistan R.ulw,xys and Fe cral i ' ;
Govenmnent Scrvxccs Hospxl.nl lsl.mnlmd cte. but it was disc.oulmmﬂd t'u : } i

: g o the present appcll.\ms vide uupugm.o orders dated 08.08.20 1‘4 21.03. mi"p

anp * :

ATTRETDY f

(R e Uy BN -
. / 'z
s

. ¥ C(..\.fu) ver i IS UNG

\ : o L ).l.-:--.m;\(.'




,' :md 25.()?.-01(» 'lhc ‘)c.m:l.nn Capit

the /\Cl’l\.A .sl.unabad started p.xymv' the said Allow

with vllcg hnm 0.0 I D

'.funcnom and ithe’ scnu.c:» heing.

Scnxccs o the disabled and speci

other or;,nm/.mon Ucmy agoricved of .\(opp.lbc of the said Allowance vid E .
letter dated 08.08.2014 the  aflecied .employces filed  Writ l’cluwr
‘N0.3.734/20|4 '58/'2(“4 and 4()()7/"():4 whn:.h were disposed ol by th

I'lon® hlc Islamabad Hu'h Lmul lsl.un.nb.ud vndn. order d.m.d 17.09.2015 ur
the followmg manner: - '

TS0 00 STIA0CR2016, ete, ity MY,

N (%) "-l pu\muwl of Duu.hu.uc General of Special 13 tlllL.l(lUll (DGSE) and

.\.ud .|l|n\v..m to them. The

CAGPR vide leuter datcd 08.08, 2014 m(mmud lhc Dircctor Gcnv.ml DGSE
that I'mancu Division had not provudul lmd;_vu allocation far (h< yeur 2010da
201s for Ahc said Allowange, lxcnu.. the payment of saqg Allowancc be
‘loppcd by submxtung the computer chnnpcs lhmugh concerned DDOs,
Bubscqucnlly the I mance Division .nllou.\lcd budv'dl for lhc said Allowance

I
but the CA&.DD parkcd tic budgcl and later on' allocated lhc sHne lo somc

XNX B XXX XXX
4. In e h"h( of the above, (he- instant petition
alon"wuh the conm.clcd petitions ar¢ convcerted- into
Tepresentations deemed (o be pending belore (he. learned
Sccrctary CADD. The lcarned Scerctary CADD shall
afford an opportunily of hearing 10 an authorized. -
representative ol the pcuuoncm and, thercafier pass a -
spcaking order. It s expected that (he ()t.(.rcl.:ry shall,
inter alia, take ingo consideration:

a) -the alfidavit dated 26.3.2015 filed b) llu. Su.lcl.ur)
Fizance, during the procecdings before this Courl

' b) the St that in some cases the Health /\!lowancc
was paid o the cmpm\ ces by the AGIR pu Fsuant
et appraval given by the CADD: - !

é) The equest made by and v behail nr llu,:
petitioners that in the circumstances recovery of
the  Health  Allowance would c:au.\’c immcusc‘
hﬂ.ll ship:- and

i d) The tact that e pcuuoncrs are. ¢ 1ployccs of
fifferent (l \.u‘mcnl" and entitios” under  ghe. !
i ,ﬁ_.n\\'.‘(t]l}llk ] cpin u' . ]

,.
" ’.'1,‘ N N T
-

ST LUR YRR 1 .
: . . '
oAt .1'\-‘" fadt .

al Admmnlr.mnn .\ Dcvclopmcul'

‘ l)l\'l'\lml (( /\&l)l)) vide letres: cl.uul 06.08.2012 illow e llc..xllh Allowance

ance to these personne)

m (lr.uunm.mvw m(mu ul \s.v..rclnr\'

CAXDD the v.mployt.L i of I)GbL umu.d agitating. the xunllcr with him who

vide l\:l!r"d ated 13,0320 nllm\'ul lh..mh AHmv.uu.v

of 16 instiwtions ol U(ml. and

to all the unpluycu
.ullu.d cducation centres, ete, in vu.\\'-ol'
rendered by (hcm in pmvuhng Health-

W c.lnldn.n with c.ﬂs.ct from 01.01 2012
and the AGPR accordingly started p.x)'lnl' the




- No.2(13)R-2/2011 dated 06.02.2012 " was unambxguous and ¢

B . 'v_..ldmuuslmu\'c umuol ol CADD angd, therefore, the.
c cntitfement  or clipibitity  shall be, tuken  inlo
. cnnsrdu'ulmu in the light of status  of  each

* department or \.nm) s\.p’\ra&ul)' '

s ... la order lo meet tie ends of justice, it would bE

- approp:mu that recovery of the Health Allowance alrcady

3-;1..- paid 1o the. cmployées is. recovered afier a speaking order has-
_ _bccn passed by the learned’ Sécrctary. It is cxpected that thic
Sc‘.rchr\' A\DD 'shall.pass a spwkmg order prcfcmblv ‘within |

~ 90-days.” 3
: ‘ .‘« - a : '
NNN . -,"'- .\'x\ : " NNN

he Scerelury (/h\.l)l) .ullu puu"m[_- lh-. n.um' Sl mlnulm(_. the

opportugily of lu..uuq_' 0 (hu..mtlmuz.u.d 1cprc-.cnlnuvcs ol the

‘vpcuuoncra (now .xpp»ll.uua) on “14,03,20106 pusscd the order dated

21.03.2016 and dccxan,d the C/\&.DD‘ letter  diited  13.03.2016

~ allowing Health :\Iluw.mw to the DGSL unpluyw:, unlw'/['u‘l against

the rules, voxd ab inilio .md dirccted the AGIR. \o reeover the said

Allowancc from lhcu’ salarics in casy ms&allmcnls.

2. . ln llus backdrop, the appcllants ﬁlc.d the instant uppc:\l:i with

)

the following pr‘wcr. _

“It is, therefore, most respectfully praycd Lh-u the
appellant being. cnlitled: to Health. Allowance being
covered’ under category of Health Personncl, the said
order dated’ 21.03.2016- by respondent  No.l muy
therelore, be set aside and it be declared that the uction
ef rn.puudcm No.b in withdrawing e suid ..llov'ana.a_
and recovery thereof from the salarics of appcellants, 13

- malafide, illegal, violative of -principlcs. ol locus|
pocmlt.nu:u., unfair, umusl unrcasonable, arbitrary.|

fancilul and capricious and ‘that arc cntitled to receive
the: same, [rom the dnu. it his bcc.n withdrawn and

: s(oppcd from p.nymcnl

3. . The ‘lcamcd‘counsv..l for lhc. uppcllama argucd tha
240" of

~ Constitution of the Islamic chubllc of Pakwl'm, 1973 and covered mdcr
Scction 2 (b) of Civil Scrvanis Act, 1973 werc cnmlcd to all pn‘

appcllants “being lc.dcnl government Scrvants under Article

allowanccs pn.:u.nbx.d by Federai Government for its «.mpluycu.. v

stalcd that financiul dircctive conl‘uncd in Mnm:.u') of TFinance

supuhu.d admissibility of Health ‘Allowance. to .\H hicalth pu‘:,on‘ e

cmployment ol Federal Govunmuu in BPS Schee but d espite th

notilication of llw Finance Division, the .\pp\.ll.mlh were :dc.px_';vucl

A t | — ¢ ’—‘: 'r\
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;;smd_bcn‘cﬁh lll WPPO’l ﬂl hH \L.rsmn the learned - coun bLl for the
! appcllnms rcfcrr"d 12 the pwlgments of FsT dated 05.10.2015. 11.01. 2014,

15.05, 2016 and- 1 4, lz...mo pa\\cd in /\ppml d No ""4(R)Cb/""0! Y, SOG7 {n
,72(R)C$/20'1'3 ll:t» to 1187, RECVINTH l"Sl(l\)(..S"’OlD & 381

. JOS(R)CS/ZO‘IG' and pr'l\ul for the sanc relicfs The lcnmcd counscl

vehemently argued that he nLSpOIILILHl rumncc. Di\"i:;ion wRs hlnwlm' hot

“and cold in the same breath s, un the one h.md it had .xduuuud the cluim of

llu Jp,;l..l-..nl.. in Pais S \.' e Pachiwige. Coimnents ..l.,(. ..; the 1anble

lslamahad Migh Coun, Islamabad while, on the aiher hand, they clcclincd
“the same clmm vide: order o m.d 2l 3. 4.016 e contended that the benefit

‘once yranted and acted - upnu had created a vested right which could not be

- Withdrawr, - uml:\(cmll\ i violation of puncmlc of natural justice, The

leamed Loumu for (lu appell lastly .ucuul that impugnetl ordu‘\ were

void ab initio, caram. “nem- -judice”’ and wving ne netity ol Inw ns
withdraswg) / Sappage of salaey manounied 1 Punishiment which cauld not

be ;twardcd without adopling the dug process of llw pmvulul undc: (lu.

(;uvumm.nl Servants (13 Hn. fungy xuul l)u'.uphm.) Rules, 1973 :

4, ' - The appcnls were rcuslcd by the rcqponduuc I was s(alci&zl-.

thn( (hc said allowamc was ol .ulmmuhlc to the nppcllanls as thcy did mTr
3

- fall pmlcr the detinition orhu 1le pRisonnct beeause !u.a!th pcr.sonnc.l mea

"-a person who- lxcld a pos( in‘any institut¢ or orgamzauon dchvcrmg scrvices
“in the. health scctor and mcludcd in Schcdulo-l It was (urther :>ubnuucd tha

the Healt Allowancc was nllowcd provis lonallv (o the appellants by Uy

AGPI\ on the basis of C/\DD Division's leucr dated 06. 0°'201‘2' bug
subscquently that DIVISIOII sent a rcfcrcncc (o the Fi mance. vamon lo scck
its concurrence for admnsnbuhl) of I-h.allh Allowancc which regretted the
same on 14.03.2013 on.the grourd that lhgy were mvolvcd in the process
of cducation; raining -and rdmlnm.umn ol disabicd s.luldu.n and persons

with disabiliticy and, henee. could .ot be declared ax health personnel to

become entitled for the sajd .x“ow.mcc. The CADD on’ 13.03.2013 in ity

conununicition tlo .‘\GPR wmcu.d smu.uon of the Ih.nlllrz\ll()\vancc o]

DGSE cmployccs without cu..currcuc; of lh" l'm:mcc Dmsn.n and thc
AGPR  made Provigional rayment o the appcllams. which was
subsequently clisconlinuccl after \crxlu..umu ol ‘entitlement in ordc.r io

prevent the misuse of lhl< a'lm\anbc by non- cnullcd pcxsonml It was -

submiticd h\' respondent No.2 that health .xllow:mcc' \\'.1.1 grnnu;dwvi(h the

%
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- ,@/ o S 5.0 5635t 573(11)'<:S/2q'16‘. cte. with M. s,

: :scxuu.c:. l .G. I’o!vcluuc and N.xtlonul lnsulmc ol‘Rclmblluallon Mcdxcmc

5 o We heard, the _lc:xmcd counscl.for the parties and perused the
" rccord., o e S ’ : g
- 6. Hu. h(.ol“h .nllmv.mcg c.qual to onc bnsxc pny o('xunmng salary .

chu!auons ng of the' Financc Dmsmn vide U, O No.IF 2(13)1{-2/2012- : . '

- The appcllams arce ncither clcputahomsls lrom any Provmcc or other
) nuthonty nor havc been ‘engaged on contract \or on ‘work’ charg\-d basis,
. Thcy arc also not bung paid from conun;,c.ncu.s. On lhc. comr.u'y, they are

to the dcﬁmuon furnished bv the l"mancc wasaon vxdc their u. o.. dated -

27. 03 2012 thc appc”.mls arc l.nllllcd to health allowance, In puras-6 &7 R

a1

.xpprn\'.ll ol the nmc Minislcr;through'-n summary, spucxhcally movul for ™

lhru. l'cdn.rul Govuumcul Hospuuls i.c. Pakistan Instityic of Medical

l'lu. Dxrcclor.m. (u.m.rnl ol Special Edm..umn & .Socml Wellure, _'hcing an-
uhu..l(mn:xl body, m..ux with” the.-. pxoccas of uduc.uxon. Lraining and.

n.lmbllu.xlxon of' dx.-.nbh,d cluldrcn and pcrsons wuh (llsablhucs which " w.x.s '

sarricy out, by .x mu.(l-vrofcssxonnl lc.uu mcludmg lcachcn pxofcssmnal'%

don.lor\ .xdlmm'.lr.lmr\,. minister ml wnd wppm(uw. / .mu“.uy stalt Jdid nul

falr wulun lhc ambit of licalth organization and could not be' dcctnrcd as

- *health pz.rsonncl‘ W yet the said allowanee,” The respondent ' No.3 e,
AGPR in its parawxsu commcms submitted that the identical cascs litled Dr. ,
Farkh F. Lodhj, c(c vs Sccrclary Fmaucc were sfill 'pénding before the

Hon'ble Suprcmc Court of Pakls(an.. '

e

was grantcd . lo the health . persannel in llu. unpluyum_nl ol' Pedeial

Govunmcm. in 1S Seheme, with effea lmm 01,01 20]2 10 way mmlu..
ad'missibl'"c 10 nor;-clx'xxcal cadres. In reply 40 o query raised by AGPR vide - | el
letier’ No.TM/ &- aalcsnwm’s/zou -12/186, dated |3, 03.2012, e _ [. . |

st

,.

172 dalcd 27 03.2012 lumished dv..('muon of the hcalth personncel by stating - :

that *healtly pcrsonncl mcant a persons who held a post in any institute or ,

organization delivering services in- lln. health seetor and mcludc.d in o

Schedule-I, but did uot include | pcrson \vho was on deputation lo lhc

Federal Govcmmcm- from any Province or othicr authority and who was. on

conlracl or on work charged bnsxs or who was pmd [rom contmgcnc:cs

civil servants under scotion 2 (l)) ol llu. Civil Ser vanla. Act. 1973 and-ape ...
dchvcnng services to the disabled cluldrcn / persons. -The bencficiarics /  
appellants comprised of Academic and ‘Administrative Cadres. According,

undcr Facts ol‘paraw:sc comments filcd bclorc the Hon’ blc Islnmabad IImh o -
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6 sru lo S7T(R)<,'wom cte. with M.ps,

_ Cour( 1slam.ubad on' hch.ﬂl ol' ‘St.u'(.l.’ll’y F m:mu.: Dlvusmn in Writ. l’c(i(i'('m

Nn'4007.'2014 it was calc"orzcnll) ndmlllv.d that in April, 2014 Mim'"'(x')' of
CADD ag:uu submitted Ni S / DOs containing a provmon ol Rs.100- million

R N - as. HPA (‘or DGSE for ﬁnanu.xl y«..u‘ 2014 l‘i lmwwu DEA u.(u'.ul o

cndonc lhc NIS / BOs ang l‘oxu.l'uuy dc.ducu.d .m amount.of Rs,92,542°
million ot’ HPA lcavm" Rs. 7.458 million_ ror- the, Petitioners (now
appcllam..) i.c. 24 cmpIO\ “¢s who belonged to medical prorcssxcm and came -
under the eriteria - of cnullcmcnt of MPA, as per DI-A (L.ADD)
- understanding, DO letter. dalcd 09.05.2014, was lSSqu by FA’s ,

it was duty’ of AGPR 1o take action on (he said - letter and  decjde
'_cnlillémcm. It was prayed that the petition \\;.n .an .ldnumstr.llm. Issue witly
| . . CADD & PGS, therefore, the 15 “Ihange Dnvmon be excluded: ﬁmu the list
‘ of rcspondcnls Now the- Finanec vamnu h.u. camc up with dlﬂcrcnl
stand, 1 iy pot ;nllowcd fo approbate: and u..prnb.xu.. No Iug,xc.ll xuply has
been submi.ll‘cd‘b.\' the ru,)onduu\ for du.pnmnv‘llm appellants - of their
legitimate rights, A large numhu ufc.mplnyt.c:b of the Federal Oovunmul(
similarly placcd. are getting the said ,:xdvnn(agc Why, then, the. appellants
be deprived, jy not clear from what has bm.u \-'rmcn in the.commenty before
the. {ion® blc l:.lmnnbnd Huz_,h (..ouu lsl.un.xb.xd and the lcdual Scrvice

Tribunal."This scems lo be duscnmmalory lrcauucnt oftending Articie 4 &
25 of the Constitution of Islamic chubhc of Pakxslan 1973, l-urthc.r the
: nppcllams ‘have been dirccied by respondent No.l to refund lhc paid

LR AT et
t .. . ‘.
——

Aamount \\huch is against the puncnplc of locus pocmlcnuac bcc.xusc the .

+ e =T
H

Hon blc’ Suprcmc Court.of Pnkxslan hus consxslcnlly hcld that the bcm.ﬁl

e

once granted and acted upon crcatcd a vested right whlch could not be

wuhdra\\'n unxlatcrallv, in \xolnlxon of natural Juslxu. s an established , :
lasv that bcncrl\ rcccxvcd by a civil qcrvnn( cvc.n undu' x,rroncou.t. order’ |
.pns.w.d by (hc compc(cn( .xu(honly wuhnul .my tault on (hc,p.xrl ol civil” _ ¥ b
tcnanl could” not be recov cred ‘even if the benelicial order’ was ' - -'z ' .  :
sulncqucn(ly withdrawn ar ruuﬁu( We. are I'mulu.(l W take this view: in.
~the lwhl of the JUd"'anl ol Fon'ble Suprcmc Courl of Pnusl.m reported in !
PLD 1992 SC 207. Hence, m this extent, (hc xmpuwnc.d orders are not N o ‘

lcg'\lly sustainable and liablc to be sct audc . C RT3
N 1

7. : Wc would hLL 19 make an cmphns s on tie Judgmcnts of the
l'rxbunal in Appcals No. “24(R)CS/"OIS and 381 o 405(1’{)(‘:5/"016 dated -

- ol

Fodloent LSl S riauna’ ) , . .
bt e HA T3] R Lo ’ . . . '
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0US.10.2015 and 14122010 whercin the \.onuov‘..\\ u.lalm;, to Ilealth
Allowance ha\ already been resolved. When conﬁuuu.d with thc suid lact,
the respondents have | failed 10 (lcm llu. l.u.l As such, the aclmn ol the
r\.spnndcms appears to be inconsistent in- the light ol the .1lurgnu.nl|om.d
judgments on account of Asicle 23 ‘of the Constitution which guarantees
u]u.:l rights nd equal protection o(' law for cvuery citizen. To c.nsurc
umfommy rule of consistency nwust bv. applicd whilce consxdumg the casc
'.'-uj l-lu:' nppellont, Siove the FPhaBile Apes ot vid s Jwipanant in the
casc rupoflcd‘ as 1996 SCMR 1185 hi.IS alrcady held that “rule ol goed”
povernce demandy ihai the b\,m.ﬁts ut’ the a.m.l ds.u:.lon be uMundggl to -
other civil servants also, who m.:y nat’be parties to the lmg,nmm mbl(..ld of’
compelling them to approach the 'lnbpn.xl or-any other legal forum. chc«.
the claim of the appcllants is rcquxrcd to be dccxdcd on thc same analo;,y /
principle as framed in the cascs ot' Dr. Farrukh Fi iaz Lodhi and others by the -

Tnbunal vide its judgment datcd 05 10. 2015, t1 Ol 2016 and 14.12. 201;

S. Foregoing. i in vicw and 1ollowmg thc rule of consxstcncy. thc
impugned orders dated 21.03. 2010 .uul 25.03.2016 are sct .\sulc yvxlh i
dircction to tlic respondents to, t,onlmuc. the Health Allow.mcc alrt.ndy -
grinted o the appellants since "Ul 2. .uul to relund all deduction made in
compliance with the impugncd orders \w_lllm a o periad ol une month from
the date the copy ot this judpment is reveivasd in their oflice. Sinee the main

n .
appeals have beew aceepted, Mise. P'etitions wre also accepted.

v. Judgnient 1o apply all the titled appeals muatatis mutandis,
10. There shall be no.order as to costs. .
1. . Partics shall be informed accordingly. - S '
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05.10.2015 and 14.12.2016 ‘wherein the controversy relating to Health |
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such,. the action of the.
respondents appears to be 1ncon51stent in the light of the aforementioned
judgments on. account of Article 25 of the Constltutlon which guarantees' -
equal rights and equal protection of law for. every citizen. To ensure
uniformity, rule of Consistency must be applied while considering, the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 has already held that “rule of good .
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its Judgment dated 05.10.2015, ll 01. 2016 and

14 12.2016.

8.  Forgoing in view and following the rule of consistency, the impugned orders
dated 21.03.2016 and 25.03. 2016 are set aside with direction to the
respondents to continue the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted. | '

9. Judgment to apply all the titled mutatis mutand1s.. ‘

10.  There shall be no order as to costs. |

11.  Parties shall be informed accordingly.

ISLAMABAD

18.07.2017

M/% 3 '
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3 ML.hammad Att1que ur Rchman .
ete. _ (in C.A.811/2016)

...Respondents(s)

For the 'Appellant(s) , | Mr. Sajid Ilyas Bhatti, DAG
{in all cases) Syed Rifaqat Hussain Shah, AOR

'Ms. Saadia Kanwal, S.0 Fin. ,
Mr. Abid Hussain Channa, S.0O Fin. .

Mr. Sajid Javed, Asstt. Legal Fin.. °
Mr. Abdul Ra27aq, AAO MEG ‘
Rawa.lp1nd1

. For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
(in CA.216/16) , Malik Itaat Hussain Awan, ASC

Amicus Curiae: Mr. Muhammad Makhdoom Ali"
Khan, Sr. ASC 4 .
_ "Mr. Sikandar Bashir Mohmand, ASC "
Date of Hearing =~ 17.01.2018."

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court

granted on '23.02.2016, 01.4.2016 and, 12.12.2017 in the

everal connected appeals before us, the appellanf. Federal

~ Government challenges the Judgments dehvered on common

questions of fact and law by the learned Federal Service Tribunal

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

. impugned in the connected ~appeals declare the 'respondent

employees of dlfferent 1nst1tut10ns functlomng under the

' D1rectorate General of Spec1a1 Educatlon (“DGSE”) to be entltled

to payment of Health Allowanee granted by fche Federal

Government'vide its Office Memorahda dated 04.02.2012 and

' 06.2.2012..These Memoranda are issued by the Finance _Division _

(Regulations ng) Goifernment of Pakistan pursuant' to

approval granted by the Prime Mlmster under the Rules of

Business, 1973. It would be usefil to reproduce the two
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rpemoranda containing the terms and conditions for the grant of

S I)-Iealth Allowance to eligible persons:

59
L.
*Gavernment of Pakistan
Finance Division
(Regulations Wing)
F.No.2(13)R-2/2011 Islamabad, the 04th Feb,2012 -

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
: ONE_BASIC_PAY AT THE INITIAL OF THE.
‘SCALE TO THE HEALTH PERSONNEL IN BPS

SCHEME. _ ' :

The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme .(CSHP} has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel.
have consequently reverted to the BPS ~scheme. In order to
compensate health personnel for the loss.of benefits sought under
" CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance ‘equal
to one basic pay at the initial of the scale to the health personnel
in the employment of Federal Governtent, in BPS scheme, with
effect from 1%t January, 2012. This will be in addition to their
existing pay/allowances in BPS Scheme. :

2, This Division’s OM N6.2(13)R<2/201 1-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

8d/--
(M. Munir Sadiq)
Deputy Secretary (R-I)

“Government of Pakistan
Finance Division
{Regulations Wing)

F.No.2(13)R-2/2011-777 ° Islamabad, the 06 February,2012

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
. BASIC PAY OF RUNNING SALARY TO THE HEALTH.
PERSONNEL IN BPS SCHEME. ’

' In continuation of Finance,r Division's O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to grant benefit of one basic. pay of running -
salary_as Health Allowance tg the health  personnel in the
employment of Federal Governiment, in BPS scheme, with effect
from lst January, 2012. This will be in additionto their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.ef. 1.7.2011 will

continue.
Sd/--
: (Manzoor Ali Khan)
. Sr. Joint Secretary (Regulations)”
‘ (empﬁa‘.sts supplied)
2. - Learned Deputy Attorney General has contended

that the Health Allowar;cé ;granted by the Federal Government is

available to health pérsonnel in. the emplo_yme.nt of the Federal

e ' Government in the BPS scheme at three hospitals established in

e dur i Dl
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2 . o
Islamabad namely, Pakistan Institute- of Mcdical Sclences , o ' '

2 _S‘PIMS”), Federal Government Polychmc (“FGP”) and Nat1onal ‘
| Institution of Rehabilitation Med1C1nes (“NIRM?”). The employees | d :
at these hospitals do not have a career structure in place after ‘
the Career Structure for Health Personnel Scheme Ordinance, : TS
2011 (“Ordinance”) lapsed on 26 1.2011. The Health Allowance r I\
was accordlngly granted by the Federal Government as & form of | .' :’
compensa’uon. It is clear from the two rnemoranda d‘ated , o |
04.2.2012 and 06.2. 2012 reproduced above that the Health e | Zl
Allowance is” granted to “health personnel’ However, 'the | o q{ '
cornpos1t10n of the category of employees that are el1g1b1e for the. :
benefit has not been provided therein. The respondents who are | 1

i :

several hundred in nu_mber arel'unrepres‘ented‘ by counsel. In : : r
view of the fact that a large number of ernployees are.affected by l
the instant controversy, the Court has sought assistanoe from ﬁ
Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar : 1
Bashir Mohmand, ASC as amicus curiae | in the matter. | z
Mr. Sikandar Bashir Mohmand, ASC made able subrnissions’ : : .' | L
before the Court that h1ghnghted important facts' and | : ‘ l

: ' i

dot:umlents on record which. s1mp11ﬁed the controversy. ,
appreciably. - o ' " . o o J |
3. It transp1res that an Office Mexnorandurn dated .
27.03.2012 by the Fmance D1V1s,1on (Regulatlons W1ng) clanﬁes
that the term “he'alth personnel” used in the above mentmned l i

; E

memoranda bears the meanmg given to that express1on in “ i
Section 2(b) of the Ordinance. Th1s deﬁmtlon refers to the | ' '
contents of Schedule-I to thc Ordmance which spec1ﬁes the . r

| service providers who- quahfy as health personnel A perusal of ‘ k‘
- Schedule-I shows that five categories of. service prov1ders are RS A. B 2
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Paramedics and Support. The services specified. under the

categories of Paramedics ~ and Support include Teachers,
Audiovisual Operators, Technicians, Librarians, etc.
4. The administrative . Ministry for ‘the health

institutions of the Federal Government at Islamabad is the
M1n1stry of Cap1tal Administration and Development Division

(“CADD”). It is an admitted: fact that v1de_ order d'.a.;ed

13.03.2013 the Ministry of CADD granted the Health Allowance -

to the employees of the DGSE and its allied special education

centers/ institutions including National Trust for the Disabled

(“NTD”) and the National Councﬂ for Rehab1htat10n of Disabled

Persons - (“NCRDP”). The | respondents‘ were - thereby

acknowledged as beneficiaries of the said grant and were paid' '

the Health Allowance with effect .from 01.1.2012 until
27. 10 20 14, when the Finance Division mformed the Accountant
General Paklstan Revenue (“AGPR”) that only health personnel

working in Federal vGovernment hospitals and clinics. were

q‘ualiﬁed to receive the Health +Allowance. The AGPR .

correspondmgly 1nstructed the DGSE to ‘stop payment of the

said allowance to its.employees as no budget allocation for the .

said emolument had been made in the ﬁnancial,year 2014—' 15.
S. : The discontinuation of their Health Allowance was
taken to the Islamabad H1gh Court by some of the’ respondents

Vide order dated 17 9.2015 the learned’ High Court referred the

d1spute to the Secretary CADD for passing a speakmg order

thereon; and till then restrained recovery of past, payments of -

the Health Allowance from the'affected employees of DGSE and

allied'centers, The Secretary CADD heard the parties and by
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classified as health personnel, riamely: Doctors, Allied, Nurses,l
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~ order dated 21.3.2016 rejected the entitlement of the ' g

3 Pt

+ Yespondents to receive the said allowance. The principal ground
of his decision is that employees ol' the DGSE were engaged in
the process of educanon, trammg and rehablhtatwn of disabled A - i
children and therefore did not fall within the ambit of a health | , ‘
organization. The respondents successfully challenged the sa1d - o ' i ‘

order before the learned Federal Service Tr1bunal Wh1ch has, 3

inter alia, by the 1mpugned Judgment dated 18. 07 2017 declared

that the respondents are. entltled to the grant of Health

Allowance. ' = _ . - . S

6. Le_arned Deputy Attorney General has contended o | {

S ETRETTIIEAND

that after the lapse of the 'Ordi-nanoe that had nrovided a career » sl

structure for the doctors, nurses and paramedics working in

PIMS, FGP and NIRM, the Health Allowance was .granted by the

AT A

FERNC X LT

Federal Government as compensatmn to the sald health.

et

personnel. He was, however,~ unable “to show ~any

R T e s

A o

contemporaneous direction issued by the Ministry of CADD or

O TR

the Ministry of Fmance that restr1ctn,d the grant of the Health

RN WP L8

Allowance to the clanned ernployees of the three hospltals

specified by him. As already noted above, the dveﬁn1t10n of health '.

personnel provided in the Ministry of Finance. Office - 1

Memorandum dated‘27.3.2'012 is wide in seope and therefore |
) . unhelpful to his plea |

7. We have  examined u.he deﬁmtlon of “health

personnel” adoi:ted by said memorandum dated 27.3.20 12 from

-Section 2(b) of the Ordmance which is to the followmg effect

“b) ‘health personnel" means a person who holds a post in any . . ' !
institute or organization delivering services in the health ’
sector and included in Schedule-], but does not include:

- - ij a person who is on deputation to the Federal
/ ‘ ‘ Government from any Province or other authority;

T
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i)

ii) a-person who is employed on contract, or on work

ey

charged basis or who is paid from contingencies.”
8 It is noted' that theé foregoing definition of health
personnel covers persons holding posts in any- institﬁte or

organization Who are delivering services in the héalth sector that

are included in Schedule-I to the Ordinance. Learned Deputy

Attorney General was unable to distinguish the respondents,

who -are employees of the DGSE and allied institutions/ ‘cen_'ters,'

NCRDP and NTD, from the paramedic and ‘support staff

positions that qualify as health personnel according to
Schedule-I to the Ordinance. It is not denied by the appellant
that education tralning and rehablhtatlon of disabled persons

are services provided in the health sector. These services fall

within the terms of Schedule-I to the Ordinance and thereforel

- the providers thereof qualify as health personnel. -

\@\)

9. ~ Accordingly, not only do the respondents fall within
the category of persons who are, in terms of -Finance Division
Memoranda dated 06 2.2012 and 27 3.2012, ehgible for grant of

the Health Allowance but their -entitlement has n fact been

admitted by both the Ministry of CADD and Ministry of ¥inance. .

In th1s respect the aforementioned letter dated 13 3. 2013 issued

by the Minlstry of CADD is referred Also the afﬁdavn: of the

Secretary Finance, Government of Paklstan filed in the

[

lslarnabad High Court pursuant to that Court’s order dated
20.3.2015 passed in, Writ Petition No 4007 of 20 14 spec1ﬁcally

records that the proposal approved by the ‘Primeé. Minister vide

'Summary dated 25.1.2012 did not restrict admissibility of the

Health Allowance to the personnel of the three hospitals:'

(identiﬁed by the learned DAG) For that reason the Finance
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L

Division Memoranda dated 04.2.2012 and 6.2.2012 made the R

211 svwesrTIssas e

\:w alfoWance available to all health personnel employed by the -

R e S 13

Federal Government in the BPS Scheme

10. As a result, the sa_ld allowance was paud to- the

health personnel of the DGSE- and its’ alhed 1nst1tut10ns until o

TR IR, D BT T A

27.10.2014 when the Finance Division instructed the AGPR to |
confine the grant of the alloWance to employees_of Federal o ' B
» Government hospitals and clinics. This instruction repreeents _
merely a change of obirlion which is _not occasioned by an
amendment in the terms of eligibility for the Health Allowance. - a
Therefore, as the Memoranda'vdated 04.2.2012, 06.2.20'1'2Aand ' l '
27.3.2012 issued by the Finance Division,' Government‘ of | |
Pakistan still hold the ﬁeld in .th'eir‘ original ter_"ms?v there is no
merit in the ‘ohjecﬁon by the learned DAG to the. entitlernent of : o | ;

the respondents to claim and recelve.the Health Allowance.

T

11. As a secondary and also tenuous argument learned

Deputy Attorney General contended that the Health Allowance is - ¥%

granted under executwe fiat without any statutory backmg '

ETE LY

therefore the same can be 'Wlthdrawn by the Federal Government

at any t1rne That 1s clearly a flawed contention. It is admitted
that grant of the Health Allowance and the terrns of ehg1b1l1ty to“"
receive the same were determined by the c‘ompetent authonty,
Ministry of Finance in accordance w1th Rules of Business of the
Federal Goyernrne_nt'. The oﬁgmal terms of the said lawful .grant
still hold the field. lThes’e were acted upon and payment of the o ]
Health Allowance to the respondents has conferred a . vested
right upon 'them. In such cxrcumstances, the executive is barred -

by the rule of locus poenitentiae from unilaterally rescmdmg.and V'

retrieving the benefit availed by its recipients. Reference is made




N tﬁ’o Pakistan, throngh the Seoretarv, Ministry of 'Finance vS. 11

* \Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and

| The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC

- 207). Therefore without a change of the terms of ehg1b111ty for L

.'the Health Allowance even the prospectlve exclusion of the ;

A respondents from rece1pt of the benefit shall ‘const1tute arb1trary
and unlawful action. |

12. In ‘the circumstances, we do not find any error or | :

defect in the unpugned Judgments of the learned Federal Serv1ce

Tribunal dated' 05.10.2015,. 11.1.2016 and 18.7.-.2017. :

Consequently, these appeals are dlsm1ssed and the ent1t1ement l,

of employees of the DGSE allied mst1tut10ns/ centers, NCRDP ' :’

and NTD to- receive the. Health- Allowance ls affirmed. g‘l

' i

Pl

Sd/~ Mlan Saqzb NVisar, CJ : ‘:]

Sd/- Urnar Ata Bandial, J !

Sd/- Tjas ul Alsan, J . a
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fe) Paklstan, throuzh the Secretarv, Ministry of Fxnance vsS. -

| ‘* Muhammad Hlmavatullah Farukhl (PLD 1969 SC 407) and

' The Engxneer-xn Chref Branch vs. Jalaluddxn ( PLD 1992 SC.

207). Therefore w1thout a change af the. terms of ehglblhty for }
‘the Hcalth Allowance even the prospectwe cxclusmn of the

. espondents from recelpt of the bcneﬁt shall. constltute arbltrary

andunlawﬁllactlon o : A ‘
12. ‘ ' . In the cucumstances, we do not ﬁnd any error or

~ defect in the 1mpugned Judgments of the learned Federal ‘Service i

’éz‘ﬁi 4&“5& 63;&9:?915; }’*}291@ mé 1@72@‘7'

Consequently, these appeals are d1smissed and the entitlement
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Ofﬁce of the

- Accountant General
- Khyber Pakhtunkhwa Peshawar
Phone 091 9211250-53 .

ey

- No. HAD/Allowances/Corresp /2017 18/422 C Dated 19.04.2018
Lo ’I‘o - :

- The Branch Ofﬁcer, |
Pay Roll-4 Section.

3

Subject:. . ‘COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED

IN CIVIL APPEALS NOS 1631-2112[2017 216/2016 &
06 811[2016 BY THE SUPREME COURT OF PAKISTAN.,

<

I am. directed ‘to encldsé herewith . a cdpy of A.O(TM)
~ No.TM(F )/T-4Q/Health Allowance/2017 18/138 dated 05.04.2018
} alongthh Honorable Supreme Court Judgmcnt for further compliance
- under intimation to AGPR Sub Office Peshawar accordingly.

. D:\My Document\HAD Section_\éomplainf regard.doc
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RO R " _OFFICEOF.IHE _

" compliance report before the court. - J

" Cbpy forwarded to Accounts Officer (TM),
- G-8/4, Islamabad. e

$ACCOUNTANT GNERAL PAKISTAN. REVENUES A
Sub Office ' .
PESHAWAR

Ph No: (091-9211278), Fax No:091-9211301

No. TM(F)/I‘-40/Hcalth Allow./2017 18/ /34 . l Dated: 05 .04.2018

. To, i '. ’ ., . ) i : ) ’ .
7/ The Accounts Officer @®AD), | @
. 7 Office of the Accountant General, S ~—

Khyber Pakhtunkhwa, Peshawar.

'S‘ubj.e'ct: COlVfPLIANCE QF JUDGM]JNT DATED 17. 01 2018 PASSED IN CIVIL .
. APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE -

SUPREME COURT OF PAKISTAN

Please find enclosed hercw1th the Accountant General .. Paklstan Revcnucs,

Islamabad letter No-TM/ 18- 64/C1rcular/2017-18 Vol-B- III/589 dated 12.03 2018, along-thh its

enclosures on the above sub_]ect

The Supreme: Court ‘has made the e,rnployees of Dlrcctor General Spcmal'

Educatlon, ltS allled mstltutlons/ Centers, NCRDP and NTD cntxtled for Hcalth Allowance

Hence, the DerCtOI‘ General SpeClal Educatlon has been transferred 10 Provmce under 18"

amendment and become a Provmclal subject. It is kindly requestcd to take the requisite acticn on -

the above noted subject judgment undcr mtlmatlon to this office for cmward submission of :

AGPR Sub Office Peshawar ‘

3

—

. ACTOUNTS OFFICER (TM)
AGPR Sub Office Peshawar

5 DAvATM New D201 st sl o TdOakm*

&

bffice of the Accountant General, Pakistan Revenues o
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2199 ainoe Rellef hilow &
2311 A¢hoe Fellet A1D 203
3334 Adhoc Redief A1} 201
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123,792.00
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. 2148 15% fddoc Relief A1l 1,160.00 -
2199 fddoc Relief Allow & 829. 00
2211 Adhoc Relief 411 201 4,281. 00
. 2274 fddoe Rellef ALY 201 £,337.00
.2247 "Addoe Relief #11 203 £,332.00 ) N ] .
PRYNERTS . . '146,013.00 DEDYCTIONS N 8,769.00- BETY PAY 131,241.00  01.08.2018 -31.08.2018 .
Brinch Code: 211112 - BAYATABAD . UNITED BANK LINITED : HAYATADAD , . fcoat. Mo: 010-1697-1 -
N orubepmuniernebit A 4 . . - - " o : N ST h " ‘ . h - "
Aprazezas RASIR QUL THIC: 1620268688351 Desiy. SENTOR TEACHER  -(80289470) Crade: 17 ATd: 7200988-6 . Buckie Mo.: arettei/Hon-Cazetted: © . 1
‘S_anntuts ANDUNRT ,o:oucnnns’ S ANDUNT LOAN/FURD o PRINCIPAL REPAID BALANCE R
0601 Basic Pai ' 40 770.00 3017 SPF Subscription - Rs ' 4,270.00~ ) CPFY. 471548 - 254,438.90 -
1001 House Regt‘nllounce 6:650.00 3501 Beaevoleat fund : -£60.00- THCONE . TAX §,765.12 _1,628.00 0,1;1,48
1550 Special Allomasce 2.118.00° 4004-R. Denefits % Deatd C 2,136.0C- . ) .
1947 Nedical Allem 152 (1 1,905.00 3809 Incone Tax 814.00- ¥
1985 Mealth Professional 48,770.00 - . ) K]
2148 152 Adboc Relief AL 1,100.00 I'_".:?
2199 Adhoc Relief Allon & 750.00 s
2711 Addoc Relief AlL 201 3,895.00 ’ .
2124 Addoo Relief ALl 201 4,872.00 - .
2147 Rdboc Relief P11 201 4'877.00 A o
POYREATS 123,792.00 DEDULTIONS 8,026.00- : NEY PAY 115,772.60  01.05.2018 31.09.2018 .
stangk Code: 221487 AERICLLTURE UHI_.UERSITY, PESHAMAR.  HABIG BRNR LINITED - BCRICULTURE UNIVERSITY, PESHAHAPESHANAR _ .peent. Ho: 14977168087003 u
' 20471861 $HAZIR COL guIc: 1730134134780 Desiz: SEVIOR IEQCHE;Z— (85289471} Crade: 17 dTH: fuckle R3.: ot $azetted/Hon-Cazettad: € )
PAYNERTS ANBYNT "HEDUBCTIDUMS 3 . anad KT ALDAR/TUHD l_’lf!l_!tlgglz_—_ REF‘_\E?“ _BoLARCE e
otez Dasic Fag 48.770.00 3017 GPF Scbscripticn - Rs 4,210.00- ’ GpFi: - 249 BE5.00 Lt
1602 Ho:;Q H:gt Allouance $,650.06 3501 Denevelent Fued gen. 0f- 1NCONE TAX §,785.12 -1,628.80 I,l;?.iﬁ . )
1550 Speciai Allonasce 2,118,006 4004 R, BeneFits & Qeath € 2,138,400 ] : -
1947 fedical Allom 157 (1 1,985.00 3409 lncone Tax 914.00- -
1585 Health Professinaal 48,770.964 - - j
2148 157 Adhoc Relief AL 1,100.82 ’



PESHAWAR HIGH COURT PESHAWAR

| FORM ‘A’
' FORM OF ORDER SHEET .

Date of Order
or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF ‘
R JUDGE/JUDGES '

1

2

19.09.2018

W P No.4301- P/2018 wnth Interim Relief.

Present: Mr Muhammad Khursheed Khan, Advocate
. counsel for the petitioners. :

Mr. Moeeri-ud-Din Hamayun, AAG for the |
respondents. g

* %%k

Despite direction of this Court dated 1 1.09.2018,

the Advocate General Office falled to check thc relevant '
quarter i.e. respondent No 2 and apprise the Court about the |-

| | consequences of the impugned letter dated 03.06.2018.

Today, the learned. counsel for -the petitioners produced

"another letter dated 14.09.2018, whereby the Director Social |-
Welfare & Special Education Department despite repeated

‘reminders of Accounts Officer has failed _td provide the

requisite admissibility of health professional allowance from

Finance Department and release ‘of budget through SAP

' system under object headhof health allowance is still awaited. |

| The lethargic and disobedient attitude of the concerned officer

has exposed him liable to be dealt with under the contempt of

Court laws however takmg lement vnew the Secretary

Fmance Khyber Pakhtunkhwa Peshawar is directed to

personally appear before the Court and explain his bosition.

ATT

-E@"

o EXAMINER
Peshawar ngh Court



o~

To come up for hearing on 04,10.2018.

Interim Relief.

Notice _fbr the dafe fixed. In tﬁe meanwhile,

Professional health allowance shall not be deducted from the

petitioners.

W cece b }97 7é

fp aeae ~.,--...--.....

Date of Presentation of Apphic
senty Application. ] e % .&--.l% l&}(l/
Noof Pages | ] e 'P

.................

 Date of Preparition of ¢ DYoo ) 5(7 ‘22——
Bude of Delivery of Lur)._....‘.-. rg ,4( 44.

woman |l S

e

;Ayub' Hon’ble Mr. Réoh-ul-Amin Khan & Hon'ble Mr. Justice Qalandar Ali Khan.



Directorate General of
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Subject:- DRAWL O FHEALTH ALLOWANGE BY THE EMPLOYEES Of

_SPECIAL EDUC/-\T;ON

,\

WP, No 430/2018 i ZE’ER SHAH VS GOVE‘"’N(\,“-\"" {1' KHYBER

PAKHTUNKHWA

: . ' . . . . . . ' _\- r
Before -the ~18" constitutional. amendment the employees 0

~

Special Education, Islamabad were allowed.and

[}

since

18" amandmaent they were \ff/cal'ix'fs".g; under e Seerolay,

(v
a0 THD Uhedr choecemiagy o ginee

01.04.2011, after the

.mc*ml Welfare' Dx”mn'ﬂn nt, Hwvher Pakiiunkiia

01.01.2012 the petitioner were - :'ecc-:-iving Fealn Aiicwanion vide

["inance Division (Regulation Wing), Islamabad N

2. This allowancs was siopped by Federal government and accordingly
the petitioners filled a service appeal in cho*'*l Service Tribu nal, fslamabudl, ung

(Annex-ll).

on 16.07.2017, the Federal Service Tribunal decided in L:vou‘ of the pc n'om_ra
3. The :~df=ralfGoverhn ent then challengcd the judgmorii / dodnlnn of
lhu ccual Service Fubunal in the Supreme Court of Pakistan bul tlm Apex court

150 decided in favour of the petitioners (Annex-ill),

4. After Shlfan thc services from Federal Govcrnmcn' to -Provincial

Government of Kh/ber Pc.mm Khwa, the empiovees of Specxal Education were .

"'rec.,elvmg the said allowance prov'monoﬂ/ on 13.06.2018, the /—\ccou: ant Omcer E

(PR-’O4) office of the /-\CCOUH"‘”.’ General, ‘Khyber .Pa}p.--.unmy‘/‘a has wrntuen a

“letter to DepuLy Commlssmnu FPeshawar with a copy tc Dim"tw Social. VVeha

and Secretary, Fmar*cc Dcp; riment that budget for the Heall h A!now ance has

been allocated but the same has not been uploaded to the SAP (,Jon'ap.uter Syslem
Ll date. Accountant'Ofﬁcer (PR-O-fl) further clarified that the Accourlant Cmnc‘n"w

|
Office has relgased thegoaymeu {Health A'lowance) to these employaces (m Iho _

'

raruest of Social Welfare Depa timent in cr“mphence of the Jud\ manl of Suprome

Court of Pakistan dated l17 01.201 13, OFO\'ISlOua“\/ and sub;oc‘ft its i;chmI:-:sil)Hi!y
i

I
]
!
i
|‘,4
|

|
l
)
i
i
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' o

/ Ry
YA :%  GOVERNMENT OF KLY B"R o AKHTUNE <‘-M Ao 4 -
; VA \‘l\g_, o .‘\,’/ KPT USHE, S"‘f‘lDLV\Ir‘ FARE, SPECIAL TNUCA TION -
AR (e 2, WOMEN —t\”DO\f\!:\\f}:NT Deout—\;n'-_m
=:f s ) _ :

SUMMAR C\R ¢ FOR PDOVH\ Clf CAun NET
Guhject:- ‘DRAWL O £ HE /l 1 At QW A WNCE BY Ry Tt ;,E_MMC)VHL)HL
SPECIAL EDUCA ‘u'\‘ .

/

WP.No.43 OIZO’IQ N
PA"/\L"TUNE’(F{V\JH

__________._————~—

from I'tnance Department Khyof' Pakhtunknwa and that in case thr .ctooecd

pudget is not been uptoadeo 0 the SAP S\/stcm the pavrncnt of Heallh

Allowanca will be stopped (Annc,\ By

5. : Accordlngty the emp\oyces of. Spec1at Educatton n\lwd a writ petmon

under article-199 of the i constitution of Pakistan,
mcnttoned letter - of Accountant Conmn\ Khyher "

197o and mquosul for

suapension of the above

palkhtunknwa and for cont\nuaton of Health Allowance. on 19 )() 2018 I 1n

ardor sheet jssued by tho HO[‘\OI Ahle Court in the. :LthC ol wiil pctttlr)n tho m\\ut

c\lrpntod the Secretary, Ftn'tnco neparment, Khyber Pdt\l\l\.ll'ﬂ(h\f\/d 10 po m_nn\\\y

appoar hefore the: C()Lut;o\n oA 10.2018..1n comph.mcc with th

o courl t)lt‘t)l e

Secretary, t-\nance Depattmcnt \opeared before the court on 04. 10.2_0.% and the

P
honorable court chroctorl the

I tca\th Allowance shalt not be ocducted from the petmon

l
i
B

( i

mrn‘l’uy Finnnee Dt |'):'u'tnwt.t e \l“.t'-"mlt':tf.f.i()l"\:.\l

ers (Anncx-V)

6. Finally, in comptta‘nco with the orders of Honombte Pcsha\mr High

Court peshawar the Secretary Finance Depattment requcsted vide his othco

SO(L\t)/FD/S 7521/2013 dated 01.10.2018 ad\/tsxng this departmont

‘etter No.
q the Aftn*tnlstrattve Dcp"mmcnt after tho;ough analysis

to move a summary beln

‘ for' _the approvat to Chief l\\AlnlSLCl L\hybel Pat\ntun.\hv\la (Annc,\-\/l)

7. Pursuance: { to the out\t of Pcshawat t.tgh Court Pcsmxv'tt"dated
_04.10.2018 the Chief Mtntster Khyber pakhiunkhwa is f"‘qt..eb'(bd to allow the
ealth /»\Howoncc* to tlw |‘)C‘htmlt\"‘.t'i~‘v and implement lhe order of the t"t()l\(]l[\\tl\t.)
courl. : S ) o o | v
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GOVER IMENT OF KHYBER P/\‘\l iT UNKi IWA
/AKAT UShR SOCIAL WELFARE, SPECIAL EDUCA TION
' &.WO VIEN El\/:!’OWEf\Mt_NT DEPAR l'l\/lLN l .
SUMNARY FOR PR OVINCIAL CABINET . -

~.
[

-

v .‘ . ) "l..
Subject:- DQA\NL fe F HEALTH Al LOWAN’“E BY THE E‘\/ PLOYEES OF
' SPECIAL EDU(‘/\I‘IOI\ : o

}j\/P.Nb;A-fS‘Olzomi NAZEFR SHAH VS_GOVERNMENT OF KHYBER

PAKFTUNKIHWA: .

8. ' On the observduons of Finance Departme: nt the’ cepartment ol Snoninl

Wullnr(‘ responded and pxovuhs dw requisite mfomntion The Financo (hm.\llllllllll

Khyhar 'P:nl\hlunkhw1 pmpu'.xil that the uul_:jm':l case Ay be placed  beloro (e
Provincial Cabinet for approprmlu orders with regard to, uﬁe'approvél ol The proposod

nllowariee in lighit of Gourt Deci: zun alongwilh the issue OF OVEeEi nmont anid athor abliod
maltlers (Annex-VIl). '

9. - ~ The Chief Minister, Khyber Pakhtunkhwa in Para-20 of the summary has
nlraucly accorded approval -[lo place thae subject issue balore the meeting o Provinel

Cablnetfor approval please.

10, The Provincial Cakinet i racusstad to aliow the " fealtn Alowance o o
petitioners and implament the erdor of Lo Honoradnio oot T
. 1
TN '!
o) ;

/. /

e yd

£
/
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' (MUHAMBROTOREES KHAN)

) Q“C stary to Government of Khyber Pakiiunkhwa

/ : : . Zakat, Ushr, Social Welfare, Socual =ducation &
}A E S Women Empowerment Deparlidhl
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT ‘(k ,

H

-

‘ { CABINET WING )
No.socm&wyg-zwzoxg
Dated Peshawar the 28th October

e 2REE -, 2019.

et ot

- The Secretary 10 Govt. of Khyber pPakhtunkhwa
7akat, Ushr, Social Wellare, Special Education & Women
Department. o :

‘UBJECT: DECISION OF_ THE MEETI
DATED 22.10.2019.

Jear Sir, , —_ ' . S

1 am dirccted o0 (orward herewith the following decision of -the
neeting of Provincial Cabinet held on 2-2.10.2019@1:16& the chairmanship of
~hief Minister, Khyber Pakhtunkhwa for imjpk'::mcnt,ation; S
“AGENDA ITEM NO. 16 | | .

DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPES?'{}'—\ |
 EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER

LEAKHTUNKHWA I ) ‘ ,___\
\ Decision of the Cabinet: S

! ' The Cabinet apprcved Health Allowance to the devolved ‘employees.' of

% Special Education institations at the rate gf-one running pasic pay.

i {mplementing Department: "Zakat,' Ushr, Social Wiel'fa're, Special Edu,cation & ‘%
' I ) s Women Em owerment | ~

-y [ am to request that an iniplementatiqn report 4'0{ the Cabinet
decision as required under Rule 25 (2) of the Khyber pPakhtunkhwa Government

Rules of Business, 1985 may. kindly be furnished on 0P priority basis to the
Cabinet Scction, Administradon Department.

A . ' QECTION OFFICER (.CABINE:T)

ENDST.NO. & DATE EVEN.
Copy t0:- |

p.S to Secretary Administration Department: . o
PA 10 Additional Secrectary {,Cab:inct) F\dmxmst{ratmrjx Dc_partmmt.
PA 10 Députy Secretary'(Cabinct) Administration eparunci

1

Lot
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GOVERN RO o7 KHY RER Y AKHTUN KHWA
-3 ( ,

gl A @ DR A i»‘l'{".[“/ﬂﬁNT

DA

BCIAEEY LATION WATG)

~ Dated 5 eshawar the| 26-11-2019 |

NOT\FlC/—\TlON : -
MY = _ 5

_I\_Lo.FD(SOSB-H)S-?IZO'!9‘."\n pUrSUANGe of the Supreme Court oOf pPakistan Civil Appen\
No.811/2016 titled “Muhammad Atim.le-Ur-Rehman & Others vis Federal Government of

Pakistan through Secretary Capital /-\dministfation etc,” the Govérnment'of Khyber
pakhtunkhwa (Provincial Cabinet) has been plea‘sed to approve Health Allowance at the
rate of one running basic pay 1o the devolved employees working in the Special
Education }nstituti‘ons from the date of their‘devo\ut'\on to Provincial Govt of Khyber

' Pakhtunkhwa.

The above said allowance will be admissible On\y"t"Q the employees of

special Education |nstitutions of KhyberPakhtunkhwa devolved unde” 18" Constitutiona\

/\men(:imem.

 gecretary to Govt of Khyber Pakhtunkhwa'
Finance Department

Endst: MNo. & Date Even.
Copy is forwarded for '\nformét‘lon and necessary action 10 the:-

1‘4oountan‘t General, Khyber pakhtunkhwa, Peshawaf.-

orincipal Secretary to Chief Minister, Khyber pakhtunkhwa. .

Principal gecretary 10 Governor, Khyber pakhtunkhwa. , o
gecretary 10 gocial Welfare, Specia\ Education & Women Empqwerment Deptt.

Directof. vy, Finance Department, Khyber_Pakhtunkhwa.

pS to Minister Einance, Khyber pakhtunkhwa. :
PS to Secretary, Finance Department, Khyber pakhtunkhwa. ,
pPSto Special Secretary, Finance Departmen_t, Khyber-PakhtunKhwa.

9. PAtO Additional Secretar\/'(Regu\at‘.On)', Finance Department.
~10. \Miaster File. , ‘

SRR NS ol

%3

. /vv/ .
| .- | ECTION OFFICER (SR
/N . FINANCE LEPARTMENT
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Respected Srr,

Dated: 09.02.2022. 1 .

N

* Education Insututrons for receiving of health allowanc

. allowance as per directions of Hon’ ble Supreme Co

[
G

3Gy

- The Dn‘ector of Socral Welfar
Special Education & Women Empowermenl Dcpdnment
. Khyber Pakhtunkhwa Pcshawar 4 :
‘Subject: - ' DEPARTMENTAL APPILAL FOR GRAN lING/AL OWING HLAL TH -

" ALLOWANCE TO_ THE . APPLICANT WEF. THE DATE OF
. PEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION .
INSTITUTIONS TO THE PROVINCIAL GOVERNMEN] OF KHYBER

PAKHTUNKHWA: o. JANUARY, 2012. , _

With -due. respect it is stated that 1 am the employee of Special Education

. ‘Department and is serving as Aya at the Government Institute for Memal Reiterated &
" Physically Hand1capped Children, Peshawar, quite efﬁcrcncy and- up O the entire-

satisfaction C of my supcriors. That the Provingial Government approved ‘Health Allowance .
at the rate of one running basic pay 1 these devolved employces working in the Special

- Education lnstltutlons from the datc of their devolution to the. Provmcral Govcmment

That the. employees of Specral Education Institution under the Federal Government were
receiving Health Allowance which had been stopped/deducted from their salaries against

- which those _employees preferred service appeals before the Federal Service Tribunal:
" Islamabad and-the same have been allowed in. 1avor of the employees vide judgments

dated 05.10. 2015, 11.01.2016 and 18. 07. 2017 and the employees. of Special’ Education
Institutions declared entitle. for recciving of the ‘health allowance. That the. respondent .
Department feehng aggrieved from the judgments of Federal Service T r1bunal Islamabad
filed CPLA No. 81l/2016 with title of (Federal . Government of Pakistan’ through
Secretary Capital Administration etc; VS Muhammad Attig Ur Rehman & others)

" pefore the Hon’ble guprcme Court of Pakistan ‘and the same has been drsmrssed by the

Supreme Court vide 1ts Judgment dated 17. 01.2018 and entitled the cmployees of Special
e. That it is. pertment to mention

that the Government of Khyber Pakhtunkhwa Finance Dcpartment issued Notification

-~ dated 25.11.2019 in. 1rnplementatlon of the Judgment passed by, the Hon’ble Supremc

Court of Pakistan in C:P No. 811/2016 and approved Health Allowancc to the employecs

* of Special Education Institutions of the Khyber Pakhtunkhwa from .the date of their -

devolution to the  Province. That in light of the judgment of Supreme Court and

Notification dated 25.11. 2019 the applicant time and again 1equested the authotity - ..
. concerned for the grant of Health Allowance in llght of the Principle of Consistency but

no reply has been received, from the quarter concerned That the applrcant feeling .

: aggneved from. the inaction of the authority concemed by not allowing/granting Hcalth

ilarly to the other employces of Special Educatron Institutions prcrelrcd

Allowance sim
r the g,rant of llealth Allowance.

the instant Departmental appeal before your ;Jood self fo

¢, most humbly prayed thal on acccptance ol this Dcpartmental

It 1s thelefor
appeal the concerned authority may Very kindly be directed 10 -grant/allow health

urt of Pakistan and Notification dated
55.11.2019 of the Finance Dcpartment from the datc of dcvolutron to the Provmcral _

-

Government of Khyber Pakhtunkhwa

You’:

: 'l ASNEEM,
Govcrnment Institute for Mental Rerterated &
Physically Handicapped Ch1ld1en Peshawar




WAKALAT NAMA

BEFORE THE KHYBER PAKHT l}NKH WA SERVICE TRIBUNAL,

PESHAWAR
OF 2022

. (APPELLANT)

[t 27 e 977 (PLAINTIFF)
' (PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/ W/e /72;/ 37 /7 3t

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/'we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

- )
Dated. / /2022 o //
_ 7
CLIEN \
hee
MIR ZAMAN SAFI
ADVOCATE <) o

vt <

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



