
13‘’' June, 2022 fClerk of counsel for the appellant present.

To come up for preliminaryCounsel are on strike, 
hearing on 23.06.2022 before S.B. a

(Kalim Arshad Khan) 
Chairman

' *.

23''^ June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

Or
(Kalim Arshad Khan) 

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

^Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. / \

(Mian, Muhammad) 
Member (E)
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Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal presented today by Mr. Mir Zaman Safi Advocate may 

be entered in the Institution Register and put up to the Worthy Chairman for 

proper order please. U

31/05/20221-

REGISTRAR ^

Ol, This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on <^^^'^Notices be issued to appellant 

and his counsel for the date fixed.

2-

CHAIRMAN

2"^ June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar 

cormected appeals are fixed on 13.06.2022, therefore, the 

same may also be clubbed with the said appeals. Let this 

matter be fixed with the connected appeals on 13.06.2022 

before S.B.

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR a/.

/2022

KJi vhcr PatditukhwB 
•Ncrviae Tribunal

iSh:
-b^ [5^22-

APPEAL NO. IJiary No-.

OatedMst. Tasneem, Aya (BPS-04),
Govt; Institute for Mental Reiterated & Physically Handicapped Children,

APPELLANTPeshawar

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunlchwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019 
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

«t.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 

K . directed to grant/allow professional allowance to the appellant in light
judgment of Apex Court and Notification dated 25.11.2019 from 

_____fj,, the date of devolution under the 18“' Constitutional Amendment to the
KfliplriSf Provincial Government i.e. w.e.f January, 2012. Any other remedy 

which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.
^ljf\

R/SHEWETH;
ON FACTS;

That the appellant is serving in the respondent Department as Aya (BPS- 
04) quite efficiently and up to the entire satisfaction of his superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11 (b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18“' Constitutional (Amendment

2-



Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the Judgment is attached as annexure,.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 

letters are attached as annexure

A.

3-

B.

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Flealth Allowance. Copies of the Salary Slips 

are attached as annexure

5-

E.

That the Government of Khyber Palchtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar Fligh Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Palditunkhwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Health

7-



Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 

the Cabinet are attached as annexure, G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Flealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Flealth Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

9-

J.

GROUNDS:

A- That the inaction of the respondents by not allowing the Flealth Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Flon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks pennission of this Honorable Court to raise any 

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

/
THROUGH:

MIR
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.
/

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.
1

SPECIAL EDUCATION DEPTT:VSTASNEEM

AFFIDAVIT
i

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

\

■■ .'iOi

A
/

IK■ -

MIR ZAM^f^FI,
Advocate

High Court, Peshawar

\ y■ki y.
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhtunkhwa.

1. Special Education Centres for Mentally Retailed Children, D.I. Khan.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan.
5. Special Education Centres for Visually Handicapped Children, Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda. 
lO.Special Education Centre forphysical handicapped Children, Abbottabad.

(Muhammad Altaf) 

Section Officer (Admin)
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^ Secretary, liijiancc Divi.sioii and ACPR, Islamabad.

Dale orinslitulion : 04.04.2016, etc.
Dale of hearing : 17.07.2017 
Dale of Judgment : 18.07.2017
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I. Before: Syed Raflque llus;sain Shah, and 
Syed Muhammad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal, Advocate for the
appellants.
Syed /iil-e-Ilusnain Kazmi, A.ssislanl Attorney 
General for the respondents with M/s Arshad Anium. 
A.s.si.stant Dircelor. CA &. DD. Naveed Akhlcr, Se :lion 
Officer, Finance Division, Nadeem A.van,
A.ssi.tianl Accoiini.s Officer .and Wiiiiammad Jabbar, 
Senior Auditor. AGl’R a:: D.R.'i . ,
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Sb'ED UAFIQXll-: HU.SSAIN .SHAM. IVlFlIVinF.K:- V/ilh llti.s Jiuigmenl 
we shall decide the abdve tilled appeals. The facts giving ri.se to the present 
appeals arc that the Prime Minister of PnkisUin apprpvcd .payment of Hdallh j

' ' ■ * ' ' ^ i
Allowance to the institutions providing.Health Scrvlcc:» in llic year ^012 
and the Finance Division issued.notification No.2(13)R-2/2011-777 cjalcd 
06.02.2012 for grant of Health Allownncc,. equal lo one i basic pa^ of 

running salary' to the hcalUt personnel in the cmploymchl of Federal ■ 
Government in BPS Schcn^c w.e.f. 01.01.2012. in addition to the e.\i: ling :
pay and allowances in BPS .scheme..t-Ica!lh allow.snce had been paid li the ;

1 ■ 'contemporaries of the appellants in other Government Hospitals inclu ling.
PIMS, Federal Govt, Polyclinic. CDA. IC'f. Ihikislan U:iilw:iys aiul Fei eral .!

■ ! i i

Government Services Mospilal, Lslamabad, etc. but it v.-a.s disconlinuckl iti
■ “ ■ I

the present appellants vide impugned orders dated 08.08 2014. 2l.03.i 
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»dm.ssibiii,, .ondco„h Allowencc Which resrehed .he

were involved.in the

subsequently lhal Divisl 

itj; concurrence for

same on 14.03.2013 on the ground that they 
of cduc.aiion. training and rch.ahililatior ^ 
with disabilities .and, lienee.

process
on «r di.sahied children and pcrsoiw 

could, not be declared as be.alth per.sonncl to 
ome einitled for the said allowance. The CADD on 13.03.2013 in its

00571^01°” to
cnployces wphoo, eoneurrcpcc of U.e Finenee Division »„d ,hc

AGPR m.idc provisional 

.subsequently di.scontiniicd
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05.10.2013 ;ind 14.l2.2Ulf» uherein the conirover.sy relating to Health 

.Mlowancc has nlreadv hs-cr. re.solvcd. When confronted with the said fact, 
the rcipondchis liavc failed to deny die fact. As such, the action of tljc 

respondent.s appears to he inconsistent in die light of the albrqinentioned 

judgments on account of Aniclc 25 of the Constitution which guarantees j 

equal riglits and equal protection of law for cvei^ citizen. To ensure 

uniformity, rule of consistency must be applied while considering the ease
■ •f llio .'liiit-f llif ll■•ll'l>tt■ A|if.N ('••ml vitit; il;; jmh'.ii'iont III IllU

c^nse reported as 1996 SCMK, 11S5 lias already held that "rule of good
• governance ^Je^nand^ that the benents of the said decision bo extended to

other civil .servants al.so. who may not he parties to the lilignlion, instead of/
compelling them to approadi the Tribunal or any other legal forum. Hcpcc;
the claim of the appellants is required to be decided on the same analogy\ • 
principle as framed in the eases of Dr/Famikh Fiaz Lodhi and others by the •

Tribunal vide iis judgment dated .05.ly.2015, 11.01.2016 and l4.12.201(:i.

ForegoingJn view and following the rule of consistency, tlie ■ 
impugned orders dated 21.03.2010 and 25.03.2016 arc set aside ivjth | 
direction to the respondents to continue the Health Allowbricc already 
granted lu the appellants since 2U12. and to refund alt dediieliun made in 
conijillaiice wiih the iiupiigncd urilvr.s wl.ihiii a jieriud of uiie month iVoni 
Uic dale vhe copy til'iliis jiittc.mciit i.s ivveivv'.tl in their ofl'iev. .Since llu* main 
:i|}pcals h;ivc 'oeen aeccpied. Mise. I'eiiiions>are also accepted.

Jiitlgmt:m 111 apply all the tilled appeals niulali.s inulanclis.

There shall be no order as to costs.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As siich,- the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on. account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering, the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Flealth Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

8.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

ISLAMABAD
18.07.2017
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...Respondeuts(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi
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i:(in all cases) !: S
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For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

ii'

(!nC.A.216/16)

Mr. Muhammad Makhdoom Ali' 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae: F

i

•I

Date of Hearing 17.01.2018. i-

JUDGMENT ii
i;

3■J f'UMAR ATA BANDIAL4 J.— By leave of this Court 

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012..these Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant, to 

approval granted by the Prime Minister under the Rules of 

Business, 1973. It would be useful. to reproduce the two

i!
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ii li; •
il • I■i€ S-memoranda containing the terms and conditions for, the grant of 

Health Allowance to eligible persons:

!ii1 is
h-

i;"Government of Pakistan i;Finance Dr/ision 
[Regulations Wing)

!!
[

F.No.2(13)R-2/2011 Islamabad, the 04‘h Feb,2012 :■

OFFICE MEMORANDUM
tli-

GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL. OF THE.
SCALE TO THE HEALTH PERSONNEL IN BPS

Subject; f.

!,r
• SCHEME.

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all he^th personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tire loss, of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the emtalovment of Federal Government, in BPS scheme, with 
effect from 1*“ January, 2012. This wiU be in addition to tlreir 
existing pay/allowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated ITih 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. .Munir Sadiq]

Deput}' .Secretary (R-I),”

\;

j-

i

! !

!;i
i:l
il

lii!!
i::

I2.
;; I'i
il ;=i; •!

*** ■ i'

"Government of Pakistan 
Finance Division 

(Regulations Wing)

F.No.2(13)R-2/2011-777 ' Islamabad, the OS^h Februafy,2012 ,

OFFICE MEMORANDUM

■ I
i

■ii
■-I

?j

!

GRANT OF ADHOC ALLOWANCE EQUAL TO ONE 
BASIC PAY OF RUNNING SALARY TO THE HEALTH.
PERSONNEL tN BPS SCHEME.

Subject: i;
il

i:
I:
liIn continuation of Finance,' Division’s 

No.F.2(13)R-2/20il, dated 4.2.2012, it has been decided by toe 
Federal Government to grant benefit of one basic pay of running 
.■salary as Health Allowance to the, health .personnel in toe 
employment of Federal Government, in BPS scheme, with effect 
from ls‘ January, 2012. This wiU be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 wfil 
continue.

O.M. il
II

1

!

i.
i;

Sd/-.
(Manzoor Ali Khan)

, Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the empIo3rment of the Federal 

Government in the BPS scheme at three hospitals established in

!
:ii.
ii!

2.
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Islamabad, namely, Pakistan Institute ■ of Medical Sciences 

^-^“PIMS”), Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health AUowance

• .4
i'

i!

!
i:

;'l

I-
ilI'l

■

:ir
Itil:;•
IIaccordingly, granted by the Federal Government as a form of

%
clear from the two memoranda, dated ,

i-:was
■■ ;

compensation. It is 

04.2.2012 and 06.2.2012' reproduced above that the Health
■ i!

i; i:!.!
■ii ■Allowance is granted to “health personnel”. However, the 

composition of the category of employees that are eligible for the 

benefit has not been provided therein. The respondents who are 

several hundred in number are rmrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, tlie Court has sought assistance from

i’iiil
II
i:.
l.v

!;
! ii'

;■

?i 5a
1 1;^
I
3

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

curiae in the matter.
!>.

amicusBashir Mohmand, ASC as

. Sikandar Bashir Mohmand, ASC made able submissions

highlighted important facts and 

record which, simplified the controversy

!;
■ ■ i:

t:
Mr ■«

Pbefore the Court that
;-i ;

1documents on SiPI

Iappreciably. i
;;;i

Office Memorandum dated PiIt transpires that an 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

“health personnel” used in the above mentioned

3. Pi
i;::
pi
PI
Ithat the term

memoranda bears the meaning given to that expression in 

Section 2(b) of the Ordinance. This definition refers to the.

of Schedule-I to the Ordinance which specifies the

ij i
1 IP

. i ip
i <

. lAcontents

service providers who qualify as health personnel. A perusal of
O.-

fi::a
:Schedule-I shows that five categories of- service providers are I

r
i;..

IPIP
Ai i

ip

V fi.Sentar C:OL:i:
Suprcnis Court



inIV-

I-classified as health personnel, namely: Doctors, Allied, Nurses, 

If'.Paramedics and Support. The sendees specified under the 

categories of Paramedics and Support include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The administrative Ministiy for the health 

institutions of the Federal Government at Islamabad is the 

Ministiy of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that vide order dated 

13.03.2013 the Ministiy of CADD granted the Health Allowance 

to the employees of the DGSE and its aUied special education 

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

(“NCRDP”). The respondents, were thereby 

acknowledged as beneficiaries of the said grant and were paid 

Health Allowance with effect from 01.1.2012 until 

27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel

I!

!•
iiiii;
Ci
;5r; i;i

• ill ■
I?
ii■ It

4. fi
f
1 it;I; I .

!i

li!

.. 1,
i

i
!i

i:
I;

i i:
a

t
!

-Persons !;
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Sithe
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3
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i rworking in Federal Government hospitals and clinics, were

the Healtri * Allowance.

3
si

;t IThe AGPRqualified to receive 

correspondingly instructed the DGSE to stop payment of the 

said allowance to its employees as no budget allocation for the 

said emolument had been made in the financial.year 2014-1.5.

The discontinuation of their Health Allowance was

■

i;
i;

& '

!
!i

S
5.

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17^9.2015 the learned High Court referred the 

the Secretary CADD for passing a speaking order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary CADD heard the parties and by
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n i'v'order dated 21,3.2016 rejected the entitlement of the 

Y Tespondents to receive the said ailov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall'within the. ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribiinal which has,
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inter alia, by the impugned judgment dated 18.07.2017 declared

entitled to the grant of Health

SI
i

■ I ;;that the respondents are ii

Allowance.
i

Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided 

structure for the doctors, nurses and paramedics working in
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PIMS, FGP and NIRM, the Health Allowance was granted by the

compensation to the said health 

however, unable , to 

direction issued by the Ministry of CADD or
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ii'■ iiiFederal Government as |i:
i;
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show anypersonnel. He was,

contemporaneous 

the Ministiy of Finance that restricted the grant of the Health 

the claimed employees of the three hospitals
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i ■ . i:specified by him, . As already noted above, the definition of health.

Ministry of Finance Office
I
i S'-3thepersonnel provided in 

Memorandum dated 27.3.2012 is, wide in scope and therefore
'i

unhelpful to his plea.
“healthhave examined the definition of 

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:
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“b) ‘health personnel* means a person who holds a post in any 
organization delivering services in the health 

sector and included in Scheduled, but does not include:
who is on deputation to the Federal

Hi
institute or
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Government from any Province or other authority; ■ &I
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ii) a person who is employed on contract, or on work 
charged basis or who is paid from contingencies.”■s

It is noted' that the: foregoing definition of health

personnel covers persons holding posts in any institute or

organisation who are delivering services in the health sector that

are included in Scheduled to the Ordinance. Learned Deputy

Attorney General was unable to distinguish the respondents,

who are employees Of the DGSE and allied institutions/centers,

NCRDP and NTD, from the paramedic and support staff 
. < 

positions that qualify as health personnel according to ,

Schedule-I to the Ordinance. It is not denied by the appellant

that education, training and rehabilitation of disabled persons

are services provided in the health sector. These services fall

within die terms of Scheduled to the Ordinance and therefore
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0the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within 

the category of persons.who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 

the Health Allowance but their entitlement has in fact been 

admitted by both the Ministry of CADD and Ministry of Finance.
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In tliis respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is referred. Also the affidavit of the

Government of Pakistan filed in the
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I-ASecretary . Finance,

Islamabad High Court pursuant to that Court’s order dated
i.1

V

Siii20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime. Minister vide 

Summary dated 25.1.20.12 did not restrict admissibility of the 

Health Allowance to the personnel of the three hospitals, 

(identified by the learned DAG). For that reason the Finance
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i!Division Memoranda dated 04.2.2012 and 6.2.2012 made the

aifowance available to all health personnel employed by the
- . . ' '

Federal Government in the BPS Scheme.

i

!
!
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As a result, the saud allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents 

merely a change of opinion which is not occasioned by ah 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance Division, Government of 

Pakistan still hold the field in their original terms, there is no 

merit in the objection by the learned DAG to the. entitlement of 

the respondents to claim and receive the Health Allowance.

AS a secondary and also tenuoUs argrmient, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutory backing 

therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

tliat grant of the Health Allowance and the terms of eligibility to. 

receive the same were determined by the competent authority, 

Ministry of Finance in accordance with Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstances, the executive is, barred 

by the rule of locus poenitentiae from unilaterally rescinding , and 

retrieving the benefit availed by its recipients. Reference is made
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to Pakistan, through the Secretary. Ministry of Finance vs.
!i .

' ^Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and
I

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC
i;-:

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitraiy 

and unlawful action.

f.

ij
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In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service 

Tribunal dated ’ 05.10.2015,, 11.1.2016 and 18.7.2017.
t

Consequently, these appeals are dismissed and the entitlement'.
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ftof employees of the DGSE, allied institutions/centers, NCRDP

the. Health Allowance is affirmed.

li:
Iand NTD to ■ receive i:
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone:091 9211250-53

Dated: 19.04.2018No. HAD / AUo wance s / Corresp: /2017-18/422 
'To

The Branch Officer, 
Pay Roll-4 Section.

■5?

C

Subject: noMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 fis
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

i
];
't

i ' ■4

I am. directed to enclose herewith a copy of A.O(TM) 

No.TM(F)/T-40/Health Allowance/2017-18/138 dated 05.04.2018 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

.,3

I
' V •

1

iACCOUN'PS o: rfICER (HAD)
1
1
-i'i
i

t-

-J

^ D;\My DocumentVHAD Section\complaint regard.doc



QEFICEOF.THE

; Sub Office
PESHAWAR

PhNo:(091-9211278), Fax No:091-92] 1301

, r-
' \ >

•'T* •

Dated: 05 .04.2018No. TM(Fl/T-40/Health. AUowy20l7-18/

To.
../rhe Accounts Officer (HAD),

. Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

i>-nA/rPT TANn7. OF JUDGMENT DATED 17.01.2018 PASSED IN CIV^
APPEALS NQS.1631-2112/2017. 216/2016. 1344/2016«S:806-811/2016 BY .THESubject:

STTPPE.ME COURT OF PAKISTAN.

Please find enclosed herewith the Accountant GeneralPalcistan Revenues, 
TM/18-64/Circular/2017-18 Vol-B-III/589 dated 12.03.2018. along-with itsIslamabad letter No­

enclosures on the above subject.
made the employees of Director General SpecialThe Supreme Court has

Education, its dilicd instituUons/ Centers. NCRDP aSd NT0 entitled for Health Allowanc^ J 

General'Special Education has been transferred to Province under 18', ,
Hence, the Director
amendment and become a Provincial subject. It is kindly requested to take the requisite action on • .

to this office for onward submission ofthe above noted subject judgment under intimation 

compliance report before the court. ’

AC
^^GPR Sub Office Peshawar;

Copy forwarded to Acepunts Officer (Th^ffiice of the Accountant General, Pakistan Revenues 

G’8/4, Islamabad. /

AC^OVirrS OFFICER (TM) 
AGPR Sub Office Pe.<!hawar
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48,770.00 3017 CPF Subscripticc4,450.00 3501 Oeeevoleit fy»d
2,118.00 4004 R. Dtcefits k Oeatk C
I 905.00 3409 locoee Tax

48,770.00 •
1,100.00 

750.00 
3,895.00 
4,877.00 
4,877.00

l|5471S<S HASIR CUl 
. PAYBEHtS A H 0 0 N T 254^38.00

8,lS7.48'••JISSS">13; 1,428.00- RsOCBl Oasic Paj 
ItOl House Reel AUcuasce 
ISSO Special AUcuasce 
1947 nedieal Alio# ISZ (1 
1985 Healtk Professiooal 
2148 ISZ Adkcc Relief All 
2199 Adkoe Relief Allou 8 
2211 Adkoe Relief All 201 
2224 Adkoe Relief All 201 
2247 Adkoo Relief All 201

- )

,. '//

"^-"LcSt.N" l48?71*MWfl03. ■ . KEY PAY
ACRICilLIOSE UNWERSIIY, PESHAHAPESHfiNAR8 , 028.00- CBEPWCTinns

HAPie PfiMR LinllEP123,79?.00 
AGRICOLTUSE UHIOERSIIY, PtSMAUAR.FATntms

ataock Code:221487
Pa,:!t!o Hs.; 
PRIRCIPAL(£0269471) Grade; 17 HTK;

LOAR/FIWOBesi,; SENIOR ,CHIC; 1730134134780 , „ _ ,
Ana 0 NT •BtOttCIIONS

48,770. 00 
4,450.00 
2,118.00 
1,985.00 

48,770.00 
1,100.00

■35471841 SHAIIfl COL 
P A Y n t R I »

.DC3: Oasic Pas 
IDOl House Rest AUouaece 
1550 Saecial Alleuasce 
1)47 Htdical Alloo 157. (1 
1!85 Healtk Ppofessieaal 
2140 157 Adkoe Relief All

»-
CPFI;

laCOHE TAN 9.745.124,270.00-Bco.no-
2,13<.00- 

814.00-

1,428.00- Rs3017 CPF Sufescricticn 
3501 Oeseuolest Fuad 
4004 R. Beeefits i Oeatk C 
3609 Incolie lax arP-
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES 

Date of Order 
or Proceedings

21
W.P N0.43OI-P/2OI8 with Interim Relief.19.09.2018

Mr. Muhammad Khursheed BChan, Advocate, 
counsel for the petitioners.

Mr. Moeeh-ud-Din Hamayun, AAG for the 
respondente.

Present:

Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check the relevant 

quarter i.e. respondent No.2 and apprise the Court about the 

of the impugned letter dated 03.06.2018.consequences

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, whereby the Director Social

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the
V

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP 

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary 

Finance Khyber Pakhtunkhwa, Peshawar is directed to 

personally appear before the Court and explain his position.

!

/
/

_ EXAWlfKlE.R 
Peshawar High Court



2

V'-
To come up for hearing on 04,10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the

petitioners.

JUDGE

Diilc ol [’rcsfntiitinii 
No oi
Copvinj; fcH'---
Tolal................
Dale ol' Prepan 

llafe oC DcliM".'"' 
'■•'i-rcivvd gy

■(

2.^ .r

25(ii) 11 ()!' ( ■( Ipy.... _ _ ^ .t.

olCopi.... .24^:

............
*Ayub» Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar AJi KJian.
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GOv^RRN;VlE^iT OF K!;;YB1"0 PAlO-lTllMIO'lWA 
ZAKAT, USHR, SOCIAL WLLFARIA. SPECIAL EDUCATION 

k A/Oi\'iEN EiViPOA/ERiViEMT DEPARTIYENT

■A1.'- Y;'s."■".1 VV
■ ! A

B? ■■■

SUMMARY iCAR P R O VIN C! A1... C A B! i\' E T

DRAWL O F HEAi .Tl-I ALLOWANCE iBY_ TjjE..EIV;Fi..OYEES OF
. SPECIAL EDUCATiON" ~ ...  ............

Subject;-

WP.No.430/2018 NAZIEER SHAM VS GOVERNMEHT' GF KHYBER
PAKhlTUNKMWA '

A !h constitutional', amendment the employees of 
Directorate General of Special Education, Islamabad were allcwed :and since 

01.04.2011, after the-; a!n,c:riclmont they were working i.nidor ilie Si:i:iT)|i-iiy. 
Social Welfare'Department, Khvl-'or Pakhtunldiwa, Tii! their ee',vn(/.n;,;! 

01.01.2012 the petitioner vvere • receiving hieaiin ' Professional, Allowa:i';o vice 

finance Division (Regulation Wing), Islamabad Notification (Aa.nex-!,).

Before the '18

This allowance vvas stopped by Federal governmeni anc! accoi'dingly 

Iho petitioners filled a sen/ice appeal in Fecle.ml Service Tribunal, Iciaii'.n.lH,uf nnd 

on 18.07.2017, the Federal Service Tribunal decided in favour of (tie .pelitioners 

(Annex-ll). ^ . ...

2.

The Federal;Government then challenged the judgrnoni /, clqolnlon of 

llio Federal Service Tribunal in the Supreme Court of Pakistan bul Iho apex courl 

i . " also decided in favour of the petitioners (Annex-Ill).

3.

After shifting the services from Federal Government' to Provincial 

C-jOvernment of Khyber. Rakhturikhwa, the employees of Special Education were 

receiving the said allovvahce provisionally on .13.06.2018, the Accountant Officer •

A,

(PR-04) office of the Accountant General, Khyber .PakhtunkAv/a has written a

■letter to Deputy Commissioner, Peshawar with a copy to Di-rector, Social.Welfare
i I ■: ■ ' . ■ T ;

and Secretary, Finance ,p.epart;T.ient that budget for the Health Allowance has

been allocated but the same has not been uploaded to the SAP (pomputer Sy,slem

till dale. Accountant,pf-fjeer (PR-Oh) further clarified that the Accountcinl Ourinral
OH'ice has released the|,payment (.Health Allo'wance) to these employetk-i mi Iho
I'Oi'iuest of Social Welfare|;Depart.m0nt in compliance, of the judgmenl of Si.i|'ii'uine

CciLirt of Pakistan dated 17.01.2013, provisionally and subject to its adntl.ssihllily

1- ...
iP

■-y

I

I

! '



C0VER»B«T of Kl«¥f .

ALl-0^i£lbL——

■

A

.■:f/ ■ t
sujyiWABXi:'^‘-

l^ggALjpUCAilyJ^'oubjocf.'

p^j<HTUNl<j:i^ elesscd 

oi Heallh
in case the r 

the payiTFent
and that mnerPakhtunkh'A/a

SAP System,
from Finance Department; Krtyc- 

frodoe* not deen upipartert to, me

Allowance will be stopped (Anne......
fillied a writ petition 

■ for
of Special Education 

.197l’

,of Accountant

. On

Accordingly me employees ofr
ei constitution

s’ and requested

Genorai, Kl’tydf'''
of' Pakistan5.

article-199 of thei
under i mentioned letter

of Health Allowance 

in the subject

19.()9.201B 111 an 

iho uu,urt

|:ic)i!u;inillly 

ordor'he

,u„pension of the above
and for continuation wilt peiillon.pakhtunkhwa 

cirdo.r she.et
Honornble Court in

Department, Khyb^-r
issued by the H 

Secretary

lopakhtunkhvv'a
! !

Einance
i ■ . ,r, on-m in compliance

me;court!opiyv the court on

with the court
cllrocted

befom
10.201 C and the

04.
appear 
Secretary, Finance

sioni'lDepartment appeal ,I IhnU proles

petitioners (Annex-V).
Snr.rnlary,- Finance

directed the
shall notlbe deducted from thehonorable court 

. Health Allowance Peshawar High 

vide liis office
of Honorable

with the orders
Department requeste ;

01.10.2018 advising .this deparlmen

Finally, in cinjpliance 

the Secretary,
6. Finance 

datedCourt. Peshawar 

letter No. 

to move 

for the apt

> o thorough analysisSO(Lit)/FD/3,-2521/20
beitigrthe Administrative

10
^rtter; Department 

Pakhtunhhwa (Anne x-V!).a summary
.oroval to Chief Minister, Khybe,y

dated 

allow the 

1-lonnrnl.iln

Court Peshawai1-lighof Peshawar
pakhtunKhwa

to the ordcrAi' is requested to
of tl'ic

pursuance t
Chief Minister,7. Khyber

. and implement the ord(,n-04.10.2018, the^ 

Ploaith Allowance to
the petitionvu-s;U-

court*

..
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GOVERNa/iENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USH|R; SOCiAL WELFARE, SPECIAL EDUCATION 

&WQ Vl’EN EiViPOWERIViENT DEPARTMENT !
!

SUiVIIVlARYiFOR PROVINCIAL CABINET

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OFSubject:
SPECIAL EDUCATION

WP.Mo.43'0/2018^ NAZEFR SHAH VS GOVERNMENT CFjim'lBER 
PAKI-ITliNKHWA:' . '

i

On the observations of Finance Department the' departrnonl ol Snnifil

•■quisile information. The Finance I.Jopai liiini il 

OLibjeci cnou ijiuy be plaeocl l.iuk:iri.) Iliu

B.

WollHre responded and provides the 
Kliyliur r’.'ikliliinidiw.M propoanll ll.uit llu 

P/ovInoial Cabinet for appropriate orders with regard to, tlie'approval oI the pio|)tui(H.I

i

(iillowrinoo in liplit of Coui't Decis'ion alonnwill'i the issue of over-payrnenl anil i:'llini iillin(,l 
inallers (Annox-VII). ■ .

The Chief Minister,' Khyber Pakhtunkhwa in Para-20 of the si.j!Tii'nary lias 

alioariy adcorded approval-to' place ilie subject issue bcdori,' ihe rneeliiig nl r''rt.ivin(.'u:il 

Caliliieffor approval please.

9.;a

The Provincial Cabinet'1s- repiiested to allow the "l-ieaitn A 
petitioners and implement the order e.'i' :

10. W£!i-lOe". to 111:.::

I. onorrdrle Ceuri,I . ■s

\

v,-; I/
/i

I /A r
"d :av' -A)7(I

(IVlUHAlViiVVVD'rDREES RHAM) 
Secretary to Government of Khyber Pakhtunkhwa 
.Z.-^ik.-il, Ushr, Social Welfare,'Special Education &. 

VA'omen Empowerment Deparlnreml

p-

'!■

vh

;v

7
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QOVERSMENT op khyber
ESTABLISHMENT AND ADMN: DEPARTMbBi 

( CABINET WING )
No.SOC(E(>i.AD)9-24/Z019

Dated Pe5hawar_tho 28'k Octo^^er rj t2019-
IS
£

3, I
Department.

Si, Women

cabinet
mkrting OF__PSQ3gNcm

tOBJECT; DgCTSTON ^
DATED_22A0i2019.

foilo^g of)ear Sir,

OF SPECIAL 
OP KHVEER^a/^PMHA item NO.Jl 

DRAWL OF HEALTH 
education WP.NO.430/2018

^^HTUNKHWA,__ _____
Gabinetl

allowance by
nazeer shah vs

devolved employees of
T.e cabinet approved Health A-'o"-- ^

t the rate Of one running bas«c pay.
Special Education insliluOons a

^Special Education &ZakaLUshr, social welfare
Women EjnEOweirnent-----l^pl^mianfina PeBartmejit:

SlTin^StA—
2.

itEwlly,Youn.

SECTION

_.,.datee^endst^

1.
2.
3.

ifOFFICER (CABINET)
SB'
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VAKHTUNKHV/A
OTT KHVBER
''■ ‘ ki'AR-VMENT^OVEP.NMF.I'.'T (

,<i‘;ANCK<!/> I-W . ' •riO'M WING)
Dated Peshawar the 25-11-2019

|v|nTlFlCATl^ ^ ^,^(2 Supreme ‘^^^''’^..^Lederal Government of

5r?r ^klucation lnsmutions from th _..fo the employees of
pakhtunkhwa. ^ admissible ^ . gin constitutional

Amendment. Pakhtunkhwa

.SDateEvem ,„_ssaryaotionto.he:-
rdadforihformationandheoess ry ,

e PS to Minister Department. Khybe P^^^^ pakhlunkhwa.

10. Waster File.

EndstiJ^

■' Copy is torv^'a

figgss'
^A
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.3^To,
Direcor of Dopar,.«n.,The

Special Education 
Khyber Pakhtunkliwa, Peshawar.

Subject;

With due respect it InTriMr^Mental Reiterated &
Department and is serving as Aya at the _ ^ _ efficiency and up to the entire

, Physicaily Handicapped CWdrem HeaUh AUo—
satisfaction of my superiors. 1 hat the P employees' working m the Spec al
at the rate of one running '>=‘7 devolution to the Provincial Govemmenf
Education Institutions f™’',*'Vinst.tution under the Federal Government were 

That the, employees of ^du “mn ,elar.es again t
receiving Health Allowance which had been St pp l„dunal.

which those employees preferred ^^vor of the employees vide ^gments
Islamabad and the same ^v^^ employees of Special bduca ion
dated 05.10.2015, 11.01.2016 and '*'»^^,,eel,h allowance. That the.respondent 

declared entitle for receiving of th Tribunal. Islamabad
Department feeling aggrieved from the judgnim^s^^ Government of Pakistan through
filed CPLA No: 811/2016 with title o (t Rehman &
Secretary Capital and the same has been dismissedby the
before the Hon’ble Supreme g 3.,d entitled the employees of Special
Supreme Court vide its judgment ^ allowance. That it is pertinent

•"E“ r-s;
.rji„——r-r;

od sdf for the grant of Health Allowance.

RespectedSiri

Institutions

to mention

ieved from the inactionaggn-
“nt ip“ eli appeal before your goon

humbly prayed that on^accej^; ^

' court of Pakistan and Notificari-, a

the other employees

of this Departmental 
healthIt is therefore, most 

^ i the concerned authority may very

= ba“rsir=-
Government of Khyber Pakhtunkhwa.

the dare of devolution to

Yon-re Obediently

igii#. TASmE'M, Aya, . 
Government Institute for Mental Rehermed &

Physically Handicapped Children, Peshawar

Dated: 09.02.2022.

A

i/A



r WAKALATNAMA

BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

I/lfe y^Jr?____________________
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/

n
/ /2022Dated.

9
CLIEN

A!CC
MIR ZAMAN SAFI 

ADVOCATE
^ 3^3

:Sl
,vwu

OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

I

A ■


