12.2.2014

2.5.2014

-, 1652014
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Appellant with counsel and Mr. Iltaf Qureshi, SDFO Upper

- Kohistan on behalf of reSpbndents with AAG present. Written reply on
behalf of respondents received, copy whereof is hande'd over to the
_1e'am¢d counsel for the appellant for rejoinder alohgwith.connected

-~ appeals on 2.5.2014,

~ Counsel for the appellant and Mr.Iltaf Qureshi, SDFQ on
behalf of respondents with AAG present. Rejoinder received .on
'l;ehalf of the appellant, copy whereof is handed over to the learngd
AAG for arguments alongwith connected appeals on 30.9.2014.
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Appellant moved application for withdrawal of appeal, and

appeal was requisitioned on the request of learned counsel for the

" his grievance has been redressed by the respondent-department, the

- ANNOUNCED |
1652014 | , e

appella_nt. Appellant with counsel and AAG for the respondents -

Jpresent. In view of application of the appel!anf on the ground that

appeal is dismissed as withdrawn, with no order as to costs.




o

07.06.2013. Mr.Afzal Khan on behalf of the appellant and Mr. Tauheed-ul-
Haq, DFO Kohistan on behalf of the respondents with Mr.Usman

Ghani, Sr.G.P present. To come up for written reply/comments on

02.08.2013.
@)&m‘m\

02.8.2013 .

Appellant in person and Mr. Iltaf Qureshi, SDFO with Mr.
Muhammad Jan, G.P for the respondents present. Written reply has
not been received, and request for further time made on behalf of
respondents. Another chance is given for written reply/comments,
positively, on 6.12.2013. _ \

| \L‘>ai>§lkj
06 .12.2013 Clerk of counsel for the appellant and Mr. Altaf Qureshi,

SDFO, Komila Forest Sub Division on behalf of respondents with Mr.
Muhammad Jan, GP present. Written reply has not been received, but
the representative of the respondents stated that written reply has been
prepared,b which réquires vetting and signature of the concerned
‘authorities. Therefore, a last chance is given for written

reply/comments on 12.2.2014. \

-~




&

23.4.2013

23.4.2013

| Appeadile 7 fiors
AL plellfs

Counsel for the appellant present apd heard. He L 4

contended that the a‘pbéllant was appointed by _the

competent authority as Forest Guard vide order dated
11:7.2011. He was sent fro training which ’he did
sUccessfuIIy. and was awarded the certificate by the
concerned institutioé’ifﬁ’fﬁ'ﬁﬁé"g‘s’e”rVi?i"g”’on the "said post,
one Mr. Ziaul Hag (a candidate) filed a writ petition

against the appointment of the appellant and sthers,

i

that one sided inquiry was conducted on the basis of
‘ : e

which services of the appellant were terminated

without adopting proper procedure and law. The

appellant file departmental appeal on 24.1.2013, which

i

was rejected on 12.2.2013 for no good grounds. Peints

ca i
-t

raised need consideration; subject to all objections, the
‘ P FIRTD aeh R

appeal is admitted to regular hearing. Process ftoa. .l

s!ecurity be deposited within 10 days. Thereafter,
notices be issued to the respondents for submission of

written reply/comments on 7.6.2013. t4

t 3

Membac -
<
\

This case be put up Before the Final Bench ____— \

T SN T
for,further proceedings.
Chairnys
?_t
L4
P




Court of

Form- A

'FORM OF ORDER SHEET

Case No.

‘53\ /2013

B .« -

,S..Nojw .‘Ijéte of order
: k- Proceedings

Order or other proceedihgs-with §iériafure -_ofjud.ggb;_f\}lagistra.té ]

T
&

This case is entrusted to primary Bench fog/preliminary

hearing to be put up there on g g ~ [/ — é /O) 2,

1} 2 3
= — 1
3 12/03/2013 The appeal of Mr. Abdul Kafi resubmitted today by Mr.
M.Asif Yousafzai Advocate may be entered in the Institution’| '
Register and put up to the Worthy Chairman for preliminary
. “ , hearing. ;
o |
: l ’
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The appea! of Mr. Abdul Kafi Ex- Fo est Guard received today i.e. on 05/03/2013 |s mcomplete

u«

on the foHowmg scores which is returned to the counsel for the appellant’ for completion and

o

e resubmussuon within 15 days. :

ce

In the memo of appeal places have been left blank which may be filled in.
:COpy ‘of Training Certificate menttoned in the memo of appeal is not attached W|th the

appea! which may be placed on lt ; o ' L ! J'ii' “ l
Annexures of the appeal may be attested ' S YA
ST, ‘
2013 : R
‘3;,. lg G 1 REGISTRAR )
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LW BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ol

APPEALNO, D3] 2013,

Abdul |<G\.1C (. - VS - Environment Deptt:
INDEX.
| S.NO DOCUMENTS ~ |ANNEXURE | PAGE
1- .Memo of appeal. ' — 1—4.
2- - | Advertisement. A 5
-|3- | Appointment order B 6
4- | Training certificate. = C 7
{5-- | High court order. D 18-11
6- Inquiry report. E 12
| 7- | Termination order: F 113
| 8- | Joint appeal. G 14-17
9- Returning order H |18
10- Individual appeal. I 119-20
11- | Rejection order. J - 21 "
12- Affidavit. K 22
13- | Wakalat nama L 23.
~ APPELLANT
THROUGH: , ,
" M.ASIF YOUSAFZAI
ADVOCATE.
f

. 4,
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- Abdd Kaff ,Ex-Forest Guard,

'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

'APPEAL NO._ 531 o

Upper Kohistan Forest Division, _ |
. Dassu Kohistan....... e P

 VERSUS

1- 'The' Secretary Environment Deptt KPk Peshawar
2- The Chief Conservator of Forests- I, KPK Peshawar.
3- The Conservator of Forests Upper Hazara Forests Circle Mansehra.

4= The Divisional Forest Officer, Upper Kohistan Forest D1v151on Dassu |

Kohistan.

P e ( Respondents)

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 21.12.2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM
SERVICE __AND _AGAINST THE _FINAL

M REJECTION ORDER DATED. 12.2.2013 WHERE

. BY THE DEPARTMENTAL APPEAL OF
5/ . /2 [APPELLANT HAS BEEN REJECTED FOR NO
| /?;OOD GROUNDS.

. PRAYER:  That on acceptance _of this appeal the- order dated.

xe-sudmiitod W-€6%P
- ad filed.

21122012 and 12.2.2013 may be set-aside and the
appellant may be reinstated with all back benefits. Any other

remedy which this august Tribunal deems fit that may also
be awarded in favour of appellant. :

L g W gl

s -

o

el



"¢ RSHEWETH.

1-

That the respondent No.4 advertised some vacancies of forest guards in

- daily news paper Nawai Wagqat dated. 22.4.2010. The appellant applied

for the said post, appeared in test and interview and was finally
successful. Copy of the advertisement is attached as Annexure — A.

That after being successful in test & interview, the appellant was
appointed by the competent authority as forest guard vide order dated.

¢.7-2¢/7 . The appellant was also sent for training which he did
successfully and was awarded the certificate by the concerned institution.

‘,Copie‘s of the order and certificate are attached as Annexure - B & C.

" That the appellant had performed his duty up to the entire satisfaction of
his superior and there were no complaints against the appellant.

That one Mr. Zia-ul-Haq ( a candidate) had filed a writ petition against
the appbintment of petitioner and other selected candidates, which was
heard on 7.3.2012. The august High Court Whilé disposing of the writ
petition directed the Govt; to (i)- resolve the factual controversy
regarding appearance of petitioner before the selection committee, (ii)-
to conclude the issue within thirty days, and (iii)- if the matter is not

- concluded within thirty days the petitioner should be informed about the

reasons in writing. Copy of the order is attached as Annexure —D.

That then one sided inquiry was conducted which in violation ‘of four

‘ corners of the august High Court’s order, did not resolve the matter but

recommended to roll back the entire process of appointment of the
appellant and other successful candidates. Copy of the report is attached

~ as Annexure ~ E.

That after the report of the inquiry committee, the appellant was
terminated from service vide order dated. 21.12.2012 without adopting
proper procedure and law. Copy of the order is attached as Annexure —F.

~ That :ﬁr's.tly the appellant ‘and his other colleagues filed a"joint
- departmental appeal on 7.1.2013 which was returned to the appellant on

22.1.2013 with the objection to fie every affected official his separate
departmental appeal. The appellant, thereafter, filed separate appeal on
24.1.2013 wh_i‘ch was finally rejected on 12.2.2013 for no good grounds.
Copies- of the joint appeal, retufning order, individual appeal and
rejection order are attached as Annexure — G, H, I, & J.



&

That now the appellant comes to this august Trlbunal op the followmg

grounds amongst the others.

 GROUNDS:

A

That the order dat_e_d._21.12.2012 and 12.2.2013 are against the law rules
and norms of justice, therefore not tenable and liable to be set-aside.

That the appellant has not been treated according to law and rules meant
- for the Civil Servants. Thus the 1mpugned orders are liable to be set-

aside.

That the so palléd inquiry committee had not acted as directed by the
august high Court, rather transgressed from the four corners of the

- mandate given by the august Court.

That the so called inquiry committee had not associated the appelléht'
with the inquiry proceedings. -

* That no chafge sheet, statements of allegation served on the appellant for

his alleged illegal appointment, nor the appellant was given any show

" cause notice or the chance of personal hearing. Thus the appellant has

béen totally condemned unheard.

That the Mr. Ziaul Haq ( complainant) was also not inquired by the
inquiry committee for which the august High Court directed the
respondent Deptt: This aspect is clearly proved from the -affidavit given
by the complainant, the copy of which is attached as Annexure — K. |

That the appellant has been punished for the faults of others because if
there was any discrepancy in the appointment procedure , the appellant
could not be blamed for that. '

That the appellanf h_as been punished for no faults on his part. More over

he appellant had also completed his training successfully and at the time
of termination, the appellant was a trained forest guard. "

That even the final rejection order is not well reasoned order which could

- attribute any fault on the part of appellant.



That the appellant seeks permission to advance other grounds and proofs
at the time of hearing. |

It is therefore most humbly prayed that the appeal of the appellant maybe |

accepted as prayed for.

'APPELLANT,
M KjSIF YOUSAFZAI
- ADVOCATE.

 THROUGH;
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N QFF—ICE ORDER NO - 0 2- UATED DASSU THE o i /07/2011 ISS-UED BY
" \*x_,\ MUHAMMAD TARIQ DIVISIONAL FOREST OFFICER UPPER KOHISTAN FOREST

" DIVISION DASSU

Consequent upon the recommendation of Departmental Selection Committee i .
. constituted vide officer No. 116 dated 12.4.2010 following candidates are hereby
"appointed as Forest Guard in BPS-7 (Rs.’ 3530-190-9230) against “the - existing

vacancies in Upper Kohistan Forest Division Dassu-with effect from the date of arrival:

\/1 : Mr. Abdul Kafi S/0 Abdul Hadi Resident of Sazin Post O'fficé-Sazin Tehsil Dassu District .
Kohistan - S T S
v'2. Mr. Aziz-ur-Rehman Sfo Rustam. Resident of Goéhali cum Jalkot Post Office Komila Tehsil

Dassu District Kohistan

-

There appointment is sdbjéct to the _follvb'wi_n'g iefm_s and conciliations:

1. There appointment is on adho¢ basis‘ é’gainst the excitihg yacancié_S'witH effect
" from the date of arrival. ' . B

. R [} (. . . . . - i
2. There services will be governed. by such rules and orders relating to Leave,
' Traveling Allowance, Medical Attendance Rules, Pay & Transfer etc in respect
of other service matters as may be issued by the Government for Civil Servants-
to which they belong. - SR S :

3. In case thy wish to Eésign at any tirﬁe, they will ‘haile to servé one month notice
for the purpose or one month pay will be forfeited in lieu thereof. ‘ '

4.  Their appointment is further .subject to the conditions that fhey'must have
bonafide domicile of District Kohistan and production of Health Certificate, Age
Certificate, Character Certific.ite, Computerized National Identity Card, Domicite
Certificate, School leaving certificate and an undertaking to the effect that they
can be removed from service at any time without assigning any reason and
they will not claim the right for continuation of their service in any court or any
way. All these documents should be completed within one month from the date
of appointment/arrival. ' ‘ :

5. They will have to undefgb the breécribed_training of Forest Guards from Sarhad = -
: Forest School (Thai) Abbottabad. " . S S

. Sd/- (Muhammad Tariq)

. Divisional Forest Officer A
. Upper Kohistan Forest Division
. Dassu . ‘

. Memo |

- '-'“Copy forwarded to:
1. The Conservator of Fofeé_ts‘,‘ Upper Hazara Circle Mansehra for favor of
-~ Information. R R o :
2. Mr. Abdul Kafi S/o Abdul Hadi resident of Sazin.Post Office Sazin Tehsil
- Dassu District Kohistan for information and necessary action. - :

3. - Mr. Aziz-ur-Rehman S/o Rustam Khan resident of Goshali cum Jalkot Post
- ' Office Komila Tehsil Dassu District Kohistan for information and necessary

: action. : o o . S :

4. The Divisional Accountant for information. .

-

ATTESTED
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JUDICIAL DEPARTMENT B e

. ~ W.PNo,5330f2011 : T eEss

. . JUDGMENT

Date of hearing - _ 07-03-2012 L

Appcilam(s)/Pcutloner () (/m ul-Haq) -by M/s Haji Sabir
Hussain Tanoli and Muhammad -
Arshad Awan. _./-\dvocalcs.

Respondent (s) o -

YAHYA AFRIDI:-J:- - Zia-ul-Haq  secks - _the»

* constitutional jurisdiction of this' Court praying that;
“on acccpz(mce of instant

petition, impugned

appointment order may kindly

be  declared . illegal  and

respondent -No.3 may

graciously he directed to issue

appointment ~order + of

petitioner according to law an

policy of the Government of

Khyber Palkhtunkhwa or any

other  relief, .~ which  this

Honourable Court deems fit _

Cand  proper  in the o .
circumstances of the case, may

also be graited.” A

P

2. ‘In essence; the grievance of the petitioners is

that in response to the public advertisement made by

ATTESTED 1

7 (/q ’ :. 1
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rcspondent No.3 il;\'ili;lig ﬁppliqz}vﬁons for recruitment' ":s
lorest Guards'® in [owez Kolnstan Forest Dwxsxén
Pattan Kohistan, he' had applied  for . thc sa:d posl
alonomlh othel mmchdatcs that the petitioner appczlrc(’l'
N -

before the .‘Deparfm_enzdl Selection Committee’(“DSC;’.’);

and that the merit list was prepared, wherein, petitioner

was placed in higher position,-having better qualification

llmn 1cspondcnts No.5 to 9; and in addition the ereto,

-

petitioner was d]SO thc son of a retired employee of the

Forest Department and yet he wa$ not consider for

‘appointment as a ‘Forest Guard'.

3. Respondents No.l “and 3 were asked to
submit their comments. In response thereto, Respondent

No.I, Secretary Envirbnmenl, Goyernmept of Khvber

Pal\htunkhwa Responcept No Chlef Consexvatm of

101csts Kyber Pal\htunkhwa and Respondent \F03

Divisional TForest Officer, Lower Kohistan Forest
Division, Pattan KohiStarl have submitted their requisité

para-wiSe c'omm’ents. It was, inter alia, alleﬂed in the

~ comments that petluonex had falled to appea1 before the

DSC for interview, as s_uch, he was not considered.

4. - The petitioner  filed" rejoinder (o ‘the

comments and controverted the said factual assertions of




(US|

the rlesv,pon‘den’ts, n .pai':t’i.c Lllar, his ':éppeaz'_ance befbre- tﬁé
DSC. The pet-itionexj,‘lip' sup'port- of his said clai.m‘??
anne.xé:d copy of the "m_inutesAof meéti‘ng of the DSC,
“wherein - the petitioner V\“ifas named with other perso.ns,-“
w‘hobhad appeared fox: thé, in,tez_'viewed be:folre'the DSC féx}'
the said app_oiﬁtment;

-5 | ,‘In peculia-r: Qil'ctlnlstaz}cés of the present
case, ‘\.vhén Lljhere;iare tuo docmnenté purplortilng to be .
ofﬁcia:l _lﬁinutes 'of' t'h'ei ,.DSC, having contradictdry__
inlbr.ma'tion,~'t_h'is Coui't"c':é_ﬁ'nOt dilate upon the said fa'ctuz_il -
controversy in constit‘uti(;nal :‘juris'dictim‘l under Article“:
199 of the Conistitthion o'f'-.,{slamic Repﬁb_]ic of Pakistan,:"” |
1973. o - |
6. According]j@Fiiithout passing any ﬁndings _‘
on the said matter W’thh may piejudlce 1h§ case of the
p(v:txﬁuo-nm befom the compelem authouty, we treat thc :
present petItlén as repxesentatlon and >refer the same to B

the worthy Chlef Scmetaw Government of Khyber-

Pakhtunl&hawa with the di:'ections ,that;-. v

i to resolve the ’fact’ua']~, anomaly '
i'egarding appearance of the petitionér |
before “the ‘D'epg/'tmenta[ Selection
Commz’ltec’ and - conlsideri hlsA

_ Orlevance n accoxdance with law and

ploceed n  the mattel n a-

E

ATTESTED
ﬁ?\_/



__\\:

‘transparent manner’ - to ensure I1.1'11::

cherished goal of ‘good governance’

and “rule of law".

11. o ~conclude the matler, within' a

period. of thirty- days, if not carlier,

- from the date of treceipt of this
judgment. | o

. in_éaseﬁhe relief sought by t_he.presént

L ) : DT RA
- pelitioner can - not be positively

considered -or resolved within ithe

stipulated period, the 1ietit1011ei'j:be

communicated reasons in writing for .

"

the same.

7. Accordingly, for the reasons stated
hereinabove, this petition is disposed.of in the above

terms..

=D, O ¢ —‘,S,
Announced:
07.03.2012
1AMLS.AY ¢
]
o8 Faty




‘cenducted on.8/6/2011, (copy of list enciosed as rhnex-3),

RECOMMENDATIONS

WRIE PETTION NO. $53/2011 81 21A-UL-1Aq REGARDING KIS SELECTION FOR THE POST OF FOREST
GUARD, APPOINTIENT OF ENQUIRY. Cominir T2E VIUE CHIEF CONSERVATAGR OF FCRESTS-Il KHYBER
FRUHTUNKHWA PESHAWAR OFFICE ORDER xc :36 DATED 13/4/2012, REPORT THERE.OF, DI

LRIEF HISTROTY OF THE case - o : L ;
T 7 AL CASE . . ' - : i

The Director Information, Government of Kl Pakhtunkhwa was.requested for publication of vavcant '

POsts ¢f Forest Guards in Upper Kohistan Fores Diyvisiar vide Divisional Forest Officer Upper Kohistar

-Farest Division letter No. 2525/Ge dated12.04.2010. Accordingly advertisement appeared in daily Nawa-

¢-Wegl Rawalpindi on 22.04.2010 and in'daily “ashiig Peshawar on 23.04.2010.
- + . . - . R N 'A |-
: : ' - ’ ' . . * ' ! . ..
Asaresult ef discussion dated 19.04.2010_,‘ the Divisional Forost Officer, Lower Kohista_n'a:so requested
OFO Upper Kohistan vide his letter No. 2963/G¢ dated 21.04.2010 to include the cases of appointment
of his Division in the same process. The process masteriztized Jeintly and apglications from 157.
Inhebitants of Districy Yohistan were received LS %.SS.ZOIO'{Copy oriist-enciosed 25 Annex-1),

The Cenarimenia! Selection committee conducted written test on 12.05.2010 \.vherein.;loz-Nos.

candidaizs sppezred {Cop;f of list enclosed .5 Annex-2j, Meetr’r’ug of the DepartmentaI:Seieétion '
. Committee was held on 08.06.2011 whereas ii:orview etc from 23-Nos. short listed candidates wag

Out of totat 22-Ngs, candicates, S.No. 1,2 & 2 J3-Nos. ) werg reconEmendcd for appointment in Upper

‘Kohistan Forest Division Dassu, while S.No. 4 1, 11 {8-Nos.) were ‘recommended for recruitment; in

Lowrer Kohistan Forest Division Pattan. The recodd revealed that {13 No) thirteen czi-ndidq'tus have. been. ‘

appointed up-to 14/11/2011 in‘both forest Dx’visipns.‘ _ "

in compiiance with Chief Conservator of Foresis-Il Khyber Pakhtunkhwa office order NO.24 dated
12/4/2012 the committee held its meeting in the office of D¥Q, Unhar Watershed Division Mansehra on
19.04.2012. All relevant record of both the Fore.: Divisions has been produced by Mr. Sajiad Ahraacl
Head Clesk of Upper Kohistan Forest Division,” - I : R

The 20id record has beoen examined by the comir tee in detail and fubv-analyzed the zravity of the case,
T commitice resched to the concluzion thal: o ' T '

Working papers have not hevn prepared 177 1e concerned Forest Divisions.

1. ) .
2. Thereis no raention of vacunt POSLE in auy pPerprepared and meant for appointment af zférg::;
Guards in both the Forest Divisions. - e o
3. The office orders for appointment of Forest Guards have nct been found issued in time. | ,
4. The minutes of D.S.C meeting indicates (hut interview has been conducted on 8.6.2011 instead
. of 18.05.2010 after a lapse of more than oae year period. - T - ) ‘ '
" 5. The procedure contained in GOVERNIMENT OF KHYBER PAXHTUNKHWA, SERYICES. AND

GEMERAL & ADMINISTRATION DEPARTRIENT (REGULATION WING) ‘Natification “No. $OR-
{E&GAD)A-1/75 dated Peshawar the 17.0(.1989 has not been found followed propeiy,

#

12 the light of foregoing facts and material on record, the committee recommeénd to Rollbzck the 2ntire
incomplete process adopted for appointment of | orest Guards and to diract the compertent autherities

* for initiating the precess. a fresh zs per rules.

N
\ \9\0_/0 N
S

v : o) Y .
- (Rustam Khen) (7 ﬁ(”o(' - (khurshid AR mady™™ ey
Divisional Forest Officer * . e Superintendent =~
Unhar Watgrshed Division, Mansehra - I " Lower Hazara Circle, Abbetiabzd
{Chairman) P o B {Member) . 7 - .

g y .

T . . | S
- - ~ Ty : _// Z
- __.TESJ N&b) » - /‘///, ,/cﬂ’
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_ of Forest Guerds.

- ){ . S
OFFICE ORDER NO. 5‘;:3 DATED DSSU THE 21 St DECEMBER, 2012
- ISSUED BY IMR. AZHAR AL| KHAN, DIVISIONAL FOREST OFFIC! R
UPPER KOHISTAN FOREST DIVISION, DASSU

A fzcruiimant process was completed for the posis of Forest Guards in Lowor & Upper Kohistan

Forest Divisions during 05/2011. One 1. Zz-ui-Hag S0 Ghulam Qadir Resident of Village Jijjal Tehsil Pattan District

Kohistan challenged the recruiment process in August High Court. Peshawar Circuit Bench Abbottabad vide WP,
353/2011. The court lreated the petition as represeniation and referred the case to Chiel Secretary Khyber
Pakhiunkhwa {0 resolve ihe maztier, The Administrative Department: vide No. SO (Lit) £D/2-165/2011 dated
1710312012, directed the CCF-1i to hold €nquiry 1o ascertain factual position, grant relief if any. The CCF-Il constituted
an enquiry commitee vide office order No. 34 dated 12/04/2012. The enquiry commitige basad on certain procedural
Naws recommended 1o roll back the entire recruitment process. Belore the recommendation of the committee could
nave been acted upon, the maller was sublugiced in the court as the incumbent employees agilated before the High
Court through a vrrit pelition No. 33¢-4/2072. Hoyrever the pelilion held premature and dismissed. Meanwhile the
pelitioner of WP 553/2011 fumishad za aficavit ‘hirough which he resiied from his previous stance Construing that the
cause of action was disappeared, it was recommended to file the case. The Administrative Department by disagreeing
ihe prososal of closing. the case, constiuted ar Znguiry Commitlee vide notificaticn No. SO (Lit) D/2-165/2011 dated
14/06/2012. Based cn the findings of the Enaquiry Caamittee the Admisntrative Department vide No. SO (Lit) ED/2-
165/2011/1231-82 dated 11/12/2012 and No. SO {Lit) £D/2-165/2011/1284-85 dated 11/12/2012 communicaled by

Canservator Upper Hazara difice No. 2553-64/GZ dated 19/12/2012 directed “implement the decision of the earfior

enquiry committee and report compliance” i.e. to roil back the entire recruitment process adupled for appointment

3

Therafore, in compiiance of the above order of the administrative Department, the said apboinlmcnl
process is rolied back and the following Forest Guards appoinied under (he mentioned process und working in Upper
Kohistan Fores! Division are nereby terminated from their services with immediate effect:-

i Name, of Forest Guards Fathers Name
, . 1. Wir. Abdui Kaf Abdul Hadi
/ 2. Mr. Aziz-ur-Rehman Rehman Knan
~3. Mr. Hidayatullah Umer Draz -
N 35 Mr. Inayalullah | Abdul Hekeem
R Mr. Umer Draz Gul Sadbar
|6 Vir. Abdul Qadir iMalik Tajan
7. Mr. Umer-Yar ‘Abdul Qahar ]
Sd-(AZHAR AL KHAN)
DIVISIONAL FOREST OFFICER
UPPER KOHISTAN FOREST DIVISION
DASSU :
Jemo ,
Cepy forviarded 10 ihe:-
1. PS to Secretary Enviconment Department Kivyber Pakhtunkhwa, Peshawar for information
“ please. : . '
2. * Chie! Consarvator of Ferests, Norlhern Forest Region-li Abbottabad for favour of information,
please. : .
3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra, with reference to his endst. No.
2983-64/GE, dated 19/12/12012. please.
4, _ Section Officer (Litigation) for information vith reference 1o his Notification SO (LiVED/2-165-
2011 received vide endsl. Mo. 10286:02 dated 14/06/2012. :
5 *Alt concemned Forest Guards for information. .

Y /
COREST OFFICER -
HISTANFOREST DIVISION

Al the SDFOs Upoer Kohisten Forest Givision for necessary action.

FRESTABLISHMENTOFFICE ORDERWFIER KOUISTAT TLRIHATION OF FORST GUARDS doc

ATTESTED -

7=

tlegigreraliqin



36

P

. DFO /ur;gglz/ 21;%/54/6;1:&:,@_(}@&}”1

| o/"’l.t_}ifwjbaﬂ/;{fw Ly/?,y/':_/bwﬁ ..

"2 L’j

/)JJ 7,§Q1/2/21,9J}”~f54/’;u?'u)lgﬂa/d’] ug,f | o

= ZO/JJJ’U)U}"’) YN ULfffl DFO
-JU{JJMJbUL’:q[/}J/)ﬂ;2012/:‘321 ;’J}’f

'dln_

DFO21e2012 7521 4 2-0/,wnu’mwu.c~;f{: |
| u)“clpj;ﬁif?,‘sg(/%&ulfuk?;fdgf/ Slrrueds

BRIy Iy d

- "_ﬁbl{fsgﬁ |

'. JBJ_(p |

)JMLJJJ VLS Sy P UL—":C’I DFO ._.alp

SIP
ngsjm"aﬁpt;,wr;gg;odgzzmr

| LG/J(ESJJQL})QUJKM/ULﬁU?ﬁj&/'ﬁut‘fﬁcf ’ -

ek S

S 18, ol uuwf/)h. T 51 4z 4
umf__w’ub/m(/wu/gfw u’a/ﬁm,yw
_m/a/ ,wauvfaf?_ué

’ //(; ,u_r.

Eatfesic, ;@uua. /J;ffu S C_.UM'MU}UM

| ,ﬂms,m)




IJ i u’lu" J o)//u53'</2o1 1 /J* -

SOy u/;iJJJc,,J},L/JW ubxfdﬁf
U Z—J'»”:’J/u*ulf”dow S0 »,wffiu“u’“.
SosSesic 2. m/u”;wc,wabfutuw |

S gz{u/gatétiédw

SIS I s S S5  nd

| ~_2_t?géb:¢fﬂ;l/c_(.c&%ﬁ};ﬁ$' ﬁ»fi,lggﬂ)

JlfJ Ut L»Cutwwc;,ﬁ};,/.ﬂ AU u/uiidw -

_.__lalfc;/c;d_./d_ d//;lbloL)JfJ{;_/L/

'duwb o

54//)/ T up;ﬂmuw@uuu DFO

fuk{},.'@” r”;’ué:;.ng/‘;z'IMfZO/Juufwl

-' _L)/‘/u'uéc’_u’/

-JIW }7}

_ LUVL‘L(}‘?JJ/ JV(UWUEJJ)»JJ}UJ&J/'
J;lc,u*/uﬂ;/’ﬂéuufu’umJ”uuwwf 

_c_JfJbL/fLJJ o2l

&ff%; Sty ool By S,
_uit,.mc,jw&w m&f sl
Za_/c,m,/ww JJCL/JC;ILJ‘U,M,C

CATTRESTED

(l:ﬁ -




2 ppFL P& =il S S TTE bt
' ~,5‘£utf’l(5///;’:/1fuu //ul)uuf Zx

_ ,.//u-.j”/ JJJ}IUVIU/fJ’/Jld._"ij&u‘//”,.// ‘

U /m(//

}bﬁfywmm/(w L3Su /JCU’ |
S S fu U T w*a_f/uu,r |

-._,:_/Lc;ulﬁ/fu"Jl/JL}‘ //ﬂﬁ’:/ldLﬂUV’

PR BTl e L o Sa

Sl s e YRS S S oy et
Sz e foe ISt S0
| .Cﬁqwéfc;fu:JJI‘;"Q_Z&;J;!;.JI ;-ﬂ,;_t{ﬁ(zw. o

- -<§-J%JL)51JL§J”&¢J%£§»W-¢_

S &%;;‘JQQ,@;@,/L PORST Y e
eI e B B S
AU b UL oS
| ;_w.fc,,»Ju”"ugff{urfuﬁ’}ﬂéla,f?gﬁ/;uw' R

-m_?i@%’é%:{u@Jf@ﬁoﬂo"ﬁ;v:/l};wfgf
Ll $SF Ut FI 2610 P g L

.dww;,ow,b;qr‘zgﬁgu‘f»JfJ/ff¢JUI
-__ ﬁf“wd“”ié&/&u‘plﬁaﬁf e L

LJL;A&LL,WoJL;;ubyO’I/;L/JLf-c—J/'JF
| e d‘J'&iuW -
(s

i (f/JJlﬂaM“dfww/’c-f FEA,

\

ATTRS TR,

(v

(%.‘

(A



@

-v-é._lguﬂfgjgc,&{}gvﬁ.é.lgdufu?ﬂ -

‘Q:;*gm) : 2012 7521 £ 20 1154 ;,/'Jsjfuﬁffd (1
B U‘G'/?fb:d/i_ﬁ(.}@é:uﬁﬁéﬁﬁ'ff‘)‘(df:l -

o S M e S i

e 9 b EFT S S5 e bnists S

/ ;}JVLqul},J}@@L}ﬁfu@fJ:e;/L)ﬁ'_}/ :

| Lot u;éizidgyé"g;fu?ﬂdgr_z.w/du

07.01.2013¢ 3/

=

......................................................................................................

3

| ‘-LS)L‘J'U/JJJOWM . B
.;uw@,d;&?/l;'/ ()
b Ahdley ()

_r‘.f‘?l,b-ﬁd},j)fqb“ GO

_ _/.MJQJJ"JJ £ (0) "

_u@L"JJJwGJW Q) | .
‘.;/gﬂu,wpg/ (£)
b ()
ez g FT(9) |
- ,.JI)J&L;L?,JJ%;LB; (o)

P E NS AR

Al ()



®*

.. . ‘OFFICEOF THE CONSERVA’ ror) OF FORESTS, UPPER HAZARA FOREST -
o CIRCLE MANSEHRA.
™\ To, - “

Mr. Abdul Kafi s/o Abdul Hadi of Sazin Kohistan
Mr. Aziz-ur-Rehman s/o Rehman Khan of Jalkot
Mr. Hidayatullah s/o Umer Draz of Jijal Tehsil Pattan
Mr. Inayatullah s/o Abdul Hakeem of Jijal Tehsil Pattan
Mr. Umer Daraz s/o Gul ‘Sadbar of Jijal Tehsil Pattan
- Mr. Mr. Abdul Qadar s/o Malik Tajan of Khandia Kohistan
-Umar Yar s/o Abdul Qahar of Jijal Tehsil Pattan
Mr. Nawab Ali s/o Noor ul huda of Pattan Kohistan N
Mr. Afreen s/o Juma Khan of Jijal Tehsil Pattan
Mr. Mohammad Zaib s/o Haji Yardad of Pattan
- Mr. Sarangzeb s/o Aman Mir of Pattan - '
“Mr. Sarzahab s/o Mir. Alam of Jija! Tehsil Pattan- -

DS D ODND D WN
{\J_’p"""“'
<

-

No.-B'-}"fé*?/GE' dated . Mansehra  the 92/01/2013.

~ Subject: APPEAL AGAINST THE DFO LOWER KOHISTAN OFFICE ORDER NO.20.
: ' DATED 21/12/2012 AND DFO UPPER KOHSITAN OFFICE ORDER NO.54,
DATED 21/12/2012.

- Memo: - :
Reference your appeal dated 07/01/2013.

“You have preferred a Jornt appeal against DFO Upper Kohrstan off:ce order

ANo 54, dated 21/12/2012 and DFO Lower Kohistan office order No. 20, dated

.21/12/2012 before the undersigned. Under rule 3(2) of NWFP Civil Servants

(appeal Rules 1986) every affected civil servant shall prefer the appeal
I .'separately, hence the appeal in hand can not be entertained.

You are therefore directed to prefer vour appeals separately for further course of
action/

Forests
st Circle

No;  JGE
Cepy forwarded to:

1. DFO Upper Kohistan Forest Division Dassu
2. DFO Lower Kohistan Forest Division Pattan
For information. R s : .

Conservator of Forests
Upper Hazara Forest Circle
Mansehra
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OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE

MANSEHRA.
To,
Mr. Abduil Kafi s/o Abdul Hadi
Residence Sazin PO Shatial
Tehsil Dassu District Kohistan.

No: L'Llég IGE dated Mansehra the /%/02/2013.
Subject: APPEAL OF MR. ABDUL KAFI S/O0 ABDUL HADI THE DFO UPPER
KOHISTAN OFFICE ORDER NO.54, DATED 21/12/2012.

Memo:

Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Abdul Kafi s/o Abdul Hadi preferred-an appeal
dated 24/01/2013 before the undersigned being appeila{te authority against the DFO
Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan offered
comments upon the appeal vide No.1647/GE, dated 12/02/2013.

I, in the capacity of appeliate authority in the instant case have gone through the relevant

documents available on record upon which the order appealed against is based and
found that:

A committee was constituted by CCF-ll vide office order No.34, dated 13/04/2012 with
the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling
back of entire recruitment process based on certain procedural flaws. Subsequently
another enquiry committee on higher level was constituted by Administrative Department
vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose
which detected further irregularities in addition to the flaws pointed out by previous
committee. Based on the recommendation of above committee, the Administrative
Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for
implementation of recommendation of earlier committee.

in light of the absolute recommendations by the two successive committees, diréction of

the Administrative Department, and comments of the DFO/competent authority, the facts
on which the termination order is based found established. Hence, the action taken vide
office order No.54, dated 21/12/2012 is appropriate as no other action can satisfy the

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed
against is confirmed. A

No: - IGE

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for information with
reference to his letter cited above.

A !
&m _iﬁu L Conservator of Fores@s

iJpper Hazara Forest Circle
Mansehra
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4. VAKALAT NAMA

. ~ NO.__ 20 |

IN THE COURT OF __ §ogur'ce. 7y.i ikl Joibacete |

el Lot R (Appellant)
L v . . (petitioner)

- bt S (Plaintiff)

|  VERSUS | -

- - . > 1 -~ . : , : :
_ Enuikam meout opth . - (Respondent)

‘ ’ (Defendant)

YwE M%/ﬁaﬁc '(._c%e;a;zm’?l .

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
.to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. - o I ' _

I/we authorize the said Advocate to deposit, withdraw and receive’ on my/our.

‘behalf all sums and-amounts payable or deposited on my/our account in the
. ‘above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case. at. any stage -of the proceedings, if his any fee left unpaid or is
. outstanding against me/us. ‘ ‘ ' :

~pét¢d . '1120-. S ‘Q/ @H

K CLIENT) |

© ACCEPTED

"ol
M. ASI YOUgAFiAI

~ Advocate

. M. ASIF YOUSAFZAI
Advocate High Court,-
Peshawar.

OFFICE:
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
- Ph.091-2211391-
~ 0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA, :
- SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 531/2013

Abdul Kafi VS Govt: of KPK etc

Preliminary Objections:

(1-4) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

A s

~ conduct.
4
FACTS:
5
1 Admitted, hence no comments. 3
2 Admitted, hence no comments. 1
3 Admitted, hence no comments. ‘
4 Admitted, hence no comments.
5 Incorrect, moreover the august High Court’s order
was not foliowed by respondents in its real spirits.
6 Incorrect, while para 6 of the appeal is correct.

The appellant cannot be held responsible for the
faults and irregularity committed by others.

*

RES
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GROUNDS:

-~ A)

B)

C)

D)

E)

F)

G)

H)

I)
J)

Incorrect and replied according to para 7 of the
appeal.

Incorrect. Both orders are not according to law
and liable to be set aside.

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all
requirements. Therefore the impugned orders
are liable to be set aside.

Incorrect. The inquiry committee did follow the
order of High Court in its true sense, therefore
the report of the inquiry committee is against the
order of High Court. ‘

Incorrect, as it was the right of the appellant to
associate with inquiry proceeding before any
decision taken against the appellant.

Incorrect, while Para-E of appeal is correct
Incorrect. High Court directed the respondent
deptt: to inquire the Ziaul Haq (complainant) by
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of
the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.



%]

-
kY

It is, therefore most humbly prayed that the
appeal of appellant may klndIy be accepted as
prayed for.

APPELLANT

Through:
o 1 Cle

( M. ASIF YOUSAFZAL )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

- .



| J BEFORE THE KHYBER PAKHTUNKHWA, .
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 531/2013

Abdul Kafi VS Govt: of KPK etc

ooooooooooooo

oooooooooooooooooo

RESPECTFULLY SH EWETH:

Preliminary Objections:

(1-4) All objections raised by the respondents: are-
- incorrect and baseless. Rather the respondents are -
estopped to raise any. objection due to their own

conduct. 4 |
FACTS:
1 Admitted, hence no comments.
2 Admitted, hence no comments.
3 Admitted, hence no tomments.
4 Admitted, hence no comments.
5 ~ Incorrect, moreover the august High Court’s order
was not followed by respondents in its real spirits.
6  Incorrect, while para 6 of the appeal is correct.

The appellant cannot be held responsible for the
faults and irregularity:.committed by others.
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GROUNDS:

A)

B)

C)

D)

E)

F)

G)

H)

))

Incorrect and replied according to para 7 of the
appeal.

Incorrect. Both orders are not according to law
and liable to be set aside.

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all

requirements. Therefore the impugned orders N

are liable to be set aside.

Incorrect. The inquiry committee did follow the
order of High Court in its true sense, therefore
the report of the inquiry committee is against the
order of High Court.

Incorrect, as it was the right of the appellant to -

associate with inquiry proceeding before any -

decision taken against the appellant.

Incorrect, while Para-E of appeal is correct
Incorrect. High Court directed the respondent
deptt: to inquire the Ziaul Haq (complainant) by
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of
the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.



J It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for. '

APPELLANT
Through:’ ! Qé
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

(b @M;.‘

DEPONENT




"BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 531/2013

Abdul Kafi . vs Govt: of KPK etc

sesssassescan

'RES'PECTFU LLY SHEWETH:

Preliminary O_bm

(1-4) All ob]ectlons raised by the respondents are -
: incorrect and baseless Rather’ the respondents are -
estopped to raise any ob]ectlon due to their own

conduct.
FACTS: N
1 Admitted, hence no comments. .
2 Admitted, hence o comnients. -
3 Admntted hence no comments.,__v .
4 _Adlm'it:ted, hence no comments.
5 Incorrect, moreover the august High Court’s order
‘ was not followed by respondents in its real spirits.
6 Incorrect, while para 6 of the appeal is correct.

The appellant cannot be held responsible for the
faults and irregularity committed by others.
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BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 531/2013

Abdul Kafi Ex-Forest Guard
Upper Kohistan Forest Division APPELLANT

VERSUS | E:

H
'.a'#?r

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,

Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-Il, Abbottabad

Khyber Pakhtunkhwa

A

3. Conservator of Forests, Upper Hézara Forest Circle, Mansehra.

4: Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

~ Respectfully Sheweth;

LIMINARY OBJECTION

PRE

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi-to bring the present appeal.

3. The appellant is legally estopped by his own conduct to bring the present

appeal

4. The appeal is time barred

Para

. FACTS

wise comments are as under:

1. Pertains to record hence no comments.

2

3

4,

. Pertains to record hence no comments.
. Needs no comments

It is correct.



5. In-correct. An indépendent enquiry committee was ‘constituted on the
direction of the competent authority by Chief Conservator of Forests-I,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of :foregoing facts and material on record, the
committee recommended to roll back the ' entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiating
the process afresh as per rules”(Annex-1 & 2)

6. Committee constituted by .Chief Conservator of Forests, -l Khyber
Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED)2-165/2011, dated 14/6/2012 for the sarhe purpose which
detected further irregularities in addition to the flaws pointed out by
previous ' committee. Based on the recommendation of abové
committe;a, the  Administrative  Department  directed vide
No. SO(Lit)ED/2-165/2011/1281-82 dated 11/12/2012 ordered for
implemehtation of recommendation qf earlier committee. (Annex-3 & 4)

7. On recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order
is based f;ound established, the appeal was rejected by the Appellant

Authority vide No0.4468/GE, dated 12/2/2013 (Annex- 5)
' i

GROUNDS '

A. In-correct. Both of the said orders are justified.

B. In-correct. Since the recruitment process abinitio found faullty, thereforé,
the appellaint did not have status of Government servants.

C. In-Correct. The committee examined the whole record of test and
interview a:nd after fully analyzing the gravity of the case, the committee
points out f:ertéin flaws in the recruitment process and recommended to

roll back the entire process adopted for appointment of forest guards.



D. As explained above, the committee examined the record of appointment
process and fdund certain shortfalls; hence the appellant had not been
associated with the inquiry prdceedings.

E. In-Correct. The committee pointed out procedural flaws in recruitment -
process which implies that the appellant did not gain status of Govt.
servant abinitio. In such a situation there was no need of adopting the
process meant for Government Servant. |

F. Since the entire process was found faulty, therefore the (complainant)
was not-inquired into.

G.. In-Correct. When the Enquiry Com.mitteé found inconsistencies in
recruitment process, the issue of anomaly got secondary position.
Therefore the committee did not consider the issue and recommended
rolling back the entire recruitment process.

H. Asin Para-G.

I. In-Correct. The rejection order is well reasoned.

J. That the respondents also seek permission to advance other ground and

proof at thé time of arguments.
PRAYERS

In view of the above facts available on record it is humbly prayed that the
appeal is being pnjustified and against the law may please be dismissed with
cost in the best ihterest of the state. |

N

Secreiary . Chief Cat%vator g}o(

Govt. of Khyber;Pakhtunkhwa Northern Forest Region-Il
Environment Department Peshawar Abbottabad Khyber Pakhtunkhwa
{Respondent No. 1) ’ (Respondent No. 2)

(Responerjt No. 3)

&
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BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 531/2013

Abdul Kafi Ex-Forest Guard
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar. .

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contents of our

written reply in the appeal is correct to the best of my knowledge and record and nothing
has been concealed from the Honorable Tribunal.

H
2
4

Ty
Zr S

By«
A
o
Pad



AWHDXVNUTHMASG AZ8YHM 3HT 43G3248
C AAWARZZSG IAMUEIAT J0IVASe

F EI0S\IE2 .OW 1AT99A

r

: breud 129107-x3 teX lhdA

: TWALIGAGA noleviad 129103 Asszidod 1aqgU

2 o

3 2R3y

1

F JnaiiegsQ emnovivi swrbinntiis? wadyrid 1o 2veD oryisizwnae o
aswa2a9

}-’ bsds:ioddA B-noigas izsvod miedniolt 2129107 tootevisenad 19idd K

i swriAnuiAs9 vadyi

¥

3 siiaasM 9l 120103 sasssH 1ugql) e2emic o wotsvinenal &

) we2sC noi2iviQ 129107 nsteinax 19agl 193310 29107 lsnoiaivid &

dTA3GKCK[E3R

THWATQIHRA S5THUGD

who 10 2tnainod =t jaat fiiso no s1siash tas ermilis vinmsloa ydean ob bangizyabou et
pridton bis b1oss bns aghaiacn it e tead sl of 1oancd 21 isecss adl i yiqe netiow
Isnudn® aldsroncH sr't miav bolsonnes nood ced

}
|

/ -
. 7/
LERTHY Iesjo%’ﬁr@amﬁ }
reieived jee1o7 nefeiioN v2ugy
“uees(l
] L]

/

TRy WWETeEre Tw S T &%



L]

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIB‘U.NAL‘PESHAWAR-.
APF’E)\L NO. 531/2013

Abdul Kafi Ex-Forest Guard :
Upper Kohistan Forest Division . ~ APPELLANT

VERSUS l

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
- Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu
RESPONDENTS

; PARAWISE COMMENTS ON BEHALF OF
| RESPONDENT NO. 01 TO 04

Respec:cfully Sheweth;
PRELIMINARY OBJECTION s

1. The appeal is not maintainable in the present form
2. The appellant has no locus standi to bring the present appeal

3. The appellant is legally stopped by his own conduct to_pring the present
appeal

4. The appeal is time barred
| FACTS

|
. Parawise comments are as under:

1. l.{ i; mmeveﬂhe-pesmene—advﬁﬁsed by Respondent No. 4

: shawar (Annex-1&2).

Mws & Wﬂuc&ww
2m

3. Needs nq comments

4, ltis correct.




"

e

5. That An independent enquiry committee was constituted on the.

direction of the competent authority by Chief Conservator of Forests-il,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report'dated 19.4.2012 as under:
f
“In light of foregoing facts and material on récord, the .
committee recommended to roll back the entire
incomplete process adopted for appointment of forests
~guards and direct the competent authorities for initiating
the process afresh as per rules”(Annex-3 &4)

. Committee constituted by Chief Conservator of Forests, -Il Khyber

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandaie to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certgin
procedural flaws. Subsequently aﬁother committee on higher level was

constituted by Administrative Department vide Notification No.

| SO(Lit)ED[2-165/2011, dated 14/6/2012 for the same purpose which

detected further irregularities in addition to the flaws pointed out by
previous écommittee. Based on the recommendation of above
_committe;a, the Administrative Department directed vide No.
SO(Lit)ED/2-165/2011/1281-82. dated 11/12/2012 ordered for

implemeqtatioh of recommendation of earlier committee. (Annex-5 & 6)

. On recommendation of two successive committees directives of

' Administrative Department and the facts on which the termination order

s based found established, the appeal was rejected by the Appellant

Authority vide No.4468/GE, dated 12/2/2013 (Annex-7)

GROUNDS

A. I in-correct. Both of the said orders are justified.

chfed .

'B. Since the recruitment process abinitio found faulty, therefore, the

appellant did not have status of Government servants.

wm . .
C. The committee examined the whole record of test and interview and

‘after fully analyzing the gravity of the case, the committee points out
certain fléws in the recruitment process and recommended to roll back

the entire process adopted for éppointment of forest guards.




i D. As explained abové, the committee examined the record of appointment
process and found certain shortfalls; hence the appellant had not beclen

1

;ﬁiﬂ‘fiéted with the inquiry proceedings. ' o |
. The committee pointed out procedural flaws in recruitment process
which implies that the appellant did not gain status of Govt. servalnt
abinitio. In such a situation there was no need of adopting the process
meant for Government Servant.
F. Since the entire process was found faulty, therefore the (complainant)
w?t inquired into.
G. When the Enquiry Committee found inconsistencies in recruitment
process, the issue of anomaly got secondary position. Therefore the
committee did not consider the issue and recommended rolling back the

- entire recruitment process.

H. Needsmoeemrrents. AJ “":/7”“ é‘?
L ts. ureerrect- Ae °7f06“— Ovdtev o well reebones !

T AL [ cesfamtindy abp Mﬂmnmw&m"
PRAYERS * 4/fsy Syowntl ang formrt cutt fie Gont Tt s v gpre -

In view of the above facts available on record it is humbly prayed that the
appeal is being unjustified and against the law may please be dismissed with

cost in the best interest of the state.

PR
Tk

Q\*

rf |
\\ | :
“)/‘g ecrétary - Chief Conservator of Forests
vt. of Khyber Pakhtunkhwa Northern Forest Region-lI
Environment Department Peshawar Abbottabad Khyber Pakhtunkhwa
(Respond}ent No. 1) _ (Respondent No. 2) -

.

Conservator of Forests ‘ IVHS] orest Officer
Upper Hazara Forest Circle
Mansehra
(Respondent No. 3}

(Respondent No.
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Aé’ FICE ORDER NO
£ ¥ MR, GUL MOHA

A committee of the following offic

writ petition No. 553/2011
1)
2)

Saj-
(Gul ‘Mohamimad Khan)
RALY :ef Conservatox of Forests-11

Khyber Pakhtunkhwa Peshawar

Copy forwarded for i

/_1.

2. CF Lower Hazara

of ncedﬁﬁ

T Khyber Py n%va Peshawar

Raza MZ3/R8/4/972012
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L
MMAD KHAI\ CHIEF CONSERVA

ers/ofﬁmals is hereby constituted to conduct M
by Zal-ul-Haq regarding his selccnon

Mr. Rustam Khan

Mr Khurshld Ahmad Supenntend

The committee shall subrmt its report wi

CF Upper Hazara C1rcle Ma
Cucle Abbottabad Heis reque

Mr. Rustam Khan DFO Unhar Watershed

- M. Khursknd Ahmad Superin

) IWW(,{/
" :of Congervator ¢ of Forests- :

Aﬂmy&c—&

DATED PESHAWAR THE IS 4non2 ISSUED BY
TOR OF FORESTS-I KHYBER

HTD'NKHWA PESHAWAR ,
mpartial enquiry in the
for the post of Forest Guard:

DFO Unhar Watershed Dmsmn Chairman

ent Lower Hazara Circle Membex

ithin a week complete in all respect.

-

sted to direct the Superintendent of his office

Dmsmn Mansehra.

tendent office of the CF Lower Hazara Cucle Abbottabad
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Vo GOVERNMENT 01@KHYBERPM{HTm\fi«fﬁwg"?fF-"‘"*-“--va:i T

A | | "~ ENVIRONMENT DEPARTMENT .
£ 0 | (ESTABLISHMENT SECTION) Anmex
. . Dated Peshawar: 14/06/2012.
NOTIFICATION 3

he competent Authority is pleased to -

NO.SO(Lit;)ED/2-165, 2011:
S5 M. Allamgir Khan Gandapur,CF and' Mr. Mir
g P i ) ,» ‘@]VQ

constitute a committee, comprisit

zali Khan, Section Ofﬁcer(Litigatibnj, Environment Department, to conduct facts 9
finding inquiry in the case of irreqularities/delay in submission of report.to ..-:\;201‘
Secretary Environment and Chief Slecret_ary,l Khyber Paktunkhwa in the case tilted 71
W.P No. 553 Zia-ul-Haq versus Govt: of Khyber pakhtunkhwa and fix ’
responsibility for the same, thé' committeé shall specificaily probe into followi'ng
a;pects of the case: | | - : | Q
a. Delay in submission of the responsé in the case, despite‘r_epeated '
. reminders. . | - . | %
3 b. Failure to submit the case for decision of the Chief Secretdry, as : oF

~ directed by the Court. : < I
¢. Factual position of appearance of the petitioner Mr. Zia-ul-Haq before =
_the DSC, as pointed out in the Court order dated: 7.3.2012.
d. Concealment of the subsequent two orders of the Peshawar High Court
in the case in the reports/record submitted to the Environment
~ Department. B . :
e. Failure to follow up on the inquiry report pin-pointing irregularities in
the recruitment process and fixing responsibility for the same: 4 L
£ Failure to terminate the appointment of the Forest Guard through
irreqular process, as DEf submission/commitment of the relevant
officers in the Peshawar High Court through their comments.
g. Submission of misleading evasive and deceptive report by CF-Upper

Hazara in the case
h. Any other related point.

The committee shall submit its report within 07 days to Environment Department
for further necessary action - ' '
: Secretary to Govt: of
Khyber pakhtunkhwa
. Environment Department
[o% §4-92-

Endst: of even N'o. & Date.

Copy forwarded t0: -

1) Mr. Allamgir Khan Gandapur /O Chief Conservator of Forests-II,

Peshawar. o
2) Chief Conservator of Forests, peshawar-1I, Peshawar.

3)  Section Officer(Litigation) Environment Department.
4) CF-Upper Hazara Circle, Mansehra. ‘

5] Divisional Forest Officer, Upper Kohistan Dassu.

6) Divisional Forest Officer, Lower Kohistan Pattan.

7)  PSto Secretary Environment Department.
| : ' . .
Section O stablishment)

'

‘

i e !
- t

“"tig_ < : ‘.|"Cj-'-~-‘~;i=.:f?’?-=;."~"*.=’.e'-w@
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. GOVERNMENT OF KHYBER PAKHTUNKHWA T
- ENVIRONMENT DEPARTMENT
 (LITIGATION SECTION) Al’mc;c—ﬁ'

o SO(Lit:)/E.D/2-165/2011
: A Dated Peshawar: 11/12/2012.
To ' ‘ :

‘ The Chief Conservator of Forests
Northern Region-1I, Abbottabad

Subject: . WRIT PETITION NG. 5532011 ZIA-UL-HAQ VERSUS GOVT: OF -

KHYBER PAKH TUNKHWA
f.‘ Fallure to termmate the aggomtment of the Forest Guard

- through Irreqgular grocess as per submussmn[commltment of

the relevant officers in Peshawar High Court through their

comments.

Tam dlrected to refer to this department Notification No. SO(Lrt)/ED/

. 2-165/2011 Dated: 14/06/2012 and to state that the above po:nt was looked into
by the Inquiry Committee.

It was observed that in complrance of the ‘orders of the Admm'
Department an Inquiry Commrttee was constituted for conductlng impartial
enquiry. The committee conducted the enquiry and recommended to.roll back the
entire incomplete process adopted for appointment of Forest Guards and to direct
the competent authorities for 1nltratmg the process afresh as per rules.

The CF Upper Hazara mformed the petitioner accordingly and
requested to h|m to re-appear m the test and interview for the post of Forest
Guard on the date and time to be advertlsed shortly through print media by the
competent authonty He has also directed the DFO Lower Kohistan Forest Division,
pattan - and DFO Upper Koh1stan Forest Division, Dassu to follow the
recommendatrons of the Commlttee and initiate  the process for the
appomtment/recrurtment of Forest Guard against the vacant post on 19/4/2012
The same recommendatlons have not been implement as yet .

Therefore both DFOs of lower Kohistan Forest DlVlSlon and Upper
Kohistan Forest Division should lmplement the decision of the earlier Inqurry :

ZALI KHAN

Section Officer (Litigation)

Committee and report complrance

Endst: of even No. & Date  /

Copy forwarded to the:
CF-Upper Hazara Circle, Mansehra.

7’

PS to Secretary Envrronment Department

| o Sectlon@% Litigation)



'Department directed’ vide No. SO(LI)ED/2-165/2011/1281-82, dated - 11/12/2Q1._2_tor,

_ office order No. 54 dated 21/12/2012 1S appropriate as no other actton can sattsfy tho
3 socommendattons 50 made which i, therefore neither excessive nor tnadequate

No: IGE, o : . '

OFFICE OF THE CONS ERVATOR OF FORESTS UPPER HAZAR/-\ FOREST CIRCLE; QE
¢ ¢ l\/tANSEHRA . ‘. . 3
To. : . H

- Mr. Abdul .r{afu s/o Abdul Hadt - _— oo
Residence Sazin PO Shatial | -
Tehsil Dassy’ Dtstr ct Kohistan. ‘

s

"'r ‘iCS '/G.E_ o dated - Mansehra the /3102/2013'_.

Sub;ect: i 'APPEAL OF MfKk. ABDUL KAFI S/O ABDUL HAD! THE DFO. UPP!
: ' " KOHISTAN OFFICE ORDER NO.54. DATED 21/12/2012. Ce el

© Memo: ) .
: Reference your appeal dated 24/01/2013.

dated 11101/2010 before the undersngned betng appeliate authortt/ against the DFQ :
Upper t\oh:st 2n office order No. &4, dated 2 I/t7/701" The DFO Uppec t\oh:e{an otfert.d
comments u Jon 1'1t_ appeal V!db No.1647/GE. dated 1'7/07'701o

L, in-the ..apacny of aopeitate authont/ in the instant case have 'gone through the relevant s

documents avatlable on record upcn which the order apocatec ag arst !S bas
found lno!

mother enquuy commtttt.e on htgher level was constttuled by Admumsttattve Dep'x

which dotected furthor Il’lCt’]Lll’!l‘lht,:- m acdition to the faws’ potntt.d oul by pr vrou;

commtltce Based on the recom"nendatlon of above comm:ttee the Admtntstrattve e

tmplementatron of recommendatior: of earlier commn’-tee

in ltght of the absolute recommendatlons by the two suecesswe commtttees drrectton of
the Admmrstratuw Department anc, comments of the DFO/competent authortty. the facts
on which the termtnatlon order is besed found estabitshed Hence the action taken vnde

I - . 'I
. M - !
Keeping in vnew the above facts on record the appeal is vtejected and order appeated:
l

agatnst ts conftrmed
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Copy orwarded to DFO Upper K htstan Forest Division Dassu for tnformatton thh

reference to hlS l‘:““cf c:tcd above. - - - 2
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JFFICE ORDER NO. 65 DATED DASSU THE A3 /05/2014 ISSUED BY RAJA IMTIAZ AHMED
DIVISIONAL FOREST OFFICEB, UPPER KOHISTAN FOREST DIVISION, DASSU

Mr. Abdui Kafi son of Abdul Hadi {deceased) Resident of Sazin Tehsn Dassu District Kohistan is hereby
appointed as-Forester in BPS-9 { 6200-380-17600} against son quota under the provisions contained in

Government of Khyber Pakhtunkhwa Establishrent & Administration Department {Regulation ng} No. "
SO Regulation-6(E&AD).1-3 3.2003 dated 22.10.2005 and Notification No. SOR-VH{E&AD)1-3/2011/ Vol:VIi,

dated 31/8/2012:

" His appointment is subject tb the followirig terms and conditions.

1. His appointment is on Adhoc basis against the ex1st|ng vaca ncy wrth eﬁect from the date of his

arnval

2 His service will be government by such rules and orders relating to leave, travelling 'a_llowance;
medical attendant rules, pay and transfer etc or in respect of other service matters as may be
issued by the Government for civil servants to which he belongs. :

3. Incase he wsshes to resign at any time he wrll have to serve one month nottce for the purpose
_or his one month pay will be forfeited in lieu thereof. :

4. His appointment is further subject to the

condmon that he must wnthdraw Appeal.No. 531/2013

- from Hon’able Khyber Pakhtunkhwa SMI Peshawar filed by him against the office
order No.54, dated 21/12/2012 and have bonafide domicile of District Kohistan, productionof . -
‘Health certlﬁcate/age certificate, identity card, Domicile Certificate, Schoo! leaving certificate,

Character certificate and an. undertakmg

to the effect that he can be removed from service at

-any time without assigning any reason and he will not claim the right for continuation of service

. inany Courtor any .way. All these docum
date of appomtment/arrlval

ents should be completed within one month frora the .

5. He will have to undergo the prescrlbed trammg of Forester from Khyber pakhtunkhwa Forest

School Abbottabacl {Thai}

Sd/- {Raja Imtiaz Ahined)
Divisional, Forest Officer -

Upper Kohistan Forest Division -
Dassu

Memorandum:

‘Copy forwarded to the:

1) The Conservator of Forests, Upper Hazara Forest Circle, Mansehra for favor of information.
2) Head Clerk/Divisional Accountant for information.

/. 3} Mr. Abdul Kafi son of Abdul Hadi (deceased) r/o Sazm Tehsil Dassu District Kohlstan for

i mformatlon and necessary action.




