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Counsel for the appellant, ^ Mr. Farhaj Sinkandar, GP for 
Official respondents No. 1 to\3 and Naveed Zafar AAO for
' \ r*. / J ^

'oj^espondent No, 4 present. The learned counsel for the appellant
I \ \ .. V ,

Member
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Ml Form- A

FORM OF ORDER SHEET
Court of

625/2013Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

10/04/2013 The appeal of Mr. Abdus Salam presented today by Mr. 

Muhammad Ismail Alizai Advocate may be entered'in the 

Institution Register and put up to the Worthy Chairman for- 

preliminary hearing.

1

/

REGlsfftA^
This case is entrusted to touring Bench D.I.Khan for 

preliminary hearing to be put up there on A

2

r"'

\

u AN
>•

Hi)

IWL (pM Vi\

Juiy A<///)tlt I a 

f/CH- yt^
/

^ /Ix^
(

J



M
A

Before The Khyber Pakhtunkhwa Service Tribunal. Peshawar

Service Appeal No. /2013.

•v

Abdus Salam, Appellant.

Versus

DG,Health Services, KPK, and others. Respondents.

Service Appeal

f

I N D E X

S.No. Description of Documents Annexure Page.

02 r— ^ ^1. Petition with Grounds of Appeal & affidavit.

0^Copies of Appointment Order etc.2.- 1A

//3. Copy of .Impugned Order. B 1

/V4. Copy of Departmental Appeal. C

nCopy of Letter from respondent No. 1.'5. /6D

6. Vakalat-Nama Is.

•4'

Dalcd^,4‘,-2013.
'X

(Abdus Salam) Appellant 
'I'hrough Counsel

■?

m(Muh.amrna^sinaii! \lizai)
g^^^h Cotilt. DIKhan.A.dvo(.-at:



<3
In The Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Service Appeal No;.. /2013</)

mm'0
Abdus Salam s/o Ali Hassan,
R/o Mohallah Dewan sahib, DIKhan City,
Ward Attendant, District Hqs; Teaching Hospital, 
Dera Ismail Khan.

(Appellant)

Versus

I Director General, Health Services, Khyber Pakhtunkhwa, Peshawar,

2. Chief Executive, D.Hqs Hospital, D.LKhan,

3. Medical Superintendent, D.Hqs Hospital, Dera Ismail Khan.

4. District Accounts Officer, Dera Ismail Khan,
• (Respondents)

* t

Note: The addresses given above are sufficient for the purpose of service 
upon respondents-

Appeal U/S 4 Ot'NWFP Service Tribunal Act. 1974 Against
Order Dated 18.12,2012 Of Respondent No.3 Conveyed Through

OMice No.9840/I*F dated 18.12.2012 & Finally Against Inaction By
Respondents On Representation Dated 27.12,2012 Of Appellant.

• 1

PRAYER; - By setting-aside the impugned Order of Respondent No . 3, 
declaring the same as Illegal, Void ab-initio, Ultra-virus. 
Nullity in law and of no consequence on the status / rights 
of the appellant and thereby direct the respondents to desist 
from discriminating / disturbing the appellant in violation

, of law, rules & instructions / policy of Government,
- To graciously reinstate the appellant in service with grant 

of all back benefits as may aceme,
- 'fo kindly impose cost on respondents, as may graciously 

be tlxed.

1
i

4

Respectfully Sheweth; -

The appellant very humbly submits as follows



2

BRIEF FACTS:

That the appellant was appointed as Cleaner under the control of 
respondents Nos. 1 to 3, latter adjusted against the post of Ward Attendant 
and lastly posted at District Hqs; Flospital, DlKhan under respondent 
No.3. Copies of appointment Order, Charge Report, Pay Rolls etc, are 
placed at Annexes-A to A/

1

That it was only for apparent personal grudge, political motivation and 
considerations on part of respondent No. 3 that the appellant has been 
relieved of his position under the fake and false garb of departmental 
proceedings and has been deprived of his only source of earning through 
an order issued over No. 9840/PF dated 18.12,2013 passed by respondent 
No.3, Copy thereof is attached at Annex-B.

2,

That the appellant was compelled to move a representation/ departmental 
appeal with respondent No. 1 against the' apparent injustice. Though it was 
conveyed from the office of respondent No. 1 to respondent No. 3 to 
withdraw the impugned order and proceed in the matter in accordance 
with the provisions of E&D Rules yet neither the order was withdrawn by 
respondent No,3 nor the representation / departmental appeal of the 
appellant was decided by respondent No.l till date i.e expiry of limitation • 
period, hence this petition. Copies of departmental,appeal and the letter 
issued from office of respondent No.l addressed to respondent No.3 are 
placed herewith at Annex-C & D, respectively. It may be worth 
mentioning that entire records are in possession of respondents and 
appellant has not been allowed any access nor copies of the same hence 
may be requisitioned from respondents during the course of hearing of 
instant appeal.

•3.

That having no other remedy available within departmental hierarchy the 
appellant approaches this ITon’ble Tribunal against the impugned order 
and inaction on appeal of appellant by the respondents on the grounds, 
inter-alia, following,

4,

GROUNDS;

That the order impugned hereby is inconsistent with law, ndes and 
regulations in vogue thus, is liable to be declared as void ab-initio, nullity 
in law, illegal and ultra virus / inoperable against the rights of the 
appellant.

1.

That the impugned order having caused grave miscarriage of justice to the 
appellant, potentially is likely to affect the appellant adversely without any 
lawful excuse if left non-rectified. /

11.

That the impugned order is devoid of any legal force and issued to the 
detriment of legitimate rights of the appellant thus, is not maintainable in 
law and is liable to be set-aside.

111.

that the order of Respondents No,3, impugned hereby, is prejudicial to the 
terms and conditions of service and the rights of the appellant thus call for 
interference by this Hon'ble 'I'ribunal,

'fhat in absence.of any thing to justify dismissal of the appellant in terms 
of the law, rules & instructions of the government on holding of 
departmental proceedings against government/civil servants and ibr 
apparent .Lxtraneous, Political motives & influence the impugned order 
could not either be justified nor sustained and allowed to continue & to 
operate against the constitutional rights of the appellant.

IV,

V.



• 3

vi. • That the impugned order on dismissal of appellant & inaction on part of . 
the respondents qua departmental appeal / representation of the appellant, 
being contrary to law, rules, regulations & instructions of the government 
ab-initio, ought be set aside & rectified in light of the principles as laid 
down by Hon'ble superior courts and Tribunals,
That the petition of appeal / appellant is duly supported by law, rules & 
instructions, besides the affirmation / affidavit annexed hereto.

. Vll.

That this Hon'ble Tribunal is competent and has ample powers to adjudge 
the matter and issue.suitable orders in the. ends of justice.

Vlll.

That the counsel for the appellant may very graciously be allowed to add 
to the grounds during the course of arguments, if need be.

IX.

PRAYER:

In view of the fore-given facts and grounds, it is requested that by 
setting-aside the impugned order of Respondents No.3, declaring same as 
illegal, void ab-initio, nullity in law and ultras-virus thus of no 
consequence on rights of the appellant, to kindly direct the respondents to 
desist from discriminating the appellant, desist from displacing the

• appellant through impugned order and to reinstate the appellant in service
• from the date of issuing of impugned order with allowance of all back 
benefits. Any other remedy deemed appropriate by the Hon'ble Tribunal • 
in the circumstances of the matter is solicited, too.

Humbly,
Dated,___/2013.

.(Abdus Salam) Appellant, 
Through Counsel.

mad Ismaif^zai) 

Advocate High Coun. DlKhan..
(Mu

Affidavit.

1, Abdus Salam, the appellant herein, solemnly affirm and declare on oath 
that contents of the petition of appeal are correct to the best of my knowledge and 
belief and per official records and that.nothing is willfully concealed or kept from 
the Tribunal.

Dated;

Deponent.
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wOOVERNUKHMi: KifaaAKISTAN
ACCOUNTANT GENERAL KHYBER Month: November 2012' ‘

DI4200 -MEDICALFS0;H3]B;»EjN.TVEHS HO 
Min: Health
ntni--------------------------------------
CPF #:
Olb #:

O
S#:

41 *F - < DISTRICT
Pers t^^S356^4YROLLSBWGi5re: 
NaitTe": “■AB‘DUr“SATAM‘— 

WARD ATTENDANTisg. :
.NIC No.:1210102502207
<ilEE_Xn.beE£ s=t,

BPSOl Regular / Contract 
pays" AND""ALL0WANCES': 
pOOl-Easic Pay 
i-OGO-House Rent Allowance 
jL210-Convey Allowance 2005 
300-Medical Allowance 
948-Adhoc Allowance 2010@ 50% 

|.970-Adhoc Relief Allow 2011 
2118-Adhoc Relief Allow (2012)

p-j-op

DEPTT CODE DI4200

f 5,400.00 
891.00 

1,500.00 
1,000.00 
li620.00 

486.00 
1,080.00 
ill, 977.00

It

I
Gross Pay and Allowances 

D EDUCTIONS:
CPF Balance •312.00

120.00
3.00

58.00
493.00

11,484.00

Subrc:28,08f'.00 
B501-Benevolent Fundt.

3511-Addl Group Insurance 
5604-Group Insurance 

Total Deductions

LD.O.B 
05.01.1988 

05 Years 08 Months 002 Days 
G )vernment Contribution To CPF :

LFP Quota: j
N.B.P.TIGARAT GANJ DN.B.P.TIGARA' 

2674-8 
312.00

GAN1L_D

NET AMOUNT PAYABLE

QUALIFYING SERVICE 
MONYRS



4 o «OVERNKK.Mr. RframKISTAN
ACCOUNTANT GENERAL KHYBERP/'^S^l&SiWom Month : December' 2012'

DI4200 -MEDICALPs¥MlfeVrD.5I^i/rDKQ H 
Min: Health
NTpl---------------------------------------
CEF #;
Oil #:

S_# : H0k0k A DISTRICT 
P356^^ roll :
'A’BDUIT^X'Afi^—---------------

Pers 
ram-rr"
)sg.: WARD ATTENDANT
JdC No.:12101025022071;

DEPTT CODEBPS 01 Regular / Contract DI4200
PAYS AND ALLOWANCES:

jOOl-Basic Pay 
LOOO-House Rene Allowance 
L210-Convey Allowance 
L300-Medical Allowance 
L940-Adhoc Allowance 2010@ 50% 
L970-Adhcc Relief Allow 2011 
^118-Adhoc Relief Allow (2012) 

Gross Pay and Allowances 
DEDUCTIONS:

EPF Balance 
i501-Benevolent Fund 
J511-Addl Group Insurance 
i604-Group Insurance 

Total Deductions

3 044.00
489.00
823.00
548.00
888.00
267.00
609.00

5,668.00

r

2005

28,704.00 Subre: 312.00
132.00

3.00
64.00
511.00

5,157.00
D.O.B

05.01.1988 
05 Years 09 Months 003 Days 

Government Contribution To CPF

LFP Quota:
N.B.P.TIGARAT GANJ DN.B.P.TIGARA 

2674-8 
312.00

P-SA-NtJ-D-
NET/AMOUNT PAYABLE

QUALIFYING SERVICE 
MONYRS
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Medical Supcrinircnclcnr 

D-HQ Teachijig Hospiral DIKhan

A

/3

C icNo. /

l9 / >X- /2012Dated

Of'l’ice Oi'der

1- Abtliil Salain, Wai’d Orderly 

coinpctc'iu- authority initiated
reported absent by incharge Class-lV. Thewas

inquiry undur Khyber Pakhtunkhwa Govtan
Servants (kfliciency & Disciplinary) Rules 2011.

2. 'llie inquiry Officer found him that.
I

: ennor anf' itriuibk .jrijiippj'jtfjlranu’■'1) He is habitual absentee, late 

during duty hours without any information, I :

2) His service record is blemished

.1

one.
S) He has confessed his absence, which is tantamount to misconduct. 

4) He is somewhat arrogant and irresponsible.

S. Notice was served upon him to show cause why he should not be 

uisjiu.sscL! rrom service. He was to submit reply to the show cause notice, 
intt he has failed to comply with the order.

4. As already observed the charges are established against him, I Dr. Khalid 

A/iz Baloch, Medical Superintendent/ competent authority hereby dismiss 

Abdul Salam Ward Orderly from service with effect from l"?

1 he establishment Clerk is directed to relieve him from duty forthwith.

h -'
Dr. Khalid Aziz Baloch 

Competent Authority.
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L'rr,.

i'ei: I’Ihmic cum

O

I he Mccl.irnl .Supci iniAMdriii 
1)1 iO'l'caeliiiUA 1 iospi;- 1 i.)|K,!t;,ri

Subj.cci: Ai>ii|iealioii in i vsyca i»r IVlir. AiKiui Sajym SVayuJ)qIcyI};

I'-nclosetl I'.ilease Ihid la.tevvilii a ecip^' ol ai'pliealion in le’spoel. (,)l 

iiiatri Warci Orderly aUaciied tn'DlIQ Toacliiiip 1 lospilah OiKliMr. Abdul an

Regarding (di ijniss Irom jicrvieo) (dl’ice order issued by vour orin e vide No. Viv-lU/ld- 

daled l8/i2/0.»12: Kindly rnrnisli your comnienis lor Inrlher pioecedinp.vte\v

; Morco\'ei- die said oiT'cc cider issue by yonrsoil' vvilhonl 

endorsement o th‘e uiuiei'signeu as well as ciiiers.

anv

• ■

KVlO/l\ JiMlM / (:'ca7//og tItrypiftil/ 
Dh'diirtI (. 'nHcpc
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. I he :'i;eerelary to (iovorninem ol’Khvbei' !’akliliinkli.\va ! leailh DepartmetK 

. I he IdtrcclOr (.leieerai I ieallh Sereiees Khvber rakhl.nnlduva id-iiiawar
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0

ial eoncerned;
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i.hicj li.xc^pti\iye/l^n!u:ipa! 
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()l i lee prihe Med (c aJ_S u jocr i n. ten den t 
DHO Teachiim 1 iospiial. DlKhan

l..)atcd /0I/2013

Oflicc Order

With rdbrcncc to Chief K-xecativc Dii/) luachina 1 loxpiia! L\:ra Ismail Ivhan 

Vide letter No. 5o- 58/ i'.-7 dated 03/01/2012 and the i.iiidersigncd pcrstnia'dy checked the 

respect of Abdul S'alam Word Orderly, due to his persona! ynidy 

as Medical Superintendent OM’Q feacliing Hospital DIJCh 

froin Service was issued vide No. 9840/10’' dated 19/12/2012.

The said Ofl]ce Order vide No 984071 19/12/2012 is hereby

wiliidiawn and the Services oi Mr., AbduJ Salam Word/'^Ordciiy is herc'bv .’reinstated with effect 

Iron' i 8/12/2012 in the bcsfinieresi of Public Service.'

case in

es with the l/nquiry Ofllcer as well 

Ihc OlTice ()rder regarding disiTii.s:iaian.

u: cd 3 0 p t.' r-iiTIcTrdrm 
1 )i itV rcu^dil.

Dora Isrntiil Khun
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4. Accounts Section D1 IQ I cachingj lospilal DIKh:

5. Ofilcial Ooncerncti
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directorate general health
SERVICES, K.P.K, PESHAWAR 
NO tfif ^
DATED

yPEKSONNEL 
2^-___ /01/2013.

•

\X
The Medical Superintendent 
DHQ Teaching Hospital 
D.I Khan,

i
application for re-instatfmfmt

I

Subject: 
Dear Sir, f

If i

I am directed to refer to this Directorate letter 
dated 08.01.2013, on the subject noted above.

No.267/PerGonnel

Please furmsh your comments in this regard urgently, 
proceed further in the matter.

50 as to

f ft

ASSISTAN T DIRECTOR (P-Il)
directorategenepal health 
SERVICES,K.P.K, PESHAWAR f)
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biRECrORATE GENERAL HEALTH 
SERVICES, GOVT: OF KHYBER j 
P'UKHTUNKHWA, PESHAWAR. I 

' //'?/ /PERSONNEL
/> /03/2013. I

NO
DATED

The Medical Superintendent!
DHQ Teaching Hospital ;
D.I Khan, j

APPLICATION FOR RE-IMSTATEMENT.Subject: 
Dear Sir,

I am directed to refer to your office order bearing Endst: No. 
9840/PF dated 18.12.2012, and letter No. 454/PF dated 21.01.2013, on the

subject noted above.

You are requested to withdraw the termination order of Mr. Abdul 
Salam Ward orderly attached to DHQ Hospital D.I Khan and also prepare draft 
charge sheet and statement of allegation against the above named Ward orderly 

and submit to this Directorate, so as to proceed further in the matter.

ASSISTAN T DIRECTOR (P-II) 
DIRECTORATE GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR ,

U

Hafiz S.M Ali Shah
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