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Form- A

FORM OF ORDER SHEET
Court of ~ "
Case No.__ 62572013
S.No. | Dateoforder | Order orother proceedings with signature of judge or Magistrate
Proceedings
L 2
1 10/04/2013 The appeal of Mr. Abdus Salam presented today by Mr.
Muhammad Ismail Alizai Advocate may be entered-in the.
Institution Register and put up to the Worthy Chairman for+
, .
preliminary hearing.
2 3 This case is entrusted to touring Bench D.1.Khan 'for'-
19 ~ Ao/ ‘ & . .

23l - 20(3, eomml Jorclie
bas net beem

preliminary hearing to be put up there on A 3= - ¢

el
0™ fervii
N ' )%A&p nhteincg
—t . — .,,rm& W R _ . ; —

o Lows . e bas beom o mrrss e




2 a ‘ ' i

- Before The Khvber Pakhtankhwa Service Tribunal, Peshawar

. | } )
Vz ,
Service Appeal No. : 6 VQ\ fq\ /2013,

A
Abdus Salam, ' A o . Appellant.
" Versus
DG, Health Services, KPK, and others. - | Respondents.
. Service Appeal
‘.
I N b 'E X
S.No. Description of Documents ‘ Annexure Page.

] Petition with Grounds of Appeal & affidavit. S e L
2. Copies of Appointment QOrder etc. LA Oy — / °
3. Copy of Impugned Order. B e // ,
4. Copy of Departmental Appeal. - _ ‘ C ‘ﬁ ' /L - /S o
'S, Copy of Letter from respon_d:ent No. 1. b / 6 / 7 ?
' 6.  ° Vakalat-Nama o N - ‘ '

Datcdé~‘§‘..2t)l3. : | | ' ®J/

(Abaus Salam) Appe 'ldm
Through Counscl

4
P
g
3
:




- In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

. « Service Appedl No....' ............... é';\& ................ /2013

t ' : ,ﬁﬁrf & ‘/-r & w‘ﬁk’%_

Abdus Salam s/o Ali Hassan,

R/o Mohallah Dewan sahib, DIKhan City,

Ward Attendant, District Hgs; Teaching Hospital,
Dera Ismail Khan.

—

(Appellant).

.o B Versus

1 -Director General, Health Services, Khyber Pakhturiikhwa, Peshawar,
2. -Chief Executive, D.Hgs Hospital, D.1 Khan,
3. Medical Superintendent, D Hgs Hospital, Dera 1smail Khan.

4. District Accounts Officer, Dera Ismail Khan, . »
C (Respondents)

Note: The addresses given above are sufficient for the purpose of service
; upon respondents. ‘

Appeal U/S 4 Of NWFP Scrvice Tribunal Act, 1974 Against
-Order Dated 18.12.2012 Of Respondent No.3 Conveyed Through
Office No.9840/PF dated 18.12.2012 & Finally Against Inaction By

Respondents On Representation Dated 27.12.2012 Of Appellant.

PRAYER: - By setting-aside the impugned Order of Respondent No:3,
declaring the same as Hlegal, Void ab-initio, Ultra-virus.
Nullity in law and of no consequence on the status / rights
of the appellant and thereby direct the respondents to desist
from discriminating / disturbing the appeltant in violation

wof law, rules & instructions / policy of Government, ;
- To graciously reinstate the appellant in service with grant a
of all back benefits as may accrue,
- Tokindly impose cost on respondents, as may graciously
be fixed.
i

Respectfully Sheweth: -

The appellant very humbly submits as tollows: -

Bataa . o o



BRIEF FACTS:

T,

That the appellant was appointed as Cleaner under the control of
respondents Nos. 1 to 3, latter adjusted against the post of Ward Attendant
and lastl); posted at District Hgs; Hospital, DIKhan under respondent
No.3. Copies of appointment Order, Charge Report, Pay Rolls etc, are
placed at Annexes-A to A/

»

That it was only for apparent personal grudge, political motivation and
considerations on part of respondent No.3 that the appellant has been
relieved of his position under the fake and false garb of departmental
proceedings and has been deprived of his only source of earning through
an order issued over No. 9840/PF dated 18.12.2013 passed by rc@pondcnt

No.3. Copy theréof is attached at Annex-B.

That the appellant was compelled to move a representation/ departmental
appeal with respondent No.1 against the apparent injustice. Though it was
conveyed from the office of respondent No.1 to respondent No 3 to
withdraw the impugned order and proceed in the matter in accordance
with the provisions of E&D Rules yet neither the order was withdrawn by
respondent No.3 nor the representation / departmental appeal of the
appellant was decided by respondent No.1 till date i.e expiry of limitation
period, hence this petition. Copies of departmental appeal and the letter
issued from office of respondent No.1 addressed to respondent No 3 are
placed herewith at Annex-C & D, respectively. It may be worth
mentioning that entire records are in possession of respondents and
appellant has not been allowed any access nor copies of the same hence
may be requisitioned from respondents during the course of hearing of
instant appeal. -

That having no other remedy available within departmental hierarchy the
appellant approaches this Hon’ble Tribunal against the impugned order
and inaction on appeal of appellant by the respondents on the grounds
inter-alia, following,

GROUNDS:

1.

i,

v

That the order impugned hereby is inconsistent with law, rules and
regulations in vogue thus, is liable to be declared as void ab-initio, nullity
in law, illegal and ultra virus / inoperable against the rights of the

~appellant.

That the impugned order having caused grave miscarriage of justice to the
appellant, potentially is likely to affect the appcl]ant adversely without any

~lawful excuse if left non-rectified. -

That the impugned order is devoid of any legal force and issued to the
detriment of legitimate rights of the appellant {hus is not maintatnable in
law and is liable 1o be set-aside.

That the order of Respondents No.3, impugned hereby, is prejudicial to the
terms and conditions of service and the rights of the appellant thus call for
interference by this Hon'ble Tribunal.

That in absence.of any thing to justify dismissal of the appeliant in terms
of the law, rules & instructions of the government on holding of
departmental proceedings against government/civil servants and for
apparent Extrancous, Political motives & influence the impugned order
could not cither be justified nor sustained and allowed to continue & to
operate against the constitutional rights of the appellant.



D)

vi. . That the impugned order on dismissal of appellant & inaction on part of
the respondents qua departmental appeal / representation of the appellant,
being contrary to law, rules, regulations & instructions of the government
ab-initio, ought be set aside & rectified in light of the principles as laid

" down by Hon' ble superior courts and Tribunals.
- vil,  That the petition of appeal / appellant.is duly supported by law, rules &
instructions, besides the affirmation / affidavit annexed hereto.

viii.  That this Hon'ble Tribunal is competent and has ample powers to adjudge
the matter and issue suitable orders in the ends of justice.

1X. That the counsel for the appellant may very graciously be allowed to add
to the grounds during the course of arguments, if need be.

PRAYER:

In view of the fore-given facts and grounds, it is requested that by
setting-aside the impugned order of Respondents No.3, declaring same as
illegal, void ab-initio, nullity in law and ultras-virus thus of no
consequence on rights of the appellant, to kindly direct the respondents to
desist from discriminating the appellant, desist from displacing the _

-appellant through impugned order and to reinstate the appellant in service

. from the date of issuing of impugned order with allowance ofall back
benefits. Any other remedy deemed appropriate by the Hon'ble Tribunal -
in the circumstances of the matter is solicited, too. ~

: Humbly,
Dated LMo 1013

=

(Abdus Salam) Appellant,
Through Counsel.

Mu
Advocate High Courd.

e

1, Abdus Salam, the appellant herein, solemnly affirm and declare on oath
that contents of the petition of appeal are correct to the best of my knowledge and

belief and per official records and that.nothing is willfully concealed or kept from
the Trlbunal ‘

Dated: 17 B Yol _ ﬂ

7z
- Deponent. -

Afﬁdavit.
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OFFICE OF THIE

NEDICAL SUPERINTENDENT
MUETE MEHMOOD MEMORIAL
HSOPTIAL: DERA ISMAIL KHAN, .

Mo, o DATED

- ————————— ——

DIKHAN THE {1 0212007

-

b

' '

.. nolice vill be essential of in ficu hercot on monin Pay shall be forfaled.
il ‘ [ i ) - . ) .
will be governed Ly such-rules and orcers relating Jo feave, TA, adical chaiges us TR

3. L YOU VIR
1ssued by the Govt: from trie 1o ime ler the categery on Govl seovant 1o vahich you ey belong,

4. Myou accept the olfer on he sbove neied Condilians you should repeit lo meaical Supenatenderi,

i MVIM Fogpilal, DIKhan for further duty witha'seven days of ihe receipt of this fefier, faing which

L. Yeuesarvices v be lermmaled. i
. yoby g . . ., ' b
o P : j . ) .
5! You vill produce dedical Filnoss Certificale r‘{om Medical Superinlendent, kMulli hchinood
Memorial Hospital, DIKhan, . :
! . i -
o ‘HEDICAL SUPERINTENDENT

| i , . ~ WUFTI MEHMOOD MEMORIAL
| . Yo HSOPTIAL DERA ISMAIL KHAN.
| . b )

o2 S | o |

1 Copy fonvarded 1o the: - . )
Iy i - ‘ R
1 t Dislrict Accounls Officer, DiKhan,
2. 1 HMead Clerk of this office. R
3. .+ Accounls Officerof this office. C o g )
A Account Clerk of fhis office. - :
ooh e . ~
Ll n & nfaclion. ( N g{ =\ A
on faecion T-\r",a‘/-\K\.; \/&\/\ ‘/\’,\
7 e WEDICAL SUPERINTENDENT
L MUFTLHEHMOOD MEMORIAL -
HSORIAL DERA ISMAIL KHAN,
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gamsl the post. of Ward - /\l{uulanl on the s

atc ‘cffcetin the mterest of public service. -

;" i 'J . ‘ .
SR
: -1 .J. ) r !
S |
A !
oy 4 |
i H i
S |
' P R ! ’
o T it i .0 H
L NS 7 Y ,
Lo gi'No.a . A/’ i :S / é_’ _8 Dated DIHKhan

Copv to lhc

l District Accounls Officer DiKhan

* 2. Deputy Mcedical Superintendent MMM Teaching Hospital
3. /\(.counl': Clerk ol this olhu. :
4. Official concern '

“for information and necessary action.

', Abdti! Saiam chq)u attached to MMM Teaching Hospital DIKhan is hereby

ame termt and condition \vith .

wWedical Superintendent
MMM T caching Hospital
Dera 1 smm/ Khran

(he ‘i /[/ 2008

DIKhan

- Medic T)S‘( perintendent
e

aching Hospital
era Ismail Klan
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GOVERNRDEHNT KHaBAKISTAN K o
ACCOUNTANT GENERAL KHYBER PEXISEES00YA Month:November 2012

o N
o ? k-, DISTRICT DI4200 -MEDICALFSUETRMDENIVIRE HO
Pers §:200356964 ROLL S¥§3RLe : Min: Health
WNameT ARDUL™SZELAM NT}\I:
l.sg.: WARD ATTENDANT CP;E' #:
wi1C No.:1210102502207 ' 0ld #:
CREInterest..hnee I
BPS01 Regular / Contract DEPTT CODE DI4200 -
PAYS AND ALLOWANCES:
0001-Basic Pay 55 400.00
] 000~House Rent Allowance 891.00
1210-Convey Allowance 2005 11, 500.00
} 300-Medical Allowance 1} 000.00
1948-Adhoc Allowance 2010@ 50% 14 620.00
1 970-Adhoc Relief Allow 2011 486.00
2118-Adhoc Relief Allow {2012) 1} 080.00
Gross Pay and Allowances 141,977.00
DEDUCTIONS:
CPF Balance 28,080.00 Subrc: "312.00
3501-Benevolent Fund . . 120.00
3511-Addl Group Insurance 3.00
3604-Group Insurance 58.00 -
Total Deductions . ' 493.00
: ‘ 11,484.00
D.0.B LFP Quota:
05.01.1988 N.B.P.TIGARAT GANJ DN.B.P.TIGARAL.GANJI D ____
05 Years 08 Months 002 Days 2674-8
Government Contribution To CPF : 312.00 NET AMOUNT PAYABLE

QUALIFYING SERVICE
YRS MON




o

, DISTRICT
Pers Gea0356F6Y ROLL SESIRI

GOVERNNIEENT, RESDAKISTAN . : o .
ACCOUNTANT GENERAL KHYBER PHUSARIGHIA Month:December 2012 -

DI4200 -MEDICAIPSYBARIMNDEDHISHD H@

YRS MON

Min: Health
Name s EBRDUL™ SALZEM NT|
Dsg.:  WARD ATTENDANT C #:
"?é’ib No.:1210102502207 Ol #:
REnIntexest=Fsae i -
BPS01 Reqular / Contract BEPTT CODE pr4200 -
AYS AND ALLOWANCES:
0001-Basic Pay 38,044.00
1000-House Rent Allowance 489.00
1210-Convey Allowance 20905 823.00
1300-Medical Allowance 548.00
1 948-Adhoc Allowance 2010@ 50% 888.00
L970-Adh¢c Relief Allow 2011 267.00
?118-Adhoc Relief Allow {2012) 609.00
Gross Pay and Allowances 6,668.00
DUCTIONS:
"PE' Balance 28,704.00 Subrc: 312.00
3501-Benevolent Fund 132.00
3511-Addl Group Insurance 3.00
3604~Group Insurance 64.00
Total Deductions 511.00
6,157.00
D.C.B LFP Quota:
05.01.1988 N.B.P.TIGARAT GANJ DN.B.P.TIGARAR—ERNG = ——
05 Years 09 Months 003 Days 2674-8 NETAMOUNT PAYABLE
bvernment Contribution To CPF 312.00 " :
QUALIFYING SERVICE S
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GQ60-9280201/ faxX #.0966-9: '80.4:4 6/ DIN
Office of the Medical Superintendent
DHO Teaching Hosmtal DiKhan

Dated /& 1 12 poI2

Qffice Cider

l.

o

Abdul Salam, Ward Orderly was reported absent by incharge Class-1V. The
competent authority initiated an inquiry under Khyber Pakhtunkhwa Govt
Servants (Efficicncy & Disciplinary) Rules 2011.

The inquiry Officer found him thar.- ;

1

during duty hours without any informatjon. 1

’
) He is habitual absentee, fate comep and iy hamt of :disa; i‘,{é}ncinw
A '

|

3

2) His service record is blemished one.
3) He has confessed his absence, which is tantamount to misconduct.

1) He is somewhat arrogant and irresponsible.

Notice was scerved upon him to show cause why he should not be

dismissed from service. e was o submit le‘y 10 the show cause notice,

but he has failed to comply with the order.

- As already observed the charges are established against him, I Dr. Khalid

Ariz Baloch, Medical Superinten<icnt/ competent authority hercby dismiss
Abdul Salam Ward Orderly from service with effect frorm !?//)//’D’

The establishment Clerk is directed to relieve him from duty forthwith.

br. Khalid Aziz Baloch
Competent Authority.

— —
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The Medical Superimteadent
DO Peaching Hospis T O han

- Applieation iu respect of My, Ahdal Salam Word Orderly
:
1 I ne Ins( d plmxu ind Luewith a copy of application in respect of

-ﬂ11am Wdul ()lduly allaclnd to* DI !cmlnnv l|0\|11111 I han

miss !1()|n kuvl' 1) office order n%uul IW vour office vide No. 9840/
l

ll

117 Kindly {mmsh your view commiernts for firther proceeding,
1 i .

, Lo
I

'

Morcdvc thc ..adld olim order issuc by yoursell without any

X lﬂL LII](lLl\I“lILU dﬁ V\’Lll ay cdiner

N,

Chicf Exvcative/Orincipal  «

! ; : T PHCYNIMM Teaching Haspital/
E : c ‘ (a'mml Modical € (1'”('4”’
’ - - Dera Lonail Khian
PR l : :
f>t Llulmy Lo Government of Khvher Pak hlnnl\lnm Health e pavtient
Director Gencrad Health Services Kiyber Pakhtunkine | Yeshawar

¢l (.(n,u.pngul.

| . b

v Chief Tixeg A"II'L’/I}I meipal

L . l)ll()/ﬂl/liﬂ/' !’cuc hing Haospital/
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| Lo e Dera fsimail Khasn
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élw,’,’ 4966- 9280201/Faxlf 0966-9280446/DIK |

Oflice of the Mcdluai Su;)umt(,ndml S

l)llO l" ﬁchmu llosplial DIKhan |
' . I\ 6 ..:7:..6 /ﬂ_

Dated o_(/ /0172013

Office Ordér

With reference (o (,h'c! Fxecutive !)n’\ Tezeling Hex nlla! Dara Ismeil Khan
vide Jetter No. 55- 58/ 13-7 dated ()_s/()],?,OlQ and the undersigned personaily cheeked the case in
respect of Abdul Salam Word "-()n,icrl_v. duc to his personal erudees with the I:"‘::quirv Otficer as well
as Medical Stlil)él:inl'en(lcnl -bn‘() "I'c;wi'ﬁhw Hospi-ml'!)'!\!w the ()thu ()ul 3 ;“,mduw dl\ml sal
from Suvuu was issued VldL Ne. 9840711 dalw 1971272012, ‘ _ | R

The said Office Order vide ‘No %-uvﬁﬁ@ﬁ“&b 19/1272012 is herehy

withdrawn and the Suvmu of l\/ll /\bdul S“mm \’Vo:d/(/)muiy 1s huub\ 1unk,l wed with cffcct

o
_-,//’ "l,,g &;upca»ﬁfmrrcmh-—sx
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fromi8/12/2012 3 in lhc bLsL mu |L,\1 ni l’ublw Suvlu
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//l. ill«. Dircctor General Licalth Suvu,u. [Khyher 1’ ll\[lltllllxll\‘ a i’\ ximmn

v 2 lhu Chicl Lxecutive DHQ Teaching Hm,u.,li M han
3o The District Accounts Ofticer DIKhan/ - / :
4. Au,ounls Section DO Imdmm linsplml DIKhan
5. Official Coneernedl . / 7
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Reminder

DIRECTORATE GENERAL HEALTH
SERVICES, K.P.K, PESHAWAR.

NO__44 3 _JPERSUMNEL
DATED___ 2.5 /01/2013.
. - ’

The Medical Superintendert '
DHQ Teaching Hospital

D.IKhan, ;. -
) t” ! ) 1
Subject:  APPLICATION FOR RE-INSTATEMENT.
Dear Sir, | N , : Co
I am directed to refer to this Directorale letter MNo.267/Personnel
dated 08.01.2013, on the subjcct notec above., ]

Please furnish yeur comments in this regard urgently, 5o as 1o
proceed further in the matter.
. !'(
[( ) !‘U-
/ 3
v

ASSISTAN T DIRECTOR (P-11)
- DIRECTCRATE GENERAL HEALTH .
SERVICES,K.P.K, PESHAWAR C
: "“‘\

( P
o - | P

et XN A ST L




i ‘
DIRECT ORATE GENERAL HEALT
SERVICES GOVT: OF KHYBER

l-'i
1
PUKHTUNKHWA, PESHAWAR. |
NO__// 74 /PERSONNEL
|

DATED 2/ /03/2013
I

o / ’
The Medtcal Superintendent|®
DHQ Teaching Hospltal ;
D.I Khan. 7

Subject: APPLICATION FOR RE-INSYATEMENT.
Dear Sir,
1 am directed to refer to your office order bearing Endst: No.

9840/PF dated 18.12.2012, and letter No. 454/PF dated 21.01.2013, on the
subject noted above.

You are requested to withdraw the termination order of Mr. Abdul
Salam Ward orderly attached to DHQ Hospital D.I Khan and also prepare draft
charge sheet and statement of allegation against the above named Ward orderly
and submit to this Directorate, so as to proceed further in the matter. o ‘

El
/

=T

-ASSISTAN T DIRECTOR (P-II)
. DIRECTORATE GENERAL HEALTH
CERVICES K.P.K PESHAWAR

W%%

Hafiz S.M Ali Shah
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