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27.04.2016 Agent of counsel for the appellant and Mr. Sultan Shah,
Assistant alongwith Mr. Muhammad Adeel Butt, AAG for respondents
present. Due to general strike of the Bar learned counsel for the

appellant is not in attendance. Adjourned for arguments to 19.8.2016

before D.B.
'
Member Chai man
13.05.2016 Counsel for the appellant (Mr. Noor Muhammad Khattak,

Advocate) present and submitted an application for early hearing.

Case file requisitioned. Arguments heard and record perused. = -

Vide our detailed. judgment of to-déy in the connected

' service appeal No. 762/2013 titled “Mugqtadullah-vs- Govt: of
Khyber Pakhtu@lih\wa through Chief Secretary Khyber
' Pakhtunkhwa, Peshawar and others”, this appeal is also -dispohsed
of as per detailed judgmeni: Parties are left -to bear their own

costs. File be consigned to the record room.

ANNOUNCED
13.05.2016

(PIR BAKHSH SHAH)
7, MR

MUHAMMAD AAMIR NAZIR)
MEMBER




26.1.2015 - A Counsel for the appe]lant and Mr Muhammad Adeel'fljf‘;i."-.';-,:
- ‘Butt, AAG with:Sultan Shah, A331stant for the respondents present‘ L
“Learned Judlclal Member is on. ofﬁ01al tour to D I Khan therefore,

" case is adjourned to 29.4.2015 for arguments

/ nN—
" MEMBER
) -+
2942015 Counsel for the appellant and Mr. Muhammad Jan, GP with -

‘Sultan Shah, Assistant for the respondents present. The learned
Member(Judicial) is on official tour to D.l.Khan, therefore, case is

adjourned to 20.10.2015 for aréﬁments.

A~

‘Member

20.10.2015 Counsel for the appeliant M/S Sultan Shah, Assistant and. Masroof
Gul, Supdt. alongwith AddI A.G for respondents present. The Iearned
Member (Judicial) is on leave therefore, case is adjourned to ,»2 - C

for arguments.

Member

29.02.2016 Clerk to counsel for the appellant and Mr. Muhammad
Saeed, Assistant Director Mr. Muhammad Jan, GP for the
respondents preaent. Clerk to counsel for the appellant requested
for adjournment as counsel for the appellant is not available. To

come up for arguments on 27.04.2016 for arguments before D.B.

Member Menber
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'i‘l'1'8.4;'2014 ~ Clerk to counsel for the appellant and Mr.
' ' Muhammad Jan, GP with Shahid Igbal, Assistant for the

respondents present. Request made on behalf of the appellant

for submission of rejoinder. To come,
. . %, }

. 2052014, e

up for rejoinder on

, 20.05.2014 ' | _ Clerk to the counsel for :thc aﬁpellaﬁt_ and-;Mr.f o
| Muhammad Jan, GP for the official respondents present

. .rejoinder recei\}ed; copy whereof handed over the learned:

23.7.2014 Counsel for the appellant, and Mr. Muhammad -
" Jan, GP with Sultan Shah, Assistant and Shahid Igbal,
Assistant for the respondents present. Due to retirement .

of learned executive Member, the bench is incomplete.

10.10.2014 Junior to counsel for the appellant and Mr. Muhammad Jan,
GP with Sultan Shah, Assistant for the respondents present. Due to |
- incomplete bench, case is adjourned to 26.1.2015 for arguments.

|
- MEMBER'
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29.11.2013 " Counsel for the appellant.and Mr. Usman Ghani, St.GP
o with Muhammad Saeed, D.S and Sultan Shah, Assistant for
respondents No. 1 to 3 present and requested for further time.

Fresh notice be issued to respondent No.4. To come up for written
reply on 1.1.2014} - ' |

l()l;.01.2014.. Counsél for the alppellar'lt and Mr. Muhammad Adeel
- Butt, AAG with Shahid»Iqual, Assistant. for respondent No. 3 and
Muhammad Irshad, Supdt. for respondent No. 4 present and
requested for further time. Fresh notices be issued to respondents
No. 1 and 2. To come up for written reply of all. the respgndents on
7.2.2014. - '
ME

{
7 .2.2()14 _ Counsel for the appellant and Mr. Muhammad GP present.
' None for the respondents present. Fresh notices be issued to them by
way of last chance. The learned GP should also contact them, To

come up for written reply' by way of last chance on 14.3.2014

14.3.2014 ! ~ Counsel for the appellant and Mr. Muhammad Jan,

- GP with Muhammad Saeced, Deputy Secretary for the

i respondents present and submitted joint parawise comments
on behalf of the respondents. Copy handed over to counsel for
the appellant, To come up for rejoinder on1 8.4.2014.7

miles
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_') 16092013 ¥ Counsel for the appellant present “and submmcd (ma

“»l

application along with redrafted page No.1 of the mcmo of appcal
5}
with spear sets. Preliminary argument heard. The apg'g:l]ant was

5 S
(5
<4

promoted to BPS-16 vide order dated 22.09.2007-&111"& later on

promoted to BPS-17 vide order dated 22.06.2012. II(. hlcd jomt
departmentdl appeal which has been rejected and commpmcdled o
the appellant on 04.04.2013, hence the instant appeal on fé6.04.20%%

.o ) : a:é. =S G

which is within time. He further contended that the appel}ént has not

been treated in accordance with law/rules. The responfdents' have
violated article 4 and 6 of the constitution of Islamic republic of

Pakistan constitution 1973. Counsel for the appellant re;li!ied on the

}udgment of the I-Io? ble Supreme Court of Pakistan as rcportcd on
. '}

2009 SCMRX ﬁﬂﬁﬁls raised at the Bar need cons;dcmtmn lhe appcal

‘llan‘“"'

is  admitted to regular hearing subject 10 - gll lcpa!

t

objechons/hmltatmn The appellant is directed to deposﬂ 1hc seeuriyy
amount and process fee within 10 days. Thereafter, llOtICf__i be 1ssued,

to the respondents. Case adjourned to 08.11.2013 for‘sql;}'nission_'of '

written reply.

eh;bcr.
- -

’ ot
Y
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g . 16.09.2013 - This case be put before the Final Bench for further proceedings.
8.11.2013 : Counsel for the appellant and Mr. Muhammad Adeel Butt, AAG

present. Fresh notices be issued to the respondents. To coke up for written’

reply on 29.11.2013.
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(( 16072013 ~=«Counsel for ‘the - appellant present and requested for
6 , . A ) .. . -
adjournment. Case is adjourned. To come ‘up for further
preliminary hearing especially on-the point of mainféﬁ"fiability as
per section-4 of the Govt: KPK, Service Tribunal Att, 1974 on
31.07.2013, w7
ember
v
0 o : o o aEw ,
)‘ - - 31.07.2013 Counsel for the appellant present and requested for
adjournment. Case is adjoumed; To come up for{“”ijﬁr\eliminiéry
. . N =y )
. ¥7
hearing especially on the point of maintainability/promotion order .
of BPS-17 on 23.08.2013.
Yiember
¥
é » 23.08.2013 Counsel for the appellant present and requested forzajourgime'r_u to

. tedraft page No.1 of the instant appeal. To come up T6r preliminary N |

hearing on 16.09.2013.




Form- A
FORM OF ORDER SHEET
_ Court of _
Case No. 764/2013

S.No.

Dét'e of 6rdér

O-rder-of other proceedings wifh signature ofjudge or Magfstrate |
Proceedings .

1 2 3

i 26/04/2013 The appeal of Mr. Allah Dad presented today by Mr.
Noor Mohammad Khattak Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing.

N ~ REGISTRAR

2 /2 -S ’&0 ’g This case is entrusted to Primary Bench for preliminary

17.6.2013

»

hearing to be put up there on / 7’— 6 ’_V/J\'ﬂ/g

Counsel for the appellant present. In pursuance

the  Khyber Pakhtunkhwa  Service  Tribunj

ord. IT of 2013), the case is adjourned on note Reader’

el

proceedings as before on 16.7.2013.
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(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
PESHAWAR

/

APPEAL NO. .754/ 2013

'ALLAH DAD v§ GOVT: OF KPK
INDEX s
S-NO. DOCUMENTS - ANNEXURE | PAGE |
1. Memo Appeal ‘ ST PTTIre 1-3.
2. | Appointment order | A 4- 5.
3. Notification dated 22.9.2007 B 6.
4.. | Notification dt: 3.10.2008 C 7.
5. Notification dt: 19.6.2012 ‘ D 8.
6. | Notification dt: 6.8. 2011 E . 19 .
7. | Orders ‘ E&G 10- 11.
8. Departmental appeal - H 12- 13.
9- Forwarding letters I 14- 15
10- Rejection order ) 16.
11- Vakalatnama = ] weeasas cevenns 17.
APPELLANT -

THROUGH: % -
. - NOOR MOHAMMAD KHATTAK
| ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TREJ NAL

PESHAWAR _
o é é E:f

~ APPEALNO WAk /2013 %’52 <
. | | 7
Mr. Allah Dad, Private Secretary (BPS-17), mtnd L %ﬁ?
Khyber Pakhtunkhwa Public Service Commission,
Khyber Pakhtunkhwa Peshawar ......... crsressrsirrrrnrennnnn APPELLANT

VERSUS

“1-  The Government of Khyber Pakhtunkhwa through Chlef

| Secretary, Khyber Pakhtunkhwa Peshawar.

2- The Secretary Establlshment Department,  Khyber
Pakhtunkhwa, Peshawar. 4

3- The Chairman  Khyber Pakhtunkhwa Public Service
Commission, Khyber Pakhtunkhwa Peshawar.

4- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar
.................... S—————— 1 5 10 1,'] 0]\ ) ]

'APPEAL _UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR

- THE GRANT OF UP-GRADATION TO BPS-17 AND BPS-18
 WITH_RETROSPECTIVE EFFECT i-e. FROM THE DATE
WHEN THE SAID UP-GRADATIONS WERE ALLOWED TO
THE PRIVATE SECRETARIES OF THE FEDERAL PUBLIC
SERVICE COMMISSION AND PUNJAB PUBLIC SERVICE
COMMISSION AND AGAINST THE ORDER DATED 4-4-
2013 WHEREBY THE DEPARTMENTAL APPEAL OF
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER |
That on acceptance of this appeal the impugned order

W dated 4-4-2013 may very kindly be set aside and the

[ respondents may be. directed to allow/ grant up-
Lé gradation to the appellant to BPS-17 from the date
/ ‘f/) when the appellant joined/promoted to the post of
Private Secretary and further be allowed BPS-18 to the
appellant in the light of Notification dated 6.8.2011.
Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the appellant.

R/SHEWETH:

1- That the appellant joined the Khyber Pakhtunkhwa Public
: Service Commission as Junior Scale Stenographer (BPS-12)
vide order dated 30.1.1993. That appellant has served the
Khyber Pakhtunkhwa Public Service Commission for more



than 19 years ‘quite efficiently and up to the entire

- :gatisfaction of his superior. Copy of the appointment order is
~aitached as ANNEXUTE wueevsesses sessssssssssssssssssssannes A.

That later on the appellant was promoted to the post of
Senior Scale Stenographer BPS-15 from Junior Scale
Stenographer BPS-12. That vide order dated 22-9-2007 the
post of appellant as Senior Scale Stenographer (BPS-15) was
up-graded to BPS-16 along with change in nomenclature as
private Secretary.(Copy of the Notification dated 22-9-2007

is attached as ANNEXUre .iiciciecreresmmmnissarninranssaass B).

That vide Notification dated 03-10-2008 the Private

Secretaries of the Punjab Public Service Commission were
“aligwed BPS-17 from the date when they joined the post of

Private Secretaries. That the appellant also requested for up-
gradation to BPS-17 in the light of the said Notification dated
3.10.2008. That after quite considerable time the said up-
gradation from  BPS-16 to BPS-17 was allowed to the
appellant with effect from 23-12-2011 instead of joining duty
as Private Secretary vide order dated 19-06-2012. (Copies of
the Notifications dated 3-10-2008 and 19-6-2012 are
attached as ANNEeXUre .icucissareccessssssansnansannas C & D).

That the Establishment Division of the Federal Government
vide Notification dated 6-8-2011 has declared that the post

lof prlvate Secretary BPS-17 may continue to remain in BPS-

.and may be granted BPS-18 after putting 5 years

satasfactory service in BPS-17. That in the said Notification it

was further held that the Private Secretary in BPS-18 may
further be granted BPS-19 after putting in 12 years service
in BPS-17 in above. That in the said Notification date 6-8-
2011 it was also added that on grant of BPS-19 the
nomenclature of the post can be Senior Private Secretary.

(Copy of the Notification dated 6-8- 2011 is attached as
ANNEXUIE sesasasassasssnasssssssssarassassnnasnrarsnssnnas E).

That later on in -the light of the Notification dated 6-8-2011
and in the light of the Judgment of Federal Service Tribunal

the Private Secretaries of the Federal Public Service
Commission were allowed up-gradation from BPS-18 to BPS-

19 as Senior Private Secretary vide order dated 9-2-2012.
(Copies of the orders are attached as Annexure
...................... T X Y c) B

That appellant having similarly placed person - filed
Departmental appeal for the grant of up-gradation to BPS-18
and BPS-19 from the date when the same were allowed to
the employees of Punjab Public Service Commission and

- Federal Public Service Commission. That the said

Debartmental anpeal of the appellant has been reiected bv



(\:__

7-

', A_

the respondent Department on no god grounds \)ide order
dated 4-4-2013. (Copies of the Departmental appeal,

- forwarding lettérs and rejection orders are attached as

ANNExXUre .uueeus. ressesvesassenaunes S H,IandJ).

That having no other drémedy appellant prefefs this appeal
on the following grounds amongst the others.

GROUNDS:

That not granting BPS-17 to the appellant» with retrospective o

effect and further up-gradation to BPS-18 by the
respondents in the light of above mentioned Notifications is

~against the law, facts and norms of natural justice.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan

11973, :

That the'respohdent Department acted in arbitrary and
malafide manner by not allowing/ granting up-gradation to

the appellant to post of BPS-18.

That as the employees of the Punjab Public Service
Commission and Federal Public Service Commission have
been awarded BPS-18 and subsequently BPS-19. Therefore,
under the principle of consistency reported in 2009 SCMR

‘Page-1 the appellant is also entitled for the same relief as

given to the employees of Punjab Public Service Commission

~and Federal Public Service Commission.

That the contention of the appellant for the grant of BPS-17
with retrospective effect and further up-gradation to BPS-18

- is Genuine and in accordance with the law and prevailing

“rules.

That appellant seeks permission to advance other grounds

- and proofs at the time of hearing.

It.is therefore humbly prayed that the appeal of the appellant -
- . . may be accepted as prayed for. o :

APPELLANT

| I ALLAH DAD
THROUGH: ' o
NOOR MOHAMMAD KHATTAK |
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v . TAN It
NWEP PUBLIC SERVICE COMMISSION, PESHAWAR . ’ ;ll \
Dated Peshawar the 22™ Sepietmber. 2007 h (1
ORDER s SN . -
10016-Admn @006l45695.‘;” in terms ol Finance Department letter. NO- SO(FRIFD/7- *
e : Co T 1
3/ 2005/KC dated 05-12-2006, the competent authority, 10 consultation with Departmental Promotion .
Comupiitice, meeting date lS.()‘).’lO(‘h is pleased o allow the following Senior Scale Stenographers -
(BPS-13) NWFP  Public Service Commission the up-graded  posts ol Privale Hevreties . ls
Chairman/Members (BPS-16) with immediate clfect.

» :;. . . }
sNof NAME OF THE P-GRADED/RE-DESIGNATED AS. ,_
| ()l"l"I(’l/\l./l)liSlN(ZA'I‘I()NIS(’ALE. -~
\ Pl 1 ~ . I
y b M., Muhammad Raza Senior Scale PS 1o Chzurmun/Mcmhcrs (BPS-10) !
\_ Sicnographer (BPS-1 5) ' i

.) i
N i

Mr. Mugtadullah Senior Scale Stenographer \ PS 10 Chairman/Members (BPS-16)
(BPS-15) - , '

3 FMr. Allah Dad Senior Scale Stenographer
(BPS-15) e 4

PSto Chairmun/Membcrs (BPS-10)

airman/Members (BPS-16)

Mr. Sajjad Raza Senior Scale Stenographer PS to Ch
\ (BPS-15) 5 _ R
5. . | Mr. Umar Naveed Senior Scale : PSto Ch_airman/Members (BPS-16) g
Stenographer (BPS-15) v ' . t
6. Mr. Sourat Khan Senior-Scale Stenographer PSto Cha’uman/Members (BPS-16) . .
: (BPS-15) ' ' 1
7. | Mr. Saeed Khan Senior Scale Stenogruphc? PS to Chairman/Members (BPS-10)
: . o
PR R L R L .;5;‘,4, An ,;I,E;h*;.._ ' e e e e iz Sh/- . y
s R L g J Wiy o ke d i T, zwﬁﬂu,&}_lﬁ}hm@ﬁ;'
\i i 3 o NWEP PSC \ i b
S ‘.::;‘I . » i
lindst: No & Date: 10016-Admn (2) 2064 $YG - FeF : al
. - - . - v N

~ .
< ¥ 5

4
The A % General, NWFP P : -
¢ Accountant Generdt: cshawar. ; QTED

Copyloi- .

1

2 The Director Recruitment, NWEP PSC.

3 The Director Examination, NWFP PSC. -

4 The Psychologist, NWEP PSC. ’

5. PS 1o Chairman, NWFP PSC. e

0. Officials concerned. : S B
7 :
8

9

- Cashier, NWFP PSC. L
pPersonal File of the Officials. U E o
Office Order File. ‘ '

¥ r ..
v . - 1
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'~ GOVERNMENT OF THE PUNJAB
SERVICES & GENERAL ADMINISTRATION
DEPARTMENT

o Dated Lahore, the October, 3/2008
- ORDER
No SOCIOLOGY(CAB -1)1-27/2000(VOL- 1) Sanctions is  hereby accorded to the
'-_.up gradation of the post of Private Secretarles from BS-16 to BS-17 held by the following
. “incumbents with effect from the dates they joined the post of Private Secretaries’ in the Punjab

- Public Service Commission.

—

Mr. Muhammad Hanif, formerly Puvate Secretary (Now Deputy Dlrector)
Mr. Masood Khalid Goori, Private Secretary '
Mr. Muhammad Arshad Irfan, Prly'ate Secretary.

Mr. Muhammad Raza Qureshi, Private Secretary.

Mr. Muhammad Asif NaWaz, Private Secretary.

. Muhammad Asghar Minhas‘,‘ Private Secretary.

Mr. Laeeq-Uz Zaman, Private S‘;'acr‘étary.

Mr. Manzoor Ahmad Nai, Private Secretary.

BRI A
<

Mr. Muhammad Zulfiqar, Private Secretary.

—
()
2
-t

r. M. Afzal Abbasi, Private Secretary.

—_
—
—

. Muhammad Amjad, Private Secretary.

Sanct.ion .is also accorded to the grant of BS-18 to the post of Privéte. Secretary
:"‘_l""n:‘held By the above mentioned incumbents af‘tér‘c':ompletion of seven year as Priv._até Secretary -
(BS-17). _' o
) The expenditure incurred Will: be met under Grant No. 10-GA-01000
Establishment Charges for the budgetary provision for the year 2008-09. -

SECRETARY (1&C)

~ NO. & DATE EVEN .
3 ' A copy is forwaded for mformatlon and necessary action to the Accountant
) Genelal Pubjab Lahore.

ATTESTED

UNDER SECRETARY (PC)
FINANCE DEPARTMENT

" NO.& DATE EVEN

A copy is forwarded for information and necessary action to: - :
1. The Secretary, Punjab Public Service Commission Lahore. .-



(PE’QUIaHr‘n Wu: ;
Dated Peshawar the, 19" Jure

D018

NO TIHCATION |
No. FD/SO(FR)1O 22/2@12 .". ‘

The competent authority has bee\n pleas s

accord sadc’uon to the enhan¢ement of pay scales of the followng pos ts. whe
exi As in all the. Departmems / Ofﬂces (except Secretarial [lc.pqmﬂenlsl
Government of Khyber Pak‘\tur\khwa w;th effect from 23.12. 201
_'S-'#“WT",.ﬁb:rr\‘encl‘.a«ture Stihe Post 7 Existing Pay . . Enhanced Fli;ay
e e il Scale Seate.
p Stenographer< S BPS-17 4 5
{__:2___ 55'5_5; ale S otet‘oqlapher—"mw B8PS 15 i~‘:-“3,"~~:‘
"":s“'““ﬁé'r'%bna /-\:.Sisl'mlH D "BPS-14 BFS
: "‘"" TUBRENTE BPS-* f' "
W f _t‘l:ed:ms;mg zncur;lber;g:of _t—i;-e;-;ﬁost<. >hall EA nhn ! (hrr '

.Lam_ next above the pay in the 10\ rer pay Scale.

With' e“fmt from 23.12. 2011, the academlc quallﬁca ae o pitial e
linstthe posts of Sthographers (BPS-14) will be Intenmec Late o agudiva s
and” dga&nst the posts of Senlor. Scale Stenographers ! Phs (8PS ':;'wil.
Graduatton or equivalcnt

i) agcordingly.

All tk}e concerned Depattmenrs wilt amend their qer\nc rul2s.

SEC RFTARY TO

FINANCE DEPARTMENT

Y Al Administrative Secretaries, Khyber Pakhtunkhwa
2 Senior MembeérBoard of Revenue,, Khyber Pakhumkhy-a
3 " Accountant.G ral, Khyber Pakhtunkhwa.
- - Secretary. (@ arnor, Khyber Pakhtunkhwa Pe<hawa:
¢ s Principal Secrctary o Chiei Minister, Khyber Pakhtunkhwa.
2. Secsetary provincial Assembly, Khyber Rakhtunkihwa.
7. Al Heads of Attached: Departments in Khyber Pakhtunkhw&l.'
8. Registrar, pechawar High Couit, peshawar.
S. All District C dination Ofﬂcerq!Pohucal Agents/District & bu;s O S diis @ ARCUTR Ltk
" Khyber Pdkh fikhwa. .
C Registrar Khyber pakhtunkhwa Public Service Comnusslon C’osmwa
N . Registrar Seiyice Tribunal, Khvber Pakhtunkhwa.
Tl All the Auton Mous anc Semi Autonomous Bodies, Khybcr Pdl(htunr. Wl
11 Sewetary 1o.Gavernment of Punjab, Sindh and Baiochustan, Finance Departmni. ) e, Kaem v ana
1+. . The District Compiroller of Accounts, Peshawar, Mardan, Kohat, Banmu, AbbaRaten, =wal R W S
1. Tne Treasury:Qfficer, Peshawar.
B Al Districz/Agency Accourtts Officer in Khyber pakhtunkhwa/FATA.

17, PSto Ministerifor Finance Khyber Pakitunkhwa.

f. = PSto Clw[e’ﬁ‘ cretary, Khyber Pakhtunkhwa.
¢, ¥ val Chief Secretary, Khyber Pakhtunkhwa
2. Director, Trgdstines and Aczounts, Khyber pakhtunkhwa.
20 Director l_oca1 Fund Audht, Khyber Pakhtunkhwa, Peshawar.
A Dwrector [ CFinance Departinent for plating the same GL. Lhe Vet e 0 T Datel i
2. PS to SLCI’E fy. Finance Departinent, Khyber Pakhtunkhwa. ' '

feem el :-.._..-...‘-\_.a-—u\m\ e Camcataring nn Finnnea Denan

i

GOVT: OF KHYBER PAKH’LUT\II’Lu J




.- » ﬁ/ﬁ«@i\kt:\ut,
Govemndent of Pakistin ! B

SO " Cabinet Secretariat .
‘Establishment Division P

- No. 1i372008-R-6 : | Istamabad, the  6” Augost, 2014

 OFFICE MEMORANDUM |

Subject  QRDER PASSED IN APPEAL NOS. 774 TO: 778(P)-CS/2010  FILED . BY.
MR, KHALID RIAZ AND OTHERS VS CONTROLLER GENERAL OF
ACCOUNTS AND OTHERS IN THE FST. IBLAMABAD.

_ The undersigned s - ditected' to refer to, e ' Finance Division’s’) lc,tt'er
, N'o‘.F,‘l9(55}:’1.:;-33_1«11:‘2010 dated 12.5.2011 onithc's_ubjcc.t .and 1o stat¢ that maner h‘ﬁs_.ij;écﬁ re-”

. considered in the Establishment Division and this Division recommends as under;-

()" The post of Stenotypist may be up-graded from” BS.12 1o BS-14 with
enhancement of. qualification for: initial. appoinunent from ‘Matriculalion 0
fntermediate, IR ‘ : S

(b The post of Stenographer may be up-graded fram: BS-15 o BS-16 awith
‘ enhandemient of qualification for initial appointuent from fntermediate to
Graduation, ’ . to 2ot o

(& The post of Private Secretary .(BS-»l.'.I).;nz-xyf contisue to remainin BS-i7and
may be granted BS-18 efter putting-in 5 years satisfactory service instead of 7
years. The Private Secrctarjes in BS-18 may- further be ‘granted BS-19 afler

pulting in 12 years service in BS},I? & above taking benefit of Establishmeat’
Division's O.M. No. 1/9/80-R-1I; dated 2-6:1983. Howeyver, on grant of BS-19-
nomenclature of the post ¢an be Senior. Private Secretary. PN Co
(d) {n-pursuance of judgment of the F"t.fdemi Service Tribunal and advice tendéred
by the Law, Justice & Parlizmentary Affairs Division vide their wo. note No.
630:201 |-Law-1 dated 11.7.2011{AnnexsX), the existing Private Secrciusies in -
BS-17 may be granted BS-18.0n a one time basls.” ' Co

i
a2 . Finance Livision is accordingly requésted to aecord cauncyfrence to the praposals:

" contained in pasz | above and cireulate the same (o all Ministnes/Divisions.

. Fipance Division
(Mr. Owais Nauman Kundi), |
Jont Seeretary (Regutation), ™ .

- Government of Pakistan, »

“fslamabad.

Copy 1o Jaint Secretary (D&L) Establishment Division with seference 1o the ordér |,

of the FST dated 11.7.2011 as referred togbove. - -
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o To

" SUBJECT:-

" Dear Sir,

The Chief Secretary, - ' H/’Z@

'Khyber' Pakhtunlghwa,

Through |

Chairman
KPK Public Service Commission,
Peshawar.

" REQUEST FOR UPGRADATION OF POSTS OF PRIVATE SECRETARIES

WORKING IN KPK PUBLIC SERVICE COMMISSION PESHAWAR.. ~ |

With due respect it is submitted that the posts of"Priva'te
Secretaries in the KPK, Pu'blic:Service Commission are in B-16 and
are filled by promofidn from amongst the Senior Scale
Ste'nographe‘r ‘to BS-IS.Th’e Pay Scale of these posts hé\/e b‘een
enhanced (BS-17) vide Financé bepartmenit thificéfion

No.FD/SO/(FR)10-22/2012 dated 19.6.2012. (Flag-A)

2. The Est‘ablishme‘nt-Iji.vision, Islamabad through Office Memo
Bearing No.1/3l/2008-R-6‘déted 6.8.2011 (Flag-B) ha; he_ld' that the
post of Private Secretary (85;17) may continue to.remai'nn'ir'i BS-17
and may be granted BS-iSf“after putting 5 years satisfac_fidrﬁ) service
instead of 7 years. The bri__vate Secretary in Bs-18 may- f,df_ther pe
granted BS-19 after putting in 12 years service in BS-17,-& above

taking benefit of Establishment Division’s 0.M No.i/_S/S.O-RiU,

dated2.6.1983. On grant of 85-19, ncmenclature of the pbst can be

Senior Private Secretary. .

3. Moreover, in pursu'a"nce' of the Federal Service"-Tribut‘aat
Judgment and advice ‘of taw, Justice & Parliamentg;’y Aitfaivs
Division vide their U.0 Note.iNo.630/2011-Law-l dated fii.?.:‘i.‘(}-.’:..‘-,,
the existing Private Secrétaries irt BS-17 may be granted B$-18 or a

one time basis.

TR T
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4, Accordingly the Fedérall Public Service Commissibn-;i.ar:::]'
Punjab Public Servace Commlsswn have. granted upgradation to
their Prlvate Secretarles from BS-16 vide their No. SOC!OLOGY(CAP—
1)1-27/2000(VOL-1) dated Lahore the October 3, 2008 (cow
enclosed) and BS-17 to BS- 18 and BS-18 to BS-19 in the hgm ci
Establishment Division Order and decision of the Federal Ser\nca

Tribunal, as mentioned above (Flag and Flag ).

5. Under Article 25 of the Constitution of Islamic Republic of
Pakistan, all citizens are equal before the Law and are entitled 0

equal protection of Law.

in view of the foregoving, the Private Secretaries of I(hykier_
Pékhtunkhwa Public Service. Commission also request fhat‘ they
~may also be given the: benefits of upgradationA to BS-'A17‘.-wé1'"
3.10.2008 on the pattern of Punjab Publ:c Service Commission c.nd
Federal Public Service Commussuon and BS- 18 and BS-19
respectively on the analogy of Federal Public Serv:ce Comm;'ﬂc
and Punjab Public Servuce Commnssnon for which we shall ho VEs

thankful to you throughout ourA lives.
" Thanking in anticipation.

" Your Obedient Servants

: ' 7/
1. Muqtadullah PS to chairman
>t-ﬁ

2. Allah dad. PS to Membig

3. Sajjad Raza PS to Member

qu

4. M.Raza PS to member Eé Qg% é f:,-—-ﬂm
5. Sourat Khan  PS to Member M

6. M. Saeed PS to Membd,d}/ﬂ/

7. Umér'Naveed PS to Membet

ﬁs{%‘*?h TED




GOVERNMENT OF KHYBER B AKETUNKHWA

ESTABUSHMENT DEPARTMENT

i - No.SAOE-V(E&AD)M1'—712011
e Dated Peshawar, the.JanuagQQ,g_o_@_ :
oo : :

?‘TO - : ws’-:\'-‘:"'
The Secretary, A
public Service Commission, AL P
Knyber Pakhtunkhwa, Peshawar. Oy - '

, GG
. Subject: REQUEST _FOR UPGRADATION __OF POSTS._OF PRIVATE

SECRETARIES WORKING N KHYBER PAKHTUNKHWA‘PUBLIC
ERVICE COMMISSION PESHAWAR. o

SERVICE COMMISSIOR FEominz=m

Dear Sir,

A | am directed to refer to your letter No.KPKfPSC/AdmnfGF-354—55381
dated 31-12-2012 on the subject with the request that copy of Service Rules énd Service

- Struciure of employees, clearly ShQE@UQ_,BEﬂ?fQ,EEEi@XMQI. gach post in -tﬁe khyber .
Pakhlunkhwa Public Service :CommESSion, may be provided at the ear!iest_fgf further

process of the case, please.

Your faithfully,

' Tﬁ/%b A-V%
AMBREEN)
| Section Officer (E-V).




Subject:

Dear Sir,

GOVERNMENT OF KHYBER PAKHTUNKHWA R
- ESTABLISHMENT DEPARTMENT .
No.SOE- VEBADY 11712011 -
Dated Peshawar the March 29, 2013 o
/’<° < I_Ce 5:\\
S
Q o ‘|
(éi 02 4k 2510 &
L | R
The Secretary, , ~ \\*@ p 1 wf,;f./-’
Public Service Commrssron ) \‘(& ‘}&\},& A
Khyber Pakhtunkhwa, Peshawar LA

REQUEST FOR _UPGRADATION OF POSTS OF PRIVATE

SECRETARIES WORKING N KHYBER PAKHTUNKHWA PUBL!C
SERVICE COMMISSION PESHAWAR A :

[.am directed to refer to your letter No. KPK/PSC/Admn/GF |

354/55381 dated 31-12-2012 on the subJect cited above with regret to accept the

request of Private Secretaries workmg In Khyber Pakhtunkhwa Pubtic Servrce:

‘ Comm|SS|on please.

Yours faithfuily,

(FFA REE&% 3 S
Section Officer (E- V) '

KTTESTED



J— (e

Té['ephone No: 091-9212962 KHYBER PAKHTUNKWA PUBLIC SERVICE
T - '~ COMMISSION
2-FORT ROAD PES HAWAR CANTT.

- No. KP/PSC/Admn/GF-354/ 40877 j:/,"/

, &/ m ). e
Secretary, o Date: //M{‘ (/ 2 f/é
Public Service Comm:ss:on ' g ‘
Peshawar.
To

" All Private Secrelarlés P
Khyber Pakhtunkhwa Publlc Service Commission,
Peshawar.

Subject:  REQUEST FOR UPGRADATION .OF POSTS OF

- PRIVATE SECRETARIES - WORKING IN KHYBER

PAKHTUNKHWA PUBLIC SERVICE COMMISSION
PESHAWAR. -

With reference to ybur'i‘equest dated 13.12. 2012 on tﬁe s'u.bject

~noted above and to inform you that the same has been 1egretted by the

3 Q'
AILH\?/OFFICER

PSC

Establlshment Department (copy enclosed)




'VAKALATNAMA

IN THE COURT OF M//( lovwice 720 M@W |

OF 2013

(APPELLANT)

Al _ped __ (PLAINTIFF)

(PETITIONER) -
VERSUS

" o ~ (RESPONDENT)
6_0!4{ o iz ___ (DEFENDANT)

I/W /M /)M

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as.

my/our. Counsel/Advocate in ‘the above noted matter, -

without any liability for his default and with the authority to -
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

~ receive on my/our behalf all sums and amounts payable or .'
'.dep05|ted on my/our account in the above noted matter.

Dated._ __ / /2013 S
- CLIENT
AC%PTED ‘"

NOOR MOHAMMAD KHATTAK

- (ADVOCATE)

OFFICE:

Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazaar

~ Peshawar City.

Phone: 091-2211391
Mobile No.0345-9383141
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~ Service Appeal No. 764/ 2013.
- R

__E_FORESI:HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

VERSUS
v Govt: of Khyber Pakhtunkhwa & Others .......c.ocovvviiiinn Respondents.
INDEX
S.NO. PARTICULARS ANNEXURE | PAGE NO
1. Parawise Comments of the Commission 1-3
5 2. Copy of a letter of Finance Department approval | | 4
: for upgraded/re-designated.
: 3. Copies of the Establishment wing (Notification) 1l 5-6
dated 04-08-2007
4, Copy of the PSC office order dated 22-09-2007 & | llI-IV-V 7-9
seniority list (Assistant)/combined seniority list of :
Superintendent ’
5. Copy of the Govt: of Khyber Pakhtunkhwa Vi 10
Notification dated 19-06-2012 :
6. Copy of the PSC letter to Establishment VI 11
Department.
7. Copies of the letter of Govt: of Khyber VIll- 12-16
: ' Pakhtunkhwa Finance Department (Regulation
- Wing) dated 11-10-2010
. :.
Deputy Secretary
‘ Litigation
N Khyber Pakhtunkhwa

. Cemt b e ..

Public Service Commission Peshawar.
03219197650




!,ff;.;,gBée-ORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL,_EM
e:Appeal No 7641 2013. | ‘

- Mr Allah Dad Prlvate Secretary (BPS -17), Khyber Pakhtunkhwa PSC Agpellant

VERSUS

Resgondents. ‘

JOINT PARA WISE COMMENTS OF RESPONDENTS

PRELIMINARY OBJECTIONS

That the appellant has got no locus standi and cause of action against the res;pondents. ;

.. .5 That the appellant has not approached this Honorable Tribunal with clean hands.
That the appellant is estopped by his own conduct to f|Ie the instant appeal.
That no dtscrlmlnahon / injustice has been done to the appellant.

1

2

3|

4.

5 That the appeal is not based on facts.

6 That the claim of appellant is unjustlfled and baseless and unlawful.

7 That the lnstant appeal is barred by law and time as well. -

8. That the appeal i |s bad for non-joinder and misjoinder of necessary parties.
9. That the appeal is not maintainable in its present form.

- 10. That the appellant has been estopped by his own conduct to file the appeal. |

. _ONFAETs'

[ . i I ’ N .
PN | B ! . v . ' |

- L

Pertains to record.

Admltted with the addition that the Government of Khyber Pakhtunkhwa in the finance
- | Department v:de Ietter No. SO(FR)/FD/'/ -2/2005/KC dated 05-12-2006 (Annexure -1) up-
i graded and re- desngnated 07 pots of Senior Scale Stenographers (BPS-15) as Private
" 'Sectaries (BPS-18) in the Commission’s Office laying down the condition that

requnrements prescribe for promotion shall be followed for filling these up-graded/ re-

s

de3|gnated posts Since, accordmg to the notified Serwce Rules at that tlme Senior

] lScaIe Stenographers and Assistants had combined semonty for promotlon to the post
: of supermtendentl Registrar Examination (BPS-16) and the cadre of Prlvate Secretary
(BPS-16) did not exist in that Service Rules as such the same were accordingly
» amended and notified on 04-08-2007 (Annexure-ll) wherein the seniority of Senior of
ty , ' *l Semor bcale Stenographers (BPS 15) was separated from Assistants SO as to promote
o ‘them to the up- graded posts of Private Secretarles (BPS-16)(Anex-ill) Havmg amended
the Service Rules DPC meeting was called which cleared promotions of appeliant and
the up—gradation of 07 Assistants of the Commission were superseded who :stood senior
; to ‘;:S‘e‘n::iorx St:fale_ §tenographers (appellant) in. the earlier combined seniorit){ stand on 30-

' 04~2006 (Annexure-IV). Moreover, in the new Service Rules the seniority of Private

PRI



2

. & "(BPS 16) for on-ward promotlon as per seniority stand on 31-12-2007(Annexture-V).

2'012 dated 19 06-2012 (Annexure-VI) accorded sanctlon to the enhancement of *

_ ”pay scales of various cadres lncludlng appellant (Private Secretaries) from BPS 16.to

 BPS-17 w.ef 23-12-2011 without laying down any condition as such appellant was

';vallowed up- gradatlon to BPS-17 from that date in the light of that notlflcatlon The same
| pattern was adopted all over the Provmmal Government.

Incorrect The service structure and governing Service Rules of every Provmcral
. Government Department and Federal Government Department varies to each other in
: i ‘accordance with its requrrements No post of Senior Private Secretary exists in the
| 4‘ }“sén};ée structure of Khyber Pakhtunkhwa Public Service Commission. Moreover up-

gradation may be permlssrble in the departments where no further channel of promotlon

A rs avarlable to Private Secretaries. However, in the Commission Superlntendent and

R anate Secretanes have a joint senlorlty for promotlon to the post of Deputy

i Secretarleontroller Exam/Accounts Officer (BPS- 17) and are further promoted to the
post of Deputy Directors (BPS-18) and Directors (BPS-19).

'jtail_led reply haebeen given in preceding para.

- 8. Incorrect. As required the Khyber Pakhtunkhwa Public Service Commlssionvforvvarded
' request of appellant for their up-gradation from BPS-17 to BPS-18 to the admlnlstratlve
j;:"department (Establlshment Department) and having examlned service structure of
S employees and upward mobrllty of each’ post of the Commission contained ln letter No.

' KPK/PSC/Admn/GF-354/30082 dated 12-02-2013 (Annexure-Vli) regretted request_of

_the appellant vide letter dated 04-04-2013 and they were informed accordingly.

.::Secretarles (BPS -16) once ‘again. combined with the Superintendents

': ince . the - Government of Khyber Pakhtunkhwa vide notification No. FD/SO(FR)10- b

I 'FuiFtiHé'rmore; the instant Service appeal is also not entertainable as per up gradation . .’

i‘;x

pollcy 2010 of the Provincial Government (Annexure-VIII) Further there is no

| Departmental appeal against the order 04-04-2013.

7. . lNo |njust|ce/d|scrlm|nat|on has been done with the appellant and he has got promot|ons

~‘,tl~|ce durlng the Iast five years through up-gradations on two ‘occasions by supercedlng |

| Asélstants in earller up- gradatlon who stood senior to appellant in the: combined
- seniority. He has moved ahead on his Career path as compared to his counterplart i.e.

f ) the Supenntendents and ASS|stants stream.
4 :l'z :




._l;' .": ;.: . ‘ il T :

o A ; ‘:Incorrect The Government of Khyber Pakhtunkhwa lssued up gradatlon notlfrcatlon of

}
¢

_ appellants from BPS-16 to BPS-17 on 19-06-2012 allowing them up- gradatlon wef
. '23-12 2011 as such they were allowed up-gradation from BPS-16 to BPS 17 from that

. 'spec:flc date hence |t is |n accordance with law, facts and norms of natural justlce

Loy

~B. Incorrect. The appellant has been treated in accordance with the law and rules and no ©

~ violation of@any provision of Constitution of Islamic of Pakistan has been.done.

1

L ;
RN T : v
C.  Asstated in above para.

a ‘D.‘ L As stated |n para-4 of facts every Federal and Provmcral Department has its own .
RAY s!erwce structure keeplng in view their requlrements No post of Senbr Private
“ i'Secretary |s avallable at the strength of the Khyber Pakhtunkhwa Publlc Servnce
Commlssmn as such the demand of appellant is illegal, unjustified and unlawful
PR I‘ ; : . : . {
co Bl Detalled reply has been given in precedlng paras : ’ j
| :‘iiii‘!“u,‘l; o Lo S A
F.  That the respondents seek permission to advance other grounds and proofs at the :
“time of arguments.

| It is therefore humbly prayed that on acceptance of subm:ssrons made herein-above,
the mstant appeai being devoid of merits may kindly be dismissed.

g " I o P, '
KHYBER PAKHTUNKHWA . X
~ QECRETARY khwa PUBLIC SERVICE COMIYSSION N(R W:s\&ﬁ
Govt: of Khyber 'Pakhiu PESHAWAR o AR

' Finarice Depit: (RESPONDENT NO.0O
P L '

AFFIDAVIT

Stated on oath that the contents of this Para wise comments are true and correct & nothlng
has been concealed from thlS Honorable tribunal.

| o : DEPONENT ,
MAN
. KHY R AKHTUNKHWA
@A PUBLIC S ICE COMMISSION
SECTION OFFICER (L it PESHAWAR

Finance Department (RESPONDENT NO.03)

Govt: of Khyber Pakhtunkhwd.
, Peshawar
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GOVERNMENT Or THE NOR rH'\\;I‘q‘;‘ FRONTIER l’l{'()\élx\"‘CE‘
ESTABL l%il\]F\'T AND \l)\’HI\’IS TRATION I)E]) AR’ T\l NT -
- (I:S'] ABLISHMENT WING)
. " 2
NOTIFICATION .
o _Peslz(J\:'c}f', dated the 04—08-2007

) E- 9/7004 SSR( - ln excrcise of 1i.g pO\\ us conferred by clause (b) of sub- sccuon (") >cc1ion 3 otf-'llic.}\-’f',c'in_:tfijj-"West Frontier Pre

n Ordinunce. 1978 (N, \\’ F P Ord. \o X1 of 1978). the Governor of the North- Wgs{ Frontigr I’rdvincc'ié ~p_lc'a'scd~to dirvect that in the

“ ubhic S.cr\-'1cc Commissio \ 'I'ﬁccrs and Servants (Terms and Conditions of Strvice) Regulafions, 1985; the, following further wimend
N - ‘ AMENDMENTS
dix,- .
-after serial No. 1. the following new entrics shall be inserted in the respective coluinns. ng;thclyr
L -2 : 3. 4. 1S 6. .
““1(A) i Senior Psychologist, ! Governor in i --- --- i Scven years le promotxon on- the basts ol %anr
ST R ‘ i consulation with | experience as mmss from amongst Psychologists.”
A . ' 4 the Chairman. | | Psychologist. ‘
!
1 .
," r e N




Go

P

i Noo Soes s Looended. the Tollonw g new enty iox <hall be inscrted i the respective columns. namely:

e e e T .
AT 7T Chaiman i et T e s senvice
Secretary 10 consultation.with Cas Nemior Scale
Charmah Departmental ' o ; Stenogruphers.
Member____Proniotion Committee. S
i , “ : i -
serial No. 6. the following new eptrics shall be inserted in the respective columns, namety: - .
I 3. 4. 5. | 6. | | 7. —
). - \Web Manager! 1 Chairman ;221035 [ - : Second class Master (@) ity per cent by initial recruitment: and i .
Developer eind eonsultation bovears | t Dearee or A ‘ ' l
: Newworking Avith 5 | tequivalent (by  fifiy per cent by promotion. on the busis 0t‘1‘
E Administrator. !,?-'l")cparl111c11l;1} ! <3 =;cwulit'lczuicm in ‘ seniority-cum-finess from amongst Koy Punch |
‘ | Promotion ! l | Computer Sciened’ Operaiors/Data Entry Operators. 11 1o suitable |
t Committce. ! . !! from a recognized person is available. then by initial recruitment. '
: ' | University: .

“Note: A common seniority list of Key Punch Operaiors
Deta Entry Operators chall be mainained for the
purpose of promoton.

__,_.___——-—-.—__...—-’-_.______———______.

A._._..___—__.—__._._—._.___-—_.__—'

“the existing entrics against serial No. 9(A). the following shall be substituted in the respective columns. namely:

e e e e

_ R TS T 6. | 7
AY “librarian.  Governor 211032 Master Dearee in Library ' - By initial recruitment.
i C(\11§111lati()i1 . vears. ! Seience from a recognized Re
o, iy T e e e T
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4. M \mdd i\.l/.l Senior Scale \mmm apher | PS 1o Chaicman/Members (BPS-16)
B CIBPS-ta) L ' L
S0 M Umar Navw ) %unm Smlc PS 10 Chairman/Members (BPS 10)
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S A 1.0
KHYBER PAKHTUNKWA PUBLIC SERVICE
COMMISSION
- FORT ROAD PESHAWAR CANTT.

No. }_(fK/PSC!Admn{GF-SSM
Date:

Secretary,
‘Public Service Commission,
Peshawar.

To

The Secretary 10 Govt: of Khyber Pakhtunkhwa,
Establishment Department, Peshawar.

Subject: REQUES'I‘ FOR UPGRADATION or POSTS OF
' ' PRIVATE SECRETARIES WORKING IN KHYBER

PAKHTUNIKHWA PUBLIC SERVICE COMMISSION

Dear Sir,

Please refer o your letier No.SOE-V(E&AD) 1-7/201} dated

30.01.2013 on the subject noted above.

As desired photo cOpy of oxisting notified Service Rules
showing service structne ol employces and upward mobility of each post In
PSC is enclosed for perusal and neeessary action. According 10 these rules
the Private Secretaries l'mving combined sc:.nia;rily with Superiniendent and
Registrar Examination  are pmmmecl (o the post of  Deputy
Secretary/Controtler Examination and Accounts Officer (BPS-17) and

onward to the post of Director Examination/Recruiment (BPS-18). -

vours faithfully,

SECRETARY
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-~ PESHAWAR

APPEAL NO. 764/ 2013

ALLAHDAD VS - GOVT: OF KPK

REJOINDER ON BEHALF OF APPELLANT IN

- RESPONSE TO THE REPLY SUBMITTED BY

THE RESPONDENTS -

R/ SHEWETH:

PRELIMINARY OBJECTIONS
(1 TO 10):

All the prehmlnary objections raised by the respondents

A
S
R 4V
A

AN

-
FDs
C BN

[
N
8
A

it

i

£,

it

L sttt eyt R AR S s e

aré incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

S - - - - . -
PR LS S . PRI 2N v e
s “ e % .

N —
1 1

w
1

D
1

Admitted correct, hence need no comments.
Admitted correct, hence need no comments.

Incorrect and not replied accordingly. That vide Notification
dated 03-10-2008 the Private Secretaries of the Punjab Public
Service Commission were allowed BPS-17 from the date when
they joined the post of Private Secretaries. The appellant also
requested for up gradation to (BPS-17). That the same was
allowed after quite considerable time w.e.f.23-12-2011 lnstead
of joining duty as Private Secretary.

Incorrect and not replied accordingly. That vide Federal
Government Establishment Division Notification dated 06-08-
2011 has declared that the post of Private Secretary (BPS-17)
may continue to remain in (BPS-17) may be granted (BPS-18)
after putting 5 years satisfactory service in (BPS-17) and
similarly Private Secretary in (BPS-18) may further be granted
BPS-19 after putting in 12 years service in (BPS-17) in above.
It was also added that on grant of (BPS-19) the nomenclature
of the post can be Senior Private Secretary.

Incorrect and not replied accordingly. That in the light of
Notification dated 06-08-2011 and Federal Service Tribunal
Judgment the private secretaries of federal public commission
were allowed up gradation from BPS-18 to (BPS-19) as senior
private secretary vide order dated 09-02-2012.



6- Incorrect and not replied accordingly. That the appellant filed
his Departmental Appeal for the grant of up'l gradation to
(BPS-18) and (BPS-19) from the date when the same were
allowed to Punjab Public Service Commission, and Federal
Public Service Commission. The same was rejected on no
good grounds vide order dated 04-04-2013.

7- In correct and not replied accordingly hence denied.

GROUNDS:
(ATO F):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and baseless hence denied. That the respondent
Department not granting /allowing up gradation with retrospective
effective and further up gradation to (BPS-18) in the light of

above mentioned Notifications is against the law, facts and norms - |

of natural justice. That as the employees of the Punjab Public
Service Commission and Federal Public Service Commission has
been awarded (BPS-18) and subsequently (BPS-19), therefore
under the principal of consistency reported in 2009 SCMR page-1
the appellant is also entitled for the same relief as given to the

employees of the Punjab Public Service Commission and Federal
Public Service Commission.

It is therefore most humbly prayed that on aCcept_ance of

this rejoinder the appeal of the appellant may be accepted as
prayed for. - |

APPELLANT
ALLAHDAD

THROUGH: 'L{

NOOR MUHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

. APPEAL NO. 764/2013

ALLAHDAD . VS GOVT: OF KPK

R/ SHEWETH: |
5 |

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS : :

PRELIMINARY OBJECTIONS:
(1 TO 10): -

All the preliminary objections raised by the respondents

are incorrect and baseless and not in accordance with law and
rules rather-the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

Admitted correct, hence need no comments.
Admitted correct, hence need no comments.
|

Incorrect and not replied accordingly. That vide Notification
dated 03-10-2008 the Private Secretaries of the Punjab Public
Service Commission were allowed BPS-17 from the date when
they!‘_joineq the post of Private Secretaries. The appellant also
requested for up gradation to (BPS-17). That the same was
allowed after quite considerable time w.e.f.23-12-2011 instead
of joining duty as Private Secretary.
{

Incorrect and not replied accordingly. That vide Federal
Government Establishment Division Notification dated 06-08-
2011 has d'edared that the post of Private Secretary (BPS-17)
may ;continpe to remain in (BPS-17) may be granted (BPS-18)
after putting 5 vyears satisfactory service in (BPS-17) and
similarly Private Secretary in (BPS-18) may further be granted

|

BPS-19 after putting in 12 years service in (BPS-17) in above.

It was alsoadded that on grant of (BPS-19) the nomenclature

of the post can be Senior Private Secretary.

Incor:rect,a!nd not replied accordingly. That in the light of
Notiﬁcation;dated 06-08-2011 and Federal Service Tribunal

Judgment tlhe private secretaries of federal public commission

were .allowed up gradation from BPS-18 to (BPS-19) as senior

private secretary vide order dated 09-02-2012.
3 | ' ,

|
!
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6- Incorrect and not replied accordingly. That the appellant filed
his Departmental Appeal for the grant of up gradation to
(BPS-18) and (BPS-19) from the date when the same were
allowed to Punjab Public Service Commission and Federal

_ Public Service Commission. The same was rejected on no

“~._ good grounds vide order dated 04-04-2013.

7- 1In correct and not replied accordingly hence denied.

GROUNDS: o
(ATO F):

i - ]

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and baseless hence denied. That the respondent
Department not granting /allowing up gradation with retrospective
effective and further 'up gradation to (BPS-18) in the light of
above mentioned Notifications is against the law, facts and norms
of natural justice. That as the employees of the Punjab Public
Service Commission and Federal Public Service Commission has
been awarded (BPS-18) and subsequently (BPS-19), therefore
under the principal of consistency reported in 2009 SCMR page-1
the appellant is also entitled for the same relief as given to the
employeés of the Punjab Public Service Commission and Federal
Public Service Commission.

t
It is therefore most-humbly prayed that on acceptance of

this rejoinder the appeal of the appellant may be accepted as
prayed for.

g AP%/LLANT
ALLAHDAD
THROUGH: g
NOOR MUHAMMAD KHATTAK
ADVOCATE
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