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‘ ‘ rules applicable te the case of the appellant, and decision

afresh in the 1ight thereef within the time prescribed by the
law; ﬁﬁere-akter. if tﬁe'appellant 8till feele aggrieved of

the final erder in Zhis case, he can seek remedy aveilable te

G

Fn " . him tinder the lav, The appeal is disposed of accerdingly, with

no erder as to cests. File be censigned to the recerd,

ANNOUNCED
02.12,2013

| Camp Court Swat
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74102013 Ln'_ Apﬁellant with counsel &nd

. M}.xhawas Khan, S,I{legal) for respondents Qith
Mr.Muhammad Zubair,Sr.G,P present. Represéntative
of the reepondents produced copies of departmental/
inquiry proceedings against the appellant. The
learned Sr.G.P requested for adjournment in order to
geek instructions from the reSpondentodepartment.
To come up for further preliminary hearing, as befere,

at camp court Swat on 02,12.2013,

M 02.,12,2013 . . Appellant with ceunsel (Mr, Imdadullah.uvocote)
. AN ' '

and Mr.Xhawas Khan, S.I(legal) fer respondents with
Mr.muhammad Bubair, Sr.G.P present. After hearing the
case.at preliminary st;ge. the parties wepe found in
agreement .on the igsue of vali‘ity/legality of the inquiry/
departmental proceedings @s well a5 the penalty impeaed

HAT ety Tq.[as a;cgp$e§gen?ek§§greof; and were ““'?ﬁ%?f‘uén prgpoting

o . . _denove inequiry/departmeptal preceedings in the case in

350t Aot A3t s fu T Jhart e b 4y Sy ‘r.\-‘- TAve .

L a?oordancqmw%gh)lggawithin qugecif&c time frame se that
AR S SN A B A M R TS DR O S

e §§%[§gpgylgg§ 5§¥”¥o§,sggfgg££$§ther due te delay of

i . fina}%zasiop_og,iqquirx/dfpﬁﬁtmqntal proceedings against
A TS T Sy e I PO TR I SRS A T SR TEAL
i . him. . . .
odd Ty s b Lynte 2 TRV bavor s ia
A Go Tt T bl el s Ingview ef therabO§e;\on the partial acceptance

ANEY T Y svpree L Fn ~o£,thefappea1.rgnd settipg-aside the impugned erder dated

W A s, 128,0102013 rin view of statement at Bar ef both the learned
-t 5oyt o yi o o ‘ceunselsfor ‘the-appellant and-learned Sr.G.P, the case is
S e s o cremanded/sent -back ite theicempetent autherity i.e. District
Frren om0 o JPolice .Of ficer, (Swat (Respendent Ke.3) fer deneve

depattmental/inquiry preceedings in acaerdance vith law/
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4 o+ -+~ . ¢ FORM QF ORDER SHEET
7 qoen o Courtof . e ek e ot e
CCim ey o ~CaseNO__. . 1050 /2013, . -
S.No. .E}aiterbf order 4 .On;i(er or other pwcg\e@nga@i;h _silgnature of judge or Magistrate
Proceedings '
T — 4,2.,:' R T N —
~ i T o T B R
vy | .., 0810772 2013 e ... .. The appeal of Mr. Haider Ali resubmitted today by Mr.
e :\T-':ﬁzgi(zgurfﬁa?man _AQYg)cgte{.jm?Y be entered in the Instututyon
Register and put up to the Worthy Chairman for preliminary
hearing and perusal of the observations of this office and reply |
of the counsel for the appellant.
2
-3 R ‘9‘7
o | This case is entrusted to Togrn}ﬁg pench Swat for
S ) prélm?malryrl hea;lngrto be put up there on 82— O_Ci — 2013
[N Aot e . .
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o 3. é,§.613 MR c«amseifor .t‘:l;.eoappellant (Nr Imdadullah,
°f o A AdvocAte) presen.t ;ﬁclkrb;ard. In view ef the fact that
!1'_“ o et r')nei’chex'-r't;}u; Authority has meﬁtioned that prekision
B o o!' law nnder ‘which the r&pnenant has been rroceeded
(0o T inet and peralized ner the ‘pepalty of forfeiture
of appreved service is provi?i;rfor in any of the
Y ST o diacipiindfy; laws;vtogether with the fact that the
\ « ~f  ilautherity ‘has dejtf‘la{‘ed forféiture of approved service
S SRR B Y ‘| de - mbnier ‘pinaltj;’w'hile“_fﬁgoﬁﬁpéilant has assailea the |
2 p et | same -ontthe rgr§und"thét’tlie peu@lty is zajer, & pre-
F RN e | ddmissioninotice beiiessued to the respondents/Jovt,
vov TowT 7T, | pleeder for further ‘préiimi‘ﬁé&" hearing &t camp count
S| av mhoo 7| Swat enP?31052013s 7 €T




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. . 0f 2013 - - 2
Haider Ali versus  The P.P.O. K.P. etc.

Application for waiving the annexing of documents
not present with the appellant under the provision

provided for in the rules.

Respectfully Sheweth:

i That the above titled appeal is‘inst_ituted before
this Honorable Tribunal in which no date of

“hearing is fixed as yet.

ii.  That the appellant is unable to procure the
copies of various documents, lying with the
respondents, which are required by this

Honourable Tribunal to reach just conclusion.

iti.  That this Honorable Tribunal has the powers
under the law to requisition these documents,
the complete inguiry proceedings, from the

respondent department.

It is, therefore, very respectfully prayed
that on acceptance of this application the
provisions  regarding enclosiﬁg : of the
documents under the rules may be waived off
and the same requisitioned under the same

rules.

Applicanf Through

Advocate Swat
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.;_ "The appeal of Mr. Halder AI| Drlver Constable No. 18 D.l.G. Malakand Region Squad recelved A
today i.e. on 26. 06 2013 is incomplete on the followmg scores whlch is returned to the counsel for the

appellant for completlon and resubmission within 15 days.

R Copies of Charge Sheet, Statement of allegations, Enquiry repoft and replies thereto are not.
~ attached with the appeal which may be placed on it.
2- Departmental appeal having no date be dated.

No._ 9] é.o /.

"Mfé#”; o \\M

'REGISTRARY™
SERV]CE TRIBUNAL
KHYBER PAKHTUNKHWA

. . . PESHAWAR.
Mr. Aziz-ur-Rehman Adv. Swat.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
@ . PESHAWAR

* Service Appeal No.{( 0 k_fzof 2013

. Haider Ali Driver Constable No. 18 DIG Malakand Region Squad.

...Appellant

VERSUS

The Provincial Police Officer and Others.

...Respondents

INDEX
S aE 541 Daskipitin ot dodsiments
1 Memo of Appeal
2 Addresses of the Parties o 5
3 Copy of the Judgment A 6-8
4 Copy of the Order of Reinstatement B 9
5 Copy of the Order C 10
6. Copy of the Appeal i D 11-12
7 Vakalatnama . 13
Appellént
Through Counsel,

Advocate Swat
Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0300 907 0671



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. / Q(T:? of 2013

Haider Ali Driver Constable No. 18 DIG Malakan‘dw .

Region Squad. ' i““""“’

...Appellant

VERSUS

1. The  Provincial ~ Police  Officer ~ Khyber |
Pakh tunkhwa,l Peshawar.
2. The Deputy fﬁspector General of Police Malakand
Regibn at Saidu Sharif, District Swat. |
3. The District Police Officer at Gulkada, District
© Swat, |

...Respondents

Appéal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the order of the
~respoml.‘znt No. 3 bearing OB No. OB No. 7 dated 28-
01-2013, received on 31-01-2013, vide which mdjor
penalty of forfeiture of two years has been imposed

against the law, facts and natural justice| and

against which the appellant preferred appeal to the
respondent No. 2 which still pending disposal
despite the lapse of Statutory period.

Prayer:

s
4

On acceptance of this service appeal thé‘,;.-‘-»%i"-{ff. :
impugned -order of the respondent No. 3 may very
kindly be set aside and the service of the appellant

may be counted into qualifying service with all .~

consequential benefits.




- Respectfully Sheweth:
Faéts;

1. That I was driver of DIG Malakand Region Squad
till the service of the appellant were terminated due

to alleged involvement in criminal activities.

2. That after trail the appellant was acquitted of the
criminal  charges yet the service remained
terminated, whereas the acquittal by the court

results in re-instatement.

3. That the appellant put the issue before the Khyber
Pakhtunkhwa Service Tribunal, wherein | the
appellant was reinstated into service with. the
direction of conducting de-novo inquiry in
accordance with the law and rules. Copy of the
judgment is enclosed as Annexure “A” and that of

the order is enclosed as Annexure “B”.

4. That the appellant was issued charge sheet along
with the statement of allegétion on 31-10-2012

- received on 01-11-2012, which was replied in
detail.

5. That the reply was never considered and the
inquiry carried out in a surreptitious manner as
neither the statement of the complainant nor that
of the ASI of Shergar Police Station was

 considered at all and the appellant was again
awarded major penalty.

6. That the order of the DPO Swat OB No. OB No. 7

| dated 28-01-201,3,# received on 31-01-2013, is



against the natural justice:a law and fdcts.. The
appellant preferred appeal against the order
impugned but the same is still pénding disposal
despite the lapse of mandatory period of time,
hence this appeal on the following grounds. Copy
of the order is enclosed as Annexure “C” and ihat

of the appeal as Annexure “D",

Grounds:

A. That the respondents have failed to conduct proper
inquiry as warfanted by the law and rules, rather
the same was conducted in a-surreptitious and
hush hush manner to the detriment of the
appellant.

B. That the appellant has never been associated with
the inquiry proceedings neither was he given the
opportunity to cross examine the witnesses nor

given the chance to defend himself properly.

C. That the competent authority has used his official
authority in a very colorful manner in blatant

violation of the law.

'D. That mandatory provisions of law have been done

away with by the competent authority.

E. That pervious qualified and unblemished service of
the appellant was never considered while passing

the impugned order.



&

F. That the appellant has not committed any act of
commission or omission which may constitute any

offence under any law.

It is, therefore, very humbly prayed that on
acceptance of this appeal the order impugned may
very kindly be set aside and the service of the

- appellant counted as qualified service with all

consequential benefits.

Any other relief deemed appropriate may also

very kindly be granted.
Appellant

Haider'Ali
Through Counsels,

--——_""—/ ,

Imdad Ullah

Advocates Swat
Affidavit:
It is stated on Oath that all the contents of this appeal are
true and correct to the best of knowledge and belief

| De@ent
Heay fr

- Haider Ali




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2013

Haider Ali Driver Constable No. 18 DIG. Malakand
Region Squad. |

...Appellant
'VERSUS
The Provincial Police Officer and Others.

...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Haider Ali Driver Constable No. 18 DIG Malakand
Region Squad.

Respondents:

1. The  Provincial  Police 'O}ﬁcer Khyber
Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police Malakand
Region at Saidu Sharif, District Swat.

3. The Diétrict Police Officer at Gulkada, District

Swat.

Appellant
Through Counsels,

Aziz-ur-Rahman

Yl

Imdad Ullah

Advocates Swat
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- ‘.Q  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAW

 Appeal No. 2182/2010-

- Date of Institution. .. 18.-10._20‘10. o
© " Date of Decision - ... ~ 24.04.2012 .

Haidar Ali No.18, Ex-Constable/Driver‘r_esident of College Colony;
Saidu Sharif, District Swat... e

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar. N
Deputy Inspector General of Police, R o ' T B
District Police Officer, Swat.

Deputy Superintendent of Police(HeadquarferS), Swat.. (Réspondents') ..

Fwn e

SERVICE APPEAL AGAINST THE ORDER OF RESPONDENT 'NO.3 DATED" .
22.3.2010 THROUGH- WHICH THE APPELLANT WAS DISMISSED FROM -
SERVICE AND ORDER OF RESPONDENT NO.2 DATED 16.9.2010 VIDE.
WHICH DEPARTM_ENTAL.A.PP.EAt.QElHE..AEE.ELMNIWAS.D.I&MLS.S_EDA, '

MR. FAZAL MAHMOOD, . - -
Advocate . S For appellant.

MR, .SHERAFGAN I(l-{A’l‘l‘/\K, L , B .
Add!. Advocate General : - ... .. For respondents.

. .

DMAI\JZOORALI SHAH, . .. MEMBER
NOOR ALI KHAN, | .. MEMBER

3 JUDGMENT

S

Vl‘i; SYED MANZOOR ALI SHAH, MEMBER.- This appeal has been filed. by
Ha@f Ali, the appellant against the-order dated 22.3.2010, whereby he -héd
been dismissed fro‘m sérvicé _éhd against the order dated 16.9.2010, whereby his
departmental appeal has been rejected.' It has been prayed that on acceptanée
of the appeal, the impugned ofder may be set aside and the appellant may be ;

‘reinstated into service..

2. Brief facts of the appellant.are that the appeila'nt'was' appointed on
25.1.1999 as Cbﬁstable and was posted as Driver in the Squad of DIG Malakand
' Regioh. On 19.8.2008, a' criminal case-was registered against.the appellént vide
FIR No. 611, under Section 13-A(2) (a) of Arms Ordinance in Police 'Statibn Sh@ar
Gar with the allegation of smuggling arms and ammunition and he was arrested.
The appellant was tried in th‘e court of  Additional Sessiohs Judge—II/Judgé
‘Special Court, Takht Bhai and was acquitted of the charge vide judgment dated -

O et

>. o | '~'A,.TEsTiEi-f|5 I

Advocate



- 8.6.2009. After his acqurttal charge sheet and statement of allegations were
issued to the appellant on 28 7.2009, which were “duly replied by hlm on
13 8. 2009 Respondent No 4 was appointed to conduct Departmental enquury
agalnst the appellant who conducted the enquiry and submitted his findings on

' 25.2.2010. Final show cause Tnotice was issued to the appellant on 6. 3 2010, to - L

which the appellant submltted detailed reply and clanﬁed his posrtlon
Thereafter; vide impugned order dated 22.3.2010, the appellant has been

clismissed from service. Feclmg aggrleved the - appellant filed departmental_
appeal on 29. 3.2010, whlch was rejected on 16.9.2010,. hence Lhc ploapnt

appeal. -

3.0 .~ The 1ppeal was admitted to regular heanng on 12.11. 2010 and notlces
~were |ssued to the_respondents The respondents have f:led their joint wrltten
- reply and contested the appeal.

4, . Arguments heard and record pe_rused.
5 The learned counsel for the appellant argued that the appellant was

implicated in a criminal case vrde FIR No. 611 dated 19.8. 2008 P.S Sher Garh. He

faced trial and was acquitted of the charges jeveied agalnst hlrn He further

argued that departmental enquiry against the appellant was ot ‘properly .

conducted. He was neither given chance to cross examine the witnesses

produced agamst him-or to produce evidence in his support. He was not given

chance of personal heanng, which were mandatory under the law The learned _

counsel for the appellant stated that the endst. Letter No. 607, dated "

28.7.2009, chows that -Mr. Muhammad Ayaz Khan, DSP (Legal) Swat was

appointed as enquiry officer, whlle the enquiry reportlsubmitted by Mr. Habibur -

~ . Rahman Khan PSP (l {eadquarters), Swat. He further stated that no action was

taken agalnst other colleagues of the appellant and “he has been discriminated.

t{‘;g : He rgquested that the apueal may be accepted as prayed for.

ﬁ?‘ ::j ,

wn (‘»Cr'g .

%‘-.:ég o The Iearned AGP on the other hand argued that the appellant was
T D= .

®z 58 charged in a smuggling case and retention of such an official in the department

is not in the government as well as general public. He further argued ‘that

,

departmental enquiry against the appellant was conducted, he was given chance

- of defence, but he failed .to prove his innocence and he: has rightly been

“punished. He requested that the appeal may dlsmlssed




’
-
-

-
z
.
)
P

. 's R

(9%}

Bl

. Thc Trlbunal observes that the appellant was implicated in a criminal

case, and faced proCe’ gs before the trial - courts and acqurtted by the

competen court of Taw. IIn the: lnstant case proper departmental enquiry has not
&

- been conducted No. statement of witnesses have been recorded in presence of

. the appellant No chance of personal heanng ‘was afforded to him. Mr. .

Muhammad Ayaz Khan DSP (Legal) was apponnted as enquiry officer .whrle the

T rlbuna_l agr-ees wrth the argu'nents advanced by the learned counsel for the

appellant. ﬁ_-

R
L]

-

jﬁndlngg_have_been submltted by Mr ‘Habibur Rahman, DSP (Hqts) Swat. The .

.'8.' o In view of. the above, the appeal is accepted, the impugned orders are

. set asrde and’ the respondents are directed to conduct proper departmental- '

i, 2 EMBER

left. to bear therr own costs Flle be consrgned to the record.
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' enqurry agalnst the appellant within two months but strictly in accordance with
law by affordrng opportunlty of heanng and defence to him. In the meantime,
' the appellant is relnstated lnto service for the purpose of enqurry Parties are
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In compllance of Servsce Tribunai Judgment dated 24/7/2012 vide

No. 2343/!egal dated 23/7/2@12 regardlng Ex Constable Haldar Ali No. 18 of the

followmg aliegatlons

- General of -Pohce Malakand Region, Saldu Sharif was mvolved in smugghng of .

Arms/ammunltlons in OfFC|aI Vehicle he was arrested by the Shergar Police

DIStriCt Mardon vide (ass FIR No. 611 dated 19/8/2009 u/s 13 AO and -

'recovered 3 K.Koves, 300 rounds, 3 Nos Repeater (12 Bore, as a result of

which he was d:smlssed from serwce vnde 0 B No 57 dated 22/3/2010

:':::"' E -A ' | A | : ddnﬂ.jm".m.'.-:a

(He whu!e posted/deputed as Dr;ver with Squad of Deputy Inspector ‘

To conduct proper departmentai Enqun’y the appeilant is remstated S

in  service by the Service Trlbunal for the purpose of enqmry hence he is re- o

instated in Servnce and the DSP Hars is appomted as Enqmry Off;cer to conduct

proper departmental Enqmry and submlt f;ndmg report at the earhest poss;bie

time for further iegal action.

Separate Charge sheet and statement of al!egauon is being :ssued

. i
to him accordingly. ,‘.

0.B. NO fg/?
Dated 2,/"/(/' 1%

/( jybwgg***i******ch‘

Copies to the:-
1. The Provincial Police Ofﬁcer, Khyber Pakhtoonkhwa Peshawar
with reference to his No. 2343/Legal,

/2 The Deputy Inspector General of Police, Malakand Region, Saidu
Sharif

FOR INFORMATION PLEASI

,q-v'"‘""".

. : &m%ﬁf%ﬂﬁ“ f‘@#*“-—« e
DIS TRICT POLI@E’EFFICER SWAT,
%
DSP qus to conduct the Enquirv and report comptlance

3
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Zw Driver Constable Haldar Al No 18 of DIG MKD Squad was invoived- n
»mwﬁhmﬁ a[' rms/ammumtrons in ofﬁciai vehicle was arrested red handed by Shergc-r

olice D,ggﬁct Mardan V|de case FIR No. 611 ‘dated 19-08- 2009 u/s 13 AO. The following

cnree Nos. K. Koves,

> ¢ 300 rounds,
P . KR
: 7.562 Bore, ', ,
L7 Threo Nos. Repeater (12 Bore), e Rt

Proper departmental enas’ v/ was'conduc‘.!'ed and ha was found -guilty of’t'[we

hargs 8y 2 result of which he was dlsmlssed from servrce vide OB No 57 Dated
i

2233 ,7,01{,) The criminal case was undex tnal in the court of Addl: Sessuon Judge Tal ht

-B—ii;‘-\i on L5-09- 2009 the court gave beneflts of doubts and acqultted the accused.~

Subs‘etiuenlly ‘the accused " moved an{ appeal before the Service Tnbunal Khyb,er
Ptfi( hnxhwa, Pe ~ war for re-instatei. L in service.

On 24-0'472012 the Service mbundi in its ]udgment re- mstated the appellent
w’:lﬁ the diraction to c'ondu‘ct proper depa’rtmental enquiry strictly in accordance with law by

adpyeling f\“p"rhlnlfv of hearing and defer ce.’

I

7

N

1
P
5
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4

-

Consequently Depaltmental anuny was conducted by I-J,SP HQrs and the

v defaviter 'tonsta sle was given proper r\pportun ity of cross CdelnathI’\ and it was oarﬂeo

by the _ O that tlhie police constabte wtr, actualiy mvolved in the cnmlnal case- of tmO

i,*nde" Po‘q_ice Rules 16.3 giving beneflts of doubt to the accused but the pul|ce l’\lle‘»—l6-.)..1§

p,;f = B for holci‘.ng of Departmental enquiry despite of acquittal SCMR 1969~ Page 332.

- Wwhat so ever the ¢ may be the \sxqs_fir?" officer held hiin responsible'and
"-'.-*-wmended for suitable punishus. nt. After compket:on of codal formalities of tion enquiry
. was found guilty of the charge: |

1 have gone through the rielevant papers, statements of the concerncd and.

.Wq report of the Enquary Officer, heid the constable responsnble for commi’ssion/ guilt.
ner keeping in view hxs long service a c.ﬂd poor family backgrounds, take a ie.nient viev@ and
srnard mmor pumshment of forfeiture’ “of his two years approved ‘service with immadiate”

»:-'v'fer_t.ﬂ?he period of absence of th~ =love named Constable (driver) is counted as leave
w:thout'pay.)

ANNOUNCED. | ‘ ATTESTED

- E \ - Bdvscate
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To - . | o e
The Deputy Inspector General‘o.fPolice o
Malakand Region,

Saidu Sharif, District Swat.

Through:  The Proper Channel.

Subject: Appeal lagainst the order of DPO Swat

bearingl OB No. 7 dated 28-01-2013,

received on 31-01-2013, vide which major

 penaltyof forfeiture of two years has been

imposed against the law, facts and natural

justice.
Respected Sir,
The appelldnt submits as imder;v

‘1. That I was driver of DIG Malakand Region Squad

till the service of the appellant were terminated due

to alleged involvement in criminal activities.

2. That after trail the appellant was acquitted of the

criminal  charges yet he service remainied

terminated, whereas the acquittal by the court

results in re-instatement.

3. That the uppel'ldnt put the issue before the Khyber |
Pakhtunkhwa | Service Tribunal,_ wherein  the

| appellant was reinstated into service with the
direction of conductihg de-novo inquiry* inl

compliance with the law and rules.

»
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4. That the appe_l'liz nt was issui‘ed charge sheet along

with the stc_ztément of allegf_ation on 31-10-2012

received on -01-11-2012, which was replied in

detail.

. That the reply |was never. considered and the

inquiry carried out in a surreptitious manner as

- neither the statement of the complainant nor that

of the ASI of SI-I.c‘rgaf Police  Station was

considered at all and the appellant was again

‘awarded major penalty.

- Vhat “the order of tie 'L)I-’L,‘) Swul s uguinst the

natural justice, law and facf,:s.

. That mandatory provisions of law have been done

away with by the competent authority,

. That pervious qualified and uﬁblemished service of

the appellant was neover considered while passing

the impu gned order.

It is, therefore, very humbly prayed that on

acceptance of this|appeal the order impugned may

very kindly be set aside and the service of the

appellant counted as qualified service.

Haider Ali

A‘#:#[

!
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Ex Driver Constable. Haidar Ali No. 18 of DIG MKD Squad.was involved in

smuggling'of Arms/ammunitions in official vehicle was arrested red handed by Shergar

Police, District Mardan vide case FIR No. 611 dated 19-08-2009 u/s 13 AQ. The following
- recovery was made by the police.
1) Three Nos. K, Koves,

2) 300 rounds,

3) 7.62 Bore,
4) Three Nos. Repeater (12 Bore),

Proper departmentai enquiry was conducted an<.:f he was found guiity of the
charges as a result of which he was dismissed from service vide OB No. 57 Dated
22-03-2010. The criminal case was under trial in the court of AddI

! Session Judge Takht

Bhai. On .09-09-2009 the court gave benefits of doubts and ‘acquitted the accused.

Subsequently the accused moved an appeal before the Service Tribunal, Khyber

Pakhtunkhwa, Peshawar for re-instatement in service.

On 24-04-2012 ’the Service Tribunal in its judgment re-instated the appe[lant

with the direction to conduct proper departmenta! enqu;ry strictly in accordance with law by

affording opportunity of hearing and defence,

_Consequently Departmental Enquiry was conducted by DSP HQrs and the
defaulter Constable was given proper opportunity of cross examination and it was clarified
by the E.O that the police constable was actually involved in the criminal case of 13A0

under Police Ru!es 16.3 giving benefits of doubt to the accused but the police rules 16.3 s

not a Bar for hotdmg of Departmental enquiry despnte of acquittal SCMR 1969 Page 332

What so ever the case may be the enquiry officer held him responsible and. .

recommended for suitable punishment. After completion of codal formalities of the enquiry

he was found gtJilty of. the charges.

I have goneé through the relevant papers, statements of the concerned and

finding report of the Enquiry Officer, held the constable responsible for commnss;on/ gurlt

BuL keepmg in view his long service and poor family backgrounds, take a lenient view and

R

award minor pumshment of forfeiture of his two years approved service with immediate

effect. The period of absence of the above named Constable (driver) is counted as leave

wsthout pay

ANNOUNCED.

istrict Potice Officer, Swat
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The DSP Headquarter

The I nquiry Officer.

Subject: Reply to the Charge Sheet and Statement of Allegations

Respected Sir,

Reference the No. 222/ dated 31-10-2012 received on 01-11-2012
My reply is as under:

That all the charges leveled against me are inicorrect, devoid of facts and have

already been denied. These are again specifically denied on the basis that on 19-
08-2009 I along with other personels of the Police Force were on our way to

Mardan in Official Vehicle on the order of the then Worthy DIG Malakand
~ ---~Regz’mz.-~.Lmae~ driving the official vehicle when the police at Shergar Police

Station signaled us to stop. On our introduction and showing our purpose for
going to Mardan the SHO concerned got annoyed without any reason or
provocation and asked me to come out of the vehicle and let my other colleagues
to proceed to Mardan. The said SHO then put me behind the bars on frivolous
charges under Section 13 AO vide FIR No. 611 dated 19-08-2009 and kept me

in illegal confinement.

- That on the basis of the frivolous charges leveled against me in the FIR and
the arms and ammunition shown to have been recovered from my / possession, I
was kept behind the bars for 4 long months. The charges and the recovery
alleged assigned to me were never proved and I was acquitted clear of all the

criminal charges.

That despite my acquittal I was proceeded against departmentally and in a

very strange and hurrz'ed manner the inguiry was concluded and I was awarded
Y Yy

| ma]or punishment. Against this awarding of major pumshment I filed
departmental appeal and finally proceeded to the Khyber Pakhtunkhwa Service
Tribunal, wherein it was held that | may be reinstated into service and that a

51
LR

fresh inguiry be initiated but, in strict compliance with the law and vl
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. neither I would have - been acquitted nor  the Service Tribunal would have .
i 3 reinstated me into service, which both judgments prove my innocence. / 5 ]
That have not committed any act of commission or omission -and has got i .
o - clean service record till date and no complaint, whatsoever, has ever been made -| ! |
.;_':::.—-.—. — . = ) . - . - b ) k:j
Y the authorities till dafe. R

It is, therefore, very humbly prayed that on acceptance of this reply the = |
o | i
charge sheet may be filed, ' | i
. . i :;
That I want to be heard in person. i‘ B i
Yours Truly | B i
Haider Ali No. 18 | i
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= ‘ DISCIPLINARY ACTION ‘
! I Mr, Gul Afzal khan Afridi DPO ‘Swat as competent -authority, is of the

opinion that you Ex-Driver Constable Halger Ali No. 18 while posted to DRIVER
D.1.G, MKD, SWAT SQUAD have rendered yourself liable to be proceeded against -
departmentaily as you have committed the followmg acts/omlssnons as defined in Rule
2 (iii) of Police Rules 1975, as per Provincial Assembly of Khyber Pukhtunkhwa
~ Notification No. PA/Khyber Pukhtunkhwa/Bills/2011/44905 dated - 16/09/2011 ‘and
C.P.O, K.P;K P&shawar Memo: No. 3037-62/Legal, dated 19/11/2011. ‘

. TA OF ALLE N
It has been reported agjainst you that you while posted to DRIVER D.I.G, MKD,
SWAT SQUAD Committed the folIoWing act / acts, which is / are grdss misconduct on’
your part as defined in Rules 2 (iii) of Police Rules 1975. |
That the Ex-Driver Constable Haider Ali No. 18 while he was deputed as
driver with squad Worthy Deputy Inspector General of Police, Malakand Region, Saidu

Sharif was found involve in smuggling arms/ammunition in official vehicle and arrested
by the local police Shergar, District Mardan vide case FIR No. 611 dated 19/08/2009
"~ u/s 13-A0 and recovered three Nos. Kalashnikov, 300 Rounds, 7.62 Bore, Three

Nos. R&_peater (12 Bore) Police Station Shergar, District Mardan.

2. For the purpose of scrutinizing the conduct of the said officer wnth |
reference to the above allegations, DSP #/44s, Swat is appointed as Enquury Officer

3. The enquiry officer shall conduct proceedings in accordance wnth
provisions-of -Police Rules 1975 and shall provide reasonable opportunity “of defence

and hearing to the accused officer, record its findings and make within twenty five
(25) days of the receipt of this order, recommendation as to punishment of other

appropriate action agalnst the accused officer.
4, The accused officer shall join the proceedings on the date, time and

P A

place fixed by the enquiry officer.

H
© asde gt =

District Poli fficer, Swat .
| ) , *23/10/2012* b
No. _)>Sr-2  /EB, Dated Gulkada the, 3/ -~/ & 2012. é/ |
‘ Copy of above is forwarded to the:- l ,‘
1, DSP #:ixs Swat for mntlatmg proceeding agamst the accused Officer/ Official E
B namely Ex-Driver Constable Haider Ali No. 18 under Police Rules, 1975. - [
- 277 }Ex-g[ixgg Constable Haider Ali No. 18 r/o College Colony, S.Sharif, Swat. %
C/O ASP Saidu Sharlf Swat é
With the direction to appear before the enquiry offlcer on the date, time and isi
place fixed by the enquiry officer for the purpose of enquiry proceeding. *
, C o sokokok Kk kK {
"
i NOTIOV ANVNITAISSTd -
. gy
S

ca- 4F . € o S omog s L agrg e . I P T4 ¢ e



el N £

5 | | - (>

wh
f‘ .y

In compliance of Service Tribunal, Khyber Pakhtunkhwa,
Peshawar Judgment dated 24/04/2012 whereby a fresh enquiry has been
ordered. I Mr. Gul Afzal khan Afridi, D.P.O Swat as competent authority, o
hereby charge you, Ex-Driver Con 1 r Ali No.18 f Coli
Colony Saidu Sharif, Swat as under: o
You Ex-Driver Constable Haider Ali No. 18 whlie you was deputed as -
'driver with squad Worthy Deputy Inspector General of Police, Malakand Region, Saidu

Sharif-was-found-involve in smuggling arms/ammunition in official vehicle and arrested -

" by ‘the local police Shergar, District Mardan vide case FIR No. 611 dated 19/08/2009
u/s 13-A0 and recovered three Nos. Kalashnikov, 300 Rounds, 7.62 Bore, Three Nos.
Repeater (12 Bore) Police Station Shergar, District Mardan.

2. By reasons of the above, you appear to be guilty of misconduct and
rendered y_ourself liable to all or any _of penalties specified in Rule-4 of the Disciplinary
Rules 1975. | A

3. You are, therefore, required to submit your written reply within seven
(7) days' of the receipt of this Charge Sheet to the Enquiry officer. _

4. Your written reply, .if any, should reach the Enquiry Officer within the
,SpeCIfied period, fa|!|ng which it shall be presumed that you have no defense to putin. .
and in that case ex-parte action shall follow against you.

-5. Intimate as to whether you desire to be héard in person or not.
6 A statement of allegations |s enclosed. '

cer, Swat .
¥23/10/2012%

A : . _ _ District Police
No. oD  /E » ‘ =
Dated: '3'1—10 /2012 .

el P . —sammly < O

CHARGE SHEET b ¥

R A LA et A T I S M P T TY o b e




ctade weiboy reep T

- NS

3t

PR I P PR AR SR LI U

B A

. THE POLICE RULES, 1934
3 PUNISHMENTS. Chap. XV1I,

I consequence of corrupt practices, the conviction and dis.
missal and its cause shall be published in the . Police Gazette. -
In other cases of dismissal when it is desired to ensure that

the, officer dismissed shall not be re-employed elsewhere, a full -

descriptive roll, with particulars of the punishments, shall be
sent for publication in the Police Gazette.

18:3. (1) When a Police Officer has been  tricd m :
fotion Jollowing on  acquitted by a criminal court he shall not - ‘
® ludicialacqgictal. punished departmentally on the same |
charge or on a different charge based upon the evidence cited

in the cir aal case, whether actually led or not, unless ; —-

(a) the criminal charge has failed on technical grounds ;
or

LA iif it

(6) in the opinion of the court or of the Superintendent

of Police the prosecution witnesses have been
won over ; or

(¢} the court has held in its judgment that an offence
was actually committed and that suspicion rests
upon the Police officer concerned ; or

(d) the evidence cited in the criminal case discloses
facts unconnected with the charge before the
- court which justify departmental proceedings i

on a different charge ; or :

(¢) additional evidence admissible under rule 16°25(1) E
in departmental Proceedings is available.

(2) Departme.:ta} proceedings admissible under sub- .
rule (1) may be instituted against lower subordinates by the :
order of the Superintendent of Police but may be taken against
Upper Subordinates only with the sanction ~of the Deputy
Inspector-Genepa] of Police ; and a police officer against whors

654



L 4 THE POLICE RULES, 1934
Chap. XV, PUNISHMENTS 4—5

such action is admissible shall not be deemed 1o have been
honourably acquitted for the burpose of rule 7°3 of the
Civil Services Rules (Punjab), Volume I, Part 1.
Cage-Law

,, P.P. C., but given benefit of doubt and acquitted, Rule 16-3is not a ¢
i g;; to holding of departmental inquiry despite acquittal. 1969 § C MR /
s 164 () A police officer may be reduced (ag) to a
» Reduction, lOWET rank (except in the case of sergeants and

" of constables on the time-scale) ; (4) from .the
| selection grade of a rank to the time-scale of the same
[ rank ; (¢) if in a graded rank, to a lower position in the
; seniority list of his grade or to a lower grade in his rank.
A police officer so reduced shall be placed in the time-

scale to which he jg reduced, whether from higher rank
or from the selection grade of the same rank, at the point

1S reduced.

(2) An upper subordinate shajl not ordinarily be
reduced to the rank of head constable, unless he has been
promoted from that rank and js capable of performing the
duties of 2 head constable. If he is absolutely unfitted
for his position or for that of a head constable, he shall
be dismissed, and not reduced in rank.

(3) A head constzble reduced to the rank of consiable
shall ordinarily OCCUpy a position in the gradation ljst of
constables according 1o the len gth of his approved service.

, Case-Law : '
Superintendent of Police reverted the plaintiff, directly recruited ag
Sub-Inspector 10 post of Head Constable. Order was, heid, against
Tules and plaintiff has right to sue and Civij Court, in cirs:nnmances,
bhad jvrisdiction to interfere. P L D 1969 Azad J& K 1.

165 (1) The increment of a police officer on a time-

Stoppage of incre. SC21€ may be withheld as .3 punishment.

mewss or forfeityre | he order must state definitely the period

PopioProved service for which the increment is withheld, and

) whether the postponement shall have the

effect of postponing future increments. The detailed

orders regarding the grant and stoppage of increments are
contained in rufe 137

() Approvgd service for increment may be forfeited,

eNtail ither the deferment of an increment o increments or B
dreductonin pay. The order must state whether the forfej- )

o e o
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N BEFORE_THE _KHYBER
SERVICE TRIBUNAL, PESHAWAR |

Service Appeal No. ZCﬁ; of 2013

Haider Ali Driver Constable No. 18 DIG Malakand,, .. eaé

Region Squad. Yoot j
- PV & [ oy .
| /2013
Aggellan"f d '

VERSUS

1. The  Provincial Police  Officer  Khyber
Pakl ltu';lkllllfa, Peshawat. "

2. The Deputy Inspector General of Police Malakand
Region at Saidu Sharif, District Swat. '

3. The District Police Officer at Gulkada, District

Swat.

s Rcspundcuts

.
otrerea -

3. 2.9.2013 Cornsel for the appelinnt (Mr.Imdadul 1sh,

Advecute) present and heard. Tn view of the fact that

-
;———# ) neither t,hc(ﬁnthorlty‘ hao mentionad that prevision
g 7 g of luw under which the appullant hus bsen procaeded_
; against and peralized nor the .penalty of for.fe‘.{ture
' of eppreved service is yrovided for in ény of the
; disciplinary 1awe, together with the tact that the
o » autherity hae declared forfeiture of muppreved service
é’; as nﬁn\or penalty while the mppellant has a_snailed the
’k%%&% same o‘n the ground that the peudlty i@ & jer, & pre-
l ‘ admission notice be jasued to the re:spondents/:}ovt.

plecder for further preliminary hearing &t camp coppd

v e

5/2(454'9{’

Swat on 741022013, ‘
s
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
No._|FYA_ s,  Dated_064 /12 /2013

To:

The District Police Officer,
District Swat at Gulkada.

Subject:- SERVICE APPEAL NO. 1050/2013, HAIDER ALl VERSUS THE

PROVINCIAL POLICE OFFICER KHYBER = PAKHTUNKHWA,
PESHAWAR ETC. '

| am directed to forward herewith a certified copy of order'dated 2:12.2013
passed by the Final Bench-| of this Tribunal in the above mentioned appeal for

further necessary action.
\@W \

REGISTRAR .
KHYBER PAKHTUNKHWA SERVICE
C’f\ > TRIBUNAL, PESHAWAR.

'Encl.As above.




