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17'
rules a^plic^lfele ta the case ef the appellant, and ieoislen

(
afresh In the light thereof within the tiae preserllied by the 

law; Where-ak'ter, if the appellant still feels aggrieved of 

the final order in this case, he can seek remedy available to

him under the lav. The appeal is disposed of accordingly, with 

no order as to costs, file be consigned to the record.

AWWOTOfCSD
r02.12.2013

Csmp Court Swat
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7*10.2013 Appellant with counsel end

Mr.Khawas Khan, S.I(legal) for respondents with

Mr.Muhammad Zubair,Sr.G,p present* Representative

of the respondents produced copies of departmental/ 

inquiry proceedings against the appellant. The 

learned Sr.G.p requested for adjournment in order to

seek Instructions from the respondent-department*

To come up for further preliminary hearing, as before, 

at camp court Swat on 02,12,2013,

camp Cowt ^wqt

02,12,2013 Appellant with ceunsel {Mr.Tmdadullah,Advecate) 

and Mr.Khawas Khan, S.I(legal) fer respondents with 

Hr.nuhammad Zuhair, Sr.O.P present. After hearing the 

case at preliminary stage, the parties weee found In 

agreement on the issue of validity/legality of the inquiry/ 

departmental proceedings as well as the penalty imposed

* ®*"*®?o*”f* ^*f*^**^’ in Mrpposlng

pr^eeSlnRS in the ease in 

a,.^e.lfic time frime sa that

‘f trooeeiings against

him.

I ■' r
f ' •

•; XV

■f ' r x vov■' ; ‘v'.t { ,

-'D V'

'.fir ■'[ ")■' 'l

Orij- 'V> - -1. "V xv'-j'f ^ •'.x 'i- rvv •> ■; bevo'^T r 'r -fo

•'.-f r- v :.-|-j ^In.-ivjew'..ef 'thersboye j'^en the partial acceptance 

^of ithe rappeal,,rqnd settii^xaside the impugned order dated 

r28,01o2G13if:in view of statement at Bar of both the learned 

- T 0 , , - vr i^counselrfor thenappellant and learned Sr.G.P, the case is

-- V,-.. s -remsnded/sent-backxto (thexcompetent authority i.o. District 

> !rv ^Police Officer,(iSwat (Respondent Ko*3) for denovo

depattmental/lcqulry prmceeAinga in accordance with law/

'M- :i-n •.'i: ij-i

■>00 rv'') ; o

1|' 1 r r

j'on :

•f V

in. j-'YO
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FORM OF ORDER SHEET•I- i' V 1

.Court of_ 

Case No.

‘Y -I I- . ' r'71 r,, -

1050 /2Q13.. . -
' 1

Or,cj.er or other,proce^edings^with sjgnature of judge or Magistratepate^f order 
Proceedings

S.No.

--t' iT 321
i -'1o.-l Y --:r f ■ 0T'f-' ■ ' r; "f

The appeal of Mr. Haider Ali resubmitted today by Mr.08/07/2013
. ,.r 'V - , r - r' !■

rr
•i

Aziz-ur-Rahman Advocate, may be entered in the Institution
T/'T . - j •-) 'I- >
Register and put up to the Worthy Chairman for preliminary

•".O •-

hearing and perusal of the observations of this office and reply 

of the counsel for the appellant.

n, r

2i rfr.-r

( —IS
This case is entrusted to Touring Bench Swat for

preliminary hearing to be put up there on °Q~^t rlD 'V''

/ rr •' I-i 1 f

I• ^ • r•T r • t I

^ r ■'-i-T . ■} r-W r •■ • r r

' K 7• j. -r f . r r\ '7 r f11-

r w -j.-rr'■sr-

Ceunsei for the appellant (Mr.Iaidadullah,
.V ■ ' ir.,- r jf . V • '■

AdTocate) present and heard* In view ef the fact that
r ■ 'i ' r '-i- f - or)neither the Authority has mentioned that prahlsion 

of law under which the appellant has been proceeded 

against and penalized nor the penalty of forfeiture 

of approved service is provided for in any of the 

disciplindry'lawsivtogether with the fact that the

authority hae decl=(t^ed forfeiture of approved service
>

da jB&hor penalty''^while the'’d^pellant has assailed the 

sdire on+the"'■ground'that the penalty is cajor, a pre-

i’ r

3. 2.9.2013
0 r^ r

- i-1 o (• ' f-:)

f ^ rl’ -r •} 'f

r• q r >-I-. -"t' r

r r.-f

J-i7 r

'i Ir ' ;■

■' r o r

ddmissioh^notic'e be ^Issued to'the respondents/Sovt* 

faefder for further prelimiu'hi^ hearing at camp 

Swat'‘on^7?10oa013.’^' ‘

..r .t Y'■) -"Y r

7 '<

[ (1-f lOo ■ rn ■(
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Camp Court
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR;

Service Appeal No. of2013

Haider AH The P.P.O. K.P. etc.versus

Application for waiving the annexing of documents 

not present with the appellant under the provision 

provided for in the rules.

Respectfully Sheweth:

That the above titled appeal is instituted before 

this Honorable Tribunal in which no date of 

hearing is fixed as yet.

i.

That the appellant is unable to procure the 

copies of various documents, lying with the 

respondents, which are required by this 

Honourable Tribunal to reach just conclusion.

ii.

That this Honorable Tribunal has the powers 

under the law to requisition these documents, 

the complete inquiry proceedings, from the 

respondent department.

in.

It is, therefore, very respectfully prayed 

that on acceptance of this application the 

provisions regarding enclosing of the 

documents under the rules may be waived off 

and the same requisitioned under the same 

rules.

Applicant Through

Aziz-ur-Rahman

Advocate Swat
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4- The appeal of Mr. Haider AN Driver Constable No.18 D.I.G. Malakand Region Squad received 

today i.e. on 26.06.2013 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

. 1* Copies of Charge Sheet, Statement of allegations, Enquiry report and replies thereto are not 
attached with the appeal which may be placed on it.

2* Departmental appeal having no date be dated.

O JS.I,No.

72013.Dt.

REGISTRAR'” 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Aziz-ur-Rehman Adv. Swat.

/

^

^ 'VaX yIA3-^

kzfi-

5^3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. fO S^nf 2013

. - Haider Ali Driver Constable No. 18 DIG Malakand Region Squad.

.. .Avvellant

VERSUS

The Provincial Police Officer and Others.

.. .Respondents

INDEX

Memo of Appeal
mm

1. 1-4
Addresses of the Parties2. 5
Copy of the judgment A3. 6-8
Copy of the Order of Reinstatement B4. 9
Copy of the Order C5. 10

(:Copy of the Appeal D6. 11-12
Vakalatnama7. 13

Appellant

Through Counsel, 

'/ Aziz-ur-Rahman

Advocate Swat 

Office: Khan Plaza, Gulshone Chowk, 

Mingora Sxoat, Cell 0300 907 0671

/
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PFFiHAWAIi

V of2013

Haider Ali Driver Constable No. 18 DIG Malakand 

Region Squad.

VERSUS

1. The Provincial Police 

Pakhtunkhzva, Peshawar.

2. The Deputy Inspector General of Police Malakand 

Region at Saidu Sharif District Swat.

3. The District Police Officer at Gulkada, District 

Swat.

Officer Khyher

.. .Resvondents

Appeal under Section 4 of the Khyher Pakhtunkhwa 

Service Tribunal Act, 1974 against the order of the

respondent No. 3 bearing OB No. OB No. 7 dated 28- 

01-2013, received on 31-01-2013, vide which major
penalty of forfeiture of two years has been imposed

against the law, facts and natural justice and 

against which the appellant preferred appeal to the 

respondent No. 2 which still pending disposal 
despite the lapse of Statutory period.

Prayer:

mi fiM. On acceptance of this service appeal fhe,'-ffi 

impugned order of the respondent No. 3 may very 

kindly be set aside and the service of the appellant 

may be counted into qualifying service with all 

consequential benefits.

y.'



Respectfully Sheweth:

Facts:

1. That 1 was driver of DIG Malakand Region Squad 

till the service of the appellant were terminated due 

to alleged involvement in criminal activities.

2. That after trail the appellant was acquitted of the 

criminal charges yet the service remained 

terminated, whereas the acquittal by the court 
results in re-instatement.

3. That the appellant put the issue before the Khyber 

Pakhtunkhwa Service Tribunal, wherein the 

appellant was reinstated into service with the 

direction of conducting de-novo 

accordance with the law and rules. Copy of the 

judgment is enclosed as Annexure "A" and that of 

the order is enclosed as Annexure "B".

inquiry in

4. That the appellant was issued charge sheet along 

with the statement of allegation on 31-10-2012 

received on 01-11-2012, which was replied in 

detail.

5. That the reply was never considered and the 

inquiry carried out in a surreptitious manner as 

neither the statement of the complainant nor that 

of the ASl of Shergar Police Station was
considered at all and the appellant, was again 

awarded major penalty.

6. That the order of the DPO Swat OB No. OB No. 7 

dated 28-01-2013, received on 31-01-2013, is



d)
against the natural justice, law and facts. The 

appellant preferred appeal against the order 

impugned but the same is still pending disposal 

despite the lapse of mandatory period of time, 

hence this appeal on the following grounds. Copy 

of the order is enclosed as Annexure "C' and that 
of the appeal as Annexure "D

Grounds:

A. That the respondents have failed to conduct proper 

inquiry as warranted by the law and rules, rather 

the same was conducted in a surreptitious and 

hush hush manner to the detriment of the 

appellant.

B. That the appellant has never been associated with 

the inquiry proceedings neither was he given the 

opportunity to cross examine the witnesses 

given the chance to defend himself properly.
nor

C. That the competent authority has used his official 

authority in a very colorful manner in blatant 
violation of the law.

D. That mandatory provisions of law have been done 

away with by the competent authority.

E. That pervious qualified and unblemished service of 

the appellant was never 

the impugned order.
considered while passing



©
F. That the appellant has not committed any act of 

commission or omission which may constitute any 

offence under any law.

It is, therefore, very humbly prayed that 

acceptance of this appeal the order impugned may 

very kindly be set aside and the service of the 

appellant counted as qualified service with all 
consequential benefits.

Any other relief deemed appropriate may also 

very kindly be granted.

on

Haider Ali

Through Counsels,

r Aziz-ur-Rahman

Imdad Ullah

Advocates Swat

Affidavit:

It is stated on Oath that all the contents of this appeal are 

true and correct to the best of knowledge and belief

/ .Deponent 

Haider Ali



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. of2013

Haider Ali Driver Constable No. 18 DIG Malakand 

Region Squad.

.. .Avvellant

VERSUS

The Provincial Police Ojficer and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Haider Ali Driver Constable No. 18 DIG Malakand 

Region Squad.

Respondents:

1. The Provincial Police Officer Khyber 

Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police Malakand 

Region at Saidu Sharif District Swat.

3. The District Police Officer at Gulkada, District
Swat.

Appellant

Through Counsels,

'Aziz-ur-Rahman

Imdad Ullah

Advocates Swat
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1 /S' 9 (i/9.^4nne.xitre—
# before the KHYBER PAKHTUNKHWA service tribunal. PESHAWAf^

.‘f
Appeal.No. 2182/2010 I V4c«

,118,10.2010
24.04;2012

Date of Institution.
Date of Decision - ....

Haidar Ali No.l8, Ex<onstable/Driver-resident of College Colony, 
Saidu Sharif, District Swat. . -

<?

(Appellant);

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. Deputy Inspector General of Police,
3. District Police Officer, Swat.

Deputy Superintendent of Police(Headquarters), Swat.- (Respondents)

SERVICE APPEAL AGAINST THE ORDER OF RESPONDENT N0.3 DATED 
22 3 2010 THROUGH WHICH THE APPELLANT WAS DISMISSED FROM ^ 
SERVICE AND ORDER OF RESPONDENT N0.2 DATED 16.9.2010 VIDE 
WHICH DEPARTMENTAL_APPEAL0FTH.E.appellant WAS.,DISMISS.EDi

MR. FAZAL KAHMOOD,
Advocate

MR. SHERAFGAN KHATTAK,
Addl. Advocate General

For appellant.

. For respondents!

-4

MEMBER
MEMBER

D MANZOOR All SHAH,
lNOOr ali khan,

, t '

'rri■•t. - -

%.V. HJDGMENTa
j ■— \ Li

•» ■ Jty MANZOOR ALI SHAH. MEMBER.- This appeal has been filed by 

appellant against the order dated 22.3.2010, whereby he had 

dismissed from service and against the order dated 16.9.2010, whereby his

SYED

HaiM Ali, the 

been
departmental appeal has been rejected. It has been prayed^that on acceptance 

impugned order may be set aside and the appellant may beof the appeal, the 

reinstated into service.

Brief facts of the appellant .are that the appellant was appointed on2.
Constable and was posted as Driver in the Squad of DIG Malakand 

criminal case was registered against the appellant vide
25.1.1999 as
Region. On 19.8.2008, a

under Section 13-A(2) (a) of Arms Ordinance in Police Station Sher
Gar with the allegation of smuggling arms and ammunition and he was arrested.

Additional Sessions Judge-II/Judge

)
FIR No. 611

The appellant was tried in the court of 
Special Court, Takht Bhai and was acquitted of the charge vide judgment dated

■

/Advocate
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(25¥
sheet and statement of allegations were 

28.7.2009, which were
8.6.2009. After his acquittal, charge 

issued to the appellant on, 2i 

13 8 2009. Respondent' No.4
««« the appellant, »he conducted the enquW and 
25,2,2010. final show cause notice was Issued to the appellant on 6.3.2010,

which the appellant submitted detailed reply
vide impusned order dared 22.3.2010, the appellant has been

appellant filed departmental

duly replied by him on
appointed to conduct Departmental enquiry ;

submitted his findings on
was

and clarified his ■ position.

Thereafter;
dismissed from sen/ice. Fedling aggrieved, the 

29.3,2010, which was rejected on
16.9.2010, hence the present

appeal on 

appeal.

12.11.2010 and notices 

filed,their joint written
The appeal was admitted to regular hearing 

issued to the respondents; The respondents have

reply and contested the appeal.

Arguments heard and record perused.

on
3.
were

4.

learned counsel for the appellant argued that the appellant
. 611 dated 19.8.2008 P.S Sher Garh

leveled against him. He further 

not properly

was
The5. . He

criminal case vide FIR Noimplicated in a
faced trial and was acquitted of the charges 

argued that departmental enquiry against the appellant was
neither given chance to cross examine the- witnesses ,

produce evidence in his support. He was not grven 

mandatory under the law. The learned
No. 607, dated

conducted. He was. 
produced against him 

chance of personal hearing, which were
appellant stated that the endst. Letter

that Mr. Muhammad Ayaz Khan, DSP (Legal) Swat was

^He rqquested that the appeal may be accepted as prayed for.

'or to

counsel for the 

28.7.2009, shows Habibur

4"^' txi* hand argued that the appellant—i=r.---r=r-Trr-T
quested that the appeal may dismissed.

was
learned AGP on the otherm. The

of defence,. but 

punished. He re



*
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0\ -

nal ofes that the appellant was implicated in a crimiral 
before the trial courts and acquitted by the 

departmental enquiry has not 
recorded in presence of 

afforded to him. Mr.

«
The tribu

case, and, feced . prpc^i®?
. in the instant case pro^rcompetent court of law 

been conducted. No statement of witnesses
: the appellant. NO chancy, of personal hearing was

have been

enquiry officer while the 

. The
Muhammad^az Kl^an, DSP (LegaO was appointed as

•been, su-bmitted by Mr. Habibur Rahman, DSP (Hqts) Swa 

with in arguments .advanced by the learned counsel for thfindings have 

Tribunal agrees 

appellant
t .

' -.t

accepted, the impugned orders 

conduct proper departmental
are

In view of ..the above, the appeal is.8. • directed to 
two months but strictly in accordance with 

and defence to him. In the meantime,
Parties are

aside and the: respondents are 

enquiry against tfie appellant within 

by affording opportunity of hearing 
K appdW is .™nstSM.lnt« -sertc tor the purpose of eoqoir,.

set

law

File be consigned to the record.left to bear their own costs.!
I , ;

ANNQU.NC.ED

iQR ALI'S!-I.AH)^-rSYED'bTANZi
I MEMfiER(NOOR Atl KHAN) 

MEWER’
i c

(

-

c r A

■ Ccr:-:iT.

Non-t' ci 
Dzv:- .TCciApi?;. ■■■- v..opy

of Delivaey

if r-c
* r 'r:7-
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1

In compliance of Service THbunal, Judgment dated 24/7/2012 vide 

No. 2343/!egal dated 23/7/2G-i2 regarding fix Constable Haidar Ali No.18 of the

following allegations, j

He Svhife posted/deputed as Driver with Squad of Deputy Inspector

General of i>Siice, Malakand Region, Saidu Sharif was involved in smuggling of

Arms/ammunitions, in Official Vehicle he was arrested by the Shergar Police 

District Mardon vide Cr^se FIR No; 611 dated 19/8/2009 u/s 13 AO and.

recovered 3 K.Koves, 300 rounds, 3 Nos Repeater (12 Bore) as a result of
;

which he was dismissed from service vide p.B No 57 dated 22/3/2010 .

To conduct proper departmental Enquiry the appeilant is reinstated ■. 

in service by the Service Tribunal for the. purpose of enquiry. Hence he is re

instated in Service and the DSP Hqrs is appointed as Enquiry Officer to conduct
V

proper departmental Enquiry and submit finding report at the earliest possible 

time for further legal action.

Separate Charge sheet and statement of allegation is being issued
L

to him accordingly.

tU 1

O.B.No /

Dated 'Xf lu^
9

Copies to the:-
1. The Provinciai Police Officer, Khyber Pakhtoonkhwa Peshawar 

with reference to his No. 2343/Legal,
The Deputy Inspector General of Police, Malakand Region, Saidu 
Sharif
FOR INFORMATION PLEASE.

1

. -........-....--
DISTRICT POLI<^OFFICER, SWAT.

DSP Hqrs to conduct the Enquiry and report compliarjce
V
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.• 4
EX Driver Constable Haiciar Aii No, 18 of DIG- MKD, Squad was involved u-a

arrested red handed by Shergar

dated 19-08-2009 .u/s 13 AO. The following

in official vehicle was|j§roM^(n| oF Arms/ammunilions

/ ' fpol/Ce Dardan vide case FIR No. 611
V-

n-iade by the police, 

ra-ee Nos. K. Koves,

. ^ 300 founds,

7; 62 Bore, '__ j...- .

Three Nos. Repeater (12 Bore),

Proper departmental enqv y 

result of which he was dismissed from

conduc.i'ed and he was found guilty of tne 

service vide OB No. 57 Dated 

court of Addi: Session Judge Takht j

was
'r

'U- ■ ..e.-

%
03'2iDlCv The criminal case

Op .;C3-Q9--.2009. the. court gave hf

under .trial in the

benefits of doubts and acquitted the accused.

■k,. was
S -

appeal before the Service Tribunai, Khyber
Subsec|ueinll/ .^he accused' moved an 

■ war for re-instatei. •li; in service.■p- pififKfnKMa, Pe
2012 the Service Tribunal in its judgment re-instated the appellcint

in accordance with law'by
On 24-04-

direction to conduct proper departmental enquiry strictly

5c;'oydin9 opportunity of hearing and. defeh;4.e.

Consequently Departmental Enquiry
T.
■:x. conducted by DSP HQrs and the

examination and it was clarfied
■

the criminal case- of leAO

was
■0

deCauitef"constable was given proper opportunity of 

fj-y the 6.0 that tiie police constable 

undco Police Rules 16.3 giving

cross
■i

actually involved in

the accused but the police ruies-l-.O.S.u

wa.s•,1;

ISbenefits of doubt to

for holding of Departmental enquiry despite of acquittal SCMR 1969 Page 332.

may be the enquiry officer held hun responsible and 

. After Completion of codal formalities of tne enquiry

0 Par

What so ever the c;

■■amended fer suitable punislii 

found guilty of the charge

I have gone through the Relevant papers 

report of- the Enquiry Officer, held

••■'.L kee[)ing in view his long 

..mv.ard minor punishment of forfeiture of his two years

The period of absence of th

nt

-ri was
V ■ ■ jstatements of the concerried ano

the constable responsible for commission/ guilt.

ienlent vievv arid

approved service with irnnKidiace 

above.named Constable (driver) is counted as leave

• --o.ng
service and poor family backgrounds, take a

r'
•c'-ect.

; .
.••udnout'pay^

announced^ AtTESTED

istrict PdHceWficeo i^wat

/OB No..._
•s.■■n.

T- /.•' • /2013O'nteds.
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To

The Deputy Inspector General of Police 

Malakand Region,

Saidu Sharif District Swat.

Through: The Proper Channel.

Subject: Appeal against the order of DPQ Swat 

heanm OB No, 7 dated 28-01-201^^ 

received on 31-01-2013. vide which major
penalty of forfeiture of two years has been

imposed against the law, facts and natural
justice.

Respected Sir,

The appellant submits as under;

1. That I was driver of DIG Malakand Region Squad 

till the service of the appellant were terminated due 

to alleged involvement in criminal activities.

2. That after trail the appellant was acquitted of the 

criminal charges yet he

terminated, whereas the acquittal by the court 

results in reinstatement

service remained

3. That the appellant put the issue before the Khyber 

Pakhtunkhwa Service Tribunal, wherein the 

appellant was 

direction of 

compliance wii

reinstated into service with the
■

conducting de-novo inquiry' in 

h the law and rules.

■ r

u
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4. That the appellant was

zoith the statement of allegation on 31-10-2012 

received on 01-11-2012, xohich was replied in 

detail.

issued charge sheet along

5. That the reply was never, considered and the 

inquiry carried out in a surreptitious 

neither the statement of the complainant nor that 

of the ASl of Shcrgar Police Station 

considered at all and the appellant was again 

'azoarded major penalty.

manner as

was

6. iluU the order of the DPO Swat is against the
!

natural justice, law and facts.

7. That mandatory provisions oflazo have been done 

azoay ivith by the competent authority.

8. That pervious qualified and unblemished service of

considered zvhiie passingthe appellant zoas luwer

the impugned order.

It is, therefore, very humbly prayed that 

acceptance of this appeal the order impugned may 

very kindly be set aside and the service of the 

appellant counted as qualified service.

on

Haider Ali

I
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\4^ ORDER: --»r -i -•’ ;.

1.
Ex Driver Constable Haidar AN No. 18 of DIG MKD Squad was involved ih 

smuggling of Arms/ammunitions in official vehicle 

Police, District Mardan vide

was arrested red handed by Shergar 

case FIR No. 611 dated 19-08-2009 u/s 13 AO. The following iI
'Irecovery was made by the police.

1) Three Nos. K. Koves,

‘2) 300 rounds,

3) 7.62 Bore,

4) Three Nos. Repeater (12 Bore),

Proper departmental enquiry was conducted and he was found guilty of the 

charges as a result of which he

22-03-2010. The criminal 

Bhai. On .09-09-2009 the court 

Subsequently the accused moved 

Pakhtunkhwa, Peshawar for re-instatement in service.

On 24-04-2012 the Service Tribunal in its judgment re-instated the appellant

conduct proper departmental enquiry strictly in accordance 

affordihg opportunity of hearing and defence.

I
I

II
Ii

was dismissed from service vide OB No. 57 Dated 

was under trial in the court of AddI: Session Judge Takhtcase
n©

gave benefits of doubts and acquitted the iaccused.
iian appeal before the Service Tribunal Khyber

m
%?!

with the direction to
with law by

M
Consequently Departmental Enquiry was conducted by DSP HQrs and the m

defaulter Constable w,was given proper opportunity of cross examination and it was clarified

I
fmi

by the E.O that the police constable was actually involved in the criminal 

under Police Rules 16.3 giving benefits of doubt to the
case of 13AO 

accused but the police rules 16.3 is 

SCMR 1969 Page 332.not a Bar for holding of Departmental enquiry despite of acquittal m
feftWhat so ever the case may be the enquiry officer held him 

recommended for suitable punishment. After completion of coda! formalities 

he was found guilty of.the charges.

I have gone through the relevant 

finding report of the Enquiry Officer, heid the constable 

But keeping in view his long service and 

award minor punishment of forfeiture of his 

effect. The period of absence of the above 

without pay.

responsible and- .

of the enquiry

mpapers, statements of the concerned and 

responsible for commission/ guilt, 

poor family backgrounds, take a lenient view and 

two years approved service with immediate 

named Constable (driver) is counted as leave

m
m

ilm
ANNOUNCen.

s
mft
K
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■Strict Pmice Officer, Swat
/I ■hOB No.

Dated [ y2013
' I-
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} To

The DSP Headquarter 

The Inquiry Officer.

Reply to the Charge Sheet and Statement of Allegations

Respected Sir,

Reference the No. 222/E dated 31-10-2012 received on 01-11-2012

My reply is as under:

That all the charges leveled against me are incorrect, devoid of facts and have 

already been denied. These are again specifically denied on the basis that on 19-
08-2009 1 along with other personels of the Police Force 

Mardan in Official Vehicle
were on our way to

the order of the then Worthy DIG Malakand 

Regron. ljwas. driving the official vehicle when the police at Shergar Police 

Station signaled us to stop. On

on

introduction and showing our purpose forour

going to Mardan the SHO concerned got annoyed without 

provocation and asked me to come out of the vehicle and let my other colleag 

to proceed to Mardan. The said SHO then put

any reason, or

ues

me behind the bars on frivolous 

charges under Section 13 AO vide FIR No. 611 dated 19-08-2009 and kept me 

in illegal confinement.

That on the basis of the frivolous charges leveled against me in the FIR and 

the arms and ammunition shown to have been recovered from my possession, I

kept behind the bars for 4 long months. The charges and the 

HlegeA assigned to me

was recovery
were never proved and I was acquitted clear of all the

criminal charges.

That despite my acquittal I proceeded against departmentally and in a 

very strange and hurried manner the inquiry was concluded and I was awarded

was

major punishment Against this awarding of major punishment I filed 

departmental appeal and finally proceeded to the Khyber Pakhtunkhwa Service . 

Tribunal, wherein it was held that I may be reinstated into service and that af. 

fresh inquiry be initiated but, in strict compliance with the law and rules.
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That had 1 been committed the alleged acts which were assigned to me so 

would have

■;

neither I would have been- (ty
/ actjuitted nor the Service Tribunal 

which both judgments proveq reinstated me into service. '■}

/5my innocence.
That have not committed 

chan service record till date 

hy the authorities till date.

any act of commission 

and no complaint, whatsoever, has ever been made

ior omission and has got -

It is, therefore, very humbly prayed 

charge sheet may he filed.

That 1 want to be heard in person.

-!
that on iacceptance of this reply the

I

j

J -
I

Yours Truly ]
' 1

1
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DISCIPLINARY ACTION

' 'I Mr. Gul Afzai khan Afridi DPO Swat as competent authority, is of the 

opinion that you Ex-Driver Constable Haider Ali No. 18 while posted to DRIVER 

D.I.G. MKD. SWAT SQUAD have rendered yourself liable to be proceeded against 
departmentally as you have committed the following acts/omissions as defined in Rule 

2 (iii) of Police Rules 1975, as per Provincial Assembly of Khyber Pukhtunkhwa 

Notification No. PA/Khyber Pukhtunkhwa/Biils/2011/44905 dated 16/09/2011 and 

C.P.O, K.PTK'Peshawar Memo: No. 3037-62/Legal, dated 19/11/2011.

STATEMENT OF ALLEGATIONS
It has been reported against you that you while posted to DRIVER D.I.G, MKD, 

SWAT SQUAD Committed the following act / acts, which is / are gross misconduct on 

your part as defined in Rules 2 (iii) of Police Rules 1975.

That the Ex-Driver Constable Haider Ali No. 18 while he was deputed as 

driver with squad Worthy Deputy Inspector General of Police, Malakand Region, Saidu 

Sharif was found involve in smuggling arms/ammunition in official vehicle and arrested 

by the local police Shergar, District Mardan vide case FIR No. 611 dated 19/08/2009 

u/s 13-AO and recovered three Nos. Kalashnikov, 300 Rounds, 7.62 Bore, Three 

Nos.Repeater (12 Bore) Police Station Shergar, District Mardan.

2. For the purpose of scrutinizing the conduct of the said officer with 

reference to the above allegations, DSPV^vi, Swat is appointed as Enquiry Officer

3. The enquiry officer shall conduct proceedings in accordance with 

prbvisions-of-Police Rules 1975 and shall provide reasonable opportunity of defence 

and hearing to the accused officer, record its findings and make within twenty five 

(25) days of the receipt of this order, recommendation as to punishment or other 

appropriate action against the accused officer.

4. The accused officer shall join the proceedings on the date, time and 

place fixed by the enquiry officer.
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•fficer, Swat
*23/10/2012*

District Poii
I'

/EB. Dated Gulkada the, ^

Copy of above is forwarded to the;-
DSP Swat for initiating proceeding against the accused Officer/ Official

namely Ex-Driver Constable Haider Ali No. 18 under Police Rules, 1975.

2r Ex-Driver Constable Haider Ali No. 18 r/o Colleoe Coionv, S.Sharif, Swat.

2012.No.

1.

C/0 ASP Saidu Sharif, Swat
With the direction to appear before the enquiry officer on the date, time and 
place fixed by the enquiry officer for the purpose of enquiry proceeding.
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CHARGE SHEET
4.

In compliance of Service Tribunal, Khyber Pakhtunkhwa, 
Peshawar Judgment dated 24/04/2012 whereby a fresh enquiry has been 

ordered. I Mr. Gul Afzal khan Afridi, D.P.O Swat as competent authority, 

hereby charge you, Ex-Driver Constable Haider Ali No.18 resident of College 

Colony Saidu Sharif. Swat as under:

You Ex-Driver Constable Haider Ali No. 18 while you was deputed as 

driver with squad Worthy Deputy Inspector General of Police, Malakand Region, Saidu " 

Sh^^Fv^s-founcUnvolve in smuggling arms/ammunition in official vehicle and arrested 

by‘the local police Shergar, District Mardan vide case FIR No. 611 dated 19/08/2009 

u/s 13-AO and recovered three Nos. Kalashnikov, 300 Rounds, 7.62 Bore, Three Nos. 

Repeater (12 Bore) Police Station Shergar, District Mardan.

2. By reasons of the above, you appear to be guilty of misconduct and 

rendered yourself liable to all or any of penalties specified in Rule-4 of the Disciplinary 

Rules 1975.

1

I
5

4

i
i

'1
1

3. You are, therefore, required to submit your written reply within seven 

(7) days of the receipt of this Charge Sheet to the Enquiry officer.

4. Your written reply, if any, should reach the Enquiry Officer within the 

specified period, failing which it shall be presumed that you have no defense to put In 

and in that case ex-parte action shall follow against you.

5. Intimate as to whether you desire to be heard in person or not.

■■■ ______ ; 6. A statement of allegations is enclosed.

I

.o.

District Police ^tricer, Swat
*23/10/2012*

/ENo.

Dated: /2012

I
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THE POLICE RULES, 1934 
PUNISHMENTS.

3
Chap. XVI.

revisioLly procfe^gT h^- without appellate or
tai punishmeCS hi."n ^ep^en-

missed,^ o^SsmissS as . ' ^is-
in consequence 5 co^nt nra /^ " departmental enquiry, 
missal and its Luse S/n M-'f’. dis-
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:

16*3. (i) When a. Police Officer haq been j
•fu'cSS, CS* ““ ^‘=‘5““"'* ty ^ criminal court he shall not
charge or on a diffel?'S;t bt^ d“^1f 

the e n aa. case, n‘ot

(a) the ̂ criminal charge has failed on technical grounds ;

“ o/E"th^ “ Superintendent
won over ; or" l>^ve been
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(C) the court has held in its judgment that an offence 

actually committed and that 
upon the Police officer

■i: was
suspicion rests

concerned ; or
T"(d) the e^-dence cited in the cruninal case discloses 

facts unconnected with the charge before the 
court which justify departmental 
on a difierent charge; or

(e) adchtional evidence admissible under rule le-aefri 
in departmental proceedings is available ^

rule (r) proceedings admissible under sub-
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THE POLICE RULES, 1934 
PUNISHMENTS

hnn^n'^'l*?” shall not be deemed
Civil ServicefCt/Sl^vSet Palt L

37,
bar ,0 hoidj^f departmental inquiry deap^ Lcqii.ml w/s c m' R

IChap. XVI.i 4—5 
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332.
16.4 0) A police officer may be reduced^f^Tt^ 

Reduction. 'O'^er rank (except in the case of sergeants Ld 
of constables on the time-<:raiA^ • /'A^ rmnf'Tf timl^scaie rf thHame

senioHtJ lisi of hfslm^e orTo’nT " in the
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approved service.
<j Case-Law

Sub.In?p^torto'posfo^°'SL7?^

had .ntrisdiction to interfie. P L D fsd^A^d K “.
16-5. (1) The increment of a police officer on a time-

Stoppage Of incre- ^*6 may be Withheld as a punishmenty?~.S"S;; S7S,r' «”''«inh“Sd
for lucrcment. ^hich the increment IS withheld and

Doctnnnin^^'r^^® Postponement shall have the 
orders regatoin^n increments. The detailed
contamecf in ™fe n 2^ ‘

either I service for increment may be forfeited
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effect of

increments are
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tribunal, PESHAWM
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Service Appeal No.

Constable No. 18 DIG Malakani,,,
Haider Ali Driver 

Region Scjuad.
Apvella^

VERSUS

Officer KhyberPoliceProvincial 

Pakhtunkhioa, Peshawar.
1. The

General of Police Malakand
2. The Deputy Inspector 

Region at Saidu Sharif District Swat.

3. The District Police Officer at Gulkada^ District

Swat.
Ut^spotidcuts

>eol for th« appen«nt (Hr.Im-.UulJ«h.

©f the fact that
Cot’i

2.9.^0133.
HfiH hearii. Tn vl«w 

t„«^AuthorU,\«« motion,- th.t pr.V.loU,n

b«on proc«e4e4

of forfeiture

A4Tec»te) present

neither 

of law under which 

aj^ainst «nd p 

of approved '

disciplinary 

eiithority hat* 

as ainor penalty

the appellant hac?
cralixed nor the penalty

for in any of theservice ie iroviued 

laws, together with 

declared forfeiture 

while the app 

the ground that the 

notice be issued to 

for further preliminary

\ the fact that the 

of approved service 

ellaht has assailed the

►

n;:
\ penalty i* irad*J'» *

the respondents/aovt.

at camp

same on
■

! admisoi<^^
hearing

Plefder

7.10.2013.Swat on

Seivicis iiibu^,
Pesnawai



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Dated _0/ST. /2013No.

To:

The District Police Officer, 
District Swat at Gulkada.

Subject:- SERVICE APPEAL NO. 1050/2013, HAIDER ALI VERSUS THE 
PROVINCIAL POLICE OFFICER KHYBER PAKHTUNKHWA, 
PESHAWAR ETC.

I am directed to forward herewith a certified copy of order dated 2:12.2013 

passed by the Final Bench-I of this Tribunal in the above mentioned appeal for 

further necessary action.

Encl.As above.

w \
REGISTRAR

KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.


