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Counsel for the appellant present and i submitted an 

application for restraining the respondents from filling the post of 

Forest Guard advertised on 2.4.2015. Notice of application be 

issued to the respondents for the date fixed i.e. 21.5.2015.

13.04.2015

EMBERMEMBER

21.05.2015 Counsel for the appellant and AddI: A.G for respondents 

present. Arguments heard. Judgment reserved.

'SMember ber■y

03.06.2015 To come up for order on 11.06.2015. Notices be issued to 

the parties for the date fixed.

Member

,*Appellant with counsel (Mr. Muhammad Asif Yousafzai, 

Advocate) and Addl. Advocate General (Mr. Muhammad Adeel 

• Butt) for the respondents present. Arguments heard. Record 

perused. Vide our detailed judgment of to-day in connected appeal 

No. 526/2013, Inayatullah Versus The Secretary Environment

12.6.2015

Department, Khyber Pakhtunkhwa, Peshawar etc.”, this appeal is

Parties are left to bearalso accepted as per detailed judgment, 

their own costs. File be consigned to the record room.

announce:
12.06.2015

"6^ ; VME MEMBER
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Counsel for the appellant and Mr. Manzoor Ahmad, SDFO 

Lower Kbhistan on behalf of respondents with AAG present. Written 

reply on behalf of respondents received, copy whereof is handed over 

to the learned counsel for the appellant for rejoinder along-rath 

connected appeals on 2.5.2014. ^\\\

12.2,2014

2.5.2014 Counsel for the appellant and Mr.Iltaf Qureshi, SDFO on 

behalf of respondents with AAG present. Rejoinder received on 

behalf of the appellant, copy whereof is handed over to the learned 

AAG for arguments alongwith connected appeals on 30.9.2014.A

Si

Clerk of counsel for the appellant and Mr. Iltaf Qureshi, SDFO on 

behalf of respondents with Mr. Muhammad Adeel Butt, AAG present. 

Arguments could not be heard due to strike of the Bar. To come up for 

arguments alongwith connected appeals on 25.02.2015.

30.09.2014

A
Member

Counsel for the appellant, and Addl. A.G with 

Gohar Ali, DFO for the respondents present. The learned 

Judicial Member is on official tour to D.LKhan, therefore, 

case is adjourned to 21.5.2015 for arguments.

25.2.2015

5W-
MEMBER



07.06.2013. Mr.Afzal Khan.on behalf of the appellant and Mr.Tauheed-ul- 

Haq, DFO Kohistan oh behalf of the respondents with Mr.Usman 

Ghani, Sr.G.P present. To come up for written reply/comments 

02.08.2013.
on

02.8.2013
Clerk of counsel for the appellant and Mr. Iltaf Qureshi, 

SDFO with Mr. Muhammad Jan, G.P for the respondents present.

Written reply has not been received, and request for further time made 

on behalf of respondents. Another chance is given for written
reply/comments, positively, on 6.12.2013.

Appellant in person and Mr. Altaf Qureshi, SDFO, Komila 

Forest Sub Division on behalf of respondents with Mr. Muhammad 

Jan, GP present, Written reply has not been received, but the 

representative of the respondents stated that written reply has been 

prepared, which requires vetting and signature of the concerned 

authorities. Therefore, , a last chance is given for written 

reply/comments on 12.2.2014.

06.12.2013
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^Counsel for the appellant present and heard. Ho f23.4.2013
conteri^ed that the-'#pefS'iir’wa':f®appointed by the

I * ^1**-
I < 1 • >

competent authority as Forest Guard vide oraer aateo
J I

llv.2011. He was sent fro training which he did
fsulcessfully and was awarded the certificate by the

I!cohce’rhed institution. While serving on the said post,

oneaWr.Ziaul Haq (a candidate) filed a writ petition 
< 1.

against,the appointment of the appellant and others;

that one sided inquiry was conducted on the- bcjsis ot
i I -

which^'services of the aopellant were le.^minatcd

IJwithout adopting proper procedure and law. Tne
I ”

appeHa^nt file departmental appeal on 24.1.2013, whicn
I Tif

was rejected on 12.2.2013 for no good grounds. Pcirr s
I I 2^-^

raised need consideration; subject to all o-j^ections, the

Iappeal^is admitted to regular hearing. Process fee and 

security be deposited within 10 days. Thereafter 

ic^ be'issued to the respondents for submission ofno
Ivyritten reply/comments on 7.6.2013.

■

-thr
/r

.Memw?
\

This case be put up Before the Final Bench __ 

for further proceedings.

23.4.2013

I
Chairman
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Form- A■ 4 .

FORM OF ORDER SHEET .. \1

Court of •tr

Si&i /2013Case No.I f
.i *

S.No. ‘ Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3r
»

12/03/2013 The appeal of Mr. Hidayatullah resubmitted today by
- ■ *'* !

Mr. M.Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

^ 1 1

\
I

? .
REGTSfltAR1 ..1

This case is entrusted to primary ^ench for preliminary 

hearing to be pjt up there on
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«• i •'I I-r IThe appeal of Mr. Hidayatullah Ex- Forest Guard received today i.e. on 05/03/2013 is 

^ inccniplete op The following scores which is'returned to the counsel for the appellant for completion

I

• _ and resubmission within 15 days.
:: 1 ■f ■

- ■ In the memo of appeal places have been left blank which may be filled in.
' Copy of Training Certificate mentioned in the memo of appeal is not attached with the

- ■ appeal which may be placed on iti
^ • ■

T : 3-Annexures of the appeal may be attested.

i-' ,/ VS.T,No.-c

i ‘ m :_72013.i:^Dt..
■ ’ :

Id- 'I/: <1
SCRVICI-TRIIJUNAI. 

KHYBI-R PAKHTUNKHWA 
PI-SHAWAR.

!
1

• '
MR.M.ASIF YOUSAFZAI. ADV: PESH.
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Vc BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.li- •v.'

/2013.APPEAL NO.

VS Environment Deptt:

INDEX.

S.NO DOCUMENTS ANNEXURE\ PAGE
Memo of appeal. 1 -4l-
Advertisement.2- 5A
Appointment order3- 6B
Training certificate.4- 7 ■C
High court order. 8-115- D
Inquiry report.6- 12E
Termination order.7- 13F
Joint appeal.8- G 14-17
Returning order9- 18H
Individual appeal.10- 19-20I
Rejection order.11- 21J
Affidavit.12- 22K
Wakalat nama13- 23.L

APPELLANT
THROUGH: I

— 7—^
M.ASIF YOUSAFZAl 

ADVOCATE.
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i BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

WmMm-
/2013.APPEAL NO.

^3
Ex- Forest Guard,14- V x I Iol

Upper Kohistan Forest Division,
(Appellant.)Dassu Kohistan

VERSUS

1- The Secretary Environment Deptt:, KPk Peshawar.
2- The Chief Conservator of Forests-II, KPK Peshawar, j
3- The Conservator of Forests Upper Hazara Forests Circle Mansehra.
4- The Divisional Forest Officer, Upper Kohistan Forest Division Dassu 

Kohistan.

( Respondents)

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 21.12.2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM
SERVICE AND AGAINST THE FINAL
REJECTION ORDER DATED. 12.2.2013 WHERE
BY THE DEPARTMENTAL APPEAL OF
APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS.

That on acceptance of this appeal the order dated.
21.12.2012 and 12.2.2013 may be set-aside and the

PRAYER:

appellant may be reinstated with all back benefits. Any other
remedy which this ausust Tribunal deems fit that may alsoV >

be awarded in favour of appellant.

-i
■ ■Pu
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k R.SHEWETH,

That the respondent No.4 advertised some vacancies of forest guards in 

daily news paper Nawai Waqat dated. 22.4.2010. The appellant applied 

for the said post, appeared in test and interview and was finally 

successful Copy of the advertisement is attached as Annexure - A.

1-

That after being successful in test & interview, the appellant was 

appointed by the competent authority as forest guard vide order dated.
. The appellant was also sent for training which he did 

successfully and was awarded the certificate by the concerned institution. 
Copies of the order and certificate are attached as Annexure - B & C.

2-

That the appellant had performed his duty up to the entire satisfaction of 

his superior and there were no complaints against the appellant.
3-

That one Mr. Zia-ul-Haq ( a candidate) had filed a writ petition against 
the appointment of petitioner and other selected candidates, which was 

heard on 7.3.2012. The august High Court while disposing of the writ 
petition directed the Govt; to (i)- resolve the factual controversy 

regarding appearance of petitioner before the selection committee, (ii)- 

to conclude the issue within thirty days, and (Hi)- if the matter is not 
concluded within thirty days the petitioner should be informed about the 

reasons in writing. Copy of the order is attached as Annexure - D.

4-

That then one sided inquiry was conducted which in violation of four 

comers of the august High Court’s order, did not resolve the matter but 
recommended to roll back the entire process of appointment of the 

appellant and other successful candidates. Copy of the report is attached 

as Annexure - E.

5-

That after the report of the inquiry committee, the appellant was 

terminated from service vide order dated. 21.12.2012 without adopting 

proper procedure and law. Copy of the order is attached as Annexure ~ F.

6-

That firstly the appellant and his other colleagues filed a joint 
departmental appeal on 7.1.2013 which was returned to the appellant on
22.1.2013 with the objection to fie every affeeted official his separate 

departmental appeal. The appellant, thereafter, filed separate appeal on
24.1.2013 which was finally rejected on 12.2.2013 for no good grounds. 
Copies of the joint appeal, returning order, individual appeal and 

rejection order are attached as Annexure - G, H, I, & J.

7-

.--Si
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That now the appellant comes to this august Tribunal j op the following 

grounds amongst the others.
8-

GROUNDS:

That the order dated. 21.12.2012 and 12.2.2013 are against the law rules 

and norms of justice, therefore not tenable and liable to be set-aside.
A-

That the appellant has not been treated according to law and rules meant 
for the Civil Servants. Thus the impugned orders are .liable to be set- 

aside. ' -

B-

That the so called inquiry committee had not acted as directed by the 

august high Court, rather transgressed from the four corners of the 

mandate given by the august Court. '

C-

That the so called inquiry committee had not associated the appellant 
with the inquiry proceedings.

D-

That no charge sheet, statements of allegation served on the appellant for 

his alleged illegal appointment, nor the appellant was ^iven any show 

cause notice or the chance of personal hearing. Thus the appellant has 

been totally condemned unheard. '

E-

That the Mr. Ziaul Haq ( complainant) was also not inquired by the 

inquiry committee for which the august High Court directed the 

respondent Deptt: This aspect is clearly proved from the affidavit given 

by the complainant, the copy of which is attached as Annexure - K.

F-

That the appellant has been punished for the faults of others because if 

there was any discrepancy in the appointment procedure , the appellant 
could not be blamed for that. i

G-

That the appellant has been punished for no faults on his part. More over 

he appellant had also completed his training successfully land at the time 

of termination, the appellant was a trained forest guard.

H-

That even the final rejection order is not well reasoned order which could 

attribute any fault on the part of appellant.
I-

./



That the appellant seeks permission to advance other grounds and proofs 

at the time of hearing.
J-

It is therefore most humbly prayed that the appeal of the appellant maybe 

accepted as prayed for. ,

APPELLANT.

t4
THROUGH;

M.ASIF YOUSAFZAl 
ADVOCATE.
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S'iilSiiSTO li^^RMISiuiHE^imiisum B» AZH* «UI khan
:-;;';C-:-E«feDiyiSiONAl^FORES|GFF;iCER: UPPER KOHISTAN FOREST DIVISION.DAoSU:'; : ,

' ' Consequent upon tt:3 recornmen.dation of Department Selection Committee constituted vide , .,
r ; - : office order No. 116 dated ;^j2;04t2010, Hidayatullah S/o-Umar. Daraz Resident of Jijal Po^ ,

, Officer Ranolia Tehsil Pattampistrict KohislarHsliereby appointed as Forest Guard in BPS-7 .. 
*' (5800-320-15400) against the: vacant post occurred due .to retirement of Mr. Umar Daraz Forest 
-Guard with effect from the dale of his arrival.

O';-.

. \
■vt

> . . .. •:»

:

The appointment is subject to the following terms and conditions:

1. Their .appointment, is, on adhoc basis against the existing vacancy with effect from the 

date of arrival. ' ' ,:

2. His service; will be governed by such rules and orders relating to Leave, Traveling 
Allowance, Medical Attendant Rules. Pay and Transfer etc or in respect of other service 
matters as may be issued by the Government for Civil Servants to which they belongs.

3. In case he wish to resign at nny time, he will have to serve once-month notice for the 
purpose or one month pay will be forfeited in lieu thereof.

4. The appointment is further subject to the-condition that he must have bonafide domicile 
of District Kohistan and 'production of Health certificate/age cerlificate, Character 
certificate, Computerized Identity Card. Domicile Certificate, School Leaving Certificate 
and an undertaking to the effect that he can be removed from service at any time without . 
assigning any reason and he will not claim the .right for continuation of sery^e in any 
Court or any way. All these docurnents should be completed within one month irom the
date of appointment/arrival. '

5. He will have to undergo'the prescribed, training of Forest Guard from Sarhad Forest 
School Abbottabad (Thai) . -

Sd/-(Azhar Ali Khan)
Divisional Forest Officer 
Upper Kohistan Forest Division 
Dassu

1

Memo ,
/.

Copy forwarded to: ;
ne Conservator of Forests, Upper Hazara Circle ManseHra for favorof information,

. 4.1 PO R-. T« ««
Kohistar/ToVmformation and necessary action.

./
. 1.

.s,
•'I. ; 4'l!

LrEprest^e^;
j.

DiviSi __
Upper Kohistan Forest Division
Dassu

!•••,:

.1

\

/
K\ .

I -iah_ _ 4 .
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m THE FESIfiAWAM IIMCIII CIBEIIT, 

AIBIl®WAliA IIEr^CII.

J UDICIAL DEP A RTiVl ENT >\ ■ v-v07
' A?/

•I

y
W.PNo. 533 oflOil

JUDGMENT

Date of hearing____ 07-03-2012

Appellani(s)/Peiitioner (s) ('Zia-ul-HaqV bv M/s Haii Sabir
Hussain Tanoli and Muhammad
Arshacl Awan, Advocates.

Respondent (s)

. Zia-ul-EIaq seeks theYAHYA AFRTDI:-J:-

constitutionai jurisdictioivof this Court praying that;

acceptance of instant 
impugnedpetition, 

appointment 'order may kindly
be declared illegal and 
respondent No.3 /7zr/p
graciously be directed to issue 

orderappointment 
petitioner according to law an 
policy, of the Government of

of

Khyber Pakhtunkhwa or any 
other relief which this 
Honourable Court deems fit

theand inproper
circumstances of the case, may 
also be granted. ”

In essence, the grievance of the petitioners is2.

that in response to the publie adveitisement made by

■'‘i-' :

(/?.,■-}
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respondent NoJ inviting applications for recruitment as 

in Lower Kohistan Forest Division,

. /V-

'J-orest Guards'

Pattan Kohistan, , he had applied for the said post 

■'alongwith other'^candidates;
3

that the petitioner appeared 

before the 'Dep'arimenial Selection Coinmittee\^^T)SCr)\

and that the merit list Was prepared, wherein, petitioner' 

placed in higher position, having better qualification* 

than respondents No,5 to 9; and in addition thereto,

_ petitioner was also the son of a retired employee of the 

foiest Department and yet he was not consider foj

was

apiDomtment as^a 'Forest Guard\

Respondents No.l and 3 were asked tc 

submit their comments. ■ in response thereto, Respondent 

No.], Secretary Environment, Government of Khyber 

Pakhtunkliwa, Respondent No.2, -Chief Conservator 

Foiests, Kyber Pakhtunl-chwa and Respondent 

Divisional Forest Officer,

Division, Pattan Kohistan have submitted their requisite 

para-wise comments. Jt was, inter alia, alleged in the 

comments that petitioner had failed to appear before the 

DSC for interview, as such, he was not considered.

petitioner filed rejoinder 

comments and controverted the said factual assertions’of

a.

of

No.3

Lower Kohistan Forest

4. The to the

it
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f the respondents, in paiticular,. his appearance before the
/

I
DSC. The petitioner, • in support of his said claim, 

copy of the minutes of meeting of theannexed-T DSC;

wherein the petitioner was named with other persons;

who had appeared for the interviewed before the DSC for ' ■ ‘

the said appointment.

In peculiar circumstances of the present: *

are two documents purporting to be;, 

minutes of the DSC, having contradictory; 

information, this Court cannot dilate upon the said factual 

controversy in constitutional jurisdiction under

case, when there'

official

Article:

199 of the Constitution of Islamic Republic of Pakistan, 

1973.

6. Accordingly, without passing any findings :

case of the

competent authority, we treat the 

present petition as representation and refer the same to ■ ■ 

the worthy'Chief Secretary, Government 

I akhtunkliawa with the directions that;

on the said matter, which may prejudice the 

petitioner before the

of Khyber

to resolve the factual1. anomaly
regaiding appearance of the petitioner 

before the 'Departmental Selection V

Committee' and consider his ' 

grievance-in accordance with law and 

proceed • in the matter -in a

I
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I

4

'transparent manner to ensure, the 

cherished goal oT 'good governance' 

and h7.//e a/'/dvvv'

to conclude the matter, .within a- 

period of thirty days, if not earlier,- 

frong the date of receipt of this 

judgment.

in case the relief sought by the present 

petitioner can not be positively 

■considered or resolved within dhe 

stipulated period, the .^petitioner be 

communicated reasons in writing for. 

the same.

*

11.
/
!

/

111.

' »

the reasons statedAccordingly, . for7.

hereinabove, this petition is disposed of in the above

terms.

to be IpJQ'Cerf/fi

Announced:
07:03.2012 pestiawarNtg^ Court

Aumcrized enPr Ac's Ordrns;
/♦M.S.AV

t
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^ ^ guard, APPOiMTMENT Of ENQUICT^COMMlrr--

. ,. mRHTUUXHVVA PRSHAWAR Office ORDER ATI. 3, DATED IS/O/ZOlz" WPORT

.(mi^Fw^ryorTHfCASE \ ■ ' -
,<■ .

f'l ■OF.
j-

111- Director Intormction. Government of KhyL.-r 
potils Gf Forest Guards in Upper Kohistar, For^’ 
■•oresi Division letter No. 2925/GE dated^'
c-Vv'a

:■ ?3klUunk.hv/a,. . . , requested for publication of vacant'

’2 04 ■■'UOqt Rawalpindi on 22.04:2010 and in da.iy U ashr;q'pesh^v^

Rf Oivision in 0,e fa.: ^ -sea of appo^Unaent

Of D,f.:oi KoRiffan we. .ceived'oPo '57-■■;

. Committee
test on 12.05.2010 wherein. 102-Nos 

was held on 02 06 2011 whereas ■■" °f the Departnental-Selection

conducted on S/6,/2011, (copyoMist enclosed "sted candidates was

Out of toial 22-Nos. candidotes, S.No. 1, 2 a 2 ; l-Mos.) v 
Kohistan Forest Division Dessu, while S.No. ') ■:.>
Lov/cr Kohisian Forest' Divi:,ion Patton. The rer. 
appointed up-to 1^/11/2011 in-both.Forest Divisiems'^

.^werc recommended for appoir fment in Upper , 
11 .8-Nos.) were recommended for recruitment in • 
rcvcciled that (13 No) thirteen candicates have been. ,o. J

• DlFCUi^Q.v:

in compliance with Chief Conservator of 
13/4/2012 the c ^^yber Pakhtunkhwa office order NO 34 d’ltoH 
19.0.1.2012. Ail rcievain record'of bo7h'["he* V"""'^ Mansehra on

'Head Cicrl: of Upper RolCT

^i:: - of the care.

1. Working papers luivc not been prepared oy '.ne 
2. Ihere is no mention ol vacant posts i 

Guards in both the Forest Divisions.

::::: i
^ -01 13.05.2010 after a lapse ^conducted en 8.6.2011 instead- -

. J. The. procedure coniai.ned in GOVERNMENT OF KHYRER PAkHTliNKHVArs -'-•sr* yr*™”"' r"™*"' '““.y “:r ™yu,.I(.-6GA0)4-./75 dated Peshawar the 17.06.1989 has not been found followed

concerne.d Forest Divisions, 
s ui oil'/ y.-;pcr-[ji(.-jjuru'j oiid'meant'for a];noir.Lmem of !‘ore;:t

SE!'.VIC£:i. AND 
•No. 50R-

propuiiy.

RFXOMM.END.ATION.S

In the light of mregoing facts and material on rccoa:, the committee recommend to Koli.i? '!- ^‘^p 
incomplete p.Gocess adopted for appointment of , ores: Guards a'nd to dircenhe 
for inuiating the process a fresh

entire 
competent authorities25 per rules.

• ■

Xi>
vo. (RuAamKhan)

Divisional Forest Officer ' ^

Unl-,ar Vi/atprshed Division, Mansehra 
(Chairman)

4 .

. (KhoT3Tid'Ahmad)''r^ 
Superintendent'

■ Lower Hazara-Circle, Abbcttabad 
(Member) .‘i ' ■

/
* i

/
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OFFICE ORDER NO. 54 DATED DSSU THE 21

ISSUED BY MR. AZHAR All KHAN, DIVISIONAL FOREST OFFICl R . 
UPPER KpHISTAN FOREST DIVISION, DASSU '

DECEMBER, 1012 .

, . ^ _recpj|;mer,l p.^ocess was ccmpleied for Ihs posts of Forest Guards in Lov;i;r & Upper Kohistan
roresi Divisions ounng uo/20i 1. One Mr. Zia-ui-Haq S/0 G.Vjlam Qadir Resident of Village Jijjal Tehsil Pattan District 
■vcnis.an cnallenged ine recruitment process m August High. Cou.1 Peshav.'ar Circuit Bench Abbotlabad 
053/201 i, ihe court .treated the petition vide WP.

, 2s representation and referred the case to Chinf Secretary Khyber
^^'^''■'^s^-^aliye Department vide No. SO (Lit) ED/2-165/2011 dated 

/U../2U12, direciGd the CCr-ii to hold cnquir'/ to ascertain factual position, grant relief if any. The CCF-li constituted 
an enquiry committee wde of^ce order No.,3'. dated 13/04/2012. The enquiry committee based un certain procedural 
jiav.-s recommended to roll back the entire recruitment process. Before the recommendation of the committee could 
nave Peer, ac.ed upon, the matter was suD.uorjed in the court as (he incumbent employees, agilnted before the High 
Court inrough a writ petition No. 339-.V2Ci2. However the petition heid premature and dismissed. Meanwhile the 
pelhioner oi WP ooo/2011 furnished an afficavit inrough which he resiled from his previous stance. Construing that the 
cause of ac lori was oisappeared, i! was recommended to file the case. The Administrative Doijaiinient by disagreeing 

o Committee vide notification No. SO (Lit) ED/2-165/2011 dated
cf me Enqum/ Committee the Admisnlrative Department vide No. SO (Lit) ED/2- 

i6o/20i1/i23 -32 dated 11/i2/2012’and i\A..S0 (Lit) £0/2-165/2011/1284-85 dated 11/12/2012. communicated by 
nsem'a.oi Uppo- Hazara ofiice No. 2953-o4;GE dated 19/12/2012 directed "implement the decision of the earlier 

o! ForoItSfcomplinnee- ,c. to roll back Iho entire recruitment process adoDlcri for appointment

Therefore, in compiiance or tnc above order of the adininistrativo Ocparlmf.nt. ilio-s.-.id appointment
process is

Name of Forest Guards 
Mr, Abdul Kafi •
Mr. Aziz-ur-Rehrr.an
Mr. Hidayaiullah______
Mr. Inayalullah
Mr. Umer Draz •

Fathers Namerr.

Abdul Hadi
2. Rehman Khan 

Umer Draz'3.-
Abdul Hakeem

5. Gill Sadbar
5. Mr. Abdul Oadir I Malik Tajan

^7. Mr. Umer Yar Abdul Qahar

Sd/-(AZHAR ALl KHAN)
DIVISIONAL FOREST OFFICER 
UPPER KOHISTAN FOREST DIVISION 
DASSU .

Memo
ICopy foayarded to the;-

P.S to Secrelar/ envirorrnon' Department Khyber Pakhtunkhwa, Pcslinwar (or irormation 
please.

Chief Conservator of 
please.

Conservator oi Forests, Upper Hazara Forest Circle, Mansehra, with reference to his endst :-''o 
2953-64/GE, dated 19/12/2012. please.

Section Officer (Litigation) for information witli reference to his Notification'SO {Lit/ED/2-165- 
2011 received vide endst. No. 10386-92 dated 14/06/2012, “ • •

All concerned Forest Guards for information.

.All ihe SDrOs_Upper Konsian Forest Division for necessary action.

1.

2. Forests,..Northern Forest Region-Il Abboltabad for favour of information,

3.

4.

- 5,

\

V yj
'NAV^REST g^flCER 

UPPER toHI^N-FOREST DIVISION 
DASSU j . ■

\\

Kc

i

i i:-'.icsT.A!3Li-sii.MaN-r,orF!ce ORDF.rv\uprim ko: ;;s r.A.-; ’tcrmimation or forsi' cuAROs.doc
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"OFFICE OF THE CONSERVATOR'OF FORESTS, UPPER HAZARA FOREST 
: CIRCLE MANSEHRA.

/

To

1. Mr. Abdul Kafi s/o Abdul Hadi of Sazin Kohistan 
Mr. Aziz-ur-Rehmarrs/o'Rehman Khan of Jalkot 
Mr. Hidayatullah s/o Umer Draz of Jijal Tehsil Pattan 
Mr. Inayatuilah s/o Abdul Hakeem of Jijal Tehsil Pattan 
Mr. -Umer Daraz s/o Gul Sadbar of Jijal Tehsil Pattan 
Mr. Mr. Abdul Cadar s/o Malik Tajan of Khandia.Kohistan 
Mr. Umar Yar s/o Abdul Qahar of Jijal Tehsil Pattan 
Mr. Nawab Ali s/o Noor ui huda of Pattan.Kohistan 

. Mr. Afreen s/o Junia Khan of Jijal Tehsil Pattan 
Mr. Mohammad Zaib s/o Haji Yardad of Pattan 
Mr. Sarangzeb s/o Aman Mir of Pattan 

‘ Mr. Sarzahab s/c; Mir Alam of Jijal Tehsil Pattan

dated

2.
3.
4.
5.
6.
7.-
8.;

9.
10.
11.
12.

/geNo; the 9-^ /01/2013.Mansehra

Subject: ’ APPEAL AGAINST THE DFO LOWER'KOHISTAN OFFICE ORDER NO.20. 
DATED 21/12/2012 AND DFO UPPER KOHSITAN OFFICE ORDER NO 54 
DATED 21/12/2012. ^ ^ '

'» ..Memo;
Reference your appeal, dated 07/01/2013.

You have preferred a joint appeal; against DFO Upper Kohistan office order 

No.54, dated 21/12/2012 .and DFO Lower Kohistan office order No.20, dated 

_ 21/12/2012 before the undersigned. Under, rule 3(2) of NWFP Civil Servants 

(appeal Rules 1986) every affected civil servant shall prefer- the appeal 
separately, hence the appeal in hand can not be entertained.

You are. therefore.directed to prefer your appeals separately for further course of 
action/

Conser^ 
Upper Ha

M of Forests 
ia)Ft^ ^Circle 

Manse^^r^

No; /GE '

Copy forwarded to: ‘
. \

1. . DFO Upper Kohistan Forest Division Dassu 
DFO Lower Kohistan Forest Division Pattan

X- 2.

For information.
.V

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra-
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To,

Mr. Hidayatullah s/o Umar Daraz 
Residence Jijal PO Raniolia 
Tehsil Rattan District Kohistan.

LjLiqo the ^>/02/2013.No: /GE dated Mansehra

Subject; APPEAL OF MR. HIDAYATULLAH S/O UMAR DARAZ THE DFO
UPPER KOHISTAN OFFICE ORDER N0.54. DATED 21/12/2012.

. Memo:
Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Hidayatullah s/o Umar Daraz preferred an 

appeal dated 24/01/2013 before the undersigned being appellate authority against the 

DFO Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan 

offered comments upon the appeal vide No.1648/GE, dated 12/02/2013.

I, in the capacity of appellate authority in the instant case have gone through the relevant 

documents available on record upon which the order appealed against is based and 

found that;

A committee was constituted by CCF-II vide office order No.34, dated 13/04/2012 with 

the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling 

back of entire recruitment process based on certain procedural flaws. Subsequently . 

another enquiry committee on higher level was constituted by Administrative Department 

vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose 

which detected further irregularities in addition to the flaws pointed out by previous 

committee. Based on the recommendation of above committee, the Administrative 

Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for 
implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of 

the Administrative Department, and comments of the DFO/competent authority, the facts 

on which the termination order is based found established. Hence, the action taken vide 

office order No.54, dated 21/12/2012 is appropriate as no other action can satisfy the 

recommendations so made which is, therefore, neither excessive nor inadequate;
\

Keeping in view the above facts on record the appeal is rejected and order appealed 

against is confirmed.

CopservatorWf 
Uppir Ha^raFoi^t^fcle 

^“Mansehr^j^

sY,

No: /GE

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for information with 

reference to his letter cited above.

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra



r msyA!\i5'r/\!K
:i:>4

40!^S. • ■̂!i.

' "i
. ■'!;4'

mlmfeillv
;

I

||||;i !?:

..r
.i

r;

'(y'—^!f^. ~ /*
c»

^ - : Z'

> -4 y r >: .« •'• ■

' ,1.

C>; i (fs>^ f~^ - i>, .

- ^73 0 / /^ -^•'//z- y;

Z'/ /T

JS

\1

■^z7>: 'Nf-S-Vx

. rf 'JA ■' (Zi. ,,V ■r

/
yc i-f.V' y

yjir-'l. -0/6^ c.?$ ^<. >''•^y^^''d^yiSijp o-y!
X

/“

I y • i ^/ \ .^4’
y*

f/
u->/ . 0'

'y cy'
A/ /, ' /7. y

Ol^ /y/'^.[ //
'-/ - '^ U ■ <_-•.>vy^ i

_/'■

}

U'/>' {' C=j^<..y/yy^{^'-y^ 

p 4

Cl

^ <s <> [J-/-/ .A '/• P
A'

c£E: ' 3 " Z^'^TT^.r 7:^ -.A ^

• ?'—>. '^.C
s

■•'v?' p-.
■y/A .,'s

py 4-/ f / ^ //<r
y cf ]fsAcX ^ djAl^P 'yyp 'Xdd. '.}

✓
y

'f /'•> 0‘^

'-1
/

■y-\ /,//t /<P siT ly-*IP V.-'

6.>/ ApJ^Z/u cpp'/f'
n

'i
. c

/ .

■ i . "" ■''-■■■■•i-Ci pP.

A'' "* , / " - , 14 ti -
‘^X4‘' ‘'''■^ Spy y

^'3turc cr'u-■ •
.'-s

}y.l
."'"-••"‘■jP'&tfc-;;,

■ ■ ' ■y:*'“^0 A

yO, re 4 // . 4(y r.>

/pp \,
/ n •^oc: '^-i.'C'jvo:; i^~

cy'' --'p /'rpy^y ■■

mv'xxp i i<.;t1
I

<
y 1 ¥

k>y



4 NAMA
720NO.

IN THE COURT QF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

1/7^

/

I/\^

Do hereby appoint and constitute M.Asif Yousafzah Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter,, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs., ,

(Respondent)
(Defendant)

‘

I/we authorize the said Advocate to deposit,, withdraw and receive on my/our 
behalf ail sums and amounts, payable pr deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

stage of the proceedings, if his any fee left unpaid or iscase at any 
. outstanding against me/us. I

Itjt720Dated
lENT)

ACCEPTED

oA'
M. ASIF YOUSAFZAI

Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

* OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 
. 0333-9103240

.rJ’'J’esr£D

k
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
APPEAL NO. 528/2013

Hidayatullah Ex-Forest Guard 
Upper Kohistan Forest Division APPELLANT

VERSUS
i

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar. >

2. Chief Conservator of Forests, Northern Forest Region-ll; Abbottabad 

Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF! 
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally estopped by his own conduct to bring the present 
appeal

4. The appeal Is time barred

FACTS

Parawise comments are as under:

1. Pertains to record hence no comments.

2. Pertains to record hence no comments.
3. Needs no comments

4. It is correct.

‘ft A*1-7: ^A'. ♦ '
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5. In-Correct An independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-li, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under.

'In light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex~l & 2)

6. Committee constituted by Chief Conservator of Forests, -II Khyber 

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which

recommended rolling back of entire recruitment process on certain

wasprocedural flaws. Subsequently another committee on higher level 

constituted by Administrative Department vide Notification No. 

SO{Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which

detected further irregularities in addition to the flaws pointed out by

the recommendation of aboveprevious committee. Based

the Administrative Department directed vide No.

on

committee,

SO(Lit)ED/2-165/2011/1281-82 dated 

implementation of recommendation of earlier committee. (Annex-3 & 4)

11/12/2012 ordered for

recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No.4470/GE, dated 12/2/2013 (Annex- 5)

7. On

GROUNDS
A. In-correct. Both of the said orders are justified.

B. In-Correct. Since the recruitment process abinitio found faulty, 

therefore, the appellant did not have status of Government servants.

C. In-Correct. The committee examined the whole record of test and 

interview and after fully analyzing the gravity of the case, the committee 

points out certain flaws in the recruitment process and recommended to 

roll back the entire process adopted for appointment of forest guards.



•

1
4

D. As explained above, the committee examined the record of appointment 

and found certain shortfalls; hence the appellant had not beenprocess

associated with the inquiry proceedings.

E. In-Correct. The committee pointed out procedural flaws in recruitment
I

process which implies that the appellant did not gain; status of Govt, 

servant abinitio. In such a situation there was no need; of adopting the

process meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. In-Correct. When the Enquiry Committee found inconsistencies in 

recruitment process, the issue of anomaly got secondary position. 

Therefore the committee did not consider the issue and recommended 

rolling back the entire recruitment process.

H. As in para-G

I. In-Correct. The rejection order is well reasoned. |

J. That the respondents also seek permission to advance additional 

grounds at the time of arguments.

PRAYERS
In view of the above facts available on record it is humbly;prayed that the

i
appeal is being!unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

^^ecretary
Govt, of Khyber Pakhtunkhwa 

Environment Department Peshawar

Chief CAnsei^ator of^rests 
Northern Fbre^fRegion-ll 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)(Respondent No. 1)

jvis^)n^K.prest Officer
rest Division

Co^servat^'^or 
Upper HazaraiHS^C 

\ ManseJ^^ 

(Responde/t No.

Upper KoM
\ Dassu \ 
(TCSpondent No^4)

• i
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. S2«/?ni^

Hidayatullah Ex-Forest Guard 

Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department 
Peshawar. 'r •

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Uppe Hazara Forest Circle, Mansehra. 
4. Divisional Forest Officer, Upp :r Kohistan Forest Division, Dassu

RESPONDENTS
i

COUNTER AFFIDAVIT

The undersigned do hereby solemnly aff rms and declare on oath that the contents of our 

written reply in the appeal is correct to tt 
has been concealed from the Honorable fribunal.

e best of my knowledge and record and nothing

i Officer
ivision

«
A

V
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1.
BEFORE THE KHYB,ER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
9

APPEAL NO. 528/2013

Hidayatullah Ex-Forest Guard 
Upper Kohlstan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa '

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
I

4. Divisional Forest Officer, Upper Kohlstan Forest Division,!Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.
3. The appellant is legally topped by his 

appeal

conduct to.^^'g^he present
own

4. The appeal is time barred

FACTS

Parawise comments are as under:

1. ItHs correct. HbW6VCl lliu posts were odvy liiiud by Rui>poiideni nut 4

thrt5TjglT~Director Ififunhatlon PeShawdi (AtH4ex=l&2).

2. -ITiscorrect. Needs nocommeTits".

3. Needs no comments

4. It is correct.
j
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5. "pjat-Mn independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll; 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under:

"/n light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment; of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex~3 & 4)

6. Committee constituted by Chief Conservator of Forests, -II Khyber 

Pakhtunkhwa, Peshawar vide office order No. 34, dated113/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which
I

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notification No. 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same j purpose which 

detected further irregularities in addition to the flaws pointed out by
‘ I

previous committee. Based on the recommendation of above 

committed, the Administrative Department directed vide No. 

SO(Lit)ED/2-165/2011/1281-82 dated 11/12/2012 ^ ordered for 

implementation of recommendation of earlier committee. (Annex-5 & 6)

7. On recommendation of two successive committees directives of
1 i

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected bV the Appellant 

Authority vide NO.4470/GE, dated 12/2/2013 (Annex-7) i

GROUNDS
A. It^n-correct. Both of the said orders are justified.

WCCfVYtc} •
B. Since the recruitment process abinitio found faulty, therefore, the 

llant did not have status of Government servants.appei

C. The committee examined the whole record of test and interview and

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.



1
D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.
U/ieMvC£r.

E. The committee pointed out procedural flaws in recruitment process

which implies that the appellant did not gain status of Govt, servant 

abinitio. In such a situation there was no need of adopting the process 

meant for Government Servant. |
I

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. When the Enquiry Committee found inconsistencies in recruitment 

process, the issue of anomaly got secondary position. Therefore the 

committee did not consider the issue and recommended roiling back the 

entire recruitment process.

Hi Needs irtrrommTnfe. /Vs |Vi" .

I. Nee^s-rro cffmments.

PRAYERS CtiJu

In view of the above facts available on record it is humbly prayed that the 

appeal is being unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

Chief Conservator of Forests 
Northern Forest Region-II 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)

Secretary
Govt, of Khyber'Pakhtunkhwa 

Environment Department Peshawar
(Respondent No. 1)

U
Conservator of Forests 

Upper Hazara Forest Circle 
Mansehra 

(Respondent No. 3)

^rest Officer 
Ttepfist Division

Divi^jd^ 
Upper Kof^ta

Das^^^N^
Respondent No. 4



/
/

V''

DATED PESHAWAR THE ' /4 /2012 ISSUED BY 
Km. GUL MOHAMMAD KHAN CHIEF CONSERVATOR OFi FORESTS-IIKHYBER

PAKHTUNKHWA PESHAWAR !

?:J^F]CE ORDER NO
A'

/:

/ A committee of the foUowing officers/officials is hereby constituted to .conduct impartial enquiiy in the 
writ petition No. 553/2011 by Zai-ul-Haq regarding his selection for the post of Forest Guard;

Mr. Rustam Khan DFO Unhar Watershed DivisionI
Mr. Khursliid Ahmad Superintendent Lower Hazara Circle 

The committee shall submit its report witliin a week complete in all respect.

Chairman '1)Pi

Member2)

So/-
(Gul Mohammad Khan) 

..C’v;ef Conservator of Forests-II 
Khyber Pakhtunkhwa Peshawar!

553-^4. /E \
No.

Copy forwarded for information and necessary action to the:- 
CF Upper Hazara Circle Manasehra.

CF Lower Hazara Circle Abbottabad. He is requested to direct the Superintendent of his office 
of needful.

3. Mr. Rustam Khan DFO Unh^ Watershed Division Mansehra.

■ Mr. Kliurshid Ahmad Superintendent ofhce of the CF Lower Hazara Circle Abbottabad.

2.

4.

Chief Corprvator of Forests-Il 
Khyber Pal

Ra2aM23/88/4/9/20l2

1
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J f Z'A-UL-HAQ REGARDlr^G HIS SELECTION FOR THE POST OF FOREST '

ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-II KHYBER 
PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-^F.

/
BRIEF HI5TROTY OF THE CASF

ft- The Director Information, Government of Khyber Pakhtonkhwa was requested for publication of vacant 
posts of Forest Guards m Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan 
e WantT'T .'^atedl2.04.2010. Accordingly advertisement appeared in daii^Nat"

q Of! 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010.
^v

m

i The^ Departmental Selection committee conducted written test on 12.05.2010 wherein 102-Nosrs rs ■■.-2
conducted on 8/6/2011, (copy of list enclosed as Annex-3).

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.) were recommended for appointment in Upper 
Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in 
Lower Kohistan Forest Division Pattan. The record revealed that (13 No) thirteen candidates have been 
appointed up-to 14/11/2.011 in both Forest Divisions.

DISCUSSIONS

In compliance, with Chief Conservator of Forests-Il Khyber Pakhtunkhwa-office order N0.34 dated 
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra 
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr.
Head Clerk of Upper Kohistan Forest Division.

The said record has been examined by the committee in detail and fully analyzed the gravity of the case
The committee reached to the conclusion that:

-3

it Ik- •• ••
wasiisM '

1!aill
aii

M
9: onM Sajjad Ahmadm
i!iI
i 1. Working papers have not been prepared by the concerned Forest Divisions.

2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest 
Guards in both the Forest Divisions.,

5. The office orders for appointment of Forest Guards have not been found issued in time.
4. The minutes of D.S.C meeting indicates that interview has been conducted 

of 18.05.2010 after a lapse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND 

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR- 
l(S&GAD)4-l/75 dated Peshawar the 17.06.1989 has not been found followed properly.

on 8.6.2011 instead

recommendations

In the light of foregoing facts and material on record, the committee recommend to Rollback the entire 
incomplete process adopted for appointment of Forest Guards and to direct the competent authorities • 
for initiating the process a fresh as per rules'

V
(Rustam Khan)
Divisional Forest Officer 
Unhar Watershed Division, Mansehra 
(Chairman)

Superintendent
Lower Hazara Circle, Abbottabad 

(Member)
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goahernment of khyber pakhtxjnioiwa
ENVIRONMENT DEPARTMENT
. (ESTABLISHMENT SECTION)

Dated Peshawar; 14/06/2012.

...........—at$

I-?

ffrjnej^ "IM-

MOTTFICATION

The competent Authority is i pleased toMn<;nfLit:')En/2-165/2011:
committee, comprising Mr. Allamgir Khan Gandapur,CF and Mr. 

Section Officer(Litigation), Environment Department, to conduct facts 

finding inquiry in the case of irregularities/delay in submission of report to 

Secretary Environment and Chief Secretary, Khyber Paktunkhwa in t|ie case tilted 

W.P No. 553 Zia-ui-Haq versus Govt: of Khyber PakhtunkHwa and fix

committee shall specifically probe into following

Mir
constitute a 

Zali Khan,
.9

responsibility for the same, the 

aspects of the case:
in the case, despite repeated

i
for decision of the Chief Secretary, as

a. Delay in submission of the response 
reminders.

b. Failure to submit the case

c. 0 ofpollBoner "o Za-o'-Haq befoi.
, SnSnffS sSuenSS
d. Conceaimeni or in to-the ■ Environment

in the case in the

officers in the Peshawar High Court through their comrnente.
g. Submission of misleading evasive and deceptive report by CF Upper 

Hazara in the case
h. Any other related point.

/!

vmmK

iSfmmshall submit Its report within 07 days to Environment DepartmentThe committee 
for further necessary action PI

.......Secretary to Govt: of 
Khyber Pakhtunkhwa 

Environment Department
wm■or,

fS
iiFndst: of even No. & Date:

mCopy fonwarded to: - .

Mr. Allamgir Khan Gandapur C/0 Chief Conservator of Fprests-II,
Peshawar. , , i
Chief Conservator o|f:orests, Peshawar-II, Peshawar.
Section Officer(Litigati6n) Environment Department.
CF-Upper Hazara Circle, Mansehra.
Divisional Forest Officer, Upper Kohistan Dassu.
Divisional Forest Officer, Lower Kohistan Pattan.
PS to Secretary Environment Department.

iii1)
SI

2)
ii3) Vi':

m*
si

4)
v5T
6)
7) mm

P OffteertEstaBlishment)Sed

s It) >s
/0/7J f
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^ : OFFICE OF THE CONSERVATOR OF FORESTS. UPPER HAZARA FOREST .CIRCLE
MANSEiRA. ' ' • '

vV-

■ To.,
r.

• Mr. Hidayatullah S/0 Umar Darpz. 
ResidcncG Jijal PO Ranioiia' 
Tehsil Pattan Distrie.t Konistan. •ti

; ■

i
the ^/02/2013.T:;.: •./-jiflo /GE da&'d""' • MansehraNo:

I * . . 5, '• ■f’ ;' .

APPEAL OF 1VIR'.‘ HIDAYATULLAH S/O UMAR DARAZ THE DF^ : T
UPPER KOHLRTAN OFFICE ORDER N0.54. DATED 21/12/201^ .

Subject:I •
ill .

I•:> Memo:,' .
Reference your appeal dated 24/01/2013. ;

:

■ Upofi termination iVoivr service.of one Mr. ! liclayatuliah s/o Umar Darn::: prefeireci an- 

' ■ appeal dated 24/01/2013 before the-undersigned;.being appellate authority against the 

DFO Upper Kohistan office order No.54, dated 2,1/12/2012. The DFO Upper Kohistan 

offered .comments upon appeal vide No.l'348/GE, dated 12/02/2013.

I. in the capacity of appellate authority in the instant case have gone through the relevant 

documents .available on record-upon which the order appealed against Is based and 

fOLin^ that: .

Hi.

:
y.

:
i .•i

.?

i:
!

A committee was constituted by CCF-II vide office order No.34. dated 13/04/2012-with 

the mandate to enquire in ih& Writ. Petition No.53o/2011 which.’recommended rolling _ 

‘back of entire recruilment' process- .based, on certain procedural'flaws. Subsequently 

another enquiry committee on higher level was constItuted,.by Administrative Depiirtment. 

vide Notification No.SO(Lit)ED/2-T65/2bl1. dated: 14/06/2012 for the same purpose .■

!

.v

I.

i . ? '

! • '
■ which detected' further irregularities .in! acid'tion to the flaws pointed out previous

the recommendation of above committee, the Administrative
;

• conimittee. • Based on
Department directed vide’No.' SO(Lit)ED/2-l65/2011/12S1-82; dated 11/12/2012 for

implementation of recQmmehdation gf-earlier committee.
r

successive committe.es. direction ofIn light of the absolute recommendations by the two 
the Administrative Department; and commer.is of Uie DFO/connpetent authority, the facts 

on which the termination order is based found established.- Hence, the action taken vide 

office order No!54, dated 21/12/2,012 is ap-iropriate as no other action'can satisfy the 

recommendations so made which is, therefore.-neither excessive nor inadequate.(

!
Keeping in view.the'-.al30ve facts on fecorc the appeal is rejected and order appealed 

against is confirmed.

0

Li
• -•T-'

LhNi. 

,i

.' ' Vrfi:
Kohistan Forest, Division Dassu for Iniormation; with.. ■

Y i*

. - UWV...:
Upp^r Hazara ^o;^4u8lfcle 

^^^ansehri^

Cdnservat
. -,\•: \ :

■< •*:
i

'- . /GENo:- •r* ••
T: •'

- Copy fooA'ard.ed to, DFO'Upper^ 

-reference to his letter cited abo.ve.

Conservator of Forests' - . • . 
Upper Hazara Forest Circle . , 

Mansehra
>.r

I.

;
f

1



•V

/
w‘■m.‘

-ii'.

>\I? •jN

BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
APPEAL NO. 528/2013

Hidayatullah Ex-Forest Guard 
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-11, Abbottabad
Khyber Pakhtunkhwa '

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

f

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO, 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form ^

2. The appellant has no locus standi to bring the present appeal.

3. The appellantis legally estopped by his own conduct to bring the present 
appeal

4. Theappeal is time barred

FACTS

Parawise comments are as under:

1. Pertains to record hence no comments.

2. Pertains to record hence no comments.
3. Needs no comments

4. It is correct.
4 . X.

. U- ...........
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constituted on the5. In-Correct An indejDendent enquiry committee

direction of the competent authority by Chief Conservator of Forests-ll,

was

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under.

'In light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex~l & 2)

constituted by Chief Conservator of Forests, -II Khyber6. Committee
Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee ori higher level 

constituted by Administrative Department vide Notification No. 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which

was

detected, further irregularities in addition to the flaws pointed out by

Based on ,the recommendation of aboveprevious committee, 

committee,

SO(Lit)ED/2-165/2011/1281-82 dated 

implementation of recommendation of earlier committee. (Annex-3 & 4)

the Administrative Department directed vide No.

11/12/2012 ordered for

7. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant
I

Authority vide No.4470/GE, dated 12/2/2013 (Annex- 5)

GROUNDS
A. In-correct. Both of the said orders are justified.

B. In-Correct. Since the recruitment process abinitio found faulty, 

therefore, the appellant did hot have status of Government servants.

C. In-Correct. The committee examined the whole record of test and 

interview and after fully analyzing the gravity of the case, the committee

points out certain flaws in the recruitment process and recommended to
I

roil back the entire process adopted for appointment of forest guards.



i

i•-

D. As explained above, the committee examined the record of appointment 

and found certain shortfalls; hence the appellant had not beenprocess

associated with the inquiry proceedings.

E. In-Correct. The committee pointed out procedural flaws in recruitment 

which implies that the appellant did not gain status of Govt.process
servant abinitio. In such a situation there was no need of !adopting the

process meant for Government Servant. 

F. Since the entire process was found faulty, therefore the (complainant)

was not inquired into.
When the Enquiry Committee found inconsistencies in 

recruitment process, the issue of anomaly got secondary position. 

Therefore the committee did not consider the issue and recommended 

rolling back the entire recruitment process. ;

G. In-Correct.

H. As in para-G
I. In-Correct. The rejection order is well reasoned. '

J. That the respondents also seek permission to advance additional 

grounds at the time of argurhents.

PRAYERS I
In view of the above facts available on record it is humbly prayed that the 

appeal is being’unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

Secret^TT
Govt, of Khyber Pakhtunkhwa 

Environment Department Peshawar

Chief dbnseryatorpf^rests 
Northern For^t Region-ll 

Abbottabad Khyber Pakhtunkhwa 
(Resporldent No. 2)(Respondent No. 1)

Am'

iorest Officer 
?^prest Division

livis’ist;uCZM
V Ma/(Qnra
(kesjSondent No. 3)

UppeVKohi
\ Dassu \ 
(R^pondent No.

•i
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. S28/2013

I
Hidayatullah Ex-Forest Guard 

Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department
Peshawar. '

2. Chief Conservator of Forests, Northern Forest Region-11, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

COUNTER AFFIDAVIT- /

1 /

The undersigned do hereby solemnly affirms and declare on oath that the contents of our 

written reply in the appeal is correct to the best of my'knowledge and record and nothing
has been concealed from the Honorable Tribunal.

St Division

v.

'i

\
+
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
►

APPEAL NO. 528/2013

Hidayatullah Ex-Forest Guard 
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa F

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWiSE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJEaiON

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.
conduct to.^^g^he presentd3. The appellant is legally stopped- by his own 

appeal :

4. The appeal is time barred

FACTS

Parawise comments are as under:

1. Itrts correct. HPWfeVer the posts were advertised by RosTKmdent Ttor 4

thrffugiTBireLiui Information P^hawdi (Aiwex^^).

2. -tins correct. Needs no comments".

3. Needs no comments

4. It is correct.
i
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5. "pjat-Mn independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex-3 &4) ,

6. Committee constituted by Chief Conservator of Forests, -II Khyber 

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notification No.

SO(Ut)ED/2-165/2011, dated 14/6/2012 for the same purpose which
■!

detected further irregularities in addition to the flaws .pointed out by
■ i .

previous ; committee. Based on the recommendation of above 

committee, the Administrative Department directed vide No.
I

SO(Lit)ED/2-165/2011/1281-82 dated 11/12/2012 : ordered for 

implementation of recommendation of earlier committee. (Annex-5 & 6)

7. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order
• I

is based found established, the appeal was rejected by the Appellant
I

Authority vide No.4470/GE, dated 12/2/2013 (Annex- 7)

GROUNDS
A. te^‘n-correct. Both of the said orders are justified.

B. Since the recruitment process abinitio found faulty, therefore, the 

appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and 

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.



t
D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.

E. The committee pointed out procedural flaws in recruitment process
I

which implies that the appellant did not gain status of, Govt servant 

abinitio. In such a situation, there was no need of adopting the process 

meant for Government Servant. !

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. When the Enquiry Committee found inconsistencies in recruitment 

process, the issue of anomaly got secondary position.,Therefore the 

committee did not consider the issue and recommended roiling back the 

entire recruitment process.

Hi Needs TKTComm^ntS. Ad .
I. Nee^^iwrommems. orifo- ia

PRAYERS ^

In view of the above facts available on record it is humbly prayed that the

appeal is being unjustified and against the law may please be dismissed with 
i - i

cost in the best interest of the state.

Chief Conservator of Forests 
Northern Forest Reglon-ll 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)

Secretary
Govt, of KhyberjPakhtunkhwa 

Environment Department Peshawar
(Respondent No. 1)

u
^est Officer 
>JSj:est Division

Conservator of Forests 
Upper Hazara forest Circle 

Mansehra 
(Respondent No. 3)

I Divt^ie^ 
Upper Kol^a

DasstTr X 
Respondent No. 4
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DATED PESHAWAR THE /4 /2012 ISSUED BY
N'lR. GUL MOHAMMAD KHAN CHIEF bONSERVATOR OF FQRESTS-IIKHYBER

PAKHTUNKHWA PESHAWAR ;

WFICE ORDER NOrv

hereby constituted to conduct impartial enquiry in the^ A coiximittee of the following officers/officials is
writ petition No. 553/2011 by Zai-uhHaq regarding his selection for the post' of Forest Guard;

ChairmanMr. Rustam Khan DFO Unliar Watershed Division1)

MemberMr. Khursliid Ahmad Superintendent Lower Hazara Circle2)

The committee shall submit its report witliin a week complete in all respect.]

Soy-
(Giil Mohammad Khan) 

..Chief Conservator of Forests-II 
Khyber Pakhtunkhwa Peshawar

pj-' -

SS3-y^ \ K ..> /ENo.

Copy forwarded for information and necessary action to the:- ,
CF Upper Hazara Circle Manasehra. i ".

CF Lower Hazara Circle Abbottabad. He is requested to direct Superintendent of his office 
of needful.

I i
Mr. Rustam Khan DFO Unh^ Watershed Division Mansehia. .

- Mr. Kliurshid Ahmad Superintendent office of tlie CF Lower Hazara Circle Abhottabad.

/".I-

2.

3.

4,

e
CJ.ief Coiservator of Forests-I 
Khyber Pilch Peshawar

.•r

•j

Raza M23/88/4/9/2012

Vl

‘ }
V,.
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/ PETITION NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST
COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-II KHYBER 

4^^ PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF

brief H15TROTY OF THE CASF

B- The Director Information, Government of Khyber Pakhtunkhwa was requested for publication of vacant 
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan 
Forest Dms,on letter.No. 292S/GE datedl2.04.2010. Accordingly advertisement appeared in daily Nawa- 

VVaqt Rawalpindi on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010.

i'

i'V

As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower Kohistan also requested' 
DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the 
of his Division in the
inhabitants of District Kohistan

•cases of appointment
same process. The process materialized jointly and applications from 

received upto 04.05.2010 (Copy of list enclosed as Annex-1).
157-

werei
The Departmental Selection committee conducted written 
candidates appeared (Copy of list enclosed

test on 12.05.2010 wherein 102-Nos. 
Annex-2). Meeting of the Departmental Selection 

.ommittee was held on 08.06.2011 whereas interview etc from 23-Nos. short listed candidates
conducted on 8/6/2011, (copy of list enclosed as Annex-3).

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.) were recommended for appointment in Upper 
Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in 
Lower Kohistan Forest Division.Rattan. The record revealed that (13 No) thirteen candidates have been 
appointed up-to 14/11/2011 In both Forest Divisions.

DISCUSSIONS

W‘ T- ••
was

mma

M
lig In compliance-with Chief Conservator of Forests-II Khyber Pakhtunkhwa-office order N0.34 dated 

13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra 
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad
Head Clerk of Upper Kohistan Forest Division.

The said record has been examined by the committee in detail and fully analyzed the gravity of the
The committee reached to the conclusion that:

II
m on

m'I case.

s 1. Working papers have not been prepared by the concerned Forest Divisions.
2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest 

Guards In both the Forest Divisions.
5. The office orders for appointment of Forest Guards have not been found issued in time.
4. The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 Instead 

of 18.05.2010 after a lapse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES 

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification 
I(S&GAD)4-l/75 dated Peshawar the 17.06.1989 has not been found followed properly.

I

AND
No. SOR-

RECOMMENDATIONS

In the light of foregoing facts and material on record, the committee recommend to'Rollback the entire 
incomplete process adopted for appointment of Forest Guards and to direct the competent authorities ■ 
for initiating the process a fresh as per rules!

i

V0^ '

(Rustam Khan)
Divisional Forest Officer 
Unhar Watershed Division, Mansehra 
(Chairman)

(KtTiH'^^/UTrn a d f 

Superintendent
Lower Hazara Circle, Abbottabad 

(Member)

I
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GOVERmfiENTOFKHyBERPAKHTUNKHWA
ENVIRONMENT DEPARTMENT

, ; (Establishment section)
Dated Peshawar; 14/06/2012.

■ . im-V

notification

^ The competent Authority is pleased to
Mr. Mir

Nn.SQrUtOED/2-165/2011l
committee, comprising Mr. Allamgir Khan Gandapur,CF and

y-SOjj
f

constitute a
Zali Khan, Section Officer(Litigation), Envirorment Department, to cqnduct facts

of irregularities/delay in submission of report to
in the case tilted

finding inquiry in the case
Secretary Environment and Chief Secretary, Ifhyber Paktunkhwa 

W.P No. 553 Zia-ul-Haq versus Govt: of Khyber Pakhtunkhwa and fix 

responsibility for the same, the committee shall specifically probe into following

aspects of the case:

a. Delay in submission of the response

b. Failure to submit the case for decision of the Chief Secretary, as
directed by the Court. ' , i,

c Factual -position of appearance of the petitioner Mr. Zia-gl-Haq before 
the DSC, as pointed out in the Court order dated: 7.3.201f - , 

d. Concealment of the subsequent two orders of the Peshawar High Court 
in the case in the reports/r'ecord submitted to the , Environment

in the case, despite repeated

e. Failure to follow up on the inquiry report pin-pointing irregularities in 
the recruitment process and fxing responsibility for the

terminate the appointment of the Forest Guard through 
submission/commitment of, the - relevant

I:
/:f. Failure to

irregular process, as per 
officers in the Peshawar High Court through their comme^nts. ^

g. Submission of misleading evasive and deceptive report by CF-Upper
Hazara in the case

h. Any other related point.

/
/

• f
[-

lipai
The committee shall submit its report within 07 days to Environment Department 
for further necessary action

Secretary to Govt:' of 
Khyber Pakhtunkhwa 

Environment Department lam
Fndst: of even No. & Date:

Copy forwarded to: - ..i ' I ^ ^
Mr. Allamgir Khan Gandapur C/0 Chief Conservator of Forests-II,
Peshawar. '
Chief Conservator o|fi6rests, Peshawar-II, Peshawar. ,
Section OfficerCUtigatrbn) Enviponment Department. ,
CF-Upper Hazara Circle, Mansehra.
Divisional Forest Officer, Upper Kohistan Dassu.
Divisional Forest Officer, Lower Kohistan Pattan.
PS to Secretary Environment Department.

■I
■m

tr/c 1)
:■ .

2)
3)
4)

v5T
6) IT■7)

mm
fEsta'^fishment) ^Sec 1

III8. i it}
Ot}j m

ivT .1- ■ -
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT,

■ (LITIGATION SECTION).
SO(Lit:)/E.D/2-165/2011 
Dated Peshawar; 11/12/2012.

To
The Chief Gonsef^ltor of Forests, 
Northern Region®^ AbbottaDad.

Subject: WRIT PETITION NO. 553/2011 ZIA-UL-HAO VERSUS GOVT: OF
, KHYBER PAKH TUNKHWA.

Failure to terminate the appointment of the Forest Guard
throuoh lrreaular orocesis as per submission/commitment of
the relevant officers in Peshawar High Court'through their

f.

comments.

I arn directed to refer to this department Notification No. SO(Lit)/ED/
2-165/2011 Dated: 14/06/2012 and to state that the above point was looked into 
by the Inquiry Committee.

It was observed that in compliance of the orders of the Admin:.
Department an' Inquiry Committee was constituted' for conducting impartial'
enquiry. The committee conducted.the enquiry and recommended to roll back the

entire incomplete process adopted.for appointment of Forest Guards and to direct

the competent authorities for initiating the process afresh as per rules,
The CF Upper Hazara informed the petitioner accordingly and

requested to him to re-appear In the test and interview for the post of Forest
Guard on the date and time to be advetlsed shortly through print media by the
competent authority. He has also directed the DFO Lower Kohistan Forest Division,

Pattan and DFO Upper Kohistan Forest Division, Dassu, to follow the

recommendations of the Committee , and initiate the process for the

appointment/recruitment of Forest Guaro against the vacant post on 19/4/2012. .
\

The same recommendations have not been implement as yet.

Therefore, both- DFOs of lower Kohistan Forest Division and Upper 
Kohistan Forest Division should implement the decision of the earlier Inquiry 

Committee and report compliance.

MIR ZALI KHAN
Section Officer (Litigation)

/9^J 2Endst: of even No. & Date.

Copy forwarded to the:
CF-Upper Hazara.Circle, Mansehra.

PS to Secretary Environment Department.

Iter (Litigation)Section'
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B^r OFFICE OF THE CONSERVATOR OF FORESTS. UPPER HAZARA FOREST CIRCLE
- MANSE-IRA. ■

%

To..

Mr. Hidayatullah s/o Umar Daraz 
■Residence-Jijal PORaniolia' 
Tehsil Rattan Distrie.t Ko^istan. -

.'! ■

•ri1 .i

• * <
the {2./02/20-I3;:

APPEAL OF MR. HIDAYATULLAH S/O UMAR DARA2 THE DFO 
UPPER KOHISTAN OFFICE ORDER NO.54. DATED 21/12/2012. •

• daVd'd'-" M^nsehra/GE . ■No;

Subject:•:il ■
HI.

• Memo;.- .
.■? Reference your appeal dated 24/01/2013. ..

■ upon termination from' service .of one fylr. I liclayotullnh s/o Umar Daraz prefeireci an - 

' ■ appeal daled-24/0l/2013 before'lhe undersignedi.being appellate authority against the

DFO Upper Kohistan office-order No.54, dated 2,1/12/2012. The DFO Upper Kohistan

■ offered comments uponC?.? appeal vide No.154S/GE. dated 12/02/2013.

■I. in the capacity of appellate authority in the instant case have gone through the relevant

which the order appealed against is based and

T
y.

i;

ii
i'

documents available on record 'Upon 

foun^l that: .

A committee \vas

ii »v

constituted.by CCF-I! vide office order No.34. dated .13/04/2012-with 

the mandate to enquire in thp Writ. Petition No.533/2011 which.-recommended rolling _ : 

back of entire recruitment process based on certain procedural flaws. Subsequently - 

another enquiry committee on higher level was constituted by Administrative Depiirtment,

vide

i

Notification No,SO(Lit)ED/2-T65/2bl1, dated ^4/06/2012 for the same purpose 

- which detected' further irregularities .in'addition to the flaws pointed out ^ previous

the recommendation of above committee, the Administrative 

SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for
- committee. Based on

Department directed vide ■No,, 
implementation of recpmmendation o/-'earlier committee. t

\
in light of the absolute recommendations by the two successive committees, direction of

■ and comments of the DFO/competent authority, the factsthe Administrative Department
which the termina.tion order is based found established. Hence, the action taken vide ;

other action can satisfy the
on
office order No.54, dated 21/1?./2.or2 is; ap Vropriate as 

■ recommendations so made whi<=h is, therefore.- neither excessive nor inadequate:

no

(
•••-.

Keeping in view the-. a|cove facts on record the appeal is rejected and order appealed 

against is confirmed

c

. /

ConseryaL 
Upp^r- Ha^^ra

^^ansehr^^ "

mi

- \

-• . /GENo:
Forest: Division Dassu for Information; with,Copy forwarded; to. DFO'Upper^ Kohistan

preference to his ietter cited'above.-

Conservator of Porosis • 
Upper Hazara Foi’est Circle . 

Mansehra
.-t

!
i

!.
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?•,BEFORE THE KHYBER PAKHTUNKHWAL .'•■V'

SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 528/2013 ,1

Hidayatullah VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:

(1-4) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

FACTS:

Admitted, hence no comments.1

2 Admitted, hence no comments.
■L

3 Admitted, hence no comments.

Admitted, hence no comments.4

5 Incorrect, moreover the august High Court's order 

was not followed by respondents in its real spirits.

6 Incorrect, while para 6 of the appeal is correct. 
The appellant cannot be held responsible for the 

faults and irregularity committed by othprs.

i



c-
6

Incorrect and replied according to para 7 of the 

appeal.
7

GROUNDS:

A) Incorrect. Both orders are not according to law 

and liable to be Set aside.

B) Incorrect, the appellant have statusi of Govt: 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 

are liable to be set aside.

C) Incorrect. The inquiry committee did follow the 

order of High Court in its true sense, therefore 
the report of the inquiry committee is against the 

order of High Court.

D) Incorrect, as it was the right of the appellant to 
associate with inquiry proceeding blefore any 

decision taken against the appellant.
E)

Incorrect, while Para-E of appeal is correct

F) Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by 

inquiry committee but the did bother to do so.

G) Incorrect, while Para-G of appeal is correct.

H) Incorrect and not replied according to para H of 
the appeal.

Incorrect, while Para-I of appeal is coriject.I)

J) Legal.



p*

4
It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through:

( M. ASIF YOUSAF^I) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

• '.’t



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.
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Service Appeal No. 528/2013

Hidayatullah VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) All objections .raised by the respondents are 
incorrect and baseless. Rather the respondents are ■ 
estopped to raise any objection due to their own 
conduct. I

FACTS:

1 Admitted, hence no comrrients.

2 Admitted, hence no comments.

3 Admitted, hence no comments.

4 Admitted, hence no comments.

5 Incorrect, moreover the august High Court's order 

was not followed by respondents in its real spirits.

Incorrect, while para 6 of the appeal is correct. 
The appellant cannot bd held responsible for the 
faults and irregularity committed by others.
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7 Incorrect and replied according to para 7 of the 
appeal.

GROUNDS:

A) Incorrect. Both orders are not according to law 
and liable to be set aside.

B) Incorrect, the appellant have status of Govt: 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 
are liable to be set aside.

C) Incorrect. The inquiry committee did follow the 
order of High Court in its true sense, therefore 
the report of the inquiry committee is against the 
order of High Court.

D) Incorrect, as it was the right of the appellant to 

associate with inquiry proceeding before ariy" 

decision taken against the appellant.
E)

Incorrect, while Para-E of appeal is correct

Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by 
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of 
the appeal.

F)

G)

H)

I) Incorrect, while Para-I of appeal is correct.

J) Legal.
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It is, therefore, most humbly prayed that the 

appeal of appellant rhay kindly be accepted as 
prayed for.

APPELLi\NT

Through:

(f^.ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 

true and correct to the best of my knowledge and belief. ;
are
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 528/2013

Hidayatullah VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by
incorrect and baseless. Rather the respondents are - 
estopped to raise any objection due to their own 
conduct.

(1-4) the respondents are -

FACTS:

Admitted, hence no comments.1

Admitted, hence no comments.2

3 Admitted, hence no comments.

4 Admitted, hence no comments.

5 Incorrect, moreover the august High Court's order 

was not followed by respondents in its real spirits.

Incorrect, while para 6 of the appeal is correct. 
The appellant cannot be held responsible for the 
faults and irregularity committed by others.

6



7 Incorrect and replied according to para 7 of the 
appeal.

GROUNDS:

A) Incorrect. Both orders are not according to law 
and liable to be set aside.

B) Incorrect, the appellant have status of Govt: 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 
are liable to be set aside.

C) Incorrect. The inquiry committee did follow the 
order of High Court in its true sense, therefore 

the report of the inquiry committee is against the 
order of High Court.

Incorrect,, as it was the right of the appellant to 
associate with inquiry proceeding before any 
decision taken against the appellant.

D)

E)

Incorrect, while Para-E of appeal is correct

Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by ’ 
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of 
the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.

F)

G)

H)

I)

J)
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It is, therefore, most humbly prayed that the
eppeal of appellant may kindly be accepted as 
prayed for.

APPELU\NT

Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

affidavit

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.
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