’ ' 13._04.2015 o ~ Counsel for the‘appellant present and ; submitted an

application for rcslrmmng the respondcnts from' llllmg the post of
Forest Guard -advertised on 2.4.2015. Notice of appllcallon be
_issued to the respondcnls for the date fixed i.e. 21.5.2015.

"

MEMBER

21.05.2015 Counsel for the appellant and Addl: A.G for respondents

present. Arguments heard. Judgment reserved.

Member ber

t
.)‘33‘1} 2"} *j‘

03.06.2015 To come up for order on 11.06.2015. Notices be issued to
' the parties for the date fixed.

Member
. :
12.6.2015 | Appellant with counsel . (Mr. Muhammad Asif Youséfzai, o
Advocate) and Addl. Advocate General (Mr. Muhafnmad Adeel .
. Butf) for the respondents present. Arguménts heard. Record
perused. Vide our detailed judgment éf to-day 1n connected appeal
No. 526/2013, Inayatullah Versus The Sebrétary Envirdnment
Department, Khyber _Pékhtunkhwa, Peshawar etc.”, this appeal is
also accebted as per dcfailed judgment.  Parties are left to bear
their own costs. File be consigned to the record room. -

ANNOUNCE

©12.06.2015 | /[ /

MEMBER ~— .
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12.2.2014 Counsel for the appellant and Mr. Manzoor Ahmad, SDFO
Lower Kohistan on behalf of respondents with AAG present. Written
reply on behalf of respondents received, copy whereof is handed over
to the learned counsel for the appellant for rejoinder alongwith

connected appeals on 2.5.2014.

252014 Counsel for the appellant and Mr.Iltaf Qureshi, SDFO on
" behalf of respondents with AAG present. Rejoinder received on
behalf of the appellant, copy whereof is handed over to the learne

AAG for arguments alongwith connected appeals on 30.9.2014./

30.09.2014 Clerk of counsel for the appellant and Mr. Iltaf Qureshi, SDFO on
behalf of respondents with Mr. Muhammad Adeel Butt, AAG present.
Arguments could not be heard due to strike of the Bar. To come up for

arguments alongwith connected appeals on 25.02.2015.

A

Member

25.2.2015  Counsel for the appellant, and Addl. A.G with
“;Gohar Ali, DFO for the resp:(')ndents‘prcsent. The learnéd
“Judicial Member is on official tour to D.LKhan, therefore,
case is adjéurned.tg 2152015 for arg'u'melnts.' '
N—

MEMBER
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| 07.06.2013. . Mr.Afzal Kharll:on behalf of the appellant and Mr.Tauheed-ul-
Hag, DFO Kohistan on behalf of the respondents with Mr.Usman

Ghani, Sr.G.P present. To come up for written reply/comments on
02.08.2013.

02.8.2013 B
: Clerk of counsel for the appellant and ~ Mr. Iltaf Qureshi,

SDFO with Mr. Muhammad Jan, G.P for the respondents present.
Written reply has not been received, and request for further time made
on behalf of respondents.  Another chance is given for written

reply/comments, positivély; on 6.12.2013.

06.12.2013. T Appellant in pers()n and Mr. Altaf Qureshi, SDFO, Komila

- ~ Forest Sub Division on behalf of respondents with Mr. Muhammad

Jan, GP present. Written teply has not been received, but the

representative of the resﬁohdents stated that written reply has been

prepared,v which rei:]uires“ vetting and signature of the concerned

i .' _ " authorities. -T-herefore, .a- last chance is given for written

reply/comments on 12.2.2014.

< -‘A..‘.,, E



g,

£

23.4.2013

23.4.2013

C

C

be
b
|
s
o
i

i
}
u
!
co
i

o]

¢
ag
|

n

. thc-‘ "

‘”i‘?; /4 P ANy Ség'ga/g

L] M o “*(/mfﬂé’é/

,;Counsel for the appellant’present and heard. He '

\!

ntended that the" "‘pé‘i‘%‘&‘n{'wasmdppomted by the

K

§ el

[npe ent authority as Forest Guard vndo order dated
—~3

11;7 011 He was sent fro training wh;ch he did

succeSsfully and was awarded the certificate by the

| =
?cerned institution. While serving on the said post,

eaMr..Ziaul Haq (a candidate) filed a writ petition

&

ainst, the appomtment of the appeilant and others;

that one sided inquiry was conducted on the basis of

|
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|h -services of the appellant were terminatod
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|thout adopting proper procedure and law. The

! .
pell?nt file departmental appeal on 24.1.2013, which
j

was rejected on 12.2.2013 for no good grounds. Poin's

-6

rhised need consideration; subject to all oujections, the

vae

péélfis admitted to regular heafing. Process fee and

se%u?ity be dep05|ted w1th|n 10 days Thereaftoer
t

e -

notlces be'issued to the respondents for submission of

]

L . oW

for, further proceedings.

v&rltten reply/comments on 7.6.2013.
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This case be put up Before the Final{Bench L
A4
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Mr. M.Asif Yousafzai Advocate may be entered in the Institution

S.No."| Date of order
1 { Proceedings

U B S 3

' . ) . .

C1 ) 12/03/2013 The appeal of Mr. Hidayatullah resubmitted today by
o |

Register and put up to the Worthy Chairman for preliminary

hearing.

hearing to be pat up there on
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b The appeal of Mr. Hidayatullah Ex- Forest Guard received today i.e. on 05/03/2013 is -
i

: mccmp!ete on the following scores which is' retumed to the counsel for the appellant for completion
' and"réaubmnssmn within 15 days. o
f :’ -~ l/“ﬂ T . . 4 Uy e . 'EI i."'li '»
0 1. Inthe memo of appeal places have been left blank which may be filled in. C

1 e

.Copy of Training Certificate mer')tioned in the memo of appeal is not attached with the
’ ’p .. ' appeal which may be placed on it!
o 3- . Annexures of the appeal may be attested.

i

‘ ; - 1 i l i."'
- ' SERVICE TRIBUNAL .

T KHYBER PAKHTUNKHWA
T PESHAWAR.

. MR.M.ASIF .YOUSAFZAI, ADV; PESH.
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l-!' ! ' e -! e ) | , VAR Environmeht Dépt_t:

|
S.NO DOCUMENTS _ ANNEXURE| | PAGE -
{1- | Memo of appeal. | 1=4
2- Advertisement. A |5
3- - Appointment order B 16
4- ~ | Training certificate. - C: 7
5- | High court order. D L 8-11"
| 6- Inquiry report. E 112 .
| 7- | Termination order. - F 113 K
8- Joint appeal. G 1 14-17 |
9- Returning order - _H 118
110- | Individual appeal. | 1119-20
11- | Rejection order: J H 21
| 12- Affidavit. K 122
13- Wakalat nama L | 23.
|
: . |
S APPELLANT
| THROUGHs% f |
- "M.ASIF YOiUgi%ZA.I
ADVOFATE
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4. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. /2013.

hidavyotillal . Ex-Forest Guard,
- Upper Kohistan Forest Division, |
Dassu Kohistan.............. PP SO P e (4

 VERSUS

1- The Secretary Environment Deptt: , KPk Peshawar. - -

- 2- The Chief Conservator of Forests- II, KPK Peshawar. i

3- The Conservator of Forests Upper Hazara Forests: Circle Mansehra
4- The Divisional Forest Officer, Upper Kohistan Forest Division Dassu
' Kohlstan

|
|

PO e R '....(Respondents)

APPEAL UNDER SECTION 4 OF THE! KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 21.12.2012 WHERE BY THE
'APPELLANT HAS BEEN TERMINATED EROM
SERVICE __AND _ AGAINST __THE FINAL
REJECTION ORDER DATED. 12.2.2013 WHERE
BY THE DEPARTMENTAL APPEAL. OF
APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS. . | S

PRAYER:. ‘ That _on acceptance of this_ appeal the order dated. -

21.12.2012 and 12.2.2013 may ‘be set—aszde and the.
appellant may be reinstated with all back benef ts. Any other

. remedy which this august Tribunal deems fit that may also
|

be awarded in favour of appellant

.
ey - |
~ i
el -~ |



L RSHEWETH.

‘1.-

_That the respondent No.4 adi/ert_ised isome vacancies of forest guards in

daily news paper Nawai Waqat dated. 22.4.2010. The appellant applied
for the said post, appeared in test and interview and was finally

“successful. Copy of the advertisement is attached as Annexure — A.

That after being successful in test & interview, the appellant was

~ appointed by the competent authority as fo_reSt guard vide order dated. .

2.-10-R20)7 . The appellant was also sent for training which he did
successfully and was awarded the certificate by the concerned. institution.
Copies of the order and certificate are attached as Annexure —B & C.

That the appellant had performed his duty up to the entire satisfaction of

 his superior and there were no complaints against the appellant.

| - That one Mr. Zia—ul-H-aq'( a candidate) had filed a Writ petition against

the appoiritment of petitioner and other selected candidates, which was
heard on 7.3.2012. The august High Court while disposing of the -writ
petition directed the Govt; -to (i)- resolve the factual controversy
regarding appearance of petitioner before the selection committee, (ii)-
to conclude the issue within thirty days, and (iii)- if the matter is not .
concluded within thirty days the petitioner should be informed about the
reasons in writing. Copy of the order is attached as Annexure — D.

That then one sided inquiry was conducted which in violation of four
- corners of the august High Court’s order, did not resolve the matter but
recommended to roll back the entire process of appointment of the

appellant and other successful candidates. Copy of the report is attached
as Annexure — E. | |

_ That after the report of the inquiry committee, the appellant. was

terminated from service vide order dated. 21.12.2012 without adopting
proper procedure and law. Copy of the order is attached as Annexure ~ F.

That firstly the appellant and his other ‘coll'eag.ues' filed a joint

- departmental appeal on 7.1.2013 which was returned to the appellant on
22.1.2013 with the objection to fie every affected official his separate
" departmental appeal. The appellant, thereafter, filed separate appeal on

24.1.2013 which was finally rejected on 12.2.2013 for no good grounds.

- Copies of the joint appeal, returning order, individual appeal and

rejection order are attached as Annexure — G, H, I, & J.



8-

- grounds amongst the others.

A That no§v the appellant comes to this -,au‘rgust Tribunaliop the following

GROUNDS: I .

A-

That the order dated 21.12.2012 and 12.2.2013 are agarnst the law rules
and norms of justice, therefore not tenable and liable to be set-aside.

That the appellant has not been treated according to. lavs'/ and rules meant

- for the Civil Servants. Thus the 1mpugned orders are liable to be set-
 aside. ' b

That the so called inquiry committee had not acted as . directed by the
august hrgh Court, rather transgressed from the four corners of the
mandate given by the august Court. |

That the so called inquiry cornmlttee had not ass001ated the appellant
with the inquiry proceedlngs

That no charge sheet, staternents of allegatlon served on the appellant for
his alleged illegal appointment, nor the appellant was glven any show

" cause notice or the chance of personal hearing. Thus the appellant has
: been totally condemned unheard. '. - '

That the Mr. Ziaul Haq ( complainant) was also not Ilinquired by the

" inquiry committee for - which the august High Court directed the

respondent-Deptt: This aspect is clearly proved from the affidavit given
by the COmplainant, the copy of which is attached as Annexure — K. -
That the appellant has been punished for the faults of others because if
there was any dlscrepancy in. the appomtment procedure the appellant
could not be blamed for that ‘ !

| .That the appellant has been punished for no faults on his part More over
_he appellant had also completed his training successfully and at the time

of termination, the appellant was a trained forest guard.
= . |
!

" That even the final rejection order is not well reasoned order which could

attribute any fault on the part of appellant.



eﬁ;d;'

 at the time of hearing.

n
i
|
|
That the appellant seeks permission to advance other grounds and proofs
o

It is therefore most humbly prayed that the appeal of the appellant maybe
accepted as prayed for. |
APPELLANT.

&ﬁ ~
H wa‘l'wl(o-k ,

THROUGH; ;
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M. ASIF YOUSAFZAI
ADVOCATE
|
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DASSU THELS 1012011, ISSUED-BY AZHAR ALLKHAN

o Conséquent upon te recomm:gn,délio'n'_of_Depaﬁment S‘éiéctiibnﬁ'Cbmiﬁiiieé {:&i‘s‘titatéd"vide',,, -
.+ office order No. 116 dated12,04;2010, Hidayatullah Sfo ‘Umar Daraz Resident of Jijal Post - '

1 “‘;,‘Ofﬁcér Ranolia Tehsil Pattan’District KohiStari 1 hereby appointed -as Forest Guard'in BPS-7 .
¢'(5800-320-15400) against the vacant post occurred due to retirement of Mr. Umar Daraz Forest -

. Guard with effect from the date of his arrival,

The appointment is subject to the fql_low’i_hg terms and conditions: ' a R

1.

" date of arrival.

Their appoiniment is,on adhoc basis against the .eXisting vacancy with effect from the ..

B

His service: will ‘be:goi).'e'_{héd by'such rules and orders ré!atin‘g to Lea\)e, Traveling
Allowance, Medical Altendant Rules, Pay and Transfer etc or in respect of other service

. matters as may be issued:_t}y the Government for Civil Servants to which they belongs. -

In case he wish to r'esign:,ét ~a.'hy fime, he will-have to sewe_once-ménth.notice for the
purpose or one month pay will be forfeited in lieu thereof. S :

The appointment is further subject (o the-condition that he must have bonafide dorhicile '
of -District Kohistan and. production of Health certificate/age certificate, Character -

- certificale, Computerized Identiy Card, Domicile Cerlificate, Schocl Leaving Certificate

and an undertaking to the effect thal he can be removed from servica at any time without
assigning any reason and he will not claim the right for continuation of service in any
Court or any \way. All these documents shouid be completed within one morith from the -
date of appoirtment/arrival. - S -

He will have fo undé.rg‘o,"~the.ﬁxéscribéd. training-of Forest Guard from Sarhad Forest -
School Abbottabad (Thai) . - | s

Sd/-(Azhar Ali Khan)
Divisional Forest Officer
Upper Kohistan Forest Division

Dassu
- Memo . .

“Copy forwarded to: '~ )

o -

RIS P

2. /the Divisional Accountant for information. -

. ;/Zf{e Consen)étor of Forests, Upper Hazara Circle Mansehra for favor of informatioh.

3¢ Mr. Hidayatuliah Sfo’Umar Daraz Resident of Jijal PO Randlia Tehsil Paltan District .

Divisi

 Upper Kohistan Forest Division
.. Dassu SRR

f
i

Kohistafdr»ipfo’rmation and aecessary action.
Y . c .

ahEorest Officer

<t S mds o




JUDGME \?'f,f;m;'/_f"/"

EN THIE PESIEAWAR HIGH QQBEUR'E‘ c o T
WEEB@TE‘MMW IRRENCE. - S
R UDICIAL DEPA R'n\fiENj’ :

W.P No.533 of 20i1

JUDGMENT

Datc of hearing. =~ =~ 07-(,)3-2012

: Appcllam(s)rPcuuonc.r (s) (/w ul- qu) by M/s Haji Sabir
Hussain_Tanoli .and \fluhamm‘ld
'\[\.nul Awan, /\dvocatu

y
‘Respondent (s)

D3

YAHYA AFRIDI:-J:- . Zia-ul-Haq seeks the
" constitutional jurisdiction-of this Court praying that;
“on acccpmnce of instant .

pemlon, impugned
appointmernt order may kindly

“be declared  illegal  and
respondent -~ No.3 may

graciously be directed to issue
" appointmest  order of
petitioner according to law an

policy of tie Government _of

Khyber Pakhitunkhwa or any

other  relief, which  this N
Honourableé. Court deems fit. - .
~and  proper in  the -
circumstances of the case, may

also be granted.” '

o

2. . In essence, the grievance of the petitionersis . :

that in response to the public advertisement made by




‘alongwith other®candidates; that ihe petitioner appeared

+

respondent No.3 inviting applications for recruitment as
forest Guards® in Lower Kohistan Forest Division,
Pattan Kohistan,  he had applicd for the said post

before the Deparimental Selection Commz'ttee’(“DSC%’,’); o

and that the merit list was prepared, wherein, petitiqll}_er"
was placed in llighc:'_ position; having better qualiﬁce_llijona
Ihui‘] respondents 1\03 o 9; and In éddit_ion L{le;‘épo,
petitioner wa‘s also lhelz{on of a retired émployée of the
Forest Depaﬁment and yet he was not consider f;éx.
appointment as a ‘Fores: Guard’.

3. - Respondents No.l and 3 were ésked te
submit Lh.eir comments. {n response thereto, Respondcﬁf
No.1, Secretary Envirbmnem, Gove-mmelllt éf Khyber
Pakhtﬁhkhwa, R’espoﬁdenfNo.?.,'Chi_ef Conservatbr Q:f
Foresté, Kyber ‘Pakhtuli:khwa ‘and Respondent No.’.'-Sl
Divisional Forest Qf"l_iCeI‘, 'Lowe.r Kohistan lomst
Division, Pattan Kohistan have submitted their requiﬁté‘
para-wise comments. It wés, inter alia, 'e_illc,_:ged .in thev
comments that petitioner haa failed to appear before theil
DSC for interview, as s-_ulc.}'i, he was not cc;nsjdex‘ed.

4. The petitiober 'ﬁled. rejoinder - to t.he

comments and controverted the said factual assertions of"




N

(PR

i

the respondents, in particularr his appearance before 1‘he"’ '

DSC.  The pentlonel in support of his sald cLum

~amnexed copy of the minutes of meeting of the DSC;'

wherein the petitioner was named with other persons':
!

|
BN

the said appomtmcn[

5. . In peculiar circumstances of the present |

case, when there are twe documents purporting to. be

official minutes of the DSC, having contradictory:

information, this Court Can'nol dilate upon the said factual -

contlovelsy in constltutloml Jurisdiction under Article:

199 of the Constitution of Islamxc Republic of Pakistan,\

1979'

6. - - ] Accordingly, \}{/ithout passing any findings

on the said matter, which m'ay prejudice the case of the

pcmlonm bcfom the compv"‘nt authority, ‘we treat the
pxescnl peutlon as 1epresmta110n and refer the same to -

the worthy fChlef Secrelaly Govemment of I\hybel |

Pal\htunldlawa with the dir ectlons that; . “+

. who had appeared for tm mtelv'ewed before the DSC fox a

1. to resolve the Afactual anoma]y .

regarding appearance of the petitioner
before the ‘Departmental Selection
Committee® and  consider  his

grievance in accordance with law and

e

proceed - in the matter in -4 -



. Qﬁ - o _‘(rdasparént manner’ 1o ensure. the
clierishcd goal of *good gbverna‘né@
;o | - - o and ‘ilu'.z[e bf/aw’.' |
- . . conclude  the mét_ter, within a.
\pe-r‘iod of thirty days, if not eérli’el",
, - , , I from_ the date of receipt of this
’/ - | o | ju'dg'r.nent. o
ni. In c;asé the relief sought by the present
~pfe'i.itioner can not be pos‘itivély
-considered or resolved withiﬁ ithe
siipdlaucd }ﬁerio\d,' the .oI)CtiliOIK't)'l".:l')C
- communicated reasons in writiﬁg for.

- - thesame.

7. Accordingly, . for the reasons stated

- . hereinabove, this petition is disposed of in the above

terms.

o . o =y _

‘ . | ‘Lertifiegito be Trie Copy:
Announced: : ' : S ,33.‘:, N—
‘ ' Abbottabahgench
/‘M.S.,\v;/l Aancriz,ed U’-"'-""’ seeal) dcts Ordrms
'
- ,
i
t
& !
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. . WRITE PETITION NO.553/2011 87 ZA=UL-HAG ‘REGARDING HIS SELECTION FOR THE POsT OF FOR'E,ST .
o GUARD, APPOINTHMENT OF ENQUIRY COMMITFE€ VIDE CHIEF CONSERVATAOR OF FORESTS-Il KHYRER'
(..'_:' - PAXHTUNKHWA PESHAWAR OFficE ORDER N©. 34 DATED 13/4/2012, REPORT THERE-OF, = ' -
e _ ERIEE HISTROTY OF THE case :

The Director Informztion, Govg_rnmcnt of Khyt.r Paklitunkhw'a was requestad for puba'ilcatioh c;f va;:ant ‘
POsts ©f Forest Guards in Upper Kohistan Forys: Division vide Divisional Forest Officer Upper Kohistan
Forest Division letter No. 2925/65 dated12.04.24:0. Accordingly advertisement appeared in daily Na‘way
e-Weqt Ravaalpindi on 22.04.2010 and in daily iwushria Peshawar 0n 23.04.2010.- ‘ )

o
1

Asaresult of discussion dated 19.04.2010,1 the -:.);:ar.‘si‘onal Forest Officer, Lower Kohistan alsa requested
OF0 Upper Kohistan vide his letter No. 2963/G¢ datew £1.04.2010 to include the cases of appointment
: _ af his Division ia the same process. The prizess racterienized jointly and apslications from 157-
h inhzbitants of Dictrict Xohistan were received v 04.23.2010'{Copy of ijst enciosed as Annex-1).

)
The Cevartmenial Selection committee conducted written” test on 12.05.2010 wherein. 102-Nos.
candidaies appeared (Copy of list enclosed a3 Annex-2). Meeting of the Departmental -Selection
Committee was held gn 08.06.2011 whereas ir.:erview etc from 23-Nos. short listed candidates was
-cenducied on £/6/2011, (copy oflist enclosed as Ahnex-3), . ' - TS

Out of totat 22-Nos. canditiates, $.No. L 2 & 2 {3-Mos.) were recommended for appoi-tment’in Up;‘)ér
*Kohistan Forest Division Dassu, while S.No. 4 ., 11 (6-Nos.) were recommended for recruitment in
LowerKohistan Forest Division Pattan. The reco, J revealed that {13 No) thirteen ca"ndin:qtcs have been. |

appointed np-td 14/11/2011 in‘both Forest Divisiuis.
DiSCUSsIonNs : ' o L r

in compiiance with Chief Conservator. 6f Foresis-i Khyber Pakhtunkhwa office order. NO.34 dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Ménsehra on

19.04.2012. All relevant record of both the Fore: Divisions has been produced by Mr. Sujiad Ahraad
Head Clerk of Upper iohistan Forest Division, L : -

oy

CThe s2id resord has heen examined by the commuiice in dctail and fullv-analyzed the zravity of the cas
Thi commitiee reached Lo the conckuzion that: * S ' :

L. Waorking papers have not been prepared iy ae concerned Forest Divisions, ..
— 2. There is no mention Ol vacail posts in any paperprepared ahd mesiit for appointment of forest
Sl Guards in both the Forest Divisions. - S C '

‘ The office orders for appointment of Fores.1 Guards have not been found issusd intime, -
4. The minutes of D.5.C meeting indicates Uit interview has been conducted on §.6.2011 ‘nstead
©0f 28.05.2010 after a fapse of more than oo year period. - - - . : :
The. procedure contained in GOVERNMENT OF KHYBER PAKHTUNKH\A’A( SERVICES AND.
OEMCRAL & ADMINISTRATION, DEPARTI ENT (REGULATION WING) ‘Notificaticn ‘No. SOR-
{S&GAD)4-1/75 dated Peshawar the 17.0C.1989 has not been found followed propuily.

(XS]

w

RECOMMENDATIONS

In the light of foregoing facts and material on récdru, the committee recomménd to Rollazchk the antire '
incorﬁplete process adopted for appointment of | orest Guards and to direct the compet:nt avtherities
forinitiating the process 3 fresh as per rules. ‘ ' - - o : .
AN .
. > J\ e TN ) '
’ S o{/ —— S AL { i
. -{Rustam Khen) - 01{[’1( ¥ - (khufshid AN mac) -
Divicional Forest Officer * ‘ ' Superintendent © |
Unhiar Watershed Division, Mansehra - - . o ' " Lower Hazara Circle, Ablgc’t;nbad .
{Chairman) C ) , : : (M'embcr)‘ L ‘ g

PN

s
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< OFFICE ORDER NO. 04 DATED Dssu THE 215! pecemBer, w012
- ISSUED BY HIR. AZHAR ALI KHAN, DIVISIONAL FOREST OFFIG! R .
UPPER KOHISTAN FOREST DIVISION, DASSU ~ + - :

A reciviiment process was compleled fof the posis of Forest Guards in Lovior & Upper Kohistan
~orest Divisions during 05/201%. H 3 huiam Qadir Resident of Village Jifjal Tehsil Pattan Oislrict
Achistzn challenged the tmant s
333/201%. The coutt trealed e pelilich 3s representation and referred the case to Chiuf Secretary Khyber
Pakhiunkhwa {o resolve the metter. The adminiswative Department vide No. SO (LiY) £D/2-165/2011 dated
17/03/2012, directed the CCF-Ii to hold enquiisy to ascertain factual position, grant relief if any. The CCF-If constituted
an enquiry commitice vide office order No. 34 dated 13/04/2012. The enquiry committee based on certain pracedural
Aaws recommendad to roll back the entire recriitment process. Belore the recommendation of the committee could
. have been acted upon, the maller was sub’udized in the court as the incumbent employees. agilated before the High -
Court tivough a it petition Ne. 339-8/2012. However the pelition held premature and dismissed. Meanwhile the -
. palitioner of WP 533/2011 furnished an afficav through which he resiled from his previous stance. Conslruing that the
cause of aclion vas disappeared, it wes recommended o file the case, The Administrative Depattment by disagreeing
ihe proposal of closing the case, constituted an cnquiry Committee vide nolification No. SO {Lit) £°D/2-165/2011 dated
14/06/2012. Based on the findings of the Enguiny Committee the Admisntrative Department vide No. SO (Lit) ED/2-
' 163/2011/1281-82 dated 11/12/2012 and No..SO (Lit) ED/2-165/2011/1284-85 dated 1112/2012. communicated by
. Conservalor Upper Hazara office No. 2953-34/GE dated 19/112/2012 directed “implement the decision of the earlicr
enquiry committee and report compliance™ i.c. ‘o roil back (he enfire recruiiment pracess adopled for appeintment
of Fores! Guards. : '

o)
o3
Q
<
2
s
9
T
[1¥]
L2
o
—
O

\

Therefore, in compiiance of t1c above arder of the adiministrative- Department. the-said appointment
process s rolied back and the loliowing Forest Guards appointed under the mentioned process anid working in Upper
Konislan Forest Division are hersby terminated irom e senvices with immediate effect:- '
CLR Name of Forest Glards Fathers Name
-1 Mr. Abdui Kl - - Abdul Hadi
' -2 Mr. Aziz-ur-Rehman Rehman Khan
3. Mr. Hidayatuliah Umer Draz
~— 4. Mr. Ingyatulleh . Abdul Hakeem o
\ — 5. Mr. Umer Draz- - Gul Sadbar )
' 5. Mr. Abdul Qadir Malik Tajan ]
-7 Mr. Umer Yar Abdul Qahar e
Sdl-(AZHAR ALI KHAN)
DIVISIONAL FOREST OFFICER
UPPER KOHISTAN FOREST DIVISION
DASSU .
’ ltemo :
' Copy fonwarded to the:-
1. P.S lo Secretary Erivimcrnen? Cepartment Khyber ‘Pakhiunkhwa, Peshawar for iriormation
please. : B e «
2. Chief Conservalor of Forests,.Norther Forest Region-Il Abbottabad for favour of infont = 3tion,
- plezse. ' : ;
' . 3 Conservalor of Forests, Upaer Hazara Forest Circle, Mahsehra, with reference to his endst. Vo,
2953-64/GE, dates 19/12/2012. please. T ,
4, Section Officer (Litigaton) for information with reference lo his Notification' SO (LIVED/2-165- .
2011 received vide endst. iNo. 10286-92 dated 14/06/2012. o .
5. All concerned Forest Guzrds for information.
Allihe SDFOs Upper Kot istan Forest Division for necessary action,
! / }
SR ’ QNRNZOREST OEFICER o ‘ -
. boE ] HISTAN'FOREST DIVISION. ; , ) . :
RNV : DASSU S T : : :

THAESTABLISHMENTOFFICE ORDER\UPPER KO HSTAN TERRIHATION OF FORSi' CU/‘\RDS.doc
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R ’ OFFICE OF THE CONSERVATOR OF FORESTS UPPER HAZARA FOREST ‘l

S S | | CIRCLF: MANSEHRA
. : -'!,'o‘ ' '

Mr. Abdul Kafi.s/o Abdul Hadi of Sazin Kohistan
Mr. Aziz-ur-Rehmans/o'Rehman Khan of Jalkot
Mr. Hidayatullah s/o Umer Draz of Jijal Tehsil Pattan '
Mr. Inayatullah s/o Abdul Hakeem of Jijal Tehsil.Pattan
Mr. Umer Daraz s/o Gul Sadbar of Jijal Tehsil Pattan
Mr. Mr. Abdul Cadar s/o Malik Tajan of Khandia.Kohistan
Mr. Umar Yar s/o Abdul Qahar of Jijal Tehsil Pattan
Mr. Nawab Ali s/o Noor ul'huda of Pattan Kohistan

Mr. Afreen s/o juma Khan of Jijal Tehsil Pattan .

: , 10.  Mr. Mochammad Zaib s/o Haji Yardad of Pattan

' 11.  Mr. Sarangzeb s/o Aman Mir of Pattan :

=" 12, "Mr. Sarzahab s/o I\/hrAIam of Jijal Tehsil Pattan o

©OND A WN A

‘No:?)-?‘{él'g 7/(35 B dated o Mansehra the L)°) /01/2013

' Subject: ' APPEAL AGAINST THE DFO LOWER' KOHISTAN OFFICE ORDER NO.20,
: : DATED 21/12/2012 AND DFO_UPPER KOHSITAN OFFICE ORDER NO .54,
DATED 21/12/2012.

" Memo: P

Reference your appeal dated 07/01/2013.

v

You have preferred a Jo:nt appea' against DFO Upper Kohistan offlce order

No. 54, dated 21/12/2012 and DFO Lower Kohlstan office order No.20, dated

.:‘l_ 21/12/2012 before the undersngned Under. rule 3(2) of NWFP prl Servants

(appeal Rules 1986) every affected civil servant shall prefer the appeal
'separately, hénbe the appeal in h'ahd.éan not be entenained.

You are, therefore directed to préfef your appeals separéte[,y for fLJ_rfher course of
. action/ ‘

No; IGE "
C‘bby forwarded to: .

) ; 1., DFO Upper Kohistan Forest Division Dassu
cL 2. DFO Lower Kohistan Forest Division Pattan

For information.
-Conservator of Forests

Upper Hazara Forest Circle
Mansehra-
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OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE

MANSEHRA. -

To,

Mr. Hidayatullah s/o Umar Daraz

Residence Jijal PO Raniolia _

Tehsil Pattan District Kohistan.
Nno:HUTO  1oe dated * Mansehra the 12/02/2013.
Subject: APPEAL OF MR. H!DAYATLM_AH S/0 UMAR DARAZ THE DFO

UPPER KOHISTAN OFFICE ORDER NO.54, DATED 21/12/2012.
Memo: '

Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Hidayatullah s/o Umar Daraz preferred an

appeal dated 24/01/2013 before the undersignéd being appellate authority against the |

DFO Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan
offered comments upon the appeal vide No.1648/GE, dated 12/02/2013.

|, in the capacity of appellate authority in the instant case have gone through the relevant
documents available on record upon which the order appealed against is based and
found that: ' '

A committee was constituted by CCF-Il vide office order No.34, dated 13/04/2012 with
the mandate to enquire in the Writ Petition N0.533/2011 which recommended rolling

back of entire recruitment process based on certain procedural flaws. Subsequently .

another enquiry committee on higher level was constituted by Administrative Department.

vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose
which detected further irregularities in addition to the flaws pointed out by previous
committee. Based on the recommendation -of above committee, the Administrative
Department directed vide No. SO(LIt)ED/2-165/2011/1281-82, dated 11/12/2012 for
implementation of recommendation of earlier committee. -

In light of the absolute recommendations by.the two successive committees, direction of
the Administrative Department, and comments of the DFO/competent authority, the facts
on which the termination order is based found established. Hence, tlhe action taken vide
office order No.54, dated 21/12/2012 is appropriate as no other a’lction can satisfy the

recommendations so made which is, therefore, neither excessivé‘ nor inadequate:

Keeping in view the above facts on record the appeal is rejectéd and order appealed
against is confirmed.

No: IGE

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for information with

reference to his letter cited above. /

Conservator of Forests

@TF‘SKE’}E Upper Hazara Forest Circle

4:¥§_s-' Mansehra-

8]
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L  VAKALAT NAVA

) . NO. S 20 .
'IN‘THE'COURT»‘OF' Sotca  Forbuwnal é;&w ‘

_&Q@«'JW . ___ (Appellant)
L - ' g o (Petitioner).
' C (Plaintiff)
| ~ | VERSUS o
-; - | '. Z’MW'AW? M' | - (Respondent).
‘ , : " - . (Defendant)

_ ” : _ _.
- e _picta atutl el Coty etl gul )
" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
© as my/our Counsel/Advocate in the above noted matter,. without any liability
for his default and with the authority to engage/appoint any other Advocate/
- Counsel on my/our costs. « o ' .

- I/we authorize the said Advocate to deposit, withdraw and receive on my/our -
~ behalf all sums and amounts. payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his. any fee- left unpaid or is
. ‘outstanding against me/us. - . ST ) ‘ :

pated _______ /20 4/’/‘1

" Y CLIENT)

ACCEPTED

’

M. ASIF YOUSAFZAI
- Advocate -

M. ASIF YOUSAFZAI
Advocate High Court,
" Peshawar.

' OFFICE:
Room No.1, Upper Floor, -
Islamia Club Building,
- Khyber Bazar Peshawar. . R .
Ph.091-2211391- ' : B
0333-9103240 : “ITESTED

1

:
g -
' L |
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*BEFORE THE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL PESHAWAR.

- APPEAL NO. 528/2013
. : :
Hidayatullah Ex-Forest Guard 3 |.
Upper Kohistan Forest Division : APPELLANT

VERSUS R

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar. ;

2. Chief Conservator of Forests, Northern Forest Region-ll,! Abbottabad
~ Khyber Pakhtunkhwa | |

3. Conservator of Forests, Upper Hazara Forest Circle, Malhsehra.

|
4. Divisional Forest Officer, Upper Kohistan Forest Divisior'n, Dassu

|
' RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
'RESPONDENT NO. 01 TO 04 |

|

Respectfully Sheweth;

PRELIMINARY OBJECTION -

1. The appeal is not maintainable in the present form
2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally estopped by his own conduct tc|> bring the present
appeal '

4. The appeal is time barred -
FACTS

Parawise comments are as under:

1. Pertains to record hence no comments. .

2. Pertains to record hence no comments. 5
3. Needs no comments '

. 4. ltis correct.




. In-Correct An independent enquiry committee was constituted on the

direction of the competent authority by Chief Conservator of Forests-l,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on record, the
committee recommended to roll back the entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiating
the process afresh as per rules”(Annex-1 & 2)

. Committee constituted by Chief Conservator of Forests, -l Khyber

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire in the Writ Petition No. '533/2011 which
recommended rolling back 'ofv entire. recruitment prbcess on certain

procedural flaws. Subsequently another commiftee on higher level was

_constituted by Administrative . Department vide 'Notification No.

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected! further irregularities in addition to the flaws pointed out by
previous. committee. Based on the recommendation of above
.committée, the Administrative: Department directed vide No.
SO(Lit)ED/2-165/2011/1281-82 - dated 11/12/2012 ordered for

implementation of recommendation of earlier committee. (Annex-3 & 4)

. On recommendation of two successive committees directives of

Administrative Department and the facts on which the termination order
is based_found established, the appeal was rejected by the Appellant
Authority vide No.4470/GE, dated 12/2/2013 (Annex- 5)

i

-

GROUNDS

A. In-correc:t. Both of the said orders are justified.

B. In-Correct. Since the recruitment proces;s abinitio found faulty,

therefore, the appellant did not have status of Government servants.

_In-Correct. The committee examined the whole record of test and

interview and after fully analyzing the gravity of the case, the committee
points out certain flaws in the recruitment process and recommended to

roll back the entire process adopted for appointment of forest guards.




_ |

D. As explained above, the committee examined the recorci of appointment
process and found certain shorffélls; hence the appellant had not been
associated with the inquiry proceedinés.

E. In-Correct. Thé committee pointed out procedural flaws in recruitment
process which implies that the appellant did not gaini status of Govt.
servant abinitio. In such a situation there was no need; of adopting the
process meant for Government Servant.

F. Since the enti\re process was found faulty, therefore the (complainant)
was notinquired into. - |

G. In-Correct. When the Eaniry Committee found inconsistencies in
recruitment process, the issue of anomaly got secondary position.
Therefore the committee did not consider the issue and recommended
rolling back the entire recruitment process.

H. Asin para-G

I. In-Correct. The rejection order is well reasoned. |

). That thé respondents also seek permission to advance additional

grounds ét the time of arguments.

PRAYERS
i . |
In view of the iabove facts available on record it is humbly prayed that the
appeal is being:unjustified and against the law may please bé dismissed\with
| _

cost in the best interest of the state.

dgiiecretary . Chief Cons rvatoro

Govt. of Khyber Pakhtunkhwa Northern For f Region-Il

Environment Department Peshawar - Ahbottabad Khyber Pakhtunkhwa
(Respondent No. 1) (Respondent No. 2)




BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 528[2013
Hidayatullah Ex-Forest Guard
- Upper Kohistan Forest Division 4 APPELLANT
" VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environ

ment Department,
. Peshawar. -

-

2. Chief Conservator of Forests,

: [Northern Forest Region-1), ‘Abbottabad
Khyber Pakhtunkhwa : * .

3. Conservator of Forests, Uppef Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS
" COUNTER AFFIDAVIT

' The undersigned do hereby solemnly affrms and declare on oath that the contents of our

* written. reply in the appeal is correct to the best of my knowledge and record and nothmg
has been concealed from the Honorable [Tribunal, , ‘

S
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.
| APPE;AI. NO. 528/2013

o |

Hidayatullah Ex-Forest Guard o : |
Upper Kohistan Forest Division N . AF;’PELLANT

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department
Peshawar , _

2. Chief Consérvator of Forests, Northern Forest Region-Ii, Abbottabad
~ Khyber Pakhtunkhwa B ‘ o

3. Conservator of Forests, Upper Hazara Forest Circle, Man'l.lsehra.
. 4

4. Divisional Forest Officer, Upper Kohistan Forest Division,@ Dassu

RESPONDENTS

~ PARAWISE COMMENTS ON BEHALF OF °
i RESPONDENT NO. 01 TO 04

Respectfully Shéweth;

PRELIMINARY OBJECTION ' \ :

i

. The appeél is not maintainable in the present form

=

2. The appellant has no locus standi to bring the present appeal

3. The appellant is legally s ¢?fopped by his own conduct to.pnngihe present
appeal

i
4. The appeal is time barred : B l

i

FACTS

Parawise comments are as under:

- ?e-t&d\\&s W Seead Mm-«w @M

It - etised-by-RespOTdERt No- 4
thmﬁéFBnetnrmfwmmmM)
ﬂ[bﬁlaws t Se2cer) Jouce woconmmady - ’

is correct. Needs no comments. (gﬁ

3. Needs no comments

4, itis corre¢t.




‘ \MWGJ

5.

That-#n independent enqu1ry committee was constntuted on the
direction of the competent authority by Chief Conservaltor of Forests-li,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on record the

committee recommended to roll back the entire

incomplete process adopted for appointment, of forests

guards and direct the competent authorities for initiating

the process afresh as per rules”(Annex-3 & 4) |
Committee constituted by Chief Conservator of Forests, -1l Khyber
Pakhtunkhwa, Peshawar vide office order No. 34, date‘d;13/4/2012 with
the mandate to enquire in the Writ Petition No. 5;33/2011 which
recommended rolling back of entire recruitment pro;;ess on certain
procedurél flaws. Subsequently another committee on rimigher level was
constituted by Administrative’ Department vide Notification No.
SO(Lit)ED/2-165/2011 dated 14/6/2012 for the same |purpose which
detected further irregularities in addition to the flaws pomted out by
prevrousl ~committee. Based on the recommendatlon of above
comfnitteé‘e, the Administrative Department dlrected vide No.
SO(Lit)ED/2-165/2011/1281-82 dated  11/12/2012 ordered for
implementation of recommendation of earlier committee. (Annex-5 & 6)
On recommendatlon of two successive commlttees directives of
Adm:mstratlve Department and the facts on which the termmat:on order
is based found established, the appeal was rejected by the Appellant
‘Authority vide No.4470/GE, déted 12/2/2013 (Annex-7) |

1

GROUNDS:

A. HdJe-in-correct. Both of the said orders are justified.
W ‘
B.

Since the recruitment process abinitio found faulty, therefore, the

app I!ant did not have status of Government servants.

weovte

C.

The commlttee examined the whole record of test and interview and
after fully analyzing the gravity of the case, the comm:ttee points out
certain flaws in the recruitment process and recommended to roll back

the entire process adopted for appointment of forest guards.
. ’ |



. x
' D. As explained above, the committee exémined the record of appointment
) . process and found certain shortfalls; hence the'appellaht had not been
asszciated with the inquiry proceedings.
: E. The committee pointed out procedural flaws in recruitment process
’ which implies that the appellant did not gain status of Govt. servant
abinitio. In such a situation there was no need of adop‘ting the process
meant for Government Servant. : ‘ !
F. Since the éntire prdcess was found‘fa_ulty, therefore tﬁe (complainant)
was not inquired into.
watuee o
G. When the Enquiry Committee found inconsistencies in recruitment
process, the issue of anomaly got'secondary position. Therefore the
committee did not consider the issue and recommended rolling back the
entire recruitment process. A
HNeedstocomments. AL (f)m 6. ,
. Needsrocommenits, wesvech (e oefeched ""7’4"' v il
DRA ERSM’J e titordandy alvo frec /)wmmw &?**Mcc
In view of the above facts available on record it is humbly prayed that the
appeal is being lunjustlfted and against the law may please be dismissed with
cost in the best‘i?nterest of the state.’
|
i
Secretary | Chief Conservator of Forests
Govt. of Khyber'Pakhtunkhwa g Northern Forest Region-Il
~ Environment Department Peshawar ~ Abbottabad Khyber Pakhtunkhwa
(Respondent No. 1) (Respondent No. 2)
g '
m

. (oo !
SR

S~ ‘é‘)’” Conservator of Forests i orest Officer
’)/} Upper Hazara Forest Circle Upber Kohistam Division

Mansehra

> "‘ﬁ:‘,ﬂ’“ ) (Respondent No. 3)

Respondent No. 4
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£ FFIC::. ORDERNO __ & [f _ DATED PESHAWARTHE _ /2~ /3. 14 50121SSUED BY
MR. GUL MOHAMMAD KHAN CHIEF CONSERVATOR OF FORESTS-I KHYBER
PAKHTUNKHWA PESHAWAR

A committee of the following officers/officials is hereby constituted to conduct impartial enquu‘y in the
writ petition No. 553/2011 by Za1—uI-Haq regarding his selection for the post of Forest Guard: :

1) Mr. Rustam Khan DFO Unhar Watershed Dmswn ) "~ Chairman -
2) Mr. Khurshid Ahmad Superiritendent Lower Hazara Circle Member
- N | .

The committee shall submit its report within a week complete in all respect.

-

»a/-

(Gul Mohammad Khan)
Chief Conservator of Forests-1I o ‘
Khyber Pakhtunkhwa Peshawar a !

No. $3 "S—és E \

Copy forwarded for information and necessary action to the:-

/ L CF Upper Hazara Circle Manasehra - I -

| -
2. CF Lower Hazara Clrcle Abbottabad He is requested to dll'BCt the Supenntendent of his ofﬁce
of needful o

3. M Rustam Khan DFO Unhar Watershed Division Mansehra.

4, - M Khurshld Ahmad Supermtendent office of the CF Lower Hazara C1rcle Abbottabad.

C.:ef Congervator of Forests-I
' t%vg Peshawar

Raza M23/88/4/972012



'WRITE PETITION NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST
GUARD, APPOINTMENT OF ENQUIRY COMNHTTEE VIDE CHIEE CONSERVATAOR OF FORESTS-Ii KHYBER
PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF. -

BRIEF HISTROTY OF THE CASE

“posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan

e-Waqt Rawalpindi on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010.

DFO Upper Kchistan vide his letter No. 2963/GE dated 21.04.2010 to include the-cases of appointment
of his Division in the same process. The process materialized jointly and applications from 157-
inhabitants of District Kohistan were received upto 04.05.2010 (Copy of list enclosed as Annex-1).

The -Departmental Selection committee conducted written test on 12.05.2010 wherein 102-Nos.
- candidates appeared (Copy of list enclosed as Annex-2). Meeting of the Departmental Selection
-7 »xmmittee was held on 08.06.2011 whereas interview etc from 23-Nos. short listed candidates was
conducted on 8/6/2011, {copy of list enclosed as Annex-3). ' '

Out of total 23-Nos. candidates, S.No. 1, 2°& 3 (3-Nos.) were recommended for appointment in Upper
Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in
Lower Kohistan Forest Division Pattan. The record revealed that (13 No) thirteen candidates have been
appointed up-to 14/11/2011 in both Forest Divisions. ' :

DISCUSSIONS

in compliance. with Chief Conservator of Forests-ll Khyber Pakhtunkhwa- office order NO.34 dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on
19.04.2012. All relevant record of both the Forest Divisions has béen produced by Mr. Sajjad Ahmad
Head Clerk of Upper Kohistan Forest Division. : '

The said record has been examined by the committee in detail and fully an‘a!yzed 'the‘grai.rity of the case.
The committee reached to the conclusion that: - Co '

1. -Working papers have not been prepared by the concerned Forest Divisions. _ .
2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest

Guards in both the Forest Divisions., _ S
The office orders for appointment of Forest Guards have not been found issued in time.

3.
.. wn. % The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instead
T * " 0f18.05.2010 after a lapse of more than oné year period. , ~
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND
GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR-
{S&GAD)4-1/75 dated Peshawar the 17.06.1989 has not been found followed properly. '
RECOMMENDATIONS

In the light of foregoing facts and material on record, the committee recommend to Rollback the entire
incomplete process adopted for appointment of Forest Guards and t
. forinitiating the process a fresh as per rules. -

T < o
{Rustam Khan) S - i h,mad)’

Divisional Forest Officer _ -, Superintendent =
Unhar Watershed Division, Mansehra - Lower Hazara Circle, Abbottabad
(Chairman) - {Member)

Y A

The Director Information, Government of Khyber Pakhtunkhwa was requested for publication of vacant

[Forest Division letter.No. 2925/GE dated12.04.2010. Accordingly advertisement appeared in daily Nawa- -

As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower Kohistan also requested'

o direct the competent authorities -



= . :
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a ' v ‘  GOVERNMENT OF KHYBER PAKHTUNKHWA ™ e
% | ENVIRONMENT DEPARTMENT T é
S . o (ESTABLISHMENT SECTION) ﬁ’n Nef -—! M
Dated Peshawar: 14/06/2012. -
NOTIFICATION — i
NO.SO( Lit:)ED[2-165[2011: . The ~competent Authority s | pleased to 5
constitute a committee, comprising Mr. Allamgir Khan Gandapur,CF and Mr, Mir ‘ gg{g
Zali Khan, Section Ofﬁcer(Litigation), Environment Department, to conduct facts S 9
finding inquiry in the case of irregularities/delay in submission ‘of report to .;52011
Secretary Environment and:Chief Secretary, Khyber paktunkhwa in the case tilted 7
W.P ‘No. 553 Zia-ul-Haq versus Govt: of Khyber pakhtunkhwa and fix
responsibility for the same, the committee shall specifically probe -into following
aspects of the case: - Y
g - o o %1
a. Delay in submission of the response in the case, despite repeated |
reminders. _ . : i A QU i
b. Failure to submit the case -for decision of the Chief Secretary, as "O\f
directed by the Court. : , - : i
c. Factual position of appearance of the petitioner Mr. Zia-ul-Haq before = |
the DSC, as pointed out in the Court order dated: 7.3.2012.- |
d. Concealment of the subsequent two orders of the Peshawar High Court B
in the case in the reports/record submitted to. the: Environment |
. Department. . o -
e. Failure to follow up on the inquiry report pin-pointing irregularities in
the recruitment process and fixing responsibility for the same.- o

f. Failure to terminate the appointment of the Forest Guard through
" jrregular process, as per submission/commitment of the. relevant
officers in the Peshawar High Court through their comments.
g. Submission of misleading evasive and deceptive report by CF-Upper
: Hazara in the case - P
h. Any other related point.

The committee shall submit its feport within 07 days to Environment Department

for further necessary action ' '

A ' Secretary to Govt: of
Khyber Pakhtunkhwa

Environment Department

[ '35% -9 2.

Endst: of even No. & Date:

Copy forwarded to: -

1) Mr. Allamgir Khan Gandapur C/O Chief Conservator of Forests-11,

Peshawar. ‘
rests, Peshawar-1I, Peshawar.

¥
7=
2) Chief Conservator o
» ‘ 3) Section Officer(Litigation) Environment Department.

4) CF-Upper Hazara Circle, Mansehra.
18] Divisional Forest Officer, Upper Kohistan Dassu.
6) Divisional Forest Officer, Lower Kohistan Pattan.

7) PSto Secretary Environment Department.

L
Secffon Ofﬁeer—fEstafbAf'ghment) _

|
. ;!t) . »*:';z:r;m
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o110 cE datéd

- Memo:

- appcal datod 94/01/2013 bofore the undersrqncd be:ng appeltate authonty agamst the
) DI’O Upper l\ohrSLan OlfICE order No. 54 dat ed 21/12/2012 The DFO Upper Koh:stan
e ohered comments upon {i e appeat vide No. 1548/GE dated 19/02/701a

, ‘0und that; _ :
A comm:ttee was constrtuted by CCF-ll vide offrce order No 34, dated 1010419012 with .
the m'mmte to enqutre in the Writ Petrt'on No. 530/2011 which: recommendeu rolling B

back of entire recruntment orocess based on certam procedural flaws Subsequently

~wh|ch detected rurther |rregular:t1es in, add ion to the flaws pomted out by prevrous

oNet e
o Copy fory

'.‘refercnce to his Ietter cnted above K S / Sl

OFFICE oF THE CONSERVATOR OF FORE. STS, UPPER HAZARA FOREST CtRCLE
"1 MANSE 4RA.

] M Hrdayatullah s/o Umar Daraz
Residence Jijal PO Raniolia® *
”‘ehsnt Pattan Dlstnct Koh:stan

M Mansehra S the 13102/”010

Subject: APPEAL OF ‘MR. HIDAYATULLAH S/O_UMAR DARAZ THE DFo'f
: UPPER KOHISTAN OFFICE ORDER NO.52, DATED 21/12/2012. a

' Referrnce your appeal dated 24/01/?O‘lo

Upou tumlnauon lwm swvrr.c. of om, Mr thdayatuil*rh sio Umar Daraz prc.fe:re(l an':“'g

2

1, in lht.. capacnty of appeliate authortty in Lhe mstant case have gone through the relevant_ -

documents avatlab'e on record upon wt‘uch the order appealed agalnst is bast_d and‘

another enqutry committee on htgher Ievei was constrtuted by Admmrstratrve Department '
vrde Notrﬂcatlon No. SO(Lnt)EDlz 165/2011 dated 14/06/2012 for the same purpose ;

commrttee Based on th° recommenoatlor of aoove commlttee the Admmlstrauve
Departmt.nt d‘l’bC{EG vide- t\o SO(th)ED/' 1b5/9011/1281 82, dated 11/12/2012 for

mwptcmentatlm o. recommendauor ofearher committee.

In itght of the absolute :ecommendatrons by the two successive. committees, direction “of

the Admlmstra*"/e Department and’ commer.ts of the DFO/competent authority, the facts.

on whlch the termmatron order is based found established. Hence, ‘the action taken vide
office order No. 54 dated 21/1?/2012 |s ag 1roprtate as no other actlon can salisfy the

ruoommendatlons so made wh:ch is, therefore neither e~<ce531vé nor madequate

Kecpmg in view.thes above facts on recom Ihb appeat is re;ected and order appeated g

agamst is connrmed

BY
\,

«arded to, DFO Upper Kohlstan Forest Dnvnsron Dassu for m.ormatron wrth



Hidayatullah Ex-Forest Guard
Upper Kohistan Forest Division

Respectfully Sheweth; - : |

. The appeal is not maintainable in the present form

. The appealis time barred

Parawise comments are as under:

. Pertains to record hence no comments.

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 528/2013

|
APPELLANT

VERSUS | -

. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department

Peshawar. 7 .

P

. Chief Conservator of Forests, Northern Forest Region-Ii, Abbottabad

Khyber Pakhtunkhwa
|

. Conservator of Forests, Upper Hazara Forest Circle, Mansehra

. Divisional Forest Officer, Upper Kohistan Forest D|V|saon Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF |
. RESPONDENT NO.01TO 04 . !

PRELIMINARY OBJECTION s | .

. The appellant has no locus standi to bring the present appeal.

. The appellant’is legally estopped by his own conduct to bring the present

appeal

i
|

FACTS

. Pertains to record hence no comments.
. Needs no comments ‘

. Itis correct. }

-':r'-‘:' .\. . |




T et

ey,

in-Correct An indepéndent enquiry committee was constituted on the
direction of the competent authority by Chief Conservatq’lr of Forests-lI,
Khyber Pakhtunkhwa Peshawar vide office order No.34 deted 13.4.2012

and committee concluded vide its report dated 19.4.2012 llas under:

“In light of foregoing facts and material on record the

committee recommended to roll back the entire

incomplete process adopted for appointment of forests

guards and direct the competent authorities for initiating

the process afresh as per ruIes”(Annex-I &2)
Committee constituted by Chief. Conservator of Forests, -l Khyber
Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on' higher level was
constituted by Administrative Department vide Notnﬁcatlon No.
SO(th)ED/Z -165/2011, dated 14/6/2012 for the same purpose which
detected, further irregularities in addition to the flaws pointed out by
previous committee. Based on the recommendation of above
commlttee, the Admlmstratlve Department dlrected vide No.
SO(th)ED/Z -165/2011/1281-82 dated 11/12/2012 ordered for

|mplementatlon of recommendatlon of earlier committee (Annex-3 & 4)

On recommendation of two successive commiﬁtees directives of
Administ;ative Department and the facts on which tﬁe terminatioﬁ order
is based found established, the appeal was rejected by the Appellant
Authority vide No.4470/GE, dated 12/2/2013 (Annex-5)

GROUNDS

A. ln-correct Both of the said orders are justified.

B.

In- Correct Since the recruitment process ablmtlo found faulty,
therefore the appellant did not have status of Govemment servants.
In- Correct The committee. examlned the whole record of test and

mterv:ew and after fully analyzmg the gravity of the case, the committee

- points out certain flaws in the recruitment process and recommended to

roll back the entire process adopted for appomtment of forest guards.

l
|
1

1




' PRAYERS |

" rolling back the entire recruitment process.

. Asin pare-G

‘grounds at the time of arguments. A

process and found certain shortfalls; hence the ‘appellant had not been

assoc:ated with the inquiry proceedings.

. In-Correct. The committee pointed out procedural flaws |n recruitment

process Wthh implies that the appellant did not gain status of Govt.
servant abinitio. In such a situation there was no need of adoptmg the

process meant for Government Servant.

Since the entire process was found faulty, therefore the I’(complainant)

was not inquired into.

. In-Correct. When the Enquiry Committee found incohsistencies in

recruitment process, the issue of anomaly got seconfﬂary position.

Therefore the committee did not consider the issue and I'recommended

That the respondents also seek ‘permission to advance additional

In-Correct. The rejection order is well reasoned.

In view of the above facts available on record it is humbly brayed that the

appeal is bemg unjusttfled and against. the law may please be dismissed with

cost in the best Em‘cerest of the state.

L

Chief nservator orests
Northern Forést Region-li

Govt. of Khyber Pakhtunkhwa
Environment Department Peshawar
(Respondent No. 1)

{ : ondent No. 3)

Abbottabad Khyber Pakhtunkhwa
(Resporl{dent No. 2)

1
|

jvi orest Officer
Uppe Kohl RRRD est Division

(R

pondent No. 4



w
Nz

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR. |
| APPEAL NO. 5:28[2013.,

! Hidayatullah Ex-Forest Guard _ _ :
Upper Kohistan Forest Division . =~ | : APPELLANT

‘wmm“

Secretary to Govt. of Khyber Pakhtunkhwa Env:ronment Department,
Peshawar. ' :

Chief Conservator of Forests, Northern Forest Region ll Abbottabad
Khyber Pakhtunkhwa

Conservator of Forests, Upper Hézara Forest Circle, Mansehra.

. 4. Divisional Fdrest-Ofﬁcer, Upper Kohistan Forest Di\risiqn, Dassu
‘ . : RESPONDENTS _
. COUNTER AFFIDAVIT |

l .
The undersigned do hereby solemnly affirms and declare on oath that the contents of our -

written reply in the appeal is correct to the besl of my knowledge and record and nothlng
has been concealed from the Honorable Tnbunal
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 528/2013

Hidayatullah Ex-Forest Guard 4
Upper Kohistan Forest Division APPELLANT

VERSUS

3

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment D,épartment,
Peshawar. .

{ |
2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad
Khyber Pakhtunkhwa . * :

3. Conservator of Forests, Upper Hazara Forest Circle, Manséehra.

4. Divisional Forest Officer, Upper K_ohistan Forest Division, ti')assu

.l RESPONDENTS

!

i PARAWISE COMMENTS ON BEHALF OF
g RESPONDENT NO. 01 TO 04

Respectfully Shfeweth;

PRELIMINARY OBJECTION ~ .

[y

. The appeal is not maintainable in the present form

2. The appellant has no locus standi to brmg the present appeal.

3. The appe!lant is legally ‘sgfopped by his own conduct to.pnﬂgiche present
appeal , '

4. The appeal is time barred

1
i
1
!

¥ FACTS

Parawise comments are as under

o ?e-‘&d\\&; WL A2esd &chn,-vw Q)M .
MWMRW)
ﬂ@iaws b Jocord ewes wocomads -

IS correct. Needs no comments. (%5

3. Needsno comments

4, ltis correct.




5.

wwa‘} .
That - -Bn independent enquiry commzttee was constituted on the

direction of the competent authority by Chief Conservator, of Forests-Il,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on record, the
- committee recommended to roll back the entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for mmatmg
the process afresh as per rules”(Annex-3&4) - |

Committee constituted by Chief Conservator of Foresfts, -t Khyber
Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recfuitment process on certain
procedurel flaws. Subsequently another committee on h‘fgher level was-
constituted by Administrative:-Department vide Netification No.
SO(Lit)ED/2-165/2011, dated' 14/6/2012 for the same fpurpose which
detected further irregularities in addition to the flaws pointed out by
previous :comm|ttee. Based on the recommendatlon of above
committee, the Administrative Department dlrec-ted vide No.
SO(Lit)5022-165/2011/1281-82 ‘dated  11/12/2012 ordered for
implementation of recommendation of earlier committee. (Annex-5 & 6)
On recor‘nmendation of two successive committees directives of
Administrative Department and the_ facts on which the termination order
is based'ftound established, the appeal was rejected By the Appellant
Authority 'vide No.4470/GE, dated 12/2/2013 (Annex- 7):

GROUNDS

A.
W
B.

ltgerin-correct. Both of the said orders are justified.
ovrect :
Since the recruitment process abinitic found faulty, therefore, the

appellant did not have status of Government servants. :

uwﬂ'(

C.

The committee examined the whole record of test and interview and
after fully‘ enalyzmg the gravity of the case, the committee points out
certain flaws in the recruitment process and recommended to roll back

the entire process adopted for appointment of forest éuards.



D. As explained above, the committee exammed the record of appointment
process and found certam shortfalls hence the appellant had not been
:s:‘siaated with the inquiry proceedmgs

E. The committee pointed out procedural flaws in recruntment process
which implies that the appellant did not gain status _of,Govt. servant
abinitio. In such a situation there was no need of adoptibg the process
meant for Government Servant. !

F. Since the entire process was fouﬁd faulty, therefore thej (complainant)
was not inquired into. |

G.Vm;n the Enquiry Committee found inconsistencies in recruitment
process, the issue of anomaly got secondary ‘position.;Therefore the
committee did not consider the issue and recommended I'roliing back the

entire recruitment process.

HNeedsTotomments. A ()am..c-. .‘ .

l. Neeés—nﬂb‘mm'e‘ﬁts weovvech (e f‘#“")m ] veed! )

;. ot Bt oespudnds also (020l Purmpses. tr—addmce
PRAYERS ' Q&(o(dwftﬂ vrmelt of /&/Zim.( %W

In view of the above facts available on record it is humbly prayed that the

appeal is being ynjustlfled and against the law may please be_ dismissed with
i X i

cost in the best interest of the state.

;

Secreitary S Chief Conservator of Forests
Govt. of KhyberéPakhtu nkhwa Northern Forest Region-il
Environment Department Peshawar Abbottabad Khyber Pakhtunkhwa
(Respondent No. 1) - : (Respondent No. 2}

Upper Hazara Forest Circle
Mansehra

a)’y‘ - (Respond
> pondent No. 3)
¥ N/W |

»/)P W}‘B Conservator of Forests




Arma}c—ﬁx/

,g,avFFICE ORDER NO 2k DATED|PESHAWAR THE ! 3‘ - 1472012 ISSUED BY
£V MR, GUL MOHAMMAD KHAN CHIEF CONSERVATOR OF romas*rs-n KHYBER
PAKHTUNKHWA PESHAWAR |

" " A committee of the following officers/officials is her eby constltuted to conduct impartial enquu‘y in the

writ petition No. 553/2011 by Zai-ul-Haq regarding his selection for the post of Forest Guard:
. :

1) Mr. Rustam Khan DFO Unhar Watershed Division - "~ Chairman -
2) Mr. Khurshid Ahmad Superintendent Lower Hazara Circle Member
) : |
The committee shall submit its report within a week complete in all respect. |
SO/' ° . . ‘ |
(Gul Mohammad Khan) °

~Ohief Conservator of Forests-IT

" Khyber Pakhtunkhwa Peshawar

No. 5_93_'456{\, E \ : i. -
Copy forwarded for information and necessary action to fhe:- , . .

. . ST I
- L CF Upper Hazara Circle Manasehra. | ‘ |

-

2. CF Lower Hazara Cucle Abbottabad He is requested to direct fche Superintendent of his office
of needful ' .

3. Mr Rustam Khan DFO U ar Watershed D1v131on Mansehra. |

4. - Mr Khursth Ahmad Supenntendcnt ofﬁce of thc CF Lower Hazara Circle Abbottabad.

. N/ 'lw‘lﬁfww{@/
C..:ef Congervator of Forests-I
Khyber P#; ﬂ:%va Peshawar

Raza M23/88/492012

P e LI =Y

N e b



*WRITE PETITION NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST
4 GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-Il KHYBER
PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF. -

BRIEE HISTROTY OF THE CASE

‘posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan

e-Wagqt Rawalpindi on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010.

DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the-cases of appointment
of his Division in the same process. The process materialized jointly and applications from 157-
inhabitants of District Kohistan were received upto 04.05.2010 {Copy of list enclosed as Annex-1).

The Departmental Selection committee conducted written test on 12.05.2010 wherein 102-Nos.
- candidates appeared (Copy of list enclosed as Annex-2). Meeting of the Departmental Selection
-7 »xmmittee was held on 08.06.2011 whereas interview etc from 23-Nos. short listed candidates was
conducted on 8/6/2011, (copy of list enclosed as Annex-3). '

Out of total 23-Nos. candidates, S.No. 1, 2°& 3 (3-Nos.) were recommended for appointment in Upper
Kohistan Forest Division Dassu, while S.No. 4 to 11 {8-Nos.) were recommended for recruitment in

appointed up-to 14/11/2011 in both Forest Divisions.
DISCUSSIONS

In compliance. with Chief Conservator of Forests-Il Khyber Pakhtunkhwa- office order NO.34 dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad
Head Clerk of Upper Kohistan Forest Division, ' S

The said record has been examined by the committee in detail and fully an'alyzed the gravity of the case.
The committee reached to the conclusion that: T '

1. Working papers have not been prepared by the concerned Forest Divisions. ‘ .

2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest
"~ Guards in both the Forest Divisions. ' ) o .

3. The office orders for appointment of Forest Guards have not been found issued in time.

P 4.l 4 The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instead

s of 18.05.2010 after a lapse of more than oné year period. .

5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR-
1(S&GAD}4-1/75 dated Peshawar the 17.06.1989 has not been found followed properly. "

RECOMMENDATIONS

In the light of foregoing facts and material on record, the commmittee recommend to Rollback the entire
incomplete process adopted for appointment of Forest Guards and t
. ‘forinitiating the process a fresh as per rules. -

S A o8
(Rustam Khan) _ . : ' 7 h,mad)'

Divisional Forest Officer . Superintendent -
Unhar Watershed Division, Mansehra Lower Hazara Circle, Abbottabad
(Chairman) : . ‘ {Member)

= e T

The Director Information, Government of Khyber Pakhtunkhwa was requested for publication of vacant

Forest Division letter No. 2925/GE dated12.04.2010. Accordingly advertisement appeared in daily Nawa- -

As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower Kohistan also requestéd‘

Lower Kohistan Forest Division Pattan. The record revealed that (13 No} thirteen candidates have been

o direct the competent authorities -



R - : 3 GOVERNMEN’,I‘ OFKHYBERPAKI-ITUNKHWA
N _ , ~©ENVIRONMENT DEPARTMENT
i | (ESTABLISHMENT SECTION) ﬁm ne;ﬁ -—’EL

Dated Peshawar: 14/06/2012

NOTIFICATION —

NO. SO(th.) D/2-165/2011: - The cor?petent Authority is pleased to . -
‘constitute a committee, comprising Mr. Allamgrr Khan Gandapur,CF and Mr. Mir @ﬁg
Zali Khan, Section Oft’cer(Lrtlgat:on), Envn'onment Department, to conduct facts " 7
finding inquiry in the case of lrregularlties/delay in submission of report to - -:;20]1
Secretary Environment and: Chref Secretary, hyber Paktunkhwa in the case tilted ' ‘72/2
W.P No. 553 Zia-ul- Haq versus Govt: |of Khyber Pakhtunkhwa and fix
responsibility for the same, the committee shall spec:lf“ ically probe- into following
aspects of the case: ‘ ! o

a. Delay in submission of the response in the 'case,.desp_ite‘ repeated |
reminders. QU
b. Failure to submit the case - for decision of the -Chief Secretary, as "o\f
directed by the Court. : iy
c. Factual position of appearance of the petrtroner Mr. Zla-uI -Haq before . =
the DSC, as pointed out in the Colurt order dated: 7.3. 2012
d. Concealment of the subsequent tyvo orders of the Peshawar High Court
in the case in the reports/record submrtted to. the . Envrronment
. Department.
e. Failure to follow up on the mqun'y report pin-pointing 1rregu!ar:tres in
the recruitment process and fi vm'g responsibility for the same.- -t

f. Failure to terminate the appomtment of the Forest Guarcl through
|rregular process, as per submlssron/commttm ent of, the. relevant
officers in the Peshawar High Court through their comments

g. Submission of misleading evasive and deceptive. report by CF-Upper
Hazara in the case ;

h. Any other related point.

The committee shall submit its report within 07 days to Envrronment Department
for further necessary action
' ' Secretary to Govt: of
Khyber Pakhtunkhwa
. Environment Department
Jo3db192-

Endst: ot gven Np. & Date:

. Copy forwarded to: -
1) M Aliamglr Khan Gandapur C/O Chief Conservator of F:orests-II,

Peshawar. :
rests, Peshawar-II, Peshawar. |

Z-
! 2) Chief Conservator Q i
) ‘ 3) Section Officer(Litigation) Env1]ronment Department.

‘4) CF-Upper Hazara Circle, Mansehra
15y Divisional Forest Officer, Upper Kohistan Dassu.
6) Divisional Forest Officer, Lower Kohistan Pattan.

7)  PSto Secretary Environment Department.




- "‘""“‘m - ﬁﬁmxﬁ“_m
GOVERNMENT OF KHYBER PAKHTUNKHWA ‘;gf[ _'

_ ENVIRONMENT DEPARTMENT |
" (LITIGATION SECTION) |

SO(Lit )/E.D/2-165/2011
Dated Peshawar: 11/12/2012

To .

I -

Northern Reg:on-II’ Abbottal!)ad

Subject: . WRIT PETITION NO. 553/2011 ZIA»UL»HAO VERSUS GOVT: OF -
R KHYBER PAKH TUNKHWA .

f. Fallure to termmate the appointment_of the Forest Guard
_ through Irreqular process as per submission/commitment of
the relevant ofﬂcers in Peshawar High Court: through their

comments,

I am directed to refer to this department Notification No SO(th)/ED/ o

2-165/2011 Dated: 14/06/2012 and to state that the above pomt was Iooked into
by the Inquiry Committee.

It was observed that in compliance of the orders of the Admin: |
Department an' Ingquiry Committee was constituted ~ for concfucting impartial »
enquiry. The committee conducted. the ehqwry and recommended to roll back the
" “entire incomplete process adopted for appointment of Forest Guards and to direct
the competent authontles for mltratmg the process afresh as per ru!es

The CF Upper Hazara informed the pet:tloner accordingly and
requested .to hlm to re- appear in the test and interview for the post of Forest
Guard on the date and time to be ‘advertised ‘shortly through print media by the
competent authority. He has also directed the DFO Lower Kohistan Forést Division,
- Pattan and Df~iO Upper Kohistan Forest Division, Dassu . to follow the
recomméndationé of the Committee " and initiate the p'rocess for the -
appomtment/recru:tment of Forest Guard against the vacant post. on 19/4/2012.
The same recommendatlons have not been implement as yet

Therefore both. DFOs of lower Kohistan Forest DIVIS!On and Upper
Kohistan Forest Division should 1mplement the decision of the earlier Inqu1ry

Commlttee and report complsance

‘ S MIE ZALI KHAN

Section Officer (Litigation)

- Endst; of even No. & Date / Q@ / -(f 2.

Copy forwarded to the: ol
CF-Upper Hazara. Circle, Mansehra,

PS to Secretary Enwronment Department.

Sectron‘rc%.lt:gatlon)

v




S NeHMAe ce  datéd”

‘; ‘Upon tummataon nom ouvncc of om, Mr |!Itldyﬂu|| W s/0 Umm D'\m,. pn..forrecl qn?"'g ’
appual daled 94/01/2019 bofore the undersm;ncd beang appellate authonly agamst the |
A' DFO Upper }\ohnstan omce order No. 54 dated 21/12/2012 The DFO Upper Koh1stan
s ohered comments upon s e appeai v:de No. 1o«rS/GE dated 12/02/2013.

1, in the c‘apacity of aopellate authonty in \he mstant case have gone through he reievant, -
, ‘ound that: o y
A commuttee was constututed by CCF-Il vide office order r\o 34, dated 1.:/04!9012 with .

the m’mmle to enquare in the Writ. Petmon No. 530/2011 which: recommended rolling B

‘back of eptire recruntment process based on ceﬂarn procedural ﬂaws Subsequently

-whach detected nurther lrregu]antles in, add' on to the flaws po:nted out by prev;ous

_agamst is confrrmed

No IR /GE

':';Cop/ forwarded to, DI'O Upper Kohustan Forest;Division ‘Dassu for tini‘ormation;m./;irn. -

rcfercnce to his- Ieher crted above : L , / L

OFFICE OF THE CONSERVATOR OF FORE STS UPPER HAAARA FOREST CIRCLE
e MANSE 4RA.

P

“Mr. Hldayatuilah s/o Umer Daraz
“Residence-Jijal PO Raniolia™ "
chsu Pattan Dlstrrct Komstan

‘ Mensehra ' thL. 13102/"010

Subject: ‘AAPPFAL OF MR. HIDAYATULLAH S/0 UMAR DARAZ THE oFof‘
UPPER KOHESTAN OFFICE ORDER NO.54, DATEDZ1I12/201° R

Mémd:;
Referr“nce your appeal dated '4/01/’30‘

e

documents avarlab!e on’ record upon wh:ch the order appea[ed agalnst is baScd and‘

another enqutry commmee on hlgher !evet was constrtuted by Admlmstrat:ve Depanmont_ '
vrde Notrflcatton No. SO(Lit)ED/Z 165/2011 dated -14/06/2012 for the same purpose N

commxttee Based on the recommenoatlor of aeove commlttee the Admmrstranve
Departmcnt directed vide- t\o SO(Ut)ED/’ b5/'>011/:281 :82, da ed 11/12/’7012 for

rmplc'nentat:on of recqmmendauon orearher committee. ‘_ : ' .

\

Cin hgnt of the absolute necon‘lmendatrons by the two successzve committees, dtrectlon of
'the Admrmstratvve Department and commer. ts of lhe DFO/competent authority, the facts

on whlch the lermmatlon order is based found established. Hence ‘the action taken vide
office order No. 54 dated 21/12/2012 1s ap )ropr:ate as no otner act:on can satisfy the- )

recommendatlons S0 made whlch is, therefore neither excesswé nor rnadequate

Kecp:ng m view thes apove facts on recorc lhc appeal is reJected and order appea!ed S

1

Ty
)

»
Censarvator of ~ox<“~ S - -
; L S Upper Hazara For -2st Circle | -
L S © Mansehra



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 528/2013 i

Govt: of KPK etc

| |
REJOINDER ON Q_EHA[_._F_OF APPELLA N:T

Hidayatullah VS

RESPECTFULLY SHEWETH: ;
Preliminary Objections: | !
(1-4) All objections raised by the respondents are .

incorrect and baseless. Rather the respoindents are
estopped to raise any objection due to| their own

conduct. ’
FACTS:
1 Admitted, hence no comments.
2 Admitted, hence no comments.
3 Admitted, hence no comments. }
4 Admitted, hence no comments. |
5 Incorrect, moreover the august High C(i‘)urt’s order
was not followed by respondents in its r‘eal spirits.
6 Incorrect, while para 6 of the appeal is correct.

The appellant cannot be held responsible for the
faults and irregularity committed by others.

i

i
3
.
i
i
.;{:
W2 -
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GROUNDS:

A)

B)

)

D)
E)
F)
G)
H)

I)
J)

!

Incorrect and replled accordlng to para 7 of the
appeal. :

Incorrect. Both orders are not according to law
and liable to be set aside.

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all
requirements. Therefore the impugned orders
are liable to be set aside.

Incorrect. The inquiry: committee did ffollow the
order of High Court in its true sense, therefore
the report of the inquiry committee is against the
order of High Court.

Incorrect, as it was the right of the appellant to
associate with inquiry proceeding before any
decision taken against the appellant. |

Incorrect, while Para-E of appeal is correct
Incorrect. High Court directed the r;espondent
deptt: to inquire the Ziaul Haq (complainant) by
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to| para H of
the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.




|
It is, therefore,| most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for. i |
 APPELLANT |

Through: | J“Qﬂ |

(M. ASIF YOUSAFZALI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rej(!)inder are
true and correct to the best of my knowledge and beli|ef.

~—

SV DEPONENT




Hidayatullah

RESPECTFULLY SHEWETH: |

|

BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

|
Service Appeal No. 52_;8/2013 |
VS | © Govt: of KPK etc
]
|

------------------

Preliminary Objections: |

(1-4)

FACTS:

All  objections raised by, the respondents are -
incorrect and baseless. Rather the respondents are -
estopped to raise any objection due to their own
conduct. |

|
|
‘ ]
Admitted, hence no comments.
|
[
Admitted, hence no comrpents.
|

Admitted, hence no comr{Hents.

Admitted, hence no comn|'1ents.

Incorrect, moreover the august High Court’s order
was not followed by resp?ndents in its real spirits.

Incorrect, while para 6‘of the appeal is correct.
The appellant cannot be held responsible for the
faults and irregularity commltted by others.

i
i



GROUNDS:

A)

B)

C)

D)

E)

F).'

6)

H)

D
J)

Incorrect and replled accordlng to para 7 of the
appeal.

Incorrect. Both orders are not according to law
and liable to be set aside.

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all
requirements. Therefore the impugned orders
are liable to be set aside. . '

- Incorrect. The inquiry committee did follow the

order of High Court in its true sense, therefore
the report of the inquiry committee is agasnst the
order of High Court.

Incorrect, as it was the right of the appellant to
associate with inquiry proceeding before any
decision taken agalnst the appellant.

Incorrect, while Para-E of appeal is correct
Incorrect. ngh Court directed the respondent
deptt: to inquire-the Ziaul Haq (complainant) by
inquiry committee but the did bother to do SO.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replred according to para H of
- the appeal.

Incorrect, _While Para-I of appeal is corred.

Legal.



“V;? | - ltis, therefore, most humbly prayed that the

appeal of appellant may- kindly be accepted as
prayed for. .

APPELLANT

Through: Y _Q/
| (‘M. ASIF YOUSAFZAI
ADVOCATE, PESHAWAR

- AFFIDAVIT

It is affirmed and declared that the |f.:o‘ntents of _réjoinder,are
true and correct to the best of my knowledge and belief. :

& ‘/\u 4@’1
7. DEPONENT




Hidayatuliah

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4)

BEFORE THE KHYBER PAK

HTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 528/2013

VS

.............

oooooooooooooooooo

All objections raised by
incorrect and baseless. Rat
estopped to raise any obje
conduct.

- Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

‘the respondents ‘are -
her the respondents are -
2ction due to their own

- Admitted, hence no 'c0mrhents.

Admitted, hence no comments.

Admitted, hence no comments.

Admitted, hence no comments.

" Incorrect, moreover the a

ugust High Court’s order

was not followed by respondents in its real spirits.

Incorrect, while para 6 of the appeal is correct.

The appellant cannot be
faults and irregularity com

held responsible for the
mitted by others. -
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GROUNDS:

A)

B)

lC)Q

D)

E)

F)

G)
H)

Y
J)

7

- Incorrect and replied according to para '7 of the

appeal.

Incorrect. Both orders are not accordlng to law
and liable to be set aside.

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all
requirements. Therefore the impugned orders
are liable to be set aside.

Incorrect. The inquiry committee did follow the
order of High Court in its true sense, therefore |
the report of the inquiry committee is against the
order of High Court.

Incorrect, as it was the right of the appellant to
associate with inquiry proceeding before any™
decision taken against the appellant
Incorrect, while Para-E of appeal is correct

- Incorrect. High Court directed the respondent
deptt: to inquire the Ziaul Haq (complainant) by
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replled according to para H of
the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.



. W It is, therefore, mést humbly prayed that the

“appeal of appellant may kindly be accepted as
prayed for. -

APPELLANT

Through: | \34‘ Q/

( M. ASIF YOUSAFZAI )
- ADVOCATE, PESHAWAR, )

AFFIDAVIT o .

It is affirmed and declared that the cbntents of rejoinder are
.- true and correct to the best of my knowledge and belief,




