S.No | Date of Order or other proceedings. with signature of judge or Magistrate
- order ' - S ‘ '
proceeding ,
S
! 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
APPEAL NO.588/2013
(Muhammad Akbar-vs- Secretary to Govt: of Khyf)e: Pakhtunkhwa, Industries,
Commerce & Technical Education Department Peshawar and other).
29.04.2016 JUDGMENT 3

PIR BAKHSH SHAH, MEMBER:

-Counsel for the appellant (Mr. Ayub Khan Shinwari, Advocate) and

Addl:AG for respondents present.

Iri the instant appeal issue of up-gradation is involved and according to the |

judgment of august Supreme Court of Pakistan dated, 17.02.2016 delivered in |

Civil Appeal No. 101 & 102-P of 2011 the service Triblinals have no jurisdiction
to entertain any appeal involving the issue of up-gradation as it does not part of

terms and conditions of service of the Civil servants.

In view of the above the appeal was not found maintainable by this
Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant

may seek his remedy before any other appropriate forum if so advised. File be

b

consigned to the record room.

‘ (fﬁBAKHSH SHAH)
,/l* ' . MEMBER

(ABDUL LATIF)
MEMBER

ANNOUNCED
29.04.2016

NAV,




08.06.2015 : Counsel for the apﬁei_lant and M/S, Irshad Muhammad, SO for
| respondent No. 2 and SQ!tan Shah, Assistant for responden’;c No. 3
alongwith Addl: A.G for respondents present. Request:éd for
adjournment. Last opportunity granted. To c!ome up for written reply

on 31.8.2015 before S.B. '

31.08.2015 Agent of counsel for - the appellant and Assistant A.G for

respondents present. Written reply not submitted despite last;

| )
opportunity. On the request of learned Assistant A.G, last opportunity is

extended to 12.11.2015 for submission of written reply before S.B.

| Ch%an | | |

12.11.2015,.4 Agent of counsel for the appellant and Add!l: A.G for respondents
Ll |
} present. Written reply on behalf of respondents No. 2 and 4 submitted.
h*
The learned Addi: A.G relies on the same on behalf of respondents No. 1

and 3. The appeal is assigned to D.B for rejoiinder and final hearing for

A y
29.4.2016. ; , B

Cha#fman
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23.09.2014 Counsel for the appellant, and Nlr Muhammad Adeel Butt
AAG with Khursheed Khan, SO, Sajjad Rashid, AD and Sultan Shahv i1

LR )

Assustant for the respondents present and requested for time. To’ R

come up for written reply on 21.1.2015 alongwith connected |

appeals.

N—
MEMBER :
21.1.2015 Counsel for the appellant and Khursheed Khan, SO, » g
for respondent No.1, Sultan Shah, Assistant for respondent No.il3 ) 'rl'_f"
. and Mr. Mosam Khan, AD for respondent No. 4 with Mr.
Muhammad Jan, GP for the respondents present. The learned GP -
submitted that written reply is in process and 'requested for

adjournment. Case to come up for written reply on 08.4.2015. .

ER

! i

08.4.2015 Counsel for the appellant and Mr. Muhammad Jan, GP .
with Mosam Khan, AD and Sultan Shah, Assistant for thel
respondents present. Requesbed ‘for. 'tlme_, ‘Tocone: WP

@@F-re_p*l% on. 08 6o 20’1
e

MEMBER MIMBER
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101.01.2014 : Clerk of counsel for the appellant, M/S Feroz Shah, Inspector
Boiler on behalf of respondents No.1 & 4 and Irshad Muhammad,
Supdt. for respondent No.2 with AAG for the respondents present.
Written reply has not been received. To come up for written reply/
comments on 30.01‘2014.

130.01.2014 Clerk of counsel for the appellant and Mr.Irshad Muhammad, Supdt
' for respondent No.2 with. Mr.Usman Ghani, Sr.GP for the respondents
present. Written reply has not been received on behalf of the respondents.

Since 7 similar nature cases are pending before learned Bench 11, this

’v

appeal is also entrusted to the learned Bench-II, where the partles are ~

directed to appear for written reply/comments alongw1th /conn’c ed.,

v

appeals on 18.6.2014.

"
K ’ - : e N
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18.6.2014 j File received from the learned BenchI and order

4/;“‘ - sheet dated 30.1.2014 perused.

‘ Coﬁnsel for the appellant and. Mr. Muhammad Jan,
GP with Khursheed Khan, SO and Sajjad Rashid, AD for the
respondents present and requested for further time. To come

i up for written reply on 23.09.2014.

MEMBE
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S _ 02.08.2013‘ Clerk of counsel for the appellant present-and 'Féfjﬁested?[‘bru '

adjournemnt. Case is adjourned. To. come up for preliminary:

hearing on 24.10.2013.

24.10.2013 Counsel for the appellant present and heard on
L . ‘Q‘V .~ )

&~

prel:mmary Contended that the appellant has notvbeen treated in
accordance with the law/rules. He filed departmental appeal which
has not been responded withiln statutory period of 90 days, hence
the presént appeaIA on 03.04.2013. Points raivsed atnthe Ba’r.n»eed
consideratiop. The appeal is admitted to regular hearing subject to
all legal objections. The appellaht is directed to deposit the security

amount and process fee within 10 days. Thereafter, notice be

issued to the respondents. Case adjourned to -0101.2014 for

- G

submission of written reply. Appellant also submitted an‘a'ppl‘icatio'n

o). Bank Fec/t

for condonation of delay. Notice of application ‘should also be

issued to the respondents for ceply/arguhents on the date fixed.
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: f} _ 24.10.2013 This case be put before the Final Bench for further proceedings.
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pursuance of the Khyber Pakhtunkhwa Service Tribunal

(Amendment) Ordinance, 2013 (Khyber Pakhtunkhwa

Order No. II of 2013), the case is adjourned on note

Reader for proceeding as before on 4.7.2013.

Clerk of counsel for the appellant present. In pursuance of

the Khyber Pakhtunkhwa Service Tribunals (Amendment)

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is

adjourned 6n note Reader for proceedings as before on 02.08.2013.

i

ader

Munshi to Counsel for the appellant present. In. -



"Form-A

FORM OF ORDER SHEET
 Court of . ' . I“.
Case No.. SER 12013
;S.No. Datel of order Order or other broceedings with signature of judge 0|I": MagisAtralte
Proceedings : '
1 2 3
1 03/04/2013 The appeal of Mr. Muhammad Akbar pr:'_esented today
by Mr. M.Ayub Khan Shinwari Advocate may be éntered in the
Institution Register and >put up to the Worthy "g:hairman for
preliminary hearing. | ]
y |

g4 -39/2|

This case is entrusted to Primary Bench forli..preliminary

o |
hearing to be put up there on MU/ \
“CHA -

. 2, .\ |
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
~ Service Appeal Nu:-‘S;g_B)/ 2013 |
Muhammad Akbar Vergus Secretary to Gowt.
KPKetc. '
........... Appellant . ..........Respondents
R e e R el v e R e b b e e
INDEX |
S# | Description of the Documents Pages
1. | Service Appeal -3
2. | Application for Condonation of delay . |48
3. | Copy of office order dated 11/08/1997 B-7
4. |Copy of notification No.SOIIl IND) TE/] - | 8-
17/2010 with Better Copy . . g
5. | Copy of letter dated 13/08/2012 Bl
1e. | Copy of letter ' 12
#. | Copy of letter dated 17/04/2012 of Peshawar 13
High Court, Peshawar with Better Copy i
L. Copies of educational documents C I:l;-lﬂ
9. Copy of domicile-certificates 2I]-2|
10. | Copy of order dated 17/08/2011 of this - 22-24
Honourable Court !
11. | Copy of order of Apex Supreme Court of Pakistan,..25-3|] .
|12, | Wakalat Nama R / In original

- Dated:-

Through:-

; “
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No _. 5 g? '

« Muhammad Akbar,
Librarian, Government College of Technology,
Abbottabad.

Versus

1. Secretary to Government of Khyber Pakhtunkhwa, Industries, Commerce &
- Technical Education Department, Peshawar. '

2. Secretary to Government of” Khyber Pakhtunkhwa Fmance Department,
~ Peshawar. |

3. Secretary to Government of Khyber Pakhtunkhwa Establishment
 Department, Peshawar.

4. Director General, Technical Education & Manpower Training, Khyber

Pakhtunkhwa, Peshawar. es Respond ents

Appeal under Section 4 of the Khyber Pakhtunkhwa Serv1ce
Tribunal Act, 1974,

w3 Y-GS Respectfully Sheweth,

§%#0 Brief but relevant facts of the case are as follows: i
{ P 1. That the appellant was appointed as Librarian (BPS-16) in'the respondent
Department on 27-08-1997 and since than is performlng| hlS duties to the
entire satisfaction of her superiors.

i .
2. That at the time of appointment the Appellant had already qualified the
“M.L.L.Sc Degree from University of Peshawar in session 1993.

3. That in different Departments of Provincial Government as well in
Federal Government, Librarians having the -qualification of Master in
Library Sciences were allowed up-gradation to BPS-17 from the date of

- qualifying M.L.I.Sc or date of appointment which ever is earlier.

Thereafter the Appellant time and again approached the 'respondents for

granting him up-gradation to BPS-17 but in vain.

T



4.

£
That later on thé Government of Khyber Pakhtunkhwa issued the

impugned Notification No SOIII(IND)TE/1-17/2010  whereby the
Appellant has been promoted from the post of Librarian (BPS-16) against

- upgraded post of Librarian (BPS-17) with immediate effect i.e., 23-02-
12011 rather than from the date of acquiring the M.L.1.Sc Degree or date

of appointment.

That aggrieved of the aforesaid Notification the  Appellant filed
Departmental Appeal for awarding BPS-17 to the Appellant from the
date of qualifying M.L.1.Sc Degree or date of appointment before the
respondents, which has not been decided till date. !

. That it is pertinent to mention here that the question involved in the

instant Service Appeal has already been decided by this learned Tribunal
in Service Appeal No 43/2011 and August Supreme Court of Pakistan in
C.A’s No 1114 to 1116 of 2006 and allowed BPS-17 to the similarly
placed persons from the date of their acquiring higher qualification of
Master Degree, thus the respondenté are legally bound to follow them
and allow the BPS-17 to the Appellant from the date of initial
appointment as has been given to other counter parts of the Appellant.

Hence this Service Appeal on the following amongst other grounds:

Grounds:

a.

That the Appellant has not been treated justly, fairly, ,equitébly and in
accordance with the law, rules, policy and practice of the respondent
Department. ‘ |

That the Appellant has qualified the M.L.I.Sc Degree prior to the date of
appointment as Librarian (BPS-16) and is eligible to be promoted against
the upgraded post of Librarian (BPS-17) from the date of his initial
appointment. '

That the impugned Notification is against the norms, rules of natural
justice and precedents of the August Supreme Court of Pakistan passed in
various other such like cases.

‘That the impugned Notification is based on colorful exercise of powers

and malafide for extraneous considerations.

That the appellant has been given discriminatory treatment which is
against the fundamental rights enshrined and protected under the

- Constitution of Islamic Republic of Pakistan, 1973.

That the impugned Notification is based on discrimination because the
other similarly placed persons working in the same Department as well in
other Departments of Provincial Government have already been
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promoted to the upgraded posts of BPS 17 with effect from the date of
acquiring Master Degree.

. That the question involved in the instant Service Appeal has already been

decided by this learned Tribunal in Service Appeal No 43/2011 and
August Supreme Court of Pakistan in C.A’s No 1114 to 1116 of 2006
and allowed BPS-17 to the similarly placed persons from the date of their
acquiring higher qualification of Master Degree, thus the respondents are
1égally bound to follow them and allow the BPS-17 to the Appellant from

‘the date of initial appointment as has been given to otheér counter parts of
~ the Appellant.

. That the August Supreme Court of Pakistan has held in many judgments
. that once the relief is granted by the Supreme Court of Pakistan or any

other court to any Civil Servant, than the Departments shall grant the
same relief to all other similarly placed Civil Servants without pushing

them into litigation. In the instant case the other Civil Servants who were -

at par with Appellant i.e., Directors Physical Education and Librarians
working in the respondent Department as well in other Departments have
already been promoted to the upgraded posts of BPS-17 with effect from

-the date of acquiring Master Degree or date of appointment, hence in the
light of the said Judgments of Supreme Court of Pakistan, the

Department is bound to grant the same relief to the Appellant i.e., BPS-

17 from the date of appointment.

i.” That the Appellant begs leave of this Honorable Tribunal to rely on other

grounds, which have not been mentioned in the instant Appeal, at the
time of arguments.

It is, therefore, prayed: that on acceptance of Service Appeal the |

impugned Notification No SOIII(IND)TE/1-17/2010 dated 23 Febuary,
2011 passed by respondents whereby the Appellant has been promoted as
Librarian from BS-16 to BS-17 with immediate effect may kiidly be set
ndents may kindly be directed to grant BPS-17 to the
Appellant with effect from the date of acquiring the MLL.I.Sc Degree or
date of appointment whlch ever is earlier, -along with all other back
benefits.

~Any other relief deemed appropriate by this learned Tribunal in the
circumstances of the case, which has not beep specifically prayed for in
the instant Petition may graciously be gra

Ap ;
Through

Aa At
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

C.M No . /2013 |

In !

Service Appeal No / !

|

I

|

o |
- Muweves xE# Versus Govt of KP & Others

- Application for condonation of delay in filing the title Service Appeal

Respectfully Sheweth,

~ The ‘Applicant submits as follows:

1. That the title Service Appeal is pending adjudlcatlon before this learned

Tribunal Wthh is fixed for hearing

. That the title Service Appeal apparently seems to be time barred but the

subject matter of the instant Service Appeal has already been decided not
only by this Honorable Tribunal but also by the Apex Supreme Court of

Pakistan in Civil Appeals No 114 to 116 of 2006 vide Judgment dated 22-
02-2010. Therefore keeping in view the dictums laid down by the Supreme

Court of Pakistan in 2009 SCMR 1 wherein it is laid dolevn that once the
Tribunal or Supreme Court of Pakistan decides any point of law relating to
terms and conditions of servants who litigated, and there were other Civil
Servants, who may not have taken any legal proceedings, in'such a case, the
dictates of justice and rule of good governance demand that the benefit of
the said decision be extended to other civil servants also, who may not be
parties to that litigation, instead of compelling them to approach the Tribunal

or any other legal forum.

. That the law favors the decisions on merits instead of non suiting the

litigants for technical reasons including on limitation. The said Principle is

laid down by August Supreme Court of: Pakistan in 2003 PLD(SC) 724
which is fully appllcable in the instant Service Appeal. .

. That the subject matter of the title Service Appeal pertams to pay and is a

continuous cause of action, hence 0 limitation runs in such/matters as laid
!



ciown by Apex Supréme Court of Paki‘stan‘in 1992 SQCMR- 19 and
1975 PLD(SC) 304. \ |

. That the applicant seeks leave of this Honorable Tribuna'l to rély on other

grounds at the time of arguments, |

| .
It is, therefore, prayed that on acceptance of this Application the delay

_ in filing the title Service Appeal before this learned Tribunal may kindly be
condoned and the Service Appeal be decided on merits. |

Any other relief, deemed appropriate in the circumstances of the case,

- which is not specifically prayed for may graciously be granted.

Through

Mu ad Ayub Klllan Shinwari
Advacate Peshawar.
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piEtrict Swabi. .. , .

3., Mr.®az Muh(ammad q/o Noor tﬁﬁﬂ%‘% _ Govtioollege of0~
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(JOVA: OF KHYBER PAKHTUNKHWA 0 o
INDUSTRIES, COMMERCE &TECH: EDUCATION - "
DI‘,PARTMI ENT.

N()l IBI( ATION

o 0. SOIII([ND)TI"/! 1’7/2010 On the |cwmmuldatlons of the Departmentdf Promotion Dol
, 'c omnmittee, the competent authority b deen plcased to promote the following Librarians - BRREES
-/ “BPS- 16) and Dircctors Physicul’iducation (BPS-16) against the upgraded posts Of"f;}".".w".' g

) lerandm (BPS-17) and Directors I hysical I (lucalxon (BPS-17) vespectively on regular SRR
'bdsxs with immediale effect: e

_ LIBRARIANS: . . |

S.No [ Name of Im‘umhcnt T l’romoted against the post of-
o b Mr. Muhammad Salimg Lilvarinn Librarian (BPS-17)
. | (BPS-16). SO A - L .
| 2 Mt. Mir Dad Khar, Jil)l:?ll"tm‘_i 1HPS-1 Librarian (BPS-17) a - L '
NI 1 16) '
,-_"“4 3 | Mr. Jnam-ul-Hagq, lerarmn (H’a I(u)___ _Librarian (BPS-17) ! -
o P4 Mrs. Agila Naz, ubmnrm (l ’S '(») | Librarian (BPS-17) B i
. 5 Mr. Alamgir Shak. Ix[nnmu (BPS- |7 ibranian (BPS-17) o : »
o 16y f i A
; 6 1S Jamal Slmh hlumr w tl'!"\ lf 3 ' Il)[dlldll (Il[’% A7) e -
_"' 7 Mr. Manzoor b wd, L. 1hri D LRPS- ] ibrarian (BPS-17) \ 3
' 16) -
! ] 8 Mr. Javed Igbal. T, ‘bravian (Hl". I_fﬂ_ﬂ_._J :Jllwu.mm(m’b L7
‘lnll Con 9 | Mr. . Muhammad  Akbar. | ibvarian ] Vibrarian (BPS-17)
i : ' (BP? 16) l__
A , ,LTO Mr. Nazir Khan. | ; tl‘)! umn \Rl'\ I()) [ ’bru;.:_q.n (BPS-17) B
I C L | My Umar Khitb. Librarian 190 0) 13 Librarion (BPS-17) - ‘
- 127 M Tmran AT Ean, b 080T srarian (3PS-17)
I;"’ '5: . 16) i B g W
_ 13 | Mr. Zia-ul- -Islam, hh_rar_!.m {I!I"' I(Q i Uibearian (B PS- 17y
| 1: 114 | Mr. Khan Gul. Librarian (BPy: ‘H . Librarian (BPS-17) S
e 15 ) Mr. '\1uhammad ['y as, | !lmumn i b Jibrarian (BPS-17)
by Lo | (BPS-16)
4 - 016, ‘| Mr. Saii‘-t.lr-chm.zm L 'hw'm Y 'H!’\- ; L")v erian {BPS-17)
.I" . 17 || Mr. Sajced (JU] mermn (RI'\ i()) __}_.I__. brarian (3PS-17)
y 18 Mr. Ayaz Khar, Librario {HI"' ‘}(:) 1 librarian (!3}’8-17)
- 19 M Alla- U(I:-Dn: I :_“f_{r an (RLIRRE ”) J_ '}"1_-’_‘ 3PS-17)
‘ 20 | ir, Sa gIt _!_J{_Llrlrlll G|'-1"' Ihy I thrarian (RPS- I/) e
:II;.' ' 21 Mr. Maqsoo(l Lr-Re! mv}m ap \Imumn i !,l\)ru(x..lll (BPS !7)
R 1 BPS-16) n. S
AT ' 22 | Mr.  Muhaminod ‘{.-'r'ttil'w: - a.n ihearian (BPS-17)
' L L!bmnan (BPs-19; S '
IR 23 i Mr. Irfan Ulis ah, I lndimn (l‘l“ I(») L Librarian (2DS017)
D _ . 2 B e kAR
T ,;Dnu‘ 3 '
'-!,:‘.}.',‘ wo S.No. ent .' bl 1 8 ~r.micd sgainst the post of
(R I\" Luq %Hmu Lheedior |'h\'pl4 Al Dircetor Physu,al qucatwn (13PS-17).
o e e Education (#9P5. e e -
| o Mr. Muhammad Azan )u-'('lur Director ‘l’hvw.a! Lducal:on (BPS 17) .
 Physical Education (RPS- v “ o ‘ e
Mr, Muhal AR 's\uh :;,. l)";;{'.'u,;fua"f Airecor l’hysical [5ducati_0n BPS-17) - ' '
._.-.; ! d ]tl_l.,\,l :_&‘.! {hen iy '.') Ly ' L L ."-',.,;"
Mr. Gul Nowae [ ST SNirecion [ h\rx:m} l rlucdt:on (Rl’) E'/) '
| Education (P 6) IR e ,|"|.-'.‘.
M Dadar o ST Chadinaal Dhecios Floy rysical B ducdimn (38sS-17) i
Dtducation 1z, B '
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Better Copy

GOVT. OF KHYBER PAKHTUNKHWA
INDUSTRIES, COMMERCE & TECH: EDUCATION
DEPARTMENT.

NOTIFICATION

No.SOII(INDTE/1-17/2010. On the recommendations of the Departmental Promotion

‘Committee, the competent authority has been pleased to promote the following
Librarians (BPS-16) and Directors Physical Education (BPS-16) against the upgraded
posts of Librarians (BPS-17) and Director Physical Education (BPS-17) respectively on
Regular basis with immediate effect:-

LIBRARIANS:
S.No Name of Incumbent Promoted against the post of
1 Mr. Muhammad Saliman, Librarain Librarain (BPS-17) ‘
(BPS-16)
2 Mr. Mir Dad Khan, Librarian (BPS- Librarain (BPS-17)
16)
3 Mr, Inam-ul-Haq, Librarain (BPS-16) | Librarain (BPS-17}
4 Mrs. Agila Naz, Librarain (BPS-16) Librarain (BPS-17)
5 Mr. Alamgir Shah, Librarain (BPS- Librarain (BPS-17)
16) :
6 S. Jamal Shah, Librarain (BPS-16) Librarain (BPS-17)
7 Mr. Manzoor Ahmad, Librarain Librarain (BPS-17)
(BPS-16) :
8 Mr. Javed Igbal, Librarain (BPS-16) | Librarain (BPS-17)
)9 Mr. Muhammad Akbar, Librarain Librarain (BPS-17)
(BPS-16)
10 Mr. Nazir Khan, Librarain (BPS-16) | Librarain (BPS-17)
11 Mr. Umar Khitab, Librarain (BPS-16) | Librarain (BPS-17)
12 Mr. Imran Ali Khan, Librarain (BPS- | Librarain (BPS-17)
16)
13 Mr. Zia-ul-Islam, Librarain (BPS-16) | Librarain (BPS-17)
14 Mr. Khan Gul, Librarain (BPS-16) Librarain (BPS-17)
15 Mr. Muhammad Ilyas, Librarain Librarain (BPS-17)
(BPS-16)
16 Mr. Saif-ur-Rehman, Librarain (BPS- | Librarain (BPS-17)
16) '
17 Mr. Sajeed Gul, Librarain (BPS-16) Librarain {BPS-17)
18 Mr. Ayaz Khan, Librarain (BPS-16) | Librarain (BPS-17)
19 Mr. Alla-ud-Din, Librarain (BPS-16) | Librarain (BPS-17)
20 Mr. Sadd Hussain, Librarain (BPS- Librarain (BPS-17)
16)
21 Mr. Magsood-ur-Rehman, Librarain | Librarain (BPS-17)
(BPS-16)
22 Mr. Muhammad Imtiaz Khan, Librarain (BPS-17)
Librarain (BPS-16)
23 Mr. Irfan Ullah, Librarain (BPS-16) | Librarain (BPS-17;
DIRECTOR PHYSICAL EDUCATION: ,
S.No Name of Incumbent Promoted against the post of
1 Mr. Liaq Shah, Director Physical Director Physical Education (BPS-17)
Education (BPS-16) :
2 Mr. Muhammad Azam, Director Director Physical Education (BPS-17)
Physical Education (BPS-16) _ |
3 Mr. Muhammad Ayub, Director Director Physical Education (BPS-17)
'Physical Education (BPS-16)
4 Mr. Gul Nawaz, Director Physical Director Physical Education (BPS-17)
Education (BPS-16)
5 Mr. Badar Zaman, Director Physical | Director Physical Education (BPS-17)
Education (BPS-16)




Mr.  Amir  Muhammad,
Phystcal Education (Bl’fﬁ_ji"('x.} : : :
Mr. Khadim Shab, Director 1! I,)ircclor Physical 'Educalioh(!',H’S-I?)
Education (BPS-16)  * : . 4

"Mr. Khalid Pervez, Pirector |"Fl'f\".\’j¢ﬁ| Director Physu:a! Lducallon (BPS 17
Education (BPS-i5) " n

Mr. ;~Dost  Muhammad. - ‘I)i::qcft’or Director Physncal Educatlon (BPS 17)

“Dircetor Physical Education (3PS-17)

Phy':lbdl‘Ptlu(._al'.gm(l’,PS _1(») R . et e
Riazat Shah. Dircclor ih\sml l)zrcctor Physmal ],ducauon (BPS 17)
‘ Lducm'mmi’.‘z_.6_2.-. SR
Mr. Abid Ll Director. I'hs sieal | Dircctor Physical Education (BPS-17)
Education (RPS-16) " i
Mr. Thsan Uilah  Khan, Divector | Director Physical Education (BPS-17)
Physical Educat: o (N’\‘-I(q ' I .

Mr. Tlvas-ud-Dn. Diecter lh-«\lml Dircctor th';u,al E ducatson (BPS-17) -
Education (I3PS-16) i 1

{;1" H |14 Mr. Aman (llah Khan, Director - Dircctor thsncal Lducatlon (BPS- 17) .
R ¥ Physical Education (iPS-16) i
- o 15 S. Qasim Hussain, s)lrf:um I’hv\wdl" Director Physical Lducatlon (BPS- 17)

con . ‘ ‘ Education (RD\ 'n)) ::_m._ ] ' 1
' R 116 Mr. Khaiid & Salzem, -mu\ v thesical. I)m.ulor I’hysucal Education (BPS-17)

W lduuntmn(lll’" M) ‘ o o s
L 17 | Mr.  Mubaenad ke s Shredior i)m,um [’hysu,dl l_.dut.dllon (HPS 17) -
W Physicai Education | (BPS- lm .

18 Mr. Aman izh  Kian,  Director ;-lj)ircctor Physical Educalior; (BPS-17)

o . .| Physical Eduvcation (:0°S-16)

' l..'. : 19 Me. Tjaz Al Kl .f'm.u(n Plevsical Uuu.l()l Physical Educatlon (BPS-17)

" i | Education (BRpts-16) — »7 e ;

Y 20 Mr.  Sultan  Migiminme. I‘ ' "m ctor Direcwor Physical qumtlon (BPS-17) -

o ) L Physical Educonon (i ‘-m) C o N
" . 21 Mr. Shams-ud-1in, n)n“( W Prvsical | Dircclor Physical Education (13P°S-17)

g Education U.Qtj_b- '._-- s | A

_ ,2‘- 22 | Mro Abdul A irecicr. Cihysical - Director Physical Education (BPS-17)
: Education (B54- 4 ‘ o
23 Mr. Javed
Education (B Y :
: 24 | Mr. Awal F '1";1,;;.1.}..::1 Dirccior I;hysica] Educalién (BPS-17)

B . Educatiog_(_l}_“*-ia)w_“_ -4 ' o
by ' 1250 Momin Fhun, Tirector Physical -)mclorl’h)swal Lducauon(BPS 17)

. N h.lucau_qlltlh S-6) N ,

Ty T 12600 | Mr Said Al K S, Diiccie U gic dl “ircclor Physical Iduwllon (BPS-17)
ob 5“ A P Education (17 .,__’.'__-m:. oy ’
~'!',; o 27 ' [Mr.  Habib-orr chnmn 'A.F}'ircdlor.Dircclor Physical Education (BPS-]?)'
RN Physical Edecit on (DI "') e ' -

' f,ﬂ; o028 Mr. Hasan &, Direcior- "!u;i'si\:al,' Direcror Physical Education (BPS-17)

Educaiion {1 4 ;
29 " [ Mr. Asmai ilich K%an. Diregior © Direcior Physical Education (BPS-17)
Physical Ediveorioy (9550

30 Mr. Adeel A Lorector l"w»:m! ' t)m'c“mr "hyslcallducallon(BPS 17y '
Education fl"“ ' ’

,l}‘, ..- T 1

) v

2. The ofion rs wilh renr ~m probation for a period of one year in terms of
Sccllon 6{2) of NAWFE £y e anls 1 NS VYT read with rule- IS(I) of NWF P, Cmi
" Scrvanlq (Appom{mcm V.omo:-(nu and 1 rans e ) Rules. 1089, ¢ v
v’ ) B
3. | '!‘hc ofiicors anadt remsippasted o their present stations.
. : TR ' ." "I . ‘ ' . ‘
Shit, | Lorhe retary ie Govt. of Khyber Pakhtunkhwa
R RS Jf.' Indusiries, ¢ nmmcrgc, & Technical
T oy, ~-'-'-‘-. .5‘.{;.' lmlucnlmn l)cpmlmult
o ' P N g .
:3 PR i ‘ :.',‘-l -
.-l: vy * . b l
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6 Mr. Amir Muhammad, Director Director Physical Education (BPS-17)
A Physical Education (BPS-16) : L
7 Mr. Khadim Shah, Director Physical | Director Physical Education (BPS-17)
Education (BPS-16) ‘
8 Mr. Khalid Pervez, Director Physical | Director Physical Education (BPS-17)
Education (BPS-16)
9 Mr. Dost Muhammad, Director Director Physical Education (BPS-17)
Physical Education (BPS-16) '
10 Mr. Riazat Shah, Director Physical Director Physical Education (BPS-17)
Education (BPS-16)
11 Mr. Abid Ullah, Director Physical Director Physical Education (BPS-17)
Education (BPS-16)
12 Mr. Thsan Ullah Khan, Director Director Physical Education (BPS-17)
Physical Education (BPS-16)
13 Mr. Ilyas-ud-Din, Director Physical Director Physical Education (BPS-17)
Education (BPS-16) o
14 Mr. Aman Ullah Khan, Director Director Physical Education (BPS-17)
Physical Education (BPS-16) :
15 S. Qasim Hussain, Director Physical | Director Physical Education (BPS-17)
Education (BPS-16)
16 Mr. Khalid Saleem, Director Physical | Director Physical Education (BPS-17)
Education (BPS-16)
17 Mr. Muhammad Ikram, Director Director Physical Education (BPS-17)
Physical Education (BPS-16)
18 Mr. Aman Ullah Khan, Director Director Physical Education (BPS-17)
Physical Education (BPS-16)
19 Mr. [jaz Ali Khan, Director Physical | Director Physical Education (BPS-17)
Education (BPS-16)
20 Mr. Sultan Muhammad, Director Director Physical Education (BPS-17)
Physical Education (BPS-16) :
21 Mr. Shams-ud-Din, Director Physical | Director Physical Education (BPS-17)
: Education (BPS-16) ‘
22 Mr. Abdul Aziz, Director Physical Director Physical Education (BPS-17)
Education (BPS-16)
23 Mr. Javed Igbal, Director Physical Director Physical Education (BPS-17)
Education (BPS-16)
24 Mr. Awal Khan, Director Physical Director Physical Education (BPS-17)
Education (BPS-16)
25 Mr. Momin Khan, Director Physical | Director Physical Education (BPS-17)
Education (BPS-16)
26 Mr. Said Ali Khan, Director Physical | Director Physical Education (BPS-1 7)
Education (BPS-16)
27 Mr. Habib-ur-Rehman, Director Director Physical Education (BPS-17)
Physical Education (BPS-16)
28 Mr. Hasan Ali, Director Physical Director Physical Education (BPS-17)
Education (BPS-16) '
29 Mr. Asmat Ullah Khan, Director Director Physical Education (BPS-17) ]
Physical Education (BPS-16) .
30 Mr. Adeel Ayaz, Director Physical Director Physical Education (BPS-17)
Education (BPS-16)
2. The officers will remain, on probation for a period of one year in terms of

Section-6(2) of NWFP, Civil Servants Act, 1973 read with rule-15(1) of NWFP,
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.
The officers snap remain posted at their present stations.
Secretary to Govt. of Khyber Pakhtunkhwa
Industries, Commerce, & Technical

3.

Education Department.
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. ‘ % | ) ' .
'Endst.No.SOIIIg IND)TE/1-17/2010 Da:fe'd"Pesh: the 2'3"i Februar'v, 2011

Copy is forwar-ded to:- | ' ]s

The Accountant General, Khyber Pakhtunkhwa Peshawar.

1.
2. The Director General, Technical Education and Manpower Trammg, Khyber
' Pakhtunkhwa Peshawar along with all documents of the ofﬂcer for record
3. The concerned District Accounts Officer. : _
4, The Principal concerned. b
5. The Manager Govt. Printing Press, Peshawar ' "
6. The Officer concerned. ;
7. O/0 file. _ '
='.
(ANWAR-UL-HAQ)
SECTION OFFICER-III
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——

GO VERNMEN T COLLEGE OF TECHNOLOGY ABBOTTA BA
| Post Code 22044 Phone +92 992 382211 Fax +92 593 383444

NO: GCT/ATD/PF/Q&@ Dated \3 |/ 08/2013
To . , ~

The Director General : : ;
Technical Education & Manpower Training, :
Khyber Pakhtunkhwa, -
Peshawar.

Subject: PROMOTION., ;

Enclosed herewith please an application of Mr. Muhammad Akbar, Librarian

of this college.
4 é- f

My

DA/as above. ,
- (Prof Engr M. Akbar)

' Principal
Principal: :




mPoe 4w

To : : - : |

The Director General, :

Technical Education and Manpower Trg, |

Khyber Pékhtunkhwa, i

Peshawar. ;

Through ' L , Proper CHanneI :
Subject: . PROMOTION _ |
Sir, |

: It is stated with great esteem that | halve been serving as a
librarian in this department since August 27,1997.1 was initially appointed in grade 16.A!though I had a
master degree in library and information sciences at the time of my appointiment. Later on | was
promoted to BPS 17 vide Notification No.SOIII{IND)TE/1-17/2010 and assumed tlhe charge of the office

of librarian BPS 17 with effect from 1/03/2011(F.N). |

. As per decision of the High Court Peshavivar exercised in favour
of Mr. Ahmed Zaman librarian and Mr. Dil Jan Marwat, additional librarian of the High Court Peshawar
they were given grade 17 from the date of their appointments with full beﬁeﬁts {(copy attached),
because they were having Master Degrees in library and Information Sciences, so | have the same case.

Therefore, | request you to allow me BRS 17 with full benefits -
from the date of my appointment i-e August,27,1997. : !
_ . ——

|
Thanking in anticipation.
i

Yours Sincere:Iy,

/j/l . qllfmfi’ ;

Mohammad Akbar -
Librarian G.C.T Abbotabad.
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Bated Pestuwan, the 17 " HApidy, 2012,

in continmrion of this court mdm bearing J2ndse No ’7‘370 2577, d'uc.d,

05/05/2008 wrd No. °‘m° ’)57(1/1_5&/\ Jared 0‘3/0‘»/”00 the Hon‘blc Ch:cfjuaucc in the lnahx of .
Tudgment of the ,;u;‘rtt“i Supremie Court of Pakistan in Civil Appeal No.1114 to 1116 {'>f‘.2i.)06
dehivered on 22 ()" ">t)l(},..l.1c' in excrcise of the }owcm confersed by the Finance DPp:umen! '

under Notification No. SO \/C%)I*D/Z 1/90 dated, 7.12. 1996, has, been Plc““’d o up- bmdc the
2 SRUA I E oy 27/04/2006 -

Nl EE T

“Ndditional - *fiBrasian “an Iixbvunn to-"”

Fi: \pcuivdy insvead of 20/04 /2008, L

, i
L !
|
i

Chee Cormpetent Authorityfis further heen pleased o allow M1 Ahangd /.mn ,
et and M D Jan Maowar, Addirion Libensian for the benelits of thei l!]'."'gig;hltleul;PLL}L
Praia 27704720006 and 11./09/1999,',’1’-"5]‘}!Z‘C‘C'i\'(.‘.:ly.‘ ' :

~

. | BY lel)LR or l[lla ION’BLI" CIII]‘ i‘ JUQT]CI.‘ '

("ubhan Sher)

g : N Registray
st o ph § 3 "'3— ?r, P b R -' ' Duted: Peshiwar, the _/_}‘_,7_"_ _{-’_-:m!}!f.l!‘l.l

[

:“,'up_u;_‘I.:,".'w:':;'m'! o i -"w:;n.i-a::nr_;,' aeicnt b= » . R
H i Ak fitioal X "h”l'{: (11’4’“ cotdd, (,.'\”fll.l‘f-“ i ““ Canid, Desnimar, \
B SR 'uhu l, aeChinn iy, Peslazonr. . R
S5 The Iedhars ae Tpigmertation < ,P(..Wrm»m Ht‘:'t Court, Pcs!mzmn : T ‘ ‘
i S Accountait Gineral, Goot of Khgber Palchtuikirwa, Pesieonr, ' S :
-1 L6 T Privaie Secretary Lo Floi ‘ble Chicf Justice, Peshaiwnr i(igh Court, Peshaar. ‘ E
‘ G, The Ieputy Registrar (Aceo:iints) Peshawar H{;\h Ce luJ Peshasoar., :

7 The Manager (IS, Peshiawar High Court, Peshnwar.
5 The Supeindendent (G “onfidantinl), Peshatonr Ht&h Coutrt, I’cxhnwm
/&J The Ciffaers Coneeriead bis Nine,

S
-

m— A L - \&.ubhy.aa‘i ar) :
R@_g;;il‘a" B B ~

DaARAl Hugsnintitis Hrniion SrdenOrdar.Santion.doc
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PESHAWAR HIGH COURT. PESHAWAR

ORDER

Dated Peshawar, the 17 April; 2012,

In éontinuation of this court order bearing Endst: No.;|2570-2577, dated
05/05/2008 and No0.2563-2570/B&A, dated 05/05/2008, the -Hon’blel'i Chief Justice, in
the light of Judgment of the August Supreme Court of Pakistan in Civil Appeal No. 1114
to 1116 of 2006 delivered on 22/02/2010, and in exercise of the>pt)we::r conferred by the

Finance Departmént under Notification No. SO(A/Cs) FD/2-1/96, dated, 7.12.1996, has

been pleased to up-grade the posts of Additional librarian and Librarian to BPS-17 from
11/09/1998 and 27/04/2006 respectively, instead of 20/04/2008. '

The Competent Authority has further been pleased to allow Mr. Ahmad
Zaman. Librarian and Mr. Dil Jan Marwar, Additional Librarian for the benefits of their -
up-graded post from 27/04/2006 and 11/09/1998, respectively.
BY ORDER OF THE HON’BLE CHIEF JUSTICE

(Subhan Sher) )

Registrar

Endst No. 2530-39 /B&A Dated: Peshawar, the 18-4-2012

Copy
The Additional Registrar (Judicial), Peshawar High Court, Peshawar.

The Member Inspection Team, Peshawar High Court, Peshawar.’

" The lncharge,I N/P Implementation Cell, Peshawar High Court, Peshawar.
Accountant General, Govt. of Khyber Pakhtunkhwa, Peshawar. .'
The Private Secretary of Hon’ble Chief Justice, Peshawar High Court, Peshawar.
The Deputy Registrar (Accounts) Peshawar High Cburt, PeshaWar.
The Manager M/S, Peshawar High Court, Peshawar. ‘

© NN R W

The Superintendent (Confidential), Peshawar High Court, Peshawar.

(Subhan Sher)
Registrar . -

D:/Altaf Hussain/P&C Sanction Order/Order Santion.doc
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@Aniversity of %%mﬂjamar
~ (Pakistan)
Segsion __Annval 1294 ¢ J
HOHAMMAD AEBAR Hoy of Mapin Huan

and a student of the Bepartment of Librarp and Fnformation Srience having passed the prescribed

examination in Havy 1995 ig this dap admitted by the TWnibersity of i}%esbamar
to the Begree of

Master of Library & Information Science

in the SECOND Dibigion

The examination was taken ag a twhole | fparts

Y. ™

Regigtrar

Serial : Nv 000383

o P

, [ad n S S Rl or Loty
Begistered o, e g

Roll £o. — & k Countergigned
!esult veclaved on ALY I, 1925

Yice-Chancellor




@mnetmtp uf ﬁawhamar | b
\Q.»[.M__d__" R (iﬁaf}‘stan!)_ﬂ-_____..._.____ﬂf__-____._._ e

Seasion
. |

‘and a student of the %epattment ot Library fmb Information Stience babing passed the preseribed |
exammatwn held in HE 1954 7 ig this day abdbmitted by tlje Wniversity of Peshawat

~ to the ZBegree of | |

Bachelor uf iizhmrp & Wnformation sﬁmmw o

in 1he Bivision
erje Examination was Qrakm a5 a twhole [Gu:parts:

st

Regitrar

Serial : N© 000311

l . st _anpes o
| Registered o, ouTiT L
. G4

' Roll e,

Countersigned

: Yite-Chancellor \%

Result veclared on ~31H Seeremple I i
' !
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S S M T BER PAKHTUNKHW A SERVICE TRIBUN A1 DfSH

e P )
f/’ APV Appeal No. 4372011 02'2

Dalc of Institution, o Lhoroor
DaterofPe q'ljsr'gjn“ BRI 1708 2011

rian (B PS-17) Khvber Pakhtunkhiwa

Public. Scx vice Commxssxon Peshawar. ( ,‘_L\pp.e__lﬁ.';'-.h"i):

VERSUS ‘

; .ffnmcnt othybu PaI\h[unI hwa lhlouoh SL,CIL.[:U v
ndncc Dc.pa:lmcnl Peshawar. T

- Szoreiary w0 Governmen: of ! K xmr Pa.\]nulkh\\a =
- ,Estabhshmem Dep:.z tment Peshawal , '

L
"('D

Khybcx Pal\hlunl\hwa P ubl:c Su vice

Comnuss]on Pcshawm (Respondenis).

UND]:I’ SLCHON 4 OF THE I'\'J-{,YB‘ER-" S S
INKHWA  SERVIC.Y  TRIBUNAL ACT. 1974 Lo
© AGAINST THE ORDER DA D 17.8.2040, WHEREBY HIS S
\CASE OF ANTE-DATION - ASTREGRETTED AGAINST & o ew

WHICH-HIS DEPARTMENTAL APPE AL DATED 01.10.2010 oo Tl n
 WASEREGRETIED. VIDE™ LETTERS DATED 10.12.2010.

‘ COMMUNICAT[‘D ON3.12, 7Osto : '

-"PAK

MRUJAZ ."‘\ WAR

Advocate. _Forappeliant.

MR. SHER AEGAN: KIIAT'l AK

SYED MANZOOR AL SHAH. MEMBER.- This appeal has boct, fieg

by :‘viuhammad Ali, appetlant U/S 4 of the Khyber Pakhtunkhwa Service Tribunai Act. -

' /\ddi Advocatc Gcnual ' -, For respondents, .
' SYRB MAN?OOI\ ALISHAW, - = MEMBER
MR, I\IIALIDIIUQSAIN .. MEMBER 8
" IDGMENT

1974 aoamst th,c‘oldex dated 17.8.2010 whereby his case of ante- dation of up"mdatmn y

. was 1eg1eticd agamsl wluch his dcp'u imentat appcal dated 1.10. 7010 was also’ ICJ@CICCi-

vide order dated 0. 12. 7010 communicated to the '1ppellant on 3. I?”O 0. It lms bu:n

prayed that on acceplance of the appcal the impugned orders dai ed 17, 8.2010 and”

10. 12 7010 may be set qs;de ahd thc lcspondenu may. be dmctLd o atlow the 1pchanl

upmadallon we.f 71 F1.1993 with all back benefits. : SR o
AT~ - | L P




) on 21 1. 1990 H‘Hb po%t was lateron Llpy’ldt_d o BPS 16 vide Fi .mnu Dapaumcn|
o notification’ dated 21‘ 1 1.1993. The g])])CH'll]l was a!so alfowed Bl’ 321
' 21 1 ]

' -»’wcll 'as Fudel al: Gov01-

1199.) vide: nolnhcatlon dated 9.6: 1997, T different departments o[

nmcnt lea!i’m having the qmlmcahon of M'\stel

Sc;cnces ‘WEre - allowed upgradation 1o BPS-17. The appellant a}so submme
applications time and again  for treating. him- smulaily but with no, responsa O

21 11 1993 Smce the Hon ble’ Peshawar High Court ‘had demded lhc C'lSLS ot‘

he appellam was, ailowect upgmd'mon 10-BPS-17 but with 1mmed|dle d

',smnhliy piaccd pcxson and allowcd Lhun U])gi’lddllon with cffect llom the dite of -
acquirtng the qm-hﬁcatlon of M L 'md lniolmauon Scxence hence thc appel ant 1lso"‘

H : submitted deoarmenﬁal appeal on 4. 7.2009. which ehcned no us,)ons_

o "slatutmy peuod hence. the 'tppeihm filed Selvlu Appeal No. 1854 /7009 bc

"'lnbunal On 14 4’)010 “the case wa% luuandcd to the Tespondent dqnuunu

t_:consndel the case 01" ap JeI dnt foi upgmdanon to BPS 17 in the lmht of: ord SO

: sumlally placed pe1son On 17 8 2010 ot ase 6f appcllam was again :c.lus:d a;

' wlnc hL {llcd dcpalimcnul a)pcal whn,h was ]L]LLlLd on 10. 12,201() htnu lhls
appcal. ' ‘ ‘ P --,V;_ﬁf‘i '

3 LRI NOUCBS Were issued to thc 1espondents They filed their joint wiitten reply

and contestcd the appe'tl fhe apj 3ellaut also ﬁlcd 1L10mdel in lcbuual

4. Arguments heard and record perused.

5. " The- leamed counscl tcn the app- lant argued that the Hon blu Pcsh'\wm, o

Higﬁ in Writ Detition No.l1 84/7006, and by the august Supreme Court ol Pakman ‘m
Civil Appeals No: 1114 107111 1S of 2006, decided on 22.2.”0]0 had dec1du.d ldumul

'_'A,‘cases and allowed upgmdfltlon to. sxmll'ulv placed person with cttccl ﬁom acqumnn
Mastel Degtec m Li’maw and Infoumuon Science. Hence the appcllanl is'als0 cnmlud

to the same treatment in the light of 1996-SCMR-1185. On the point of lmmauon thc

learned counsel for the appellant argued that the- matier per{ams 0 pay and; isf

N

“continuous cause of action, hence no limitation run in such maiters.

6. . The learned A.A. G on the other hand argued that thc appdlan
. alrcady enjoved the benefil of upgradation with back benefits dl th umt ut l

A .
- ' B ‘upyadmon from BPS 11 to BPS-16..0n further upnzadauon he was not. Cl}tl[lud [

A e ol henefite e’ lnnhm areued that the appellant himself relied upon tlm |udnmcm 0

. : Ct N
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The: illbuml observes that the prredaiion s one Oi 1}'1\. ©

,-f

1h

apocal The Fubunal tmthel observes ﬂ ‘z' ihe ap;osi ant was anpmmcd '1'

~9@,«_..han<7 qll'lllilcaison oF ster in Libwary a‘ncl liforin

1993, thu post was upﬂmcil d to BPQ 16 dnd Vi

et :«.-sg;;s: Suprame Court of Pm:;laq v1de judnmwt datcd 2n.2.~010 m C '\s NG
1114 § -':_f")OO‘ arly pidced g sons Tom ~iu d e ui:._._
their acquumﬂ lnoher‘thﬁcanon of Master Degree.  As such the appcllam s also

entitled for upﬂladallon to: BPS 17 W £, 71 11 1993, inthe light of |ud<rmun u,,om

in'1996-SCMR-1185.

ANNOUNCED ©

17.8.2011 - //f . i
' (SYED MA\' ,«u SHAH) 55
H/leR

g
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| IN THE SUPREME COURT OF PAKISTAN 2 o
. | (Appellatejunsdlcuon o i PR
PRESENT iz
MR. JUSTICE JAVED iQBAL D -
MR. JUSTICE MEHAMMOAD SAIR ALl : o 0
MR. JUSTICE TARIQ PARVEZ . ~. - ’ | -
. CIVIL APPELAS NO. 1114 To 1116 of 2006 | A I
" On appeal from the judgments dated _14.08.2003__- - SRR -
Service Tribunal, Peshawar passed in appeal :
. 536 of 2000 - |
1. Bibi Mussarat stanan ,' Appellant in CA No 1114/C6 - P
2. ShahidAli ...Appellant in CA No 111506 - o
3. Nasirkhan - — Appellant in CANo 1116/06 ey
| - . S SRR A
. Versus S T .
Province of NWFP through -~ = . oo | o S
Sacretary education peshawar S I P 1 A
And two others L : Fo
Respondents in all cases R A
For the Appellantin . Roohu! /-\min Khan, ASC o - ' IR
all cases. o | | ERRE VI
For the Respondents in  Hafiz Amln khan ASC S o h_'
all cases. | P : P 0
Date of hearing | 22022010 ; e
- JUDGMENT i
TARIQ PARVEZ J, for the reasons that similar questlon of lavs ancl : 3 l i
almost similar facts are mvolved in thre-e connected appeal the: efore, -
" these are disposed of lhrough thls smglejudoment o é 1 P '. l :
' : | oy,
2. short facts of the ‘case are that the appellants herein are @ . ;
~serving as librarian in education department In the case of ' :
Bibi Mussarat, ‘she was last servmg as librarian in govemment o '
degree college for women Mandlan Abbottabad Wil'lc the | o
o . U ST
appellant Shahid Ali as l:brarian in : e Wl
i




Government higher secondary school, Mardan and so is the case of
Nasir khan appellant. R - :' o
They claim to be granted grade Bps—17 on regular basrs form the
date they have acqunred higher quahf:catron ie. Master s degree in
the discipline of ttbrary sciences:. o -

3. The appellants on therr respectrvc ends having approachoci

the departmentai hierarchy - by , maknng 'vanous

; representattons/appeats were fmally constrained to knock at

the door of the NWFP Servrce Trrbunal Peshawar ‘but their
such approach for seeklng rellef proved abortrve they
"+ therefore filed three separato bcfore this court.

4. Al the three petrtzons of the appcltants were - heard on

28.06. 2006 and with the leave to appeal granted by the court,
petitions were converted lnto appels, inter-alia on the ground

to consrder effect of two Judgments dehvered by this court,

whether they were’in cconflict with each other Judgments ‘

referred to'in the leave granting order are

Government of NWFP etc. v. Muhammad Aslam khan‘ C.A no. 172"

of 1998 decrded on. 16.10.2002 and Government of NWFP efc. v.

Gul Aslam and others c.ps. no. 52- P if 1003 decrded on 12.03. 203“
and against the-abpve referred judgments another case of Deputy
'director technical education, Peshawar Muhammad lkram and
others cp nos. 395-p to 398,415 t'o‘41 9-p of 2001.

ST e,



g e g o

College or in a school but as Libarain and when both the

incumbents are havmg acquired higher Master,s degree they are to

be considered at par with each other and refusal on the ground ‘hat o

grade BPS-17 can only be glven to labranan workmg in the college

was an act of dxscrlmmatlon based on no !ogic and was therefore,

! , .
unrcauonablc b R = e ' ¥

7..Today, learned counsel appearmg for the appel!ants has
produced before us a copy of notification dated. 20.06.1 9‘;?'0 of
government df NWFP Peghawar Educati'on Department, where

the governor of the prox'fince‘iwas pleased of 113 posts of P

“librarian form BPS- 16-"to‘ BPS- 1-7 to persons whose narnes -

appeared in the annexure to the notiﬂcatlon of 1995. 5»

There is no bar under the Rules, rather there appear; to be

consistent practice which was apphed in favour of ibrarian ir: the *

post and they were given the higher grade form BPS 16 to BPS-17

_on acquiring Master,s degr.ee,l»n the library science including

notification dated 20.06.1995, but denial by the government and not

accepted.by NWFP service Tribunal, Peshawar, would be against

the rules of discrimination amdngst equals and similarly placed

employees.

8. An impression taken form the leave granting order that the 'two -

judgments of this court. are at variance would ~ be

. 4{‘0!



Lk

! ; : . . i : N T
divided of force because lr‘ the case of government of NVVFP VS, | RIS §'
Muhammad lkram and others (supra)rehanco was p!ac,od on : ,11 :

co by
notification of year 1993 WhICh |s itself does not contam any . R

statutory back:ng buta pohcy or de51re Subsequent’y in the year
1995 despite notification of 1993 the government of NWFP had _: v .ﬁ_ "}
upgraded 113 posts of llbranan from BPS 16 to BPS-17 would SRR
" be a case of dlscnmlnatlon and therefore their cases would- b ;
aquarley fall in the categ@ry of cases as were decided by this |
court in civil appeal no 172 of 1998 and cwn petitions no. oz-p to S
- 58-p of 2003 and not the case of deputy director technxwi
- education (supra) .’Ei f. o B -~ | T
9. Very recently in Cl\lll petmons no. 491-p to "?OO-p of 2006.
decided on 3.04. 2009 by thlS court and relying on the Juogment o ‘ :
passed in civil* petitions no. 52-p/2003 etc.(supra) similar v1ew: BT
was malntamed and in addltlon it was ru\ed that the appenants
therein will be entitled to grade BPS- 17 not with immediate effect . ' e
but form the date they acquifed higher qualification. - e ‘.i L
In VleW of Judgments Clted above favoring the orosent . lj
appe\lants and because of notmcatlon of 1995 if not iolived, .

would discriminate the preeent appellants. These appe 2al are

therefore, allowed .The- judgments of the NWl*P 3ervioe |

Tribunal, Peshawar is ~aside and .the respc ndents =




5. Fromthe perusal of the juugment re‘erred to above as were read -

held that pest-of Iibrarran in grade BPS '16 in Jumor scale and BPS- 17 :

A 7
P

in the former two’ judgmen‘fe reilef of. grantmg grade

PBS-17 on the basis of hrgher quallﬁcatron was guven to the

appellants therein whereas relref were demed in' "the iat
]udgments . Lt N o "--"' AR

“
i

out and cited before us, the Eatter 1udgm°n+ of this court has referred to‘

notification dated 4.08.1993 of ihe frnance department of *he‘.'

4

government of NWF Peshawar where the provmcral govemment had

insg llOf °cate are oeparate posts under the relevant recruntment rules-

and the initlal recrurtment is to be ‘made through thc public service

commission, because there is "o provrsron in the- rdles for granting

higher. pay scale - on the basis of accu' ing higher edr..catro*\ ie.
Master,s degree it was,the‘refore,'that this'court refused to grant payer

for ubgradation of librarian form”BPS;t;G to 17 on the ground -of

. procuring higher qualification. - ! 3 | L

v e - -

6. The former .two 'judgment_e,‘ this "court had pressed into the
service, principle of discriminatich on thej ground that the librarian who
- was working in the coilédes ahd had aeqeired higher qualtﬁcation were

given grade BPS 17 but those who were worklng m the schools WEE,

de..lad crant of- gr'ide BPo 17 desprte havmg acqurred Master,;.

dnimral, ‘f'\'", ::urt QOi'I""Ud\,d that whether pufcrmrng funct1on in a
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are dlrected to grant BPS 17 to the appeliants wnth effect form the date
of their Master,s degree acqumng hlgher quallflcatlon however there

is no order as to costs

Sd Jus’uce Javed Iqbal
Sd Justlce Mohammad Sair Ah |

Sd Justnce Tarlq Pervsz | o
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Appeal No.588/2013

Muhammad Akbar, Librarian,

Government College of Technology, Abbottabad

D

2)
3)

4

................. APPELLANT.

Government of Khyber Pakhtunkhwa through Secretary Industries,
Technical Education & Manpower Khyber Pakhtunkhwa, Peshawar.

Secretary Finance Department Government of Khyber Pakhtunkhwa.

Secretary Establishment & Administration Government of Khyber
Pakhtunkhwa.

The Director General, Technical Education and Manpower
Training Khyber Pakhtunkhwa,Peshawar................ RESPONDENTS

PRELIMINARY OBJECTIONS:

That the appeal is badly time barred.

That the appellant has no cause of action.

That the appellant has got no locus standi.”

That the appeal is incompetent in its present form.

The appellant has not come to the court with clean hands.

That the appealis bad in its present form for non-joinder and mis-
joinder of the necessary parties.

Respectfully Sheweth,

1)

2

3)

4)

3)

6

Pertains to record.
Relates to appellant record.

It is incorrect. The Finance Department sanctioned up-gradation of 90
posts DPEs and 113 posts of Librarian from BPS-16 to BPS-17 as
personal to them with the condition that the posts shall be deemed to have

been downgraded when vacated by the existing incumbents. (Annexure-A)

Correct with further clarification that on the recomfnendation of the
Departmental Promotion Committee, the competent authority issued order
to promotion from BPS-16 to BPS-17 of all eligiblé DPEs/Librarians
including the appellant on 23.2.2011 with immediate effect. As per rules,
promotion is always made with immediate effect. (Annexure-B). Hence

no decimation has been done.

Needs no comments.

The question is related to the superior court decision.

. L Lt
R .. (- ol | R e v e U T



a) Incorrect. The appellant has been treated in accordance with the prevailing

rules and regulations.

b) It is incorrect. On the recommendation of the Departmental Promotion
Committee, the competent authority issued order of promotion from BPS-
16 to BPS-17 of all eligible Librarians including the appeliant on
23.2.2011 with immediate effect. No employee of the same cadre of this
department has been promoted to BPS-17 from the date of acquiring
higher qualification rather all them including the petitioner have been

promoted to BPS-17 with immediate effect.

c) [t is incorrect in view of the aforementioned comprehensive reply.

d) Not admitted. That the impugned order is according to law, rules.

€) Not admitted. That the impugned order is correct, legal and according to
law. ' ‘

f) Not admitted. No discrimination has been done to the appellant. _

g) Not admitted. Each case has its own points, facts and circumstance.

h) Not admitted. Relates to judicial record. Further comprehensive reply is

being given in para~y

In view of the above, it is requested that the instant appeal may be

dismissed with cost.

0, Wk

SECRETARY
Qgvt: of Khyber Pakhtunkhwa

-, Finance Deptt:
go ME} R%Fﬁ Na_rz

e, rm e e et s ARV b e mramy e e 1
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Appeal No.588/2013

Muhammad Akbar, Libra.riah,

- Government College of Technology, Abbottabad ~ ...............] . APPELLANT.

1. Government of Khyber Pakhtunkhwa through Secretary Industries, Technical
Education & Manpower Khyber Pakhtunkhwa, Peshawar. ; :
2. Secretary Finance Department Government of Khyber Pakhtunkhwa.-
3. Secretary Establishment & Administration Government of Khybér Pakhtunkhwa.
4, The Director General, Techmca] Education and Manpower
Training Khyber Pakhtunkhwa,Peshawar. .............. RESPONDENTS
AFFIDAVIT -

[, the respondent in the above titled oppeiol do hereby
solemnly affirm and confirm that the contents of the connected reply is
|

tfrue and correct to the best of our knowledge and belief and nothing has

been concealed from Thié tribunal.
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 GOVERNMINT OF N.W.F.F,
EDUCATION DEPARTMENT ..

‘Dated Peshév:ar, 20e6795,

% ., The Governor, MFP is pleased
Lo cuord u“nctlon 25 o special caqe Lo the: upgradation of
90 posts GI Directors, \ysical Lducation and. 143, poai:s of: '
Librarian Zrom BPS 16 to UPS 17 as personal to the officials
whose namesz appear in amexure to this Notlfic_dtlon,to rggu- .
lerize their servicer in DPS 47. The postis.shall.be deemed
\ A
to have beur downgrsled when vacated by the exist.mg incum-
tent s Speci;nq in the aznnexure.

) Secx*etary to Government
7 of NHI-‘P ‘Education deptt.

' o . ‘ . . ‘\J',v__. R\ .

: { TRFANUL L.m’ l(. N)
Section Officer(s -J.I.I')
Bducation depariment,
[/ Usman Gho ni//r ‘ '

‘ Contd. RN

DIRECTOR
' Dméﬁ%'&enmn TECH:

& Manpower Trg:
Eﬁucﬁé& Peshawar

e vm"-"ﬂrﬁ'é'ﬁeéh“&a.;é VS TGGE with

. : rimj
e ) : / Nation hos been

Erdst: No, piyf trBIl,-q_€~.6_[_gjatecl Peshawar A~1‘he,. 20'_6;.1995, - st
Copy Tforwarced for information and n/action 'to the:-
S acccuntant General NJW.F,P, . '
2, A1) District Accounts Office W\P.
AN /’Y— AL Af /--'—'-' .
 (AEDUL} FAEBAR ). "‘/O\-(’”
. Sectichh Offficer (S.R-I). 7 \™
' Financk De artmem IWEP. \
Erdat: ilo. S date EVeN - T . o
Copy rorwarced’ Zor information amd n/action to the:~
1.‘ Nivaelor of Sducation (Colleges) NWFP, Peshawar,
S, - . Dirvestor of uiéucation {Seccadary) WFP Peshawar,
3, : Dirogtor Sureaun of Curriculum Dev: & Education
W rolon Sevv Lce., TP Aboottabad.
o, Divastar of Zducation \;echm.'"xl) INFP Peshawar.
c. K “nn Off icer (oI\-I), Tinance. Department M.V.F.P -uw/v
1% nise lettar Mo FD/.:"-.L/b-—'\o"-‘J davad: 2)-19 199‘0
b, . O Tieizla eoncemed,
: —
N

i ...sm.m».\..-,u“b
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Governument of {1 Fe prevince —==

- , ~ Services g General Admg}Deptt.,

S . o A(RegulatiOnJWing) "

o, SORICHG AD)4-29/75( Vol:1)

Dated Pesh the 37 ot March,1990+

:4-All‘Administrative-Secretaries to Govt of NWFP.
o.5ecretary to Governor,NWFp. : ' .
3. 411 Commissioners 1in NWFP. ‘
h.all Peads of Attached Depar tments 10 NWEP _
5. 411 Heads, of Autonombus/Semi—Autonomous-Bodies in
J. F.Pe : x _ .
6.ALl Deputy Commissioners/Political Agents 1in NEFP .
7. 311 Digtrich and Sessions Judges 'in NYFP. -
8.The Registrar,Peshawar righ CpuntfPeshawér.
9.The Seoretary,Board of ReVenue,NWFP-PeShaWar-
10.The Secretary,NWFP.Public Service.Commiséidn,Pesh.
11.The Director,Antifoorrupbion EstahliShment,Pesh-
.12.The Registrar.NWFP Service_Tribunal,Peshawar.

e e v v

Sibject: - PRONQTION, POLICY OF THE PROVIHC 1)L GOVERNLENT.
T al airected bo say shat as a'general’principle{

appointmeat by prpmotioné takes effect.from the date of apprdval

by the Qompetent aubhority or assumptibn‘of charge‘whioheVer‘is 

later. The Provinoial~Govcrnment‘have,'howeverx-been allowing
promobibn to higher Rasic soale with retrospeotivé“éffect oh ‘
specific recommendations of the Depar tuental Promotion Committee/
Selection Roard in caszs of graat of seleptipnlgradg where ‘
promotiqhs'do not involve aSSQmpuion.of charge of‘the"post wiﬁh
higher responsibilities and whsre bhange:in duties is nob

{nvplved. It hasy howsver, been nobiced with concern that some

~of the dopartments have notified promotions-with retrospéctive

effact in violation of the aforesaid Goverament policy. -

2 ‘Q It is herety clar ified that appoinﬁments,by prombtions

against:posts may Iﬂvariabiy te made with jmrediate cffect in
the piescribed mann 2r in accordance with the‘provisions of

Civil;Scrvants(Appointmenb,Promoticn;gpa Transfer)Rgles,qggg,

" and instructions issued from btime to time hy. the Government.

%, : T éﬁ to reduést‘thatithe'ab0ve'inStxuctions nay .

kindly te erought to the notlce of all cohcernéd-

R YRy - - Your,ObediéntZS¢rvant5‘

A ) e

A -
R

s
o (R /_,..‘-

14 -  (uOFamiaD SHOAIE)
AMMAD RASO0. memnty Secretar y(Regulation)

ASSISTANT o:gféhé'i(!ii%'&

IRECTORATE

Gl * GENERAL TECH:

Euucatict{ & npowe!; T‘onc‘:h\
KPK. Peshawar




I(Q&GAD)1 29/75(v01 1) Ddbud Pesh she 31st Narcv;,. -2q

Y forward d to corvtarJ to Chief Nlnlst“r,NWPP Q

'L%j':

| (N(HAMBAD SHOAIB) -
' Deputy Secre tary(R;guldtlon)

_ Endst No . SORI(S&GAD)1 29/75(Vol I) Uated Pcsh thc 31 §¢199O

Copy forwarded. to :=—

1~Accountant~GenQralzNWFP-Peshawa:.f :
2+ 411 Districts/égencics_Accounts‘OfficerSAin‘NWFPf

\
ot |
a/ ), o
1 g
(HAJI GHULaﬁ%4ng§;

Sect*on offlcor(Regulatlon—I)

Endst-No. SORI(S&GAD)1 °9/75(VD1 I) Datﬂd Peah the 31 +1990

Copy forwarded to :- S

1.411 ddditional Secretaries in SEGAD. ©
. 24411 Deputy Sbcr;tarlﬁ in RGADs .

‘j Drivate Sec tarv to ‘Chisf Sccrﬁtary,NWFP.

<ALl OLCthﬂ offlcer s/Bstatz Officer in 384G AD.
5.private Sccre tary to Se crobary,s&GAD. '
©.Librarian, S&GAD. :
7.pupdf Inchnrgy anLV010nb Fend Ccll Q&CAD-

N

/ | '.\:"
!,f -
vl [w7 N

Ln’-)
(FAJI GHULAM R)

Scctlon 0 flcur(Rvgulatlon—I)

ASS y
ol mtsn:mr DIRECTOR

TE GENERAL TE
- Educatton 8 f:!anpower Trgc't
KPS Peshawa
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