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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO.588/2013

(Muharnmad Akbar-vs- Secretary to Govt: of Khybef Pakhtunkhwa, Industries, 
Commerce & Technical Education Department Peshawar and other).

JUDGMENT29.04.2016

PIR BAKHSH SHAH. MEMBER:

■Counsel for the appellant (Mr. Ayub Rhan Shinwari, Advocate) and 

Addk AG for respondents present.

In the instant appeal issue of up-gradation is involved and according to the 

Judgment of august Supreme Court of Pakistan dated, 17.02.2016 delivered in

Civil Appeal No. 101 & 102-P of 2011 the service Tribunals have no jurisdiction 

to entertain any appeal involving the issue of up-gradatjon as it does not part of
f

terms and conditions of service of the Civil servants.

In view of the.above the appeal was not found maintainable by this 

Tribunal tor want of jurisdiction. The same is therefore dismissed. The appellant 

may seek his remedy before any other appropriate forum if so advised. File be 

consigned to the record room.

(PI^AKHSfSHAH)

MEMBER
t

(ABDUL LATIF) 
MEMBER

ANNOUNCED
29.04.2016
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Counsel for the appellant and M/S, Irshad Muhammad, SO for 

respondent No. 2 and Sultan Shah, Assistant for respondent No. 3 

alongwith AddI: A.G for respondents present. Requested for 

adjournment. Last opportunity granted. To come up for written reply 

on 31.8.2015 before S.B. '

08.06.2015 \

?iyi1II
Chanrman

i

31.08.2015 Agent of counsel for the appellant and Assistant A.G for 

respondents present. Written reply not| submitted despite lasti 

opportunity. On the request of learned Assistant A.G, last opportunity is 

extended to 12.11.2015 for submission of written reply before S.B.

11

III

12.11.2015^<- Agent of counsel for the appellant and.Addi: A.G for respondents 

present. Written reply on behalf of respondents No. 2 and 4 submitted. 

The learned Add!; A.G relies on the same on behalf of respondents No. 1 

and 3. The appeal is assigned to D.B for rejoinder and final hearing for 

29.4.2016.
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Counsel for the appellant, and Mr. Muhammad Adee! Butt, | J

, I

AAG with Khursheed Khan, SO, Sajjad Rashid, AD and Sultan Shah,i

: I.. ^73.09.2014
■ :

id 1
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Assistant for the respondents present and requested for timia. To 

up for written reply on 21.1.2015 alongwith connected

I I i

come
11'<

appeals. ) i

1 ►

: iA I,• i
IMEMBER :

Counsel for the appellant and Khursheed Khan, SO, ^
I ^

for respondent No. 1, Sultan Shah, Assistant for respondent No/3 ’i 

and Mr. Mosam Khan, AD for respondent No. 4 with Mr. ; ^ 

Muhammad Jan, GP for the respondents present. The learned GP ■■, 
submitted that written reply is in process and' requested for | 

adjournment. Case to come up for written reply on 08.4.2015. . ,

f,21.1.2015
i •
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iCounsel for the appellant and Mr. Muhammad Jan, GP 

vvilh Mosam Khan, AD and Sultan Shah, Assistant for the j, 

respondents present. ’

08.4.2015 ;
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Clerk of counsel for the appellant, M/S Feroz Shah, Inspector 

Boiler on behalf of respondents No.l «& 4 and Irshad Muhammad, 

Supdt, for respondent No.2 with AAG for the respondents present. 

Written reply has not been received. To come up for written reply/ 
comments on 30.01.2014.

01:01.2014

Clerk of counsel for the appellant and Mr.Irshad Muhammad, Supdt 

for respondent No.2 with. Mr.Usman Ghani, Sr.GP for the respondents 

present. Written reply has not been received on behalf of the respondents. 

Since 7 similar nature cases are pending before learned Bench-:II,/this
•__ •’ X

appeal is also entrusted to the learned Bench-II, where the'parties 

directed to appear for written reply/comments alongwith^"*conn^ted 

appeals on 18.6.2014.

30.01.2014

/
are

i

-.>•

■ 'I

.--f'

File received from the learned Bench-I and order 

sheet dated 30.1.2014 perused.

Counsel for the appellant and . Mr. Muhammad Jan, 

GP with Khursheed Khan, SO and Sajjad Rashid, AD for the 

respondents present and requested for fuijher time. To come 

up for written reply on 23.09.2014.

18.6.2014
4-

\

MEMBE



^Aa^.
s Clerk of counsel for the appellant present and requested for02.08.2013

adjournemnt. Case is adjourned. To. come up for preliminary

hearing on 24.10.2013.

’-V

Member
A

.i- Counsel for the appellant present and heard on 

preliminary. Contended that the appellant has not been treated in

24.10.2013

accordance with the law/rules. He filed departmental appeal which

has not been responded within statutory period of 90 days, hence

the present appeal on 03.04.2013. Points raised at the Bar need
a:
11 ^
^ ^ I! ^
4. r n

consideration. The appeal is admitted to regular hearing subject to

all legal objections. The appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, notice be

issued to the respondents. Case adjourned to 0f!61.2014 for

submission of written reply. Appellant also submitted an application

for condonation of delay. Notice of application should also be

issued to the respondents for reply/arguments on the date fixed.

: c;

l^ef.
V

\ for further ^rbceedings,This case be put before the Final BenchO 24.10.2013 z
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20.5.2013 Munshi to Counsel for the appellant present. In

■t

pursuance of the Khyber Pakhtunkhwa Service Tribunal

(Amendment) Ordinance, 2013 (Khyber Pakhtunkhwa

Order No. II of 2013), the case is adjourned on note

Reader for proceeding as before on 4.7.2013.

Clerk of counsel for the appellant present. In pursuance of04.07.2013

r the Khyber Pakhtunkhwa Service Tribunals (Amendment)

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is

adjourned on note Reader for proceedings as before on 02.08.2013.
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Form-A
FORM OF ORDER SHEET

Court of

/2013Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

03/04/2013 The appeai of Mr. Muhammad Akbar presented today 

by Mr. M.Ayub Khan Shinwari Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

\

1}

1^-

2 This case is entrusted to Primary Bench for .preliminary 
hearing to be put up there on ^ ^ ' s

\\

9
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal Nd:- $^^/2D13

VaiSiiS Secretary to Govt. 
KPKetc. ;

Muhammad Akbar

Respondents....... Appellant :

INDEX

PagesDescription of the DocumentsS#
1-2Service Appeal1.

4-5Application for Condonation of delay2.
B-7Copy of office order dated 11/08/1997

Copy of notification No.SOlIl IND)TE/1- 

17/2010 with Better Copy '

3.
8-ID4.

IICopy of letter dated 13/08/20125.

12Copy of letter
Copy of letter dated 17/04/2012 of Peshawar 

High Court, Peshawar with Better Copy
127-

Copies of educational documents 14-13
Copy of domicile certificates ZD-ZI9.
Copy of order dated 17/08/2011 of this 

Honourable Court
IVLk±0.

Copy of order ofApex Supreme Court of Pakistan^
In priginal

11.
Wakalat Nama12. /t

Dated:- App^llan

Through:-
M. Shinwari
Advowee, gBshawar.

-V ■■■ W.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,' PESHAWAR

Service Appeal No /2Q13‘:--
ii*w.r.r5o.^

is*j- Muhammad Akbar,
Librarian, Government College of Technology, 
Abbottabad.

3
Appellant

Versus :

1. Secretary to Government of Khyber Pakhtunkhwa, Industries, Commerce &
Technical Education Department, Peshawar. ;

2. Secretary to Government of Khyber Pakhtunkhwa, Finance Department,
Peshawar. '

3. Secretary to Government of Khyber Pakhtunkhwa, Establishment 
Department, Peshawar.

4. Director General, Technical Education & Manpower Training, Khyber
...RespondentsPakhtunkhwa, Peshawar.

Appeal under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974.

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the appellant was appointed as Librarian (BPS-16) in the respondent 
Department on 27-08-1997 and since than is performing| his duties to the 

entire satisfaction of her superiors.

2. That at the time of appointment the Appellant had already qualified the 

M.L.I.Sc Degree from University of Peshawar in session ’1993.

3. That in different Departments of Provincial Govemrhent as well in 

Federal Government, Librarians having the qualification of Master in 

Library Sciences were allowed up-gradation to BPS-17 from the date of 

qualifying M.L.I.Sc or date of appointment which ever is earlier. 
Thereafter the Appellant time and again approached the Respondents for 

granting him up-gradation to BPS-17 but in vain.
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4. That later on the Government of KJiyber Pakhturikhwa issued the 

impugned Notification No SOIII(IND)TE/1-17/2010 whereby the 

Appellant has been promoted from the post of Librarian (BPS-16) against 
upgraded post of Librarian (BPS-17) with immediate effect i.e., 23-02- 

2011 rather than from the date of acquiring the M.L.LSc Degree or date 

of appointment.

5. That aggrieved of the aforesaid Notification the Appellant filed 

^partmental Appeal for awarding BPS-17 to the Appellant from the 

date of qualifying M.L.LSc Degree or date of appointment before the 

respondents, which has not been decided till date.

6. That it is pertinent to mention here that the question involved in the 

instant Service Appeal has already been decided by this learned Tribunal 
in Service Appeal No 43/2011 and August Supreme Court of Pakistan in 

C.A’s No 1114 to 1116 of 2006 and allowed BPS-17 to the similarly 

placed persons from the date of their acquiring higher qualification of 

Master Degree, thus the respondents are legally bound to follow them 

and allow the BPS-17 to the Appellant from the' date of initial 
appointment as has been given to other counter parts of the Appellant.

Hence this Service Appeal on the following amongst other grounds:

Grounds:

a. That the Appellant has not been treated justly, fairly, equitably and in 

accordance with the law, rules, policy and practice of the respondent
I

Department.

b. That the Appellant has qualified the M.L.LSc Degree prior to the date of 

appointment as Librarian (BPS-16) and is eligible to be promoted against 
the upgraded post of Librarian (BPS-17) from the date of his initial 
appointment.

c. That the impugned Notification is against the norms, rules of natural 
justice and precedents of the August Supreme Court of Pakistan passed in 

various other such like cases.

d. That the impugned Notification is based on colorful exercise of powers 

and malaflde for extraneous considerations.

e. That the appellant has been given discriminatory treatment which is 

against the fundamental rights enshrined and protected under the 

Constitution of Islamic Republic of Pakistan, 1973.

f. That the impugned Notification is based on discrimination because the 

other similarly placed persons working in the same Department as well in 

other Departments of Provincial Government have already been

ik.
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promoted to the upgraded posts of BPS-17 with effect from the date of 

acquiring Master Degree.

g. That the question involved in the instant Service Appeal has already been 

decided by this learned Tribunal in Service Appeal No 43/2011 and 

August Supreme Court of Pakistan in C.A’s No 1114 to 1116 of 2006 

and allowed BPS-17 to the similarly placed persons from the date of their 

acquiring higher qualification of Master Degree, thus the respondents are 

legally bound to follow them and allow the BPS-17 to the Appellant from 

the date of initial appointment as has been given to other counter parts of 

the Appellant.

h. That the August Supreme Court of Pakistan has held in many judgments 

. that once the relief is granted by the Supreme Court of Pakistan or any
other court to any Civil Servant, than the Departments shall grant the 

same relief to all other similarly placed Civil Servants without pushing 

them into litigation. In the instant case the other Civil S;ervants who were 

at par with Appellant i.e., Directors Physical Education and Librarians 

working in the respondent Department as well in other Departments have 

already been promoted to the upgraded posts of BPS-17 with effect from 

the date of acquiring Master Degree or date of appointment, hence in the 

light of the said Judgments of Supreme Court of Pakistan, the 

Department is bound to grant the same relief to the Appellant i.e., BPS- 

17 from the date of appointment.

i. That the Appellant begs leave of this Honorable Tribunal to rely on other 

grounds, which have not been mentioned in the instant Appeal, at the 

time of arguments.

It is, therefore, prayed that on acceptance of Service Appeal the 

impugned Notification No SOIII(IND)TE/l-17/2010 dated 23 Febuary,
. 2011 passed by respondents whereby the Appellant has been promoted as

Librarian from BS-16 to BS-17 with immediate effect may kjfidly be set A'i -W 
Vi^¥^?:t^esp6ndents may kindly be directed to grant^^S-17 to the 

Appellant vmh effect from the date of acquiring the M'.L.I.Sc Degree or ) 
date of appointment which ever is earlier, along with all other back
benefits.

9 Any other relief deemed appropriate by this learned Tribunal in the 

circumstances of the case, which has not be^ specifically prayed for in 

the instant Petition may graciously be granj^.
CV

Ap^llan1\\ .
Through

vy

Mulmmad Ayub Khan Shinwari 
AdvOcateVPeshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

I ’

C.MNo . /2013

In

Service Appeal No

Versus Govt of KP & Others

Application for condonation of delay in filing the title Service Appeal

Respectfully Sheweth,

The Applicant submits as follows:

1. That the title Service Appeal is pending adjudication before this learned
Tribunal which is fixed for hearing ,

2. That the title Service Appeal apparently seems to be time barred but the 

subject matter of the instant Service Appeal has already been decided not 
only by this Honorable Tribunal but also by the Apex Supreme Court of 

Pakistan in Civil Appeals No 114 to 116 of 2006 vide Judgment dated 22-
I

02-2010. Therefore keeping in view the.dictums laid down by the Supreme 

Court of Pakistan in 2009 SCMR 1 wherein it is laid down that once the 

Tribunal or Supreme Court of Pakistan decides any point of law relating to 

terms and conditions of servants who litigated, and there were other Civil 
Servants, who may not have taken any legal proceedings, in'such a case, the 

dictates of justice and rule of good governance demand that the benefit of 

the said decision be extended to other civil servants also, who may not be 

parties to that litigation, instead of compelling them to approach the Tribunal 
or any other legal forum. ;

3. That the law favors the decisions on merits instead of hon suiting the 

litigants for technical reasons including on limitation. The said Principle is 

laid down by August Supreme Court of Pakistan in 2003 PLD(SC) 724 

which is fully applicable in the instant Service Appeal. ,

4. That the subject matter of the title Service Appeal pertains to pay and is a 

continuous cause of action, hence no limitation runs in such'matters as laid



/

down by Apex Supreme Court of Pakistan in 1992 SCMR 19 and 

1975 PLD(SC) 304.

5. That the applicant seeks leave of this Honorable Tribunal to rely on other 

grounds at the time of arguments. !

It is, therefore, prayed that on acceptance of this Api^lication the delay 

in filing the title Service Appeal before this learned Tribunal may kindly be 

condoned and the Service Appeal be decided on merits. |

Any other relief, deemed appropriate in the circumstances of the case, 
which is not specifically prayed for may graciously be granted.

Through

ad Ayub Khan Shinwari 
Advbtatfe Peshawar. '

i
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(iOVl-. OF KHYBER PAKHTUNKHWA 
^NDtfS I UiES, rOMiMERCE &TECH: EDUCATION 

, ’ DEPARTIVTFNT.
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iI
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I <

1NOI 1 FI CATin N
O

i [^,»-SOin([ND)TE/M7/^ijj. On llie rccoiTinicndations of the Departmental Promotion '
i'V.:-' ■' / competent aiilhorily ha,s brxn plcajied to promote the following Librarians ' '

and Directors Physical ,Lducalion (BPS-IC) against the upgraded posts of ; t
^’’OTTA'S-i^L (BPS-17) and Directors Physical Education (BPS-17) respectively on regular ^ '

--------- basis with immediate effect:* « ^ b

•i

LIBRARIANS:f . > . .p Iv
i f

S.No Name of Incumbent
Mr. Muhammad Salim,: 1 .ibninim 
(BPS-16).
Mr. Mir Dad Khan.. Libranari DtPS-'

post of
Librarian (fdPS-17)

1

I

2 l..ibrririan (BPS-17)
16)t

3 Mr^nam-ul-Haq, Librarian fBPS/l 6) librarian (BPS-17) 
Mrs. Aqiia Naz, Ul^rarmn (fiPS !())
Mr. Alamnir'Sliah. Libmriaii fB)\S

4 Librarian (BPS-17) 
'..ibrarian(BPS-17).5

■i

16)
6 hpnal Shall, f.ilnaiiaii (I'd’S It,'] 

Mr. Manzoor Ahmad, i..i!
r j Idbrariaii (BPS-17) 

Ed’S- I Libi^u-i;m {BPS-l7)7 M'MMnn
I I

8 16)..... i Librarian (BPS-17)
Mr. .Muhammad A.kiiar. Liiiiarian ) Librarian-'BP^tT 
(BPS-16) , ■ • ^

9•;
I

10 . (i)l’S-l6) I Librarian"(BPS’TTr 
id) pLibrc^inTlil^S^^ 

Mr. Imran A.h '-.i’an. i..!f)i\iin,u'. j Librarian (BPSA'?)^

I.

: H-
11
12'J'

'7 16)
•f'n Mr. /fia-ul-Lslain J dhrarhm (UPS-16)

M^_Khan^niI^Ubi;arin.a (iVpSB (0
Mr. ■ “ ................... .

(BPS-16)____ . ___ . ,
Mr. Sai!-ur-Penman., Lihrariaa, -' BRS- i .Librarian (BPS-17) '
Id)__________ , _ ' . ' . V /
Mr. Sajeed Gul, Librariah (BPS- i’6)'

11Lrarian' /iy[’'16)
M-r-AI!a-ud-Diii. I .ihraria,ii,l I 'P'-a’i (>)~ ' ■ '

i BPs-i oV LL!Ali;ji,i77]i:p<i;Lf^
Mr. Maqsood-ur-Rehman, ■l.ibraniui i LibradanTBP’S-I'7) 
(BPS-16)
Mr.
Librarian (HPS-J 6)

(fiP'-L 1

S.No Name of Inciimbeni
Mr. Laiq Shah.
Education (BPS-'
M.V. Muhammad A/.mn 
Physical .Ldueali-ai ( !)fSS-1o 
Mr. Muiiami.r;a.';'

^Jliysicai EdLicadmi f:‘
^'1^. Cml Nv'rvr;

Jydueation (BlLv- :6)
Mr....Uadirl;..........
Lducaiio!)

,..J.Ibmn^l(BPS-17) 
Muhammad I'yas. , I linmrian i .Librarian (BPS-17)

►i. '

14r

15 •

■

16. I
I :

17I

]_.ibrarian (BPS-17) 

■ Lr_b:yn'Lin'(,oJLS-17)

18'.I

19
20 i.'.

21

;.j,.., ____________________

Lhan.. • Librarian (BPS-i 7)22 Muharm.na.d L'nliii/: *1•1 :■

1:)
23 ;

(BPS-17)
I

1
i

P ; ■' I'liLPlPlcd against the post of
hy.^ical l.)ircclor. Physical Education (ITPsBrTy.'

Ji'Lcd'or Director ld\v.sicaLEducation7BPy^r7)

1 PB'clor : Liii-txaor Physical ffducatioii^BPSB’l 7)

li:-:'! lu:- Piiysicai:,Education (BP^-iv)
• ' P .i' I I ............................. ................. ____ .

■ ' 'hicctor Physicai: Lducation

f1I
■ I Lh^vcior I '

V

2

1.11)

• ■

L'nvumr

■i

■ I. >■ .■ i
1

• 11

A
I •
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GOVT. OF KHYBER PAKHTUNKHWA 
INDUSTRIES, COMMERCE & TECH: EDUCATION 

DEPARTMENT.
NOTIFICATION

No.SOIII(INDTE/l-17/2010. On the recommendations of the Departmental Promotion 
Committee, the competent authority has been pleased to promote the following 
Librarians (BPS-16) and Directors Physical Education (BPS 16) against the upgraded 
posts of Librarians (BPS-17) and Director Physical Education (BPS-17) respectively on 
Regular basis with immediate effect:- 
LIBRARIANS:
S.No Name of Incumbent Promoted against the post of
1 Mr. Muhammad Saliman, Librarain 

(BPS-16)
Librarain (BPS-17)

2 Mr. Mir Dad Khan, Librarian (BPS- Librarain (BPS-17)
16)

3 Mr. Inam-ul-Haq, Librarain (BPS-16) Librarain (BPS-17)
4 Mrs. Aqila Naz, Librarain (BPS-16) Librarain (BPS-17)
5 Mr. Alamgir Shah, Librarain (BPS- Librarain (BPS-17)

6 S. Jamal Shah, Librarain (BPS-16) Librarain (BPS-17)
7 Mr. Manzoor Ahmad, Librarain 

(BPS-16)
Librarain (BPS-17)

8 Mr. Javed Iqbal, Librarain (BPS-16) Librarain (BPS-17) /-
1-9 Mr. Muhammad Akbar, Librarain 

(BPS-16)
Librarain (BPS-17)

10 Mr. Nazir Khan, Librarain (BPS-16) Librarain (BPS-17)
11 Mr. Umar Khitab, Librarain (BPS-16) Librarain (BPS-17)
12 Mr. Imran Ali Khan, Librarain (BPS- Librarain (BPS-17)

16)
13 Mr. Zia-ul-Islam, Librarain (BPS-16) Librarain (BPS-17)

Librarain (BPS-17)14 Mr. Khan Gul, Librarain (BPS-16)
15 Mr. Muhammad Ilyas, Librarain 

(BPS-16) 
Librarain (BPS-17)

16 Mr. Saif-ur-Rehman, Librarain (BPS- Librarain (BPS-17)
16)

17 Mr. Sajeed Gul, Librarain (BPS-16) Librarain (BPS-17)
18 Mr. Ayaz Khan, Librarain (BPS-16) Librarain (BPS-17)
19 Mr. Alla-ud-Din, Librarain (BPS-16) Librarain (BPS-17)
20 Mr. Sadd Hussain, Librarain (BPS- Librarain (BPS-17)

16)
21 Mr. Maqsood-ur-Rehman, Librarain 

(BPS-16) 
Librarain (BPS-17)

22 Mr. Muhammad Imtiaz Khan, 
Librarain (BPS-16)

Librarain (BPS-17)

23 Mr. Irfan Ullah, Librarain (BPS-16) Librarain (BPS-17)
DIRECTOR PHYSICAL EDUCATION:
S.No Name of Incumbent Promoted against the post of
1 Mr. Liaq Shah, Director Physical 

Education (BPS-16)
Director Physical Education (BPS-17)

2 Mr. Muhammad Azam, Director 
Physical Education (BPS-16)

Director Physical Education (BPS-17)

3 Mr. Muhammad Ayub, Director 
Physical Education (BPS-16)

Director Physical Education (BPS-17)

4 Mr. Gul Nawaz, Director Physical 
Education (BPS-16)

Director Physical Education (BPS-17)

5 Mr. Badar Zaman, Director Physical 
Education (BPS-16)

Director Physical Education (BPS-17)
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Amir K'hjhamnuu]. . Djrjc.l 
Physical Eciucation (BPS- j'fil ■
Mr. K.hadini Shah, niivchir I'li./iacal l.)ircclor Phy.sicarBtlucalion (1.1PS-17) 
Kvducation (BPS-16) * ''■ *

'Mr. Khalid Pcrvc'/. !'>iiccldr i'iVYs.ital' Director Physical Education (BPS-17) 
Education (EiPS-io)___
Mr. (- -'Dost Muhammad.; Director Director Physical Education (BPS-17) 
Physicalli^lucation ti-lPS-Ur)
Mr. Riazal Shah. Direclor Physical'j Director Physical Education (BPS-17) 
Education CBI’S- ’ 6)
Mr; Abid Ul.'aj.,
Education (J?PS-!6)
Mr. Ihsan ijil-.ih IChaii. -Director Director IMiysical Education (BPS-l7) 
Physical Educatron (BPS-10’)
Mr. llya.s-iid D-p.. niroclor Ph;-sicai ; Director Physical Education (BPS-l7) 
Education (BPS -1 ()j 
M.r. Aman (.Mla.h Khan, Direclor: Director physical Education (BPS-l 7) 
Physical Education (BPS-1.6)
S. Qasim hFussaiii, i^^irector' Physical': i)ircclor Physical Education (BPS-17) 
Education (BPS-‘V))
Mr. Khalid Sa'.ecm. Dhct i-.M 
Education {! 1 10)
Mr. Muhcun;;ia,i.l ikram 

'Physical Education (B1’.S-I6',)
Mr. Aman Ihi.-jh Khan,
Physical Edi.rcaiiun (EPS- lo)
Mr. Ijaz Ali Khaii, .OirucUii Phvsicai : Director Piiysical Education (BPS-17) 
Education (BPS -' (yj 
Mr. Sultati Mniiaium.-ivl.
Phy.sica! Ediupn-.oa (iH-*:* -lO)
Mr. Shams-ud-!.‘»ip, Direcio'i 
Education (fti^S -^6)
Mr. Abdul A/.iv.,
Education (BPS- ‘h)
Mr. .laved lubai. Ducelor Physical ; Director Phj^cafEducation (BPS-17) 
Education (B)
Mr. Awal Kliar, ‘Oirecinr Physicai rOiVecK^Physica^^ (BPS-17)
Education (BPS--6) '■
Mr. Momin Kbaji, nireeior, Physical; Director Physical Education (BPS-17) ■ 
IAiu(^ti()n_(BPS- b) .' , ,
Mr. Said Ai‘ i^hni. {liieciur Physical . Director Physical Education (BPS-17) 
Bduca.iitm tBiV: - o) ‘ .

.1

f

Mr. Director Physical Education (BPS'-17)or
-■1..».•

• • ■ . 'vV;- ;

1 '
•i'

I • ; I

At

-.7! .
%:V j'f • t t .• . . {V

■.8 :( ■:
i* ,
• D

» T I

t
1 9

i
t

■10 *•(
. I

’•'■A 
. '-n.Dr'I

S •11 Director. Physical \ Director Physical Education (BPS-17)
I ■

’ .'I.,.n 12
I

i .M. -I *

13i
r1 •V'i- ■v‘;

r\ 14
I

!
15i

I* .r*.. r
•A-.lusical. Ilircctor fMiysical Education (BPS-17)16

I, •

I 17 tluet ii*r . Director Physical Education (BPS-17).1 ‘ *
1 At>1.

18 Direclor j iDircctor Physical Education (BPS-17) ;*
I

19 . .»
f

.1 Ii.
‘f 20 i>itceioi: Physical Education (BPS-17)■'nee! orir ‘I

21' > iivsieal , Director Physical Iklucation (Bi‘S-l7) 

EireeUw, i’hysical ■ i.)irector Physical Education (BPS-17) .
i r

22
•Is ;

23

; 24
.r

r 25
f. •'

!
s20

t

■27 Mr. l labib-Cr-i.ehiiiiin, ' j.Virector Direclor Physical Education (BPS-17) 
Physical Edic.-p -.y-. (P'P:v-l'•)
Mr. i-iasau .Aii. Trireelor,- i‘!iv.sieal.' Director Physical,Education (BPS-17) 
Education iB.PS-‘r,o • , • ‘ ,

•T f. . i-,'. 5 s;t■ ,•
I '

• v' •v'K-' 
'jj■ \

28 ..Vk

I
I

29 ' Mr. Asmaf; :..!i r^h K.'han. D.irceior ' Direcior Physical Education (BPS-17) 
Physical £(iv(\niMi; (VtPS-n'.t
Mr. Adeei /V.-;.'.: r.niec(or pivvsical I Director’Physical Educ^nJiS'STyr'^ 
Educatio n_(^l?. I=S ••' • >_)_ '

The ..nllc'.Ts '‘Vj-j

f

A 30
I( '...

/V' ■, >,
2. renur •HI prohation lor a period oCone year in terms of 

’ .Scction-6(2) ol' N’A'iA-'., -Civi! teivanl;: Del,. 1 77-3 read with i'uie-15(l) of NVVFP, Civil 
J •■'.■'Servants (Appoinlfner.i. P.OPipDin anir'i'ransrtr) K.ule$. I9S9. '

' H:. -Jk,-.
I I

1

,3. 1 he tnii.-: -!r>:;a!i le.riH'iji'pbsicd i:i their present stations. H**a */•

; I . -1'.

• . Kr

; . A,H'd .cerctarv io Govt, of Khyhcr Pakhfunkliwa 
I Pi , ! iidH.Hino.t O.umncrcc, & rcclinical 

I'hlucation Department.

I
i

•.I<1•. :
I I

A' ''■'0 dj:\ 'ii11
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6 Mr. Amir Muhammad, Director 
Physical Education (BPS-16)

Director Physical Education (BPS-17)

Mr. Khadim Shah, Director Physical 
Education (BPS-16)

7 Director Physical Education (BPS-17)

8 Mr. Khalid Pervez, Director Physical 
Education (BPS-16)

Director Physical Education (BPS-17)

9 Mr. Dost Muhammad, Director 
Physical Education (BPS-16)

Director Physical Education (BPS-17)

10 Mr. Riazat Shah, Director Physical 
Education (BPS-16)

Director Physical Education (BPS-17)

11 Mr. Abid Ullah, Director Physical 
Education (BPS-16)

Director Physical Education (BPS-17)

12 Mr. Ihsan Ullah Khan, Director 
Physical Education (BPS-16)

Director Physical Education (BPS-17)

13 Mr. Ilyas-ud-Din, Director Physical 
Education (BPS-16) 

Director Physical Education (BPS-17)

14 Mr. Aman Ullah Khan, Director 
Physical Education (BPS-16)

Director Physical Education (BPS-17)

15 S. Qasim Hussain, Director Physical 
Education (BPS-16)_____________
Mr. Khalid Saleem, Director Physical 
Education (BPS-16)

Director Physical Education (BPS-17)

16 Director Physical Education (BPS-17)

17 Mr. Muhammad Ikram, Director 
Physical Education (BPS-16)

Director Physical Education (BPS-17)

18 Mr. Aman Ullah Khan, Director 
Physical Education (BPS-16)

Director Physical Education (BPS-17)

19 Mr. Ijaz Ali Khan, Director Physical 
Education (BPS-16)____________
Mr. Sultan Muhammad, Director 
Physical Education (BPS-16)

Director Physical Education (BPS-17)

20 Director Physical Education (BPS-17)

21 Mr. Shams-ud-Din, Director Physical
Education (BPS-16)_____________
Mr. Abdul Aziz, Director Physical 
Education (BPS-16)_____________
Mr. Javed Iqbal, Director Physical 
Education (BPS-16)_____________
Mr. Awal Khan, Director Physical
Education (BPS-16)____________
Mr. Momin Khan, Director Physical
Education (BPS-16)_____________
Mr. Said Ali Khan, Director Physical 
Education (BPS-16)_____________
Mr. Habib-ur-Rehman, Director
Physical Education (BPS-16)______
Mr. Hasan Ali, Director Physical
Education (BPS-16)_____________
Mr. Asmat Ullah Khan, Director
Physical Education (BPS-16)______
Mr. Adeel Ayaz, Director Physical 
Education (BPS-16)_____________

The officers will remain, on probation for a period of one year in terms of 
Section-6(2) of NWFP, Civil Servants Act, 1973 read with rule-15(l) of NWFP, 
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

The officers snap remain posted at their present stations.
Secretary to Govt, of Khyber Pakhtunkhwa 

Industries, Commerce, & Technical 
Education Department.

Director Physical Education (BPS-17)

22 Director Physical Education (BPS-17)

23 Director Physical Education (BPS-17)

24 Director Physical Education (BPS-17)

25 Director Physical Education (BPS-17)

26 Director Physical Education (BPS-17)

27 Director Physical Education (BPS-17)

28 Director Physical Education (BPS-17)

29 Director Physical Education (BPS-17)

30 Director Physical Education (BPS-17)

2.

3.
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Dated Pesh: the 23*^^ February, 2011EndstNo.SOIIiaND)TE/l-17/2010

Copy is forwarded to:-

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar. ,
The Director General, Technical Education and Manpower Training, Khyber 
Pakhtunkhwa Peshawar along with all documents of the officer for record. 
The concerned District Accounts Officer. ;
The Principal concerned.
The Manager Govt. Printing Press, Peshawar. i

6. The Officer concerned. I
7. 0/0 file. i

2.

3.
4.
5.

(ANWAR-UL-HAQ) 
SECTION bFEICER-ni

5
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NO: GCT^TD/PF/gaa

V

Dated: V3 i/.08/201lTo

The Director General.
Technical Education & Manpower Training 
Khyber Pakhtunkhwa 
Peshawar.

]

}

Subject: PROMOTIOM

Enclosed herewith please an application of Mr.MuHammad Akbar, Librarian
of this college.

w'I

DA/as above. S'

7-5“

(Prbf.Engr.M.Akbar)
Principal

<

Principal

'
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To

The Director General,

Technical Education and Manpower Trg, 

Khyber Pakhtunkhwa,

Peshawar.

Through Proper Channel

Subject: PROMOTION

Sir,

It is stated with great esteem that I have been
librarian in this department since August 27,1997.1 was initially appointed in grade 16.Although I had a 
master degree in library and information sciences at the time of my appointment. Later on I was 
promoted to BPS 17 vide Notification No.SOIII(IND)TE/l-17/2010 and assumed the charge of the office 
of librarian BPS 17 with effect from 1/03/2011(F.N}. '

serving as a

As per decision of the High Court Peshavi/ar exercised in favour 
of Mr. Ahmed Zaman librarian and Mr. Dil Jan Marwat, additional librarian oUh'e High Court Peshawar 
they were given grade 17 from the date of their appointments with full benefits (copy attached), 
because they were having Master Degrees in library and Information Sciences, so '\ have the same case.

Therefore, I request you to allow me BPS 17 with full benefits 
from the date of my appointment i-e August,27,1997.

Thanking in anticipation.

Yours Sincerely,

Mohammad/j\kb3r 
Librarian G.C;T Abbotabad.

'
I

\

! ‘

i$ .
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Endsr; No.2570-2577. :d5iredw.I continuavion of court order bearingIna n.,2:^63..2570/3&A, dated,05/05/2003, the Hon'ble Chief ju.uce. m the l,glu of 

Court of Pakiticun in Civil Appeal No.in4.to 1115 of|2006
05/05/2008 ;; IB.
judgment of the Augur-f Suprerne

22/02/20i 0,. and in exercise of the powers
■ dated, 7.12.1996, has., been plcfiscd to up-grade the ^

' :ifBPS2irnfbiW"1T/09/l-p^^^ ■

confcircd by the Finance Deparunent
dcii'-'ci'cd tiO

: I under Nouhcaiion No. SO(A/C.s)l-'D/2--l/96 

i.enpcciivc,iy, instead of 20/04/200S.
2

.. ■}] ] ir» allow Mi:. Al'inad Aa/n 

benubts of ihcii; up-ypadec.l; jAnn:

an.V •np(M.,'ni. Amhoniy.bav; lurii.er i>r.uu pimua ,A
b'liu C ioi

I iVli:. Ihil Jan MaiVai, AckliriO-'nui b.iimnian toi: !;h.cfit i.ibi'ai'iuni

27/0d/2006 and 11/09/1998, .r.-specdve.iy.

•iH' JJY OliDlilR OF TME HON’Bl-E Clinthf JUSTICt.

S,
(Subhan Sher) 
o Registrar

OaU'.tl; ncsha^^•;u•, idc^

'’n/.'naj.o'.-.-rncj/iio iU): id:- ^
d/;M; I'la'iaai!';:'''.'.' /It li'jd

1 lb Al/pfeie AAf* pcsium,,,.-.

The OqJdh; idts'kh'ar {Acco¥ntt>) Vc¥mmv Hty/i Cv/A IrJlic.om. 
y (Vl/S, Pn^ifU'JiV Court, Pcs}’^wiiy.

d.VoM/irft-wf.-kh. rt's/jaty,ir ! rcslinionr.

\

j.

7. The Mdiinyn 
S The. fd.'/Jur/M.

r/ir OlThcn- ^".oiiccniid.l i’lj Numa.

(Sui5hj/n Sh^r) 
aafai.4A‘a}i ■;

D;\AHt>fHiis:oiin',o: •.;.-'.Wo,A).dutOrcor,S.-;iM;on.rli.c

■.•:e '•

1

1
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PESHAWAR HIGH COURT. PESHAWAR

ORDER

<Dated(Pesfiawar, the 17^^ ApriC 2012.

In continuation of this court order bearing Endst: No,2570-2577, dated 

05/05/2008 and No.2563-2570/B&A, dated 05/05/2008, the Hon’ble'Chief Justice, in 

the light of Judgment of the August Supreme Court of Pakistan in Civil Appeal No. 1114 

to 1116 of 2006 delivered on 22/02/2010, and in exercise of the power conferred by the 

Finance Department under Notification No. SO(A/Cs) FD/2-1/96, dated, 7.12.1996, has 

been pleased to up-grade the posts of Additional librarian and Librarian to BPS-17 from 

11/09/1998 and 27/04/2006 respectively, instead of 20/04/2008.

The Competent Authority has further been pleased to allow Mr. Ahmad 

Zaman. Librarian and Mr. Dil Jan Marwar, Additional Librarian for the benefits of their 

up-graded post from 27/04/2006 and 11/09/1998, respectively.

BY ORDER OF THE HON’BLE CHIEF JUSTICE

(Subhan Sher)
Registrar

Dated; Peshawar, the 18-4-2012Endst No. 2530-39/B&A 

Copy

1. The Additional Registrar (Judicial), Peshawar High Court, Peshawar.
The Member Inspection Team, Peshawar High Court, Peshawar.
The Incharge, N/P Implementation Cell, Peshawar High Court, Peshawar. 
Accountant General, Govt. ofKhyber Pakhtunkhwa, Peshawar.
The Private Secretary of Hon’ble Chief Justice, Peshawar High Court, Peshawar. 
The Deputy Registrar (Accounts) Peshawar High Court, Peshawar.
The Manager M/S, Peshawar High Court, Peshawar.
The Superintendent (Confidential), Peshawar High Court, Peshawar.

2.
3.

4.

5.
6.
7.

8.

(Subhan Sher) 
Registrar

D:/Altaf Hussain/P&C Sanction Order/Order Santion.doc
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. PFSHA^A^/^
• • :. Appeal No, 43/201 i»

•■ pate of InstitLiiion i 1.0!.201!
■ ' T7.0S’20i ! ■

Muhammad Ai:i;tito xpvbcr Pakbi
1 ubiic.Service Commission, Pesiiawnr.

" "pA' V: a
unkliwn

(Appel!:-nt)^;g;i T'

■‘bN‘v

VERSUS ' / 4

; !'

1 u/anccNeparlnient,: Peshawar
c. uglvSecretary

-- Secretary lo Gcvernm •.
y. ... . ‘Snyber PakJnenkh
bstabiishmenr.pep^rtment Peshawar.

\K'a siillilii
f.a

^epS'esfetary,: Icy(^er(Palihiunkhw;i lUibiie' Sci'vicc 
‘ ■ Comhiissioii.-Peshavvar; . . ^

. ••..I
•42■ •

(Rcspondcnis)' pif
' ■ PA-'O

•:

itUNDER . SECTlOSl 4 
•PAKl-moNlCMWA . . OB THE KHYBER

. . SERVlC.f TRIBUNAL ACT 1974
17,8.2010, WHEREBY HIS

■V5''KKGRETTED against 
WIliCHHIS DEPARIMENTAL APP13AL DATED 01 10 N)l(i
WAPypCHlErPED,. VIDE'-LETPERS DATED 10 l-^^O ' 
COMMUNICATP.n OK^a ia.an:,n ' l0.U,201O. .

a
. ^

i

i : •:: a r!:
i

\
-VR. iJAZ ANWAR, 
•Advocate.

4/
■

For appellant.

iyIR. SHER ^EOAN: KHATJaK 
Addl. Advocate G.enefiir''. ■: ■

SYED MaNZOOr'ALI shah'
MR. KHALID HUSSAIN

I. ',,94

'.di'
V '.VT

f■J . : ■ ; i' t

I’or re-spondonls, '

member
MEMBER

.
•FDGMENT

■ ■

/j-
■ ^ED MANZOOR ALI SHAH. Mrmrfr , This appeal has been Hied ' ^ 

by Muhantmad AH, appellant U/S 4 of the Khyber Pakluunkhwa Service Tr,bunai Ac. ' i

against the,prder da.edd7.8,20,10 whereby h,s case of ante-dation of upgradauon (/IT i : .2,,^: i'f i;',;

vegrettedApnsl whicHdiis departmental appeal dated 1,10.2010 Nvas also^rcjectbd ■ ^ApT 'ii' i;/;' /RV

vide order dated 10,12.2010. communicated'to the appellant on 3.12 2010. It has'beeni ' ■..............................

prayed that on acceptance of the appeal, the impugned orders dated I 7.8.2010 and1 

10.12.20l Oniiay be set aside aiid the respondents

•'f

: •
. 1974

was'

may. be dii'ected to allow the appellant :! '
Wadation:w^;E.21.1 1,1.993 with all back benefits

4i FFm--. ^_ y

> ■ , .IR, ‘
M! •

i l:«

I
i^



appoinicd against the post of Libravipn ■ir.vI ibrafy-.-and-'InippiaiMn ociciioe. '.vab
I

il) on 21.1.1990: This post was laleron upgraded to BPS-16 vide 

notification dated 2i:.11.1993. The appellant was also Wl||f
1.993 vide notification dated 9.6;i997,7n different departments of Prifi|.|^gp;|lT'''" 

■ well; as;-Merai,:GoveiTnment, Librarian having the qualiTication of Mastg)
allowed upgradation to BPS-17. The appellant alg jubniingJ;

for treating, him- similarly but v/ith no, response;'Op::

.pf ' 
■ft] '

;r 5id ■/

■ i

)
• 21AI.. :h:: ;T

iDr
■■'.fe-a -p

:
Sciences' were

applications time and again ::17 but with inimediaie.clfcUg:; - ■; ••t

sppeliam was,allowed upgradatVp'n''tp BPS
" ' ■ "sindetheWonfole-Peshawar High Court had decided the-cases of:»';

ion with effect from the date qf;,-

i

.in^te.acl;'Qf-2’l-.l'-1.199'3.
similurlA placed personteand allowed: them upgradation 
acquiring the qualification of M.L and■ InformdtiQii. Science; ;hence the; appqllaiU al,b>a 

submined departmental appea! on 4:7.2009. whtch eheited no responsepwithip §1.

t
. I

j

t-3

!!:■’ I'f
I',',

..hehce. lhe appellant filed Service Appeal No. 1854/2009,gfoigrlg;? 

On 14.4.203 0; the case was :rcmandcd lo the respondent dopaiimgig.

j

"statutory period 

"'fribunal
considei- tlie:case of 'awafifnfeTpfjuRgggnrto BPS-17
Sifoilaiirpla^d. personnCm; 17;8:20lL;'the Lse. of appellant was again reused, agai|| 

' which lie fifed dcparlmenlal'appeal, which was rcjcelcd on I0.1'2.20IJ). .htnee this

‘
i)

the ligln, of'order itin • 'i

I'i'i'.r
-f'V

■d : .

ti

t.l'-t

appeal.
7

>■

i.

Noticesuwere. issued to fie respondents. They filed their joint written reply 

and contested the appeal: The appellant also filed rejoinder in rebuttal

i

O'

J

■.e- ■■ ■/•. i n ....

Arguments heard and record perused4.
■yj-

lant argued that the Hoj-i>le. Pesh^A^'';' The. learned counsel for the app'..
in Writ Petition No. 1184/20015. and by the august Supreme Court,ofTphisian

1115 of.2006, decided on 22.2.2010, had decided idemical

5. 1 .

m
High in 

Civil Appeals No; 1114 to
arid allowed,upgradation tol similnrly placed person with eftccl from acquu-mg

Hence the appellant is also entitled,

. 4he

;.,.case^Lar
Master-Begfee iiv Library and Information Science

light of 1996-SCMR-l 185. On the point of limimtion

pertains to pay and: is
to the same treatment in tlie 

learned counsel for the appellant argued that the matter

j

ir

limilalion run in such mailers.continuous cause of action, hence no

'■ I

the other hand, argued that the aijpel'lahf/.t.hadThe learned A.A.G, on6, ■

already enjO''Cd the benefit of upgradation 

' ■; .'upgradation from BPS-.l 1 to BPS-l6.-On further upgradation. he

iiH-ihcr arcued that the anpellant himself relied upon the,judgment,

! ' B.
with back benefits at the dnic :bf O 

was not entitled !■I./t T-Tp

> •

i 1

i
Ir ;iAl.! I

i



■

approach; same'
\ 'yf-' 7/ . . b:r\.^I'l’ble Peshawar High Court, hence he must 

■ sfrcdrcssal.of his grievances. ■
• M;-

A

j" iiaiiiSThe: Tribunal- observes Ihiai the upuradaiion is of 

conditions of service and this Tribunal has ample jurisdiction u
■' .rP'^if:, .•ji;:',

appeal. The Tribunal, further-observes that the .appellant was appoiiucd. nsj^iOibtqri viyj- 
BRS-ldf-on-2LHM^(i)Thavihg-'qualification of Master 'in Library and-MnfoVmatibhT- 

Science.:yrdemot)Tcatipn;-dated 2L1 1.1993, the post was upgrade d to BPSHbyhd vihej 

notification dated' 9.6v'l:997;. the'appellant. .wtTs .allowed up.gradaiion
''jgusr SupreiTiC Court of Pakistan'-vide judgment dated 22.2.2010. in C.As Npl 

1114 tp,'¥iT!6edf2pp®;Tallm^^ to the similarly placed p

their acquiring, higher'.qualification of Master Degree, As such the appellant is also 

entitled for upgradaiioh to-BPS-17 w.e.f 21.11,1993,- in' the light ol judgment r.eporied,:, ,

1.
■ .M

■f

1 ./
■1 b

! ;
i '

.?

•i ■

f 2d.4 14 9990; •• * *.w.c: ;

:
-.-.or.s Torn the date oij.

I

in 19'96-SGMIM18.5.
;

accepted, the impugned, order .datedIn.'vievv. of the above, the., appeal is 
17,8..-2010 is set aside and the-.appellant., is allowed upgradation lo
8.

"'v /
• ‘■'.I.,. -21.1,1 .-1993. No, orde.hdis, to;,eQ5ts. .File.be.con,s,ign.e,d to the record. i

announced■
17,8.2011 ;!

\ *
(SYED MANLC'J;4 .Ol SHAHj','

. OuMyOER :

i; iir Tt. >;
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IM THE SUPREME COURT OF PAKISTAN
(Appellate .jurisdiction * . ;

PRESENT
MR. JUSTICE JAVED iQBAL
MR. JUSTICE MEHAMMOAD SAIR All
MR. JUSTICE TARIQPARVEZ ■

I

CIVIL APPELAS NO. 1114 To 1116 of 2006 i

On appeal from the judgments dated _14.08.2003 
Service Tribunal. Peshawar passed in appeal 
536 of 2000

1. Bibi Mussarat Libarian
2. Shahid Ali
3. Nasirkhan

...Appellant in CA No 1114/06 

...Appellant in CA No 111506 

./.Appellant in CA No 1116/06

! f

! :

.i'

Versus !I

♦ !Province of NWFP through 
Sacretary education peshawar . 
And two others

:
;I

;
jRespondents in all cases : V :

■.

Roohul Amin Khan, ASCFor the Appellant in . 
ail cases. : :

;Hafiz Amin khan ASCFor the Respondents in 
all cases.

t

<
■ 1 ’

;' .*22.02.2010Date of hearing
I

. !■

JUDGMENT

TARiQ PARVEZ J, for the reasons that similar question of .lav/ and 

almost similar facts are involved in three connected appeal, the-efo’-e

these are disposed of through this single judgment.

t
t!

• 1 i ['ll.

! .
: '.i

short facts of the case are that the appellants herein are : 

serving as librarian in education department. In the case of 

Bibi Mussarat, she was last serving as librarian in government 

degree college for women, Mandian Abbottabad wnile the ; 

appellant Shahid Ali as librarian in

I i.

2. !

.;

i

j

1

"■ II' ^‘I' • ►
■ ? t

> .

IJ
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Government higher secondary school, Mardan and so is the case of 

Nasir khan appellant.

They claim to be granted grade Bps-17 on regular basis form the. 

date they have acquired higher qualification i.e. Master,s degree in

I’

1

the discipline of library sciences. ; '
The appellants on their respective ends' having approached

various
3.

makingbydepartmental ; hierarchy,
: representations/appeals were finally constrained to knock .at

the
II

I:! .
the door of the NWFP Service Tribunal, Peshawar’but their

such approach for seeking relief proved abortive, they 

■ N therefore filed three separate before this court.
All the three petitions of the appellants were heard on 

28.06.2006 and with the leave to appeal granted by the court, 
petitions were converted into appels, inter-alia on the ground 

to consider effect of two judgments delivered by this court, 

whether they were. in conflict with each other judgments 

referred to in the leave granting order are 

Government of NWFP etc, v. Muhammad Aslam khan C.A no. 172 

of 1998 decided on. 16.10.2002 and Government of NWFP etc, 

Gul Aslam and others c.ps. no. 52--p if 1003 decided on 12.03.200a 

and against the above referred judgments another 

director technical education. Peshawar 

others cp nos. 395-p to 398,415 to 419-p of 2001.

; :

4. :
I

r

I

• ;
^i.

case of Deputy 

Muhammad !kram_and
■I

i

i ;•

!
I

i!*
)

i, i;t

I i I♦.

!

>
•! • ' %’•

JI
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College or in a school but as Libarain and when both the 

incumbents are having acquired higher Master,s degree they are to 

be considered at par with each other and refusal on the ground that 
grade BPS-17 can only be given to librarian working in the college 

was an, act of discrimination based, on no logic and was therefore, 

unreasonable.
7. Today, learned: counsel/appearing for the appellants has 

produced before us a copy of notification dated. 20.06,1995 of 

government of NWFP Peshawar Education Department, where | 

the governor of the province'was pleased of 113,'posts of ;

■ librarian form BPS-16 to BPS-17 to persons whose names 

appeared in the annexure to the notification of 1995. ^

There is no bar under the Rules; rather there appears tc be 

consistent practice which was applied in favour of librarian ir. the
post and they were given the higher grade form BPS-16 to BPS-17 '

on acquiring l\/laster,s degree in the library science inckd’ng 

notification dated 20.06^1995, but denial by the government and not 

accepted by NWFP service Tribunal, Peshawar, would be against ^ 

rules of discrimination amongst equals and similarly placed

I

(■

;■

. t "

I

■ I

1

I,'
1

!

(
the

?employees.
1

8. An impression taken form the .leave granting order that the two
would ■ beat variancejudgments of this court- are

j

;

!•
• s'

: •. i
*1

Ij
■ i

\ .
I

i

I

!
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divided offeree because irthe case of government of NWFP 

Muhammad Ikram and others :(supra)reliance was placed on 

notification of year 1993 which is itself does not contain any. 
statutory backing but a poiicy or desire. Subsequently in the year 

1995 despite notification of 1993 the government of NWFP had 

upgraded 113 posts of librarian from BPS-16 to BPS-1 f would 

case of discrimination and therefore, itheir cases would

vs,
: •

;: ■ I

:
f-'-

r\ •

fI

be a
1

aquarley fall in the, category of cases as were decided by this
court in civil appUl no.172 of 1998 and civil petitions no. 52-p to

of deputy director technical

i,r !

C- 58-p of 2003 and not the case 

education (supra). , ■i ;
f to 500-p of i2006.9. Very recently in civil petitions no. 491-p

3 04.2009 by this court and relying on the judgment

j

decided on
passed in civil petitions no) 52-p/2003 etc.(supra) similar 

was maintained and in addition, it was ruied that the appellants 

therein will be entitled to grade BPS-17 not with immediate effect

View\
;

)1

lU )

but form the date they acquired higher qualification.
r •f

• i

In view of judgments cited above favoring the present 
of notification of 1995, if not lotlved

0

^e iappellants and bedause 

would discriminate the 

therefore, allowed .The ‘judgments

present appellants. These appeal are 

of the NWFP- service
• i

•■i

f
respc ndents- . 1and , the_irt is asidePeshawarTribunal ;)

•i 1,

i !

I

' ;
•

:

i

I
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\

!n the former two judgments' relief of granting grade 

PBS-17 on the basis of higher qualification was given to the 

appellants therein whereas .relief were denied in 'the later 

judgments.

lU

VI

;I,
\

\
From the perusal of the judgment referred to above as were read 

out and cited before us. the latter judgment of this court has referred to'

5. r

i
I

■ notification dated 4.08.1993 of,'the finance; department of the 

government of NWFP, Peshawar where the provincial government had 

held that pest of librarian in grade BPS-16 in junior scale and BPS-'17
I j

in senior scale are ceparate'posts lirider the relevant recruitment rules' 
and the initial recruitment is to be made through the public service 

commission, because’there is r.o provision in the rules for granting ; 

higher pay scale on the basis of acquiring higher education i.e. 
Master,s degree it was therefore, that this^court refused to grant payer 

for upgradation of librarian form BPS-is to 17 on the ground -of 

^procuring higher qualification. ^

•T?I

i

I

i i ■“>

6. The former .two judgments, this court had pressed into the. 

service, principle of discrimiriaticn on the ground that the librarian v\/ho
were

;: ;
I

i
I

was working in the colleges and had acquired higher qualification 

given grade BPS-1.7 but those who were working in the schools. v;e.e 

denisd grant of grade BPS-17 despite - having: acquired Master,s 

dh'''^g^■t!l:?;■ccur^^ao,nc!uded that whether pederming function in a

i.

s
1

■: i• s

:;

i

i

;
1
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:
I
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1

are directed to grant BPS-17 to the appellants with effect form the date 

of their Master,s degree acquiring higher qualification .however, there 

is no order as to costs.
!
1

Sd Justice Javed Iqbal
1

sd Justice Mohanimad Sair Ali
ill'!: ;

I Sd Justice Tariq Perviz

i
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Appeal No.588/2013.1^

Muhammad Akbar, Librarian,
Government College of Technology, Abbottabad APPELLANT.

iMils
1) Government of Khyber Pakhtunkhwa through Secretary Industries, 

Technical Education & Manpower Khyber Pakhtunkhwi Peshawar.

Secretary Finance Department Government of Khyber Pakhtunkhwa.

Secretary Establishment & Administration Government of Khyber 
Pakhtunkhwa.

The Director General, Technical Education and Manpower 
Training Khyber Pakhtunkhwa,Peshawar

2)

3)

4)
RESPONDENTS

PRELIMINARY OBJECTIONS;

That the appeal is badly time barred.
That the appellant has no cause of action.
That the appellant has got no locus standi.
That the appeal is incompetent in its present form.
The appellant has not come to the court with clean hands.
That the appeal is bad in its present form for non-joinder and mis
joinder of the necessary parties.

A-
B-
C-
D-
E-
F-

Respectfully Sheweth

1) Pertains to record.

2) Relates to appellant record.

3) It is incorrect. The Finance Department sanctioned up-gradation of 90 

posts DPEs and 113 posts of Librarian from BPS-16 to BPS-17 as 

personal to them with the condition that the posts shall be deemed to have 

been downgraded when vacated by the existing incumbents. (Annexure-A)

4) Correct with further clarification that on the recommendation of the 

Departmental Promotion Committee, the competent authority issued order 

to promotion from BPS-16 to BPS-17 of all eligible DPEs/Librarians 

including the appellant on 23.2.2011 with immediate effect. As per rules, 

promotion is always made with immediate effect. (Annexure-B). Hence 

no decimation has been done.

5) Needs no comments.

6) The question is related to the superior court decision.

. /



1

a) Incorrect. The appellant has been treated in accordance with the prevailing 

rules and regulations.

b) It is incorrect. On the recommendation of the Departmental Promotion 

Committee, the competent authority issued order of promotion from BPS- 

16 to BPS-17 of all eligible Librarians including the appellant 

23.2.2011 with immediate effect. No employee of the same cadre of this 

department has been promoted to BPS-17 from the date of acquiring 

higher qualification rather all them including the petitioner have been 

promoted to BPS-17 with immediate effect.

on

c) It is incorrect in view of the aforementioned comprehensive reply.

d) Not admitted. That the impugned order is according to law, rules.

e) Not admitted. That the impugned order is correct, legal and according to 
law.

f) Not admitted. No discrimination has been done to the appellant.

Not admitted. Each case has its own points, facts and circumstance.

Not admitted. Relates to judicial record. Further comprehensive reply is 

being given in para-^

g)
h)

In view of the above, it is requested that the instant appeal may be 

dismissed with cost.

RESPONDENT NP?
Managing Dirpet6r, Technical Education & 
Vocatiopartmining Authority(KP-TEVTA)SECRETARY

^vt: of Rhyber Pakhtunkhwa 
inance Deptt;tti 1^01 2

--- -eft* -
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Appeal No.588/2013

Muhammad Akbar, Librarian,
Government College of Technology, Abbottabad APPELLANT.

1. Government of Khyber Pakhtunkhwa through Secretary Industries, Technical 
Education & Manpower Khyber Pakhtunkhwa, Peshawar. I

Secretary Finance Department Government of Khyber Pakhtunkhwa.

Secretary Establishment & Administration Government of Khyber Pakhtunkhwa.

The Director General, Technical Education and Manpower 
Training Khyber Pakhtunkhwa,Peshawar

2.

3.

4.
..RESPONDENTS

AFFIDAVIT

I, the respondent in the above titled appeal do hereby 

solemnly affirm and confirm that the contents of the conr^ected reply is
I

true and correct to the best of our knowledge and belief and nothing has 

been concealed from this tribunal. :

RESPONDENT NO 
Managing DirectprfTechnical Education & 
Vocational Tptiming Authority(KP-TEVTA)
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''•. i:r (KidGOYERNMEIfi’ OF N.’i.F.P. 

•education DEFARTrCNT'.- .
Dated Peshav;or, 20-6-95.

.■ V

NOTIr ICAT.Ui:.
. t

The Governor,.. j'A'FP is pleased 
to accord- sanction ns a' special caae-to- ‘tiie up^gr-adation of 
•90 poiits of Directors, Physlea.l Education, and. ii'i.‘posts of.; 
Librarian .I’rom DPS t6 to BP3-1,7 as personal to the officials 
vhose nainea appear in avmexuro to .this Notification, to regu- • 
Iv-.rize tiv.’ir .Service;' in .DPS 17. The posts-shall be deemed 
to have beer, downgr-, led when-vacated by the e.xisting, incum
bents spocified in tr.n annexure. ---------------- ^— -----—

Nc.

•

■ ir..

- ••

;•

Secretary to Government 
P''. of N\‘/FP, Education deptt:

Efidst: No. SRI IS-S6/9'^oted Peshawar -the,. 20-6-■1595.

Copy forwarded for iiiformation and ‘n/action'to the:- 
Acccuntaiit General N.W.F.P.
Ail Distr.ict Accounts

s. •■

• I

}

1.
Office.^

( A'J^DLH] JAEBaP.
SectiOQ-i Olttic'er (S.R-I).,; 
Financoy Department I'A'FP,

{■ <3 / .

o
\
\J

Fnrlst: No. A date evc-n.
Co,)/ iorv,'arced'for iitC ormation ar.a-n/action to -die:"

’.''iroci.or of E'iviGation (colleges) N'VFP, Peshawar.
i:Uroato)- of Dciac'cVbi on (Sacendary) M'PP .Pesha‘v,'ar. ,
Di)--.‘C':or bureau of Curriculum ‘Dsvi 'f- Education 
FxU .;r-s ion Ctrrvices ' hVFP Abbofctabad.
n.ircr'OQr o.i Education (‘l^chnlcal) N'.'.'FP $eshawar. ■

. on Officer (SR-I) ,finance. Department H.V'.F.P -v;/i' 
r.is-: letter Ho. • FD/SD-I/6-56./9J dc'.ved• 22-12-199A.

1

1.

"i,

• I,

3
i

0 ‘''rids c-'ore'rned.6.

'j&Xf

, , IPd'AMULLAK )
Section OtficGr(E-ill)' 
Education department.

. N

{

/ « /'Ibur.an Gh.'Vti/'L/ '

Contd
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