S.No. |Date of Order’or other proceedings with signature of judge or Magistrate
order ‘ |
proceedings
1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABA]Z)
APPEAL NO. 556/2013 |
(Malik Muhammad Hamld-vs -Secretary Educatlon KPK etc.)
SCANN ED
KPST
18.08.2015 JUDGMENT | Peshawar

Muhammad Azim Khan Afridi,Chairman:
Appellant with counsel and Mr.Sohail Ahmald, Assistant alongwith
i
Mr. Muhammad Tahir Aurangzeb, GP for the ‘respondents present.

‘Rejoinder submitted by counsel for the appellant plaq‘ed on record.

2. Malik Muhammad Hamid S/O Ali Afsar heremafter referred as the
appellant has preferred the instant appeal under Sectlon 4 of KPK Service
Tribunal Act, 1974 against the impugned order dated 26.11.2012 vide

which the appointment order of the appellant was withdrawn from the date

| of its issuance and, consequently, the services of the appellant were

terminated. ‘ i

. | .
3. Brief facts of the case of the appellant are, that an advertisement

was published by the Executive District Officer, E&SE Abbottabad in the
L~

newspaper inviting therein apphca’nons from eligible candidates alongwith
attested copies of documents which were to be submitted to the said office
up to 06.0'6.201-1 On the basis of the said publication appellant also
applied for the post of PST (BPS-07) where-aftér his application was
processed and after adopting the prescribed procedure appellant selected
and as such appointed as PST on 07.08. 2012 1t was vide impugned order
dated 26.11.2012 when the appointment order of the appellant was

withdrawn w.e.from the date of its issuance. Feelmg aggrieved the

: appellant submitted departmental appeal on 02, 12 2012 which was not

responded constraining the appellant to institute the instant service appeal.

4. Notices were issued to fespondents. Appeal was contested on

factual and legal grounds by respondents.

5. - We have heard arguments of the learned counsel for the appellant

as well as lcamed Government Pleader for respondents and perused the

record.




T |
6. Publiéaﬁon made in the neWspaper '(Annexjue-B page-15) would
suggest that the last date for submitting applicationls to the EDO,‘ E&SE,
Abbottabad was fixed as 06.06.2011. The appellant was thus obliged to
show his eligibility to the position applied for at I!east on the said date.
According to Provisional Result Card issued by |AlLama Igbal Open
University, Islamabad in favor of the appellant, the }esu]t of the appellant
was declared on August 16, 2011 and the Provisionali Result Card issued to
appellant on August 26, 2011. The appellant was thus obliged to show that
he was eligible to the post of PST on the last c{ate of submission of
applications i.e 06.06.2011 but as evident from Priovisiona] Result Card
referred to above the result was declared on August 16, 2011 meaning
thereby that the appellant was not even eligible to aplialy to the said position
what to say of his appointment against the same. |

7. We have observed that the respondents have enquired into the
matter in accordance with law' and omissions, if an!y, would not come to
the rescue of the appellant more particularly when %he Provisional Result
Card by itself depicts that the result of the appellant was not even declared

till the last date of submission of applications. |

8. We, therefore, see no merit in the instax?t appeal and would
therefore dismiss the same, leaving the parties to bear their own costs. File

be consigned to the record.

‘ ([ : (M AD—A!‘ZTM’KHAN AFRIDI)
- CHAIRM
[ /?'a?‘i['&fﬁ

(ABDUL LATIF)
MEMBER |

|
ANNOUNCED '
18.08.2015




L 24.04.2015

Counsel for. the appellant and Mr. Jamshid Awan, Assistant

‘ - alongwith M. Muhammad Tahir Aurangzeb, GP for respondents

present. Written_ reply submitted. The appeal is assigned to D.B for
rejoinder and final hearing for 18.8.2015 at Camp Court Abbottabad.

Cha”kn/a—r:

Camp Court Abbottabad

.
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*he time of applying Lo. ‘theé pos’- mhai. the imphgned

order of. EDO E&SE A/Abad da*ed 264110 2@12 (Annex“re-F

page 21) w1~hdraw1mg-&ne aPPOInhmen& order. of *he
nparapa~of“&he Sald<NOFlfloaklOn.lS 1&1egal, void and
- .a8 -smch in;effeciive and liable 0 be ger asidee

& - ERR

Pomn&s wrgod by &he learned comsel for *he’

] appellan& need con81dera*3ﬁn. Admi* Bnbée@* +o depostt

of securi&y‘& process fee vi&hiu 19 days, morices

o .&n <

for 16.3.2@15.3& camp cour& @/Abad.
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. Chairmém .
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; i
C ..

16.5;2615' - beuanL f@r tne appellant and tir,Zubair Ali,
r | ADU far regpandents al@ngwrch Mr,Muhammad Tahir Aurangzeb,
- .P p;esent ?equested for adjournment.. u1rectedb4b@ o
submlt wrltten reply w1theut furthbr less of time on

24,4, 2015 at camp caurt A/Abaa befere S.B.
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Chairman
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a7 204 o ﬂﬁrcl’ sn*- wish Q@nnselfénd.ﬁr.anair Ali,

“"\ R

AD@ for .I"esponde'n"-s }&i’-h ML .';-'!11hammad'.-:!:‘ahﬂ"r-- v
AwrangzeL GeP present..mhe learned. G.P stared

that. slnce the. appellan& is relying. on *+*he .
'zesnlé bfﬁallémaTIQBal 0@enxnnivgrsi~y,“he.1st
. L0 "pi-'odnge .“-ha.k,,r"esnlk in snpport.Qf hi S.Case,
where-afrer Teply o show canse no%i@e'ﬁLc.. ;
wonld. beqome :ereleyanL mhereforeg Lhe‘appellanL
1s dlzected L0, p051t1vely prodrce. the. sald ‘

reS*l* for fwrbher pre11m1nary hearing. ab

camp COHr* A/Abad on 19.01.2015.

19;01:2615 Lppelianf wi*h commsel and Mr.Mnhammad;
mahir Anrangzeb, é.?‘for fespbhdem‘s present.
Learaed eo“gsel for’ &+he appellan& 1nformed *he
Co"r* Lha* Allama Iqbal Open Vn1Ver31*y is no*
handlag over Lhe rosnl* *o +he appellan‘ and
as s“ch &m appellaa*- is no'— in a. posi+ion '-o
prodﬁce fhe”same before the Corr*. Impac* of.
‘non-prodnction of the regnle by the appell an*

is *0 be seen la*er on.

Learned covnsel for +he appellan& cop*ends
&hat the. eppellant. had alroady passed ngher
Secondary Sétool. Exanlnahlon .from Allam Igbal .
Open "nxver31*y a* *he *1me of applying Lo Lhe .
pos& of PS* adVerlsed by *he Bdrcation Depar‘"men‘l~
Abbo* *abad. ~hat £he appellan* had aecured.559

harké on+ of 980 and had meptioaed *he same at
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21.01.2014 Counsel for the appellant present and heard. In view of
contentions of the learned counsel for the appellant, the appellant is
directed to submit gazette notification/proof showing declaration of
result of Higher Secondary School Certificate examination prior to
the closing date on 6.6.2011 and also a copy of re?ly to the show
cause notice for further proceedings/further preliminary arguments

at camp court A/Abad on 17.3.2014.

air
Camp Court

17.5.201¢ Appellant wi*h cornsel_ present.:mhe
lJearned commsel for *he appellant.stated *tha* .
+he respopden+-departmen* 1is nei+her providing: -
*he gaset-e notificarion/proof showing declaration
of resrl+ of Higher Secondary School Cer*ifica*e
. examinat+ion .prior *o *he closing date on 6,6.2011.
as. well as copy of reply *o. the show carse natice.
~herefore, a pre-admission no*ice be isswed to
- .. the, respondept-~departmen* ‘as Jyg%l:gﬁ }earggd G.P
ufppjprogng;%qnigg f@e sgggtdOCNmenks,:posi&ively,
,~---ﬂfgj§9r‘fmf‘h?gpDEQS?%?}Q@@{?*?”heT preliminary hearing

o A R ..'a;-gxc.gmp.{CQIJ_,Iff_';_.J‘_k/;Abad of 1%p7. 2015

AN PO LN e

o ChaiTmén
oyt hedtl Camp Conrt A/Abad
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The appeal of Malik Muhammad Hamid presented
today by Mr -amayun Khan Advocate may be entered in the i
. Institution Register and put up to the Worthy Chairman fcr
. preliminary hzaring.
: |
| RIGISTRAR= i

This case is entrusted to Touring Bench A.Abad for

preliminary hearing to be put up there on /é 9 /3

IIAII AN

|
i Apgellant with counsel(Mr.Hamayun KhazL.
f'dvocate) present, Learned counsel fa the
sppellant requested for adjournment. To ceme
fup for preliminary hearing at camp court '

]A/Abad on 21,01,2014,

4




" BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHAWA PESHAWAR LT

Service Appeal No. 556 12013
. {/i) Fd

K

Malik Muhammad Hamid son of Ali Afsar resident of Vlllage and P.O Dalola

Tehsil and District Abbottabad.

. .APPELLANT
VERSUS
_ Secretary Education Khyber Pakhtunkhawa Peshawar and others.
..... RESPONDENTS
WRIT PETITION
INDEX
S# | 'Description Page # Annexures
1. | Service appeal 1tolO |
2. | Copy of F.A and PTC certificates 11 7o /4. “A”
3. | Copy of the advertisement 15 | “B”
4. . | Copy of appointment order dated 07/08/2012 /4 re /& “C”
5. | Copy of Corrigendum dated 18/08/2012 /39 : “D”
6. | Copy of show cause notice Yol “E”
7. | Copy of notification dated 26/1 12012 2. “E"
8. | Copy of departmental appeal X227 _ “G” -
9. | Wakalatnama
. .APPELLANT ‘
. . Through
Dated: 13 [03 /2013 T %
HAMAYUN KHAN

Advocate High Court, Abboti4tiad
03459557 9)2.




1’{’,,2

BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHAWA PESHAWAR | |

Service Appea1 No, i

Malik Muhammad Hamid son of Ali Afsar resident of Village' and P.O Dalola
Tehsil and District Abbottabad. .

...APPELLANT

VERSUS '

1. Secretary Education Khyber Pakhtunkhawa, Peshawar.

2. Director General Elementary and Secondary ‘E,'ducation‘ Khyber
_ Pakhtunkhawa, Peshawar. - |

3. Executive District Office (Male) Elementary and Secondary Educatlon
Lind Road Abbottabad.

4. District Coordination Officer Abbottabad.

....RESPONDENTS

i
1
|

APPEAL. _UNDER SECTION 4' OF SERVICE

. l :
TRIBUNAL ACT 1974 AGAINST THE

NOTI_FICATiON /__ ORDER DATED _ 26/11/2012

WHEREBY THE SERVICES OF THE APPELLANT
: WITHDRAWN FROM THE DATE OF ISSUANCE,

PASSED BY RESPONDENT NO. 4 I'AND ALL OTHER

| . '.:;',



Resp’ectfully Sheweth: - : o

PROCEEDINGS TAKEN BY: THE RESPONDENTS NO. 2
TO 4 BEING ILLEGAL, ABINITIO, VIDE AGAINST

LAW, BE DECLARED AS | ILLEGAL, AILGAINST THE

RIGHTS OF THE APPELLANT, AGAINI'IST LAW AND

THEREFORE, LIABLE TO BE SET-AS[DE;!.

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL,

IMPUGNED ORDER DATED 26/11/2012 WHEREBY THE

t

SERVICES OF THE APPELLANT WERIli WITHDRAWN

FROM THE DATE OF ITS ISSUANCE BE SET-ASIDE

AND APPELLANT REINSTATED WI_:TH ALL BACK
BENEFITS AND ANY OTHER PROCE'EDINGS TAKEN

AGAINST THE APPELLANT BY RE;SPO_NDENT_"S BE

DECLARED . AS ILLEGAL, UNLAWFUL, AND

- THEREFORE, LIABLE TO BE SET-ASIDE.

1. That the present appellant has done his F.A

alongwith PTC. Copy 'of FA and PTC

certificates are attached llierewith as Annexure

C.CA?’

_ |
2. . That an advertisement for district Abbottabad
for the post of (Primary;: School Teachérs) PST.

oo » -




t
alongwith others ;posf were given in the daily
newspapers. Copy of the advenisement is
attached helre.with as Annexure “B”.
That as a consequence to the advertisement the
appellant applied for the post of primary school

teacher BPS-7. - o

That at the time when, hé appjly for the post of
Primary School Teacher thei appellant ‘was a
final year semester student of rIFA which he was
doing' from Allama Igbal ,'l Open University
Islamabad and at the tin__1e"f~of submission of
documents the appellant Clqﬁrly mentioned all

this and submitted his copies of DMC’s for the

thxée semester and that he also mentioned that
, _

he will file the result of ﬁn:al semester after he

clears the same.-

That thereafter, the appellarlllt was issued the roll

number to appear in the ETA test.

That after the issuance Il of roll number the
zippella‘n't. appeared in the said ETA test and

quéliﬁed the same and ol'n qualifying the said




- 10.

test the appellant was called f(;')r interview on
. |

19/07/201T, .~ !

jf
That after the interview merit list was displayed

but the-name of the appellant was not included
in the preliminary merit list, i;ﬁerefore féeling‘

aggrieved of the same he! gave him an

|
application that he has qualified the ETA test

and interview, therefore his name be included in

1

the merit list for the Primary S}chool Teacher.

That thereafter final merit list was displayed in
|

which the name of the appeliant was shown to

be included in the list for Uniion Council Dalola.

b
That after one year of displz:iy of merit list, the

appellant again approached the respondents for

. |
the outcome office appointment and also in the

[
meanwhile submitted his! F.A final degree

which was issue it to him on 26/08/2011.

~ That vide appointment ordlér dated 07/08/2012,

r
the appellant was appointed as Primary ‘School

J
Teacher and was posted at Government Primary
' !

School Deedal. Copy. of appointment order
!




11.

12.

13.

!
| F
dated 07/08/2012 is appended herewith as

Annexure “cr.o '
. :.
That vide order dated. | 18/082012 2
corrigendum was issued by thé: respondent No.
3 in respect of the appellant anlél whereas he was
traﬁsferred from Goverhment;l Primary School
Deedal to Government jPrimary School
Makfeéla; Copy of - Cor;rigendum dated

18/08/2012 is attached herev;vith as Annexure

|
b

“Ty?
D”. . 4 ,
!
|
|

That the appellant thereby!!. gave his arrival

report at Government Primary School Makreela

t

w.e.f 08/08/2012 and continue to serve their till

30112012, o
!

That the appellaﬁt received a show cause notice
dated 10/09/2012, whereby he was charged to
the effect that the appell;ant has passed the

intermediate examination after the closing of
f
¥

application and provided fake documents and
on the basis of that the appellant name stood in

the merit list of Primary School Teacher at

¥

serial No. 3, Union Couhéil Dalola and that the
. i .
appellant has concealed the facts and provided




14.

15.

16.

17.

|
i
|
v o
fake documents for appointment, Copy of show

cause‘noticé is attached herewith as Annexure
|

“E” : ' i
: }

That the appellant replied to ;the said show
cause notice on 17/09/2012. l

I
That thereby without following the legal
formalities, the services of : appellant were
withdrawn from the-date of ;his gppointment
vide impugned notification de!iited 26/11/2012.
Copy of notification dated' 26112012 is

|
attached as Annexure “F”. g
|
|

» That feeliﬂg aggrieved of the same the appellant:

filed départmental appeal before the respondent

No. 2 oﬁ 02/12/2012. Copy' of departmental

- appeal is annexed as Annexure “G”.

|
. | .
That till date has not received any reply to the
said appéal, hence, this app:eal on following

amongst many others ‘grounds:;' -

GROUNDS; - o

a) That the appellant Wa:s not dealt with in

accordance with law and no proper
|



‘ {»/

b)

d)

i
inquiry was conducted al‘gainst him nor

he VWé'sj""g'iven the proper, opportunity to

defend him self every thiing was done in

a hasty, unlawful man‘ne,!r and thereafte

his appointment order was withdrawn

~which all was against rules regulations

" and law and therefore liable to be set-

|
aside. : |

That the appellant was | ot served with,

|
t

charge sheet which was mandatory under

the law and rules therefore, order of

removal is not sustainable.
|

. | | o
. That the said withdrawal order of
i : |

appointment are tainted with malafide

|
and have ‘been made in sheer political

and extraneous - consideration . and
|

tht}refore the same 1S iliable to be set-

~ aside and appellant to be reinstated.

That the whole prdceerdings, conducted

by respondents are totally against the

- rules governing the procedure for

l

holding of inquiry ancll are tainted with

Y



e

g)

h)

maldfidé ‘therefore, are liable to be set-

aside. |

!
|
!
. ! c
That even " otherwise ithe impugned
o

withdrawal order of a.!ppointment by
’ |

respondents dated 26/1 1/:2012 is liable to

be set-aside on the ground that no right

|

of defense or personal f'r__ight of hearing
: \

which are mandatory ?rovision of law

] |
was given .to the appellant before being
|

proceeded against him. ||
!
|
l
C
That all the charges _il'ncluding charges

No. a. & b leveled in the show cause
! o

: |
notice are totally bas{feless, illegal and

- against facts and can 1[110t be made basis

for the ,.terminatiolln/w'ithdrawal of
' |

 services of appellant. .

) |
That the impugned order was passed

“against the 'appella.;ltlt with malafide

against the law .and fs void and without
‘ ol

jurisdiction. ]
!

~ That the whole disc%plinary proceedings

_initiated against 'th(je present appellant



appellant by respondent’s be declared as illegal,
- : |

unlawful, and therefore; liaBle to be set;-aside and any
’ i

other relief deemed fit and proper circuinstances of the

. * 1
case may also be granted in the interest of justice.
. |!

:M N /’/Q(W\‘\Q.\

... APPELLANT
Through !
Dated: _\Q S %2013 . , '
~ |  FAWAD SALEH |
Advocate Supreme Court of Pakistan

Abbottabad
. & |

HAMAYUN | AR
+ Advocate High Court, Abbottabad

'VERIFICATION: - ' L |

' |
Verified on oath that the contents of foregoing appeal are true'l'and correctto the

best of my knowledge and belief and nothing has been concealed froh) this -~
|

Honourable Court. s : bl
'....APPELLANT
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e
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ather s Name
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" allotted |’
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. .
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 /ALLAMAJQBAL OPEN UNIVERSITY, ISLAMABAD I, ©
- \/ PROVISIONALRESULT CARD =~~~ dh)
«1177468 . s . S - . : , . o~

AALIR MUHAMMAD Hamip,®” - : ', -°  RollNo. . . ‘

- o AATOL794 B
. lme AT AFSAR LS Registration No. OBNADO12971""
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OFFICHE

OF THE EXECUTIVE DISTRICT OUVFICER (JE&SL) ABDOTTABAR

{,/)

21

Roli #

Consequent upon the recommendations of Dep

S approval of Competent Authority the
» . ordered in BPS-12 @ (Rs. 7000-500-22000),
"+ . under the prevailing rules at the schools noted against their nam
: ‘service with immediate cffcct on the terms and conditions noted below:-

i
; 1
e
it
[P
¥ 1.
-
P S.4
N
[
Lo
i
i
i
i
]
[N
-

Name of
Candidgates

Fathers Name -

APPOINTMENT -(..i DJACENT UNION Cd_ur»'c:u.. WVISE)

appointments of the following Pui3
pius usual ‘allowances as admissible
cs in the interest of pubiiv

A W

LS

c
DATE OF
BIRTH

Merit
Position

Union Cbuncil of

Candidate

AP

o
e
-

5

6.

[
S p—

artmental Selection Committce and the
s (Male) <

I

2
T
[EATMEE S TR RN

1o thow

Place of Posting

Banda Pir Khan

Tahir Ali Shah | Ali Afsar Shah

26.04-79

4295

Muhammad
Rashid

\ Kala Khan

15-11-78

39.41

LAt

3
4
8

)
,I{
]

Muhammad
Sarfaraz

" salik Muhammad |

Boi’

Al Afsar

N

* |25-12-19779 .

44247

| Mushtag Ahmad

12-04-80

39.9

5470

T

i Jawag Gul

6 ;Sjm‘l_f(__lwshuja anwar

Chamhad

Abdul Jalil

.

10:42:62__

]

:46.6

"Muhammad -

07-04-79

42.11

Sathad-

Baldheri GPS qu:'al Ban - ‘
3aldhen GPS Lajjat Ban

palola’ . . -| GPSDuedal - .

Dalota GPS Rankote

Havelian Ursan | GPS Baghati iR

o Sh
.GPSBughati b
. 1

| Anwar Khan

Kakui

5320

{\._;_A..- et SR

g ) 5661 ]{ Ghulam Jelani

I"Muhammad Al
|knan_

- g

Sultan Khan

02-02-74
(In-serv.co)

43.31

Kuthiala

Muhammad
Nazir

06-01-85

1 Nawanshelr .

Pawa

i"'él’bs"izdiéii?:

‘. GPS fucha Gali

I

Kuthwal

45347

5367

5773

lg Waqas
| Abid Khan

-y

5516 |

Naeem Ahmad

Muhammad

© emme e

Shumraiz

.01:04-81
Langre

013178

14:02:88

R

42.01,

e |t emn ne!

an

PP

43.3

. Sarbana

Ghari Fhu! Gran

ll GPS Guli Banian
Ll

3PS G watrd

GPS 3arwal

Lo oo

Aftab Abmad

Sheikh Ahmad -

“Myuhan

it b ¢ ——— v e &

‘Aziz ur Rehman

25-1-73

!

66.35

{.angrial

| cps Massa Gogr

5614,

Shafagat
_Mehmood

Garib Nawaz__._| 01:0980 __

L4299

Bandi Attai Kran

T
@ MassaGog - '
T - -

forl
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“Namli Maira

f ,.~.c'\ ’ - atmmsaarn o tamme e L v md—— . .
‘ .\ Muhammad - ) T q
14| 5697 | Azharlgoal, .| labal 20.04-92 4474 | gagnoter | CiPSJaster. l
I i Nathia Gali ' '
i Viohammad ] S T y e A
15| 5149 | 1shag_ . |AbdurRazzag |130%%0 5022 | Bagh ... | 3PS SumbalPain,
Zahooy Hayat . . i SPS Maira
16 | 5449 | Hussain: Muhammad 280578 44.7 | Bagh ' Iassala
' Muhammad : ' : :
| 17 5158 Sajjad Ahmad__| Ashraf 1£-05-83 41.69 | Bagh _GPS Toheedabad
o _ -Pattan Kalan ' '
1 i \ \ \ \_.____...-.__...... . B
18 | 5422 | Asif ) Ali Zaman 1:.0278 40.75 | Kukmang GPS Riala Bandi | -
_ ~ Pind KKargu Khan
l T muhammad | Muhammad ‘ \ PR I .
19 | 5051 | Shakee! |Anwar | 020677 411 | shewan | GPSLaknala
' ~ Seer Sharki : : '
: — 1 .-
L__zo \ 5229 \.g\amir Khan Nasir Ahmad '20-02-88 41.55 \ Seer Garbi_ | GPS Mian Seer 1 .

TERMS AND CO NDITIONS

1) Their services will be qonsidered regular bu
~Section-19 of the NWEP
Scrvants (Amendment) JAct,
provident Fund in such a manner

2005. He w

In casc. the appointee(s) isfare already
pensionable Post on regular basis before
break. an application may
proper channel and choice of option eith
allowed under his previo
- Contributory Provident

2)

/ . -

{3} His scrvice
{ resignation without notice
Government.

4) The appointec(s; should join their post

M“\\‘\) ~ qotification. In case of failure 10 join his
"\\m AW

his one mon

this notification; his appointms
ote shall be entertained.

5) Yhey will be on pr

= They will be governed by

time by the Government. ‘

Their servicas can be/terminatcd at ai

unsatisfactory during probationzry pet

Civil Servant Act, 1973 as a

in Government service ¢
Ist day of July 2001 without any service -

be submittsrd to the EDO E
er to retain benefit of pension ¢{: gratuity as

us terms of appointment OF
Fund allowed under new appointmen

s are liable to termination on one month’

:nt will expire automat

obation for a period of one year exler:

such rules and regulation a3

iwd. In case

t without Pension & Gratuity in terms of
mended vide NWFP Civil

il however be entitled 10 contributory

and at such rates as prescribed by the Go &t

and worl.ing against
2:SEy Abbottaad tlirough

to avail the benefit of
t, rules/policy

s notice from cither sides In case
th pay/allowances shall be fo-feited to the

within 15 days of the issuunce, of this
post within fifteen days of th:: issuance of.
ic:lly and no subscquent appeal

lable for another one year.

may be issuei. from. time toh

ce is {ound

v time in caise his perform.n
be

of misconduct. he shall

procecded under the rules framed from time to time.

8) Charge report should b

¢ submittes; to all concerned.

B

PPN




P 1T

. :;5-"‘-'\" 9) The

(S8 )

DDO concerned would furnish.a certificate to the effect that the candid .ie has

jOde the post or otherwise after one month of issuance of his posting order.

11y The

T : © 10) The DD concerned will vcrify their documents prior toreleasing thicir pa .

candidate(s) concerned will prov_nde age and health certificate from lhe I udlcal

Superintendent DHQ Abbottabad

i2)No

+

Endst: No.

\Z

1029
30,

TA/DA is allowed tothe zippointée(s)'forjqininlg duty.

- By Order

DISTRICT COORDINATION OFFIC! R |
ABBOTTABAD
13958-88/F No.13/Apptt:Adj/PST (M) Dated  07/08/2012

Copy forwarded for information & necessary action to:

The Seerctary E&SED Khyber Pakhtunkhwa Peshawar.

- "I'he Director E&SE Khyber Pakhtunkhwa Peshawar.

Ihe. District ssoordination Officer Abbottabad o : -
The Exceutive District Officer (F&P) Abbottabad '
‘I'he District Comptroller of Accounts Abbottabad
The District Officer (Male)E&SE Abbottabad
The Deputy District Officer(M/P) Alzbottabad

The B&AQO E&SE Abbottabad '

"The Assistani District, Officers Circle concerned,

The candidates concerned.

Oftice order file.

—_

n

EXECUTIV DISTRICT OF #[CER
ELEM: & SECY: EDUCA TION
ABBOTTABAD '

s

[P

.._.

,.,.-....._»,..

e n s e e e o e
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) ’ 0 CurICE OF THE EXE 'T’TI‘H«‘ 31,;';31:1' ‘M lergr fm}:m} “‘31"-."1”\ . o

il CERER WOTAB AL,

‘ . ® & A ll - . ‘ r ‘-
s . ) K-‘\ Q‘: ¢ \>
- . %31 -1-.::?':%:"“5"\} )
CORRIGENDUN
Ix goxn ipugtion ef tmlo effice Eadst: NeQﬁﬁ?Eﬁ»b&XF. a. 1»/
Arnolmttent/-uT(M) dated 7.8,2012, and . _approved By the G@"*etent

Authority the follewing mmnendment/Cerrlsemdum in.the- appc-ntment
" Order of 2ST (M) ‘1s Rhereby made on usual Terzas /canﬁltlenc.-

SeM6, - Name of Appointee/with s&héé&‘i C@ reétlom ma e Tesi.as
1 Mzalix Mohammad Haﬁiﬂ S/O" '~ Read . GPo Makreeld 4nbtca& af
Ali Afsar GPS Deedal I GPS Deedal
e Snzfagat Mehnocd 3/0 . '
un1+lb Hawaz, GFS naﬁs”””}m-,' Read GPS Mari instoad ef
. : " GPS. Magsa g«
8a/=
.. EXECUTIVE
’ DPE3TRICT OFFICER(MALE) ,
ELEMENTARY & SECONDARY
EDUCATION ABBOTTABAT.
SRpsT Ne. [Lidof—1 / Dated 19— §—=Ao X /201z "

Copy forwarded for iaformation & n/actien-toi-

D&QED. by er Pakhtumkhwa Peshawar.

1. The Sécreta ¥
P The Diractor HEESE Khyver Pakhturkhws Peshawars
. S Tre District Coo é Adblwl U£f¢ccr Avbottabads o '
i, The Beaeutive Digtrict Gfficer (F&P) Abbottabuda, - -
C5. The D2att: Censroller ef Accoudta Abhettabkad. ' o
G. The District officer (M) Primary dbdbettabad, o _
'?., The Budget amnd Accouats Gfficer (local o¢¢1c=}lAbbuttabad.
Se Phe Assistant Distt: Cffider Circle ‘comcerseds -+
.V/O 46. The cszdidates concerned.:,

PR SN
P
.

Cf”lc Order Fl]e.

\ J’m ) . 1
DISTRICT CFFICER (MAT 3)

 DTBNENTARY & SECONDARI - - N
EDUi ABRGTTABAD. - «




) OI'I FICE OF TIl l',kl-‘(“i ITIVE DISTRICT OFFICER (E&SE) ABBOT IAB,’\I)

SHOW CAUSE NOTICE o .&\&

b Muhammad Riaz Khan Swall, Exceutive’ District Officer (E&5) Lidacution

~ Abbotbad as compeient authority. under the Khyber Pakbtoonkhawa Guovernment

scrvants (IfTiciency & discipline) rules. 2011. do hereby serve vou Mr. Malik
Muhammad Hammad $/0 Ali Afsar resident of U/C Dalola Abbottabad as follows.
[f &) You have applicd for the post of PST and appeared in test/interview unduer

Roll No 5(34i You have passcd inlermcdiale'lixamimlion alter the closing

dale of applu.nlmns and paowdcd fakt, documents.'On the basls of that your -

name sloocl Jinthe mcn{ list of PST at S No.3 in:U/C Dalold

b} You hawe been appointed as PST.dl.GI’S Deedal U/C Boi vide this office

No.13938-88 1.No.1 3/ApptCAdi/PST (M) dated 07.8.2012.
/ ¢) Youhave cﬁl\cuﬁlﬁd the faclé%ﬁdtpruvidcd fake 21961.1111611;5 for apbuinunénl

c’) ln exercise of the poweér conferred by the Khvbu Pakhtoonkhawa. Gm&

e

servant ertlucnw & stcnpmlc) mlcs 2011, thc Competent Authorily is

hereby pleased 1o dispense with the c‘onduct of a formial enquiry and scrve you

. . . T Ce e . . . .
wilh the instant show cause riotice regarding -your willful submission of lake

documents and also'appear in person within 07 (seven) days of the is‘suuncc 0

this notice’ as }\'11)' thc majm penally o removal from senncc h- unpoqn.d

upon you undcr the rulcs ) ;L

c) ln casc )ou i:ulcd to, subraif { your 1cph w:thm the stipulated peried. it w il be

plc';umcd lhal \ou ha\'c 20 defensc lo offer-and ex-p'xrlu decision will be . - :

~n-~‘ 1,' et Lnt

taken ngamsl you. b

\1{\»%
COMPETLN AUTHORITY

ir. Mr. Malik Mubhammad Hammad $/0
Al Afsar CPS Makrecla Bo? District ’
Abbattabad

§ i




b 1.

A

.
-

OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SE) ABBOTTARAL e ;ZJ

NOTIFICATION ‘ {&NNG_%“ Qs “é- »

WHERFEAS under the Provision of Govt: of Khyber Pakhtunkhwa Dlementary &
Secondayy Education Department Peshawar Notification. issucd » vide NG SO{UEFEW-
_ 5/SSRCiVol-flidated18.1.2011 the minimum qualifcation and expericnce for initi!
appointment in respeet of Primary School Teackers (BPS-7) is (i Inwevnediae or
_equivalent qualification from a recognized Board with Primary Schoul Veaching
Certificaic/Diploma in Kducation from a recognized institute or (i) Secondary Schoe
* certificaje from a -recognized Board in 2™ Divisior ‘with three years Piploma i
. Elementary Education [rom a recognized institute. ' '

~ AND WIEREAS final scrutiny of the documents, in respect of* Malik Muhammad
. Hammad $/0 Ali Afsar appointed as PST at GPS:Deedal vide this office, Endst- Na
~ 13958-8% dated 7.8.2012 standing at S/No 3 Roll No 5645 reveled that his qualification
- was SSC at the time ol closing date of application form i.c 06.6:2011 while he hud
intentidnally rceorded his qualificatiop i (he application form as HSSC vhtaining
" 5597900 marks. R o : ' ,

2

AND WHEREAS on the basis of qualification of HSSC, his name :-wus imnciuded: in the
merit list of PST. . ’ :

2

4, AND WIHEREAS checking of documents further revealed that he had passed his fnal
Semester of HSSC Examination in AUT-2040 trom ALOU Islamabad under Roll
No.301794 and the result was declared on 168,201 1 more than 02 mouths a fier the
closing/last date of reccipt of applicationt forms i.c 06.6.2011.

¥
5. AND WIIEREAS he was issued show causg notice vide this oflice No. 15643 dated
10.9.2012 through Deputy District Officer (M/P) Abbottabad regarding coneeabment of
facts &.directed to appear in person within seven days of the issuance of show cause:
notice. . '

6. AND WIHALERIEAS he submittd his reply on 17.9.201% which was not found
satisfactory. He was alse heard in person on the same dzle & directed o stop performing
his duty further raore.

-7 AND WHEREAS he had intentionally conccaled the facts zad recorded the gualitication
of HSSC in application form without providing the copy of sertificate W verily the date
of decleration of result just 1o obtain appointment fraudulenily.

NOW THEMEFORE duc ' non-futfillment ol prescribed gualification on due date &
wnder terms and conditions No. 6&7 of appointment order issucd vidke thix oiwe Hndsts Nu
13958-88 dated 07.8.2012 as approved by the Competent Authority. tre said appoiniment order
standing at S.No.3 bearing Roll M0.5645 in respect of Mulik. Mubammad Hammid 870 AL Afsar
as ST at GPS Deedal is hicreby withdrawn from the date of its issuance,

By Order .
DISTRICT COORDINATION OFFICER

‘ ' ABBOTTABAD

tndstNo_/ 38ET-T8 e oa3iadipST (M) Dated__:_ &[40 100
. Copy forwarded for information & necessary action to the:-

The Sccretary E&SED Khyber Pakh:uikhwa Peshawar

The Director Eleti & Secy: Education Khyber Pakhtunkhwa Peshawar

The District Coordisatioh Officer Abbottabad

The Executive Dist:.ct Officer (F&P) Abbottabad

The District Comptroller of Accounts \Abbottabad

The District Officer (Male)E&SE Abbuitabad

“The Deputy District Officer (M/P) Abtottabad.

The Assistant District Officer Boi Circle :

Malik Muhammac Hammad S/0 Ali Afsar R/O U/C Dalola

g’éw/[‘q, {}oc‘(" hoave wA 7/"*1— b /ﬂf/fvc-m ("T*_‘" —_

S B

EXECUTIVE DISTR.CT Ui MCIR
ELEM: & SECY: ENUCATION
ABBOTTABA D

T
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A%

~ The Director General,
Elementary and Sccondary Education,

Khyber Pakhtunkhawa, Peshawar.
DEPARTMENTAL APPEAL fits
APPEAL 'UNDER E&D RULES 1973 AGAINST THE S

: IMPUGNED ORDER DATED 26/11/2012, ‘WHEREBY
SERVICES OF THE A'PPELLANT WERE -WITHDRA.WN
‘ " FROM THE DATE OF ITS ISSUANCE AND ALL OTHER
PROCEEDINGS TAKEN BY THE AUTHORITIES ’
_ INCLUDING EDO EDI_JCATION AND OTHERS, BEING '
L
ITLLEGAL, AGAINST THE LAW,.NATURAL JUSTICE, E i
'EQUITY AND FAIR PLAY THERE}-‘ORE LIABLE TO BE SET- .
PI’RAY}BR ON ACCEP’I‘AN SE. OF INSTANT APPEAL o
IMPUGNED ORDER DATI:D 26/11/2012 AND: ALL OTHER - Lo
PROCEEDINGS TAKEN A(JAJNST APPT—LLANT BE g |
DECLARED AS UNLAWFUL, AGAINST FACTS AND LAW | : ﬁ‘ f
- AND BE'SET-ASIDE AND SERVICES OF THE. APPELLANT
BE RESTORED WITH ALL BACK BENEI'ITS it
q Reépei:tfuily'Shcweth:- | :
i B : "1 Thatin -%dvertiseihgnt was givr-:n n _ihe dai'ly newspapers |
' ' _'“ ' . : whereby applications -were ivited for the post of' Primary i
, School Teacher (PST) -in Educatlon Depnrtment | .‘ | , i E,‘
. Abbottarad for Abbottabad uk.tnct I l o | é'[

§

S, [V,
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. That the appellént'who was tha;n student of final semester

and domg h1s F.A from Allama Igbal Open Umver31ty

Islamabad also apphc.d for the sald post and at the time of

submission of documents clearly submitted hJs copxes of

-~ DMC for three semester and appnst,d the concemed that he

will submlt his final semester DMC after declaration of

result and completion ef final semester.

That on apprxsmg “them of the 31tuat1on, the selectlon'

comxmttee for the saxd post issued the roll numbe1 to 1he :

appellant. o

That the appellant theleby appeared in the ETA test

conductcd by the cormmu.w and clear cd the same, '

’That after quahfymg the ETA test, the name of the

appellant was mcludmg in the merit list of anary School

Teachers (PS’I‘J.

i

That after Qualifyillg thé ETA test and appearance of the

/ .
name of the appellant in the merit list, the committee did

not issue appomtment letter to the appellant agamst which

thc present appellant filed in apphcanon alongwith he also -
sufom1tted his last semester DMC of F.A, whereby he was

shown to have passed the ‘same with 62% marks i.c

559/900. .

A



R o

25"

3
i
)
1
]

7. That after recciving the same the appellant »was issued the
appomtment letter dated 07/08/2012 by the DCO .
‘Xbbottabad and the appellant was posted at Govermnent T

Pri xmary School Dccdai but later due to non availability of

post at Deedal, Corrigendum was issued vide letter dated

- ' ;

18/08/2012 and the appellant was posted at Government , '

Primary School Makseeld,

8. That the appellant thcréby gave his arrival hrepon at i
Goiiemment Primary School Makrecly with effect from

08/08/2011 and continued there till 30/11/2012, =~ | i

9. That oﬂ‘ 10/09/2012, the department issued ‘show cause - ’ ‘ ' i
noti;:e. to the apﬁcua;lt to the effect that the appe‘ltan't had .
passed the intermediate examination afler the c;!;sin;.,; date
of application and provided failed documents and on ll'x;
basis of whigh -his name stood in the merit iist of Primary

. échooi Teacher at serial No, 3 in'Union Council Dalola.

10.  That the appellant feplied to the said show cause notice

17/09/2012.

1l
‘

]

N | |

11, That thereby w1thout followmg the lsgal formahtxes to the
‘ utter smpm ¢ of the appellant the' serv1ces of the appella ¢ .

were’.witb.dlawn ﬁpm the date of his appointment vide

notification dated 26/11/2012,

12, That the whole proceedings and w1thdrawal of appolntment

of the appcllant vide lctffz dated 26/1 1/201 2 are all against

;
i
+
§
_k4
b

R

o



13.

~ law ‘and rules regulation because the appellant never played
fraud or tried to conceul the facts fom the department,

rather at the time of submission of his application he clearly

mentioned all the facts regarding his F.A examination
' Tt

~which was not cleared and the appellant submitted his three

semester DMC’S to t‘he‘ committee and also apprised thexﬁ
thaf final semester 'DMC wil} be submitted after ciearancc
of the same and &@&ation ‘of the result and only thereby
the department allowed him to appear in the ETA test and

which he cleared the same on merits. R

That the appellant had not mis-status of received the

- department nor he submitted any fake documents to the

departmerit rather it was the department which allowed him
to appear in the test, there was no fault or concealments of
facts or submission of fake documents by the appellant at

all.

It is, therefore, humbly pr'éyed that in the light of above said .

- submissioﬁs withdrawal order of the appéllant be set-asicz and appellant

' may re-instated to his post as PST-(BPS-‘?) alongwith bﬁck benefits.

S 6 P e A

| Dated: 02/12/2012 . SR o : t |
1 ' " . ) . " Malik Mubammad Hamid ;
b R . o ' S/o Al Afsar o ‘
: . v S R/o Village and P.O Dalola :
Lo : .. Tehsil andﬁvi:t::bjybad -
Lo . . S | .APPELLANT .
| -  Ph:0334-3671971 -
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA1 SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Appeal Nq. 556/2013

Malik Muhammad Hammid e e e s e AP pellant
' VERSUS
Secretary Education & Others............cccesneinecienrirnnnseninnnnn. Respondents

’

Para wise Comments on behalf of Respondents No. 1 t(l) 4.

INDEX
/""\: . ) : ‘
Sr.No Description | PageNos | Annexures
1 | Comments alongwith affidavit. l1to4
. , | _
2 | Copy of the application form 5 A
-3 | Copy of the written reply : 0610 07 |“B”
Dated:c\/06/15 y /,~
‘ Distriét Educatilon Office /
Abbottabad.
(Respondent No. 3)
¥
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 556/2013

VERSUS

~Secretary Education & Others............cccccuninemensserersenenene. RESpondents

Para wise Comments on behalf of Respondents No. 1 to 4.
Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTION:- : ;

1.

I

That the appellant has no cause of action to file the instant appeal.

That the appeal of the appellant is time barred. Hence liable to be dismissed.
That the instant appeal is not maintainable as there is no final order.

That the appellant has filed the present appeal to pressurize the respondents.
That the appellant has not come to this Honorable tribunal with clean hands.
That the appellant is estopped to sue due to his own conduct. |

That the instant appeal is not maintainable due to non-joinder and mis-joinder of |
necessary parties.

That the appellant has concealed the material facts from this Honorable Tribunal.

Factual objections:- |

. In reply to Para No.lof the appeal it is submitted that as per, advertisement the

minimum qualification for initial appointment for the post of Primary School
Teacher is (i) Intermediate or.equal qualification from the recognized Board with
Primary School Teaching Certificate/ Diploma in Education from recognized
institute or (il) Secondary School Certificate from rccogni:zed Board in 2™
division with three years diploma in Elementary Education from recognized
institute.

That Para No. 2 of the appeal is correct.

That Para No. 3 of the appeal is correct. ,

In reply to Para No. 4, it is submitted that his qualification was SSS at the time of
closing dated of application from that is 06/06/2011 while he had deliberately
recorded his qualification in application forms HSSC obtaining 559/900 Marks.

Copy of the application fbnn of the appellant is annexed as ann!exure “A”.

That Para No. 5 of the instant appeal does not relate to the answering respondents.

That Para No. 6 of the appeal does not relate to the instant respondents.




10.

11.
12.

13.
14.

15

16.
17.

That Para No. 7 of the inistant appeal is subject to proof. ’

That Para No. 8 of the instant appeal does not relate to answering respondents.

In reply to Para No. 9, it is submitted that the result of HSSC was declared on
16/08/2011 more than 02 months after- the closing date of recelipt of application
form that is 06/06/2011, |

In reply to Para No. 10, it is submitted that appellant had intentionally concealed
the facts & mentioned the qualification for HSSS in application form without
providing the copy of certificated to verify the date of declaratiqn of result just to
obtained appointment fraudulently as well as malafidely. |

That coxhplete reply has already been given in proceeding para.

In reply to Para No. 12, it is submitted that appellant had intentionally suppressed
the material facts & just to obtain appointment fraudulently. -

That Para No. 13 of the instant appeal is correct.

That Para No. 14 of the instant appeal is correct.

. That Para No. 15 of the instant appeal is incorrect hence, denied. Further added

that the appellant submitted his written reply on 17/09/2012 & he was heard in
person on the same date. Copy of the written reply is annexed as Annexure “B”.
That Para No. 16 of the instant appeal is subject to proof. |

That the respondents seek leave of this Honorable Tribunal to agitate additional

grounds at the time of arguments. ;

Grounds:

That ground a, is incorrect, hence denied. Furthermore the appellant was given the

'o.pportunity for personal hearing.

. In reply to ground b, competent authority has dispensed with the conduct of

formal inquiry as guilt of the appellant has been proved by the available record.
That ground c, is incorrect hence, denied. There is no malafide on the part of

answering respondents. '

. That ground d, is incorrect hence, denied.

That ground e, is incorrect hence, denied. Complete reply has already been given
in above Para No. 15 of the factual objections. '

That ground f, is incorrect hence, denied. Appellant has himself admitted in Para
No. 4 of his appeal that when he applied for the post of PST the appellant was a

student of last semester of F.A.

. That ground g is incorrect hence, denied. Due to non fulfillment of prescribe

qualification on due date & under prescribe qualification on due date & under
terms & conditions No. 6 & 7 of appointment order dated§07/08/2012 was

withdrawn by the competent authority.

. That ground h, of the instant appeal is incorrect hence, denied.

i
That ground i, of the instant appeal is incorrect. There is no controversy between

the Show Cause Notice and the notification dated 26/11/2012.



L}

ary

j. No comments.

Under the circumstances it is humbly prayed that the instant appeal may please be
dismissed with cost. |
i

/]

“’174“5

District Education Officer/(M) Director (E&SED) Khyber Pakhtunkhwa
Peshawar.
Abbottabad.
(Respondent No. 3) (Respondent No.;Z)

Deputy Commissionfer, - -

Secretary (E}SED) Kh g} lJa’khtunkhwa
Abbottabad. Peshawar. (R¢spondent No.1)
(Respondent No.4)




i
|
f

. .
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABI:\D.
, : | |

Appeal No. 556/2013

Malik Muhammad Hammad ...........cvervcnsssisinsnrsscnsse e Appellant
VERSUS

|
Secretary Education & Others..........cccceeisisniensinsecnnieneni. Respondents

Para wise Comments on behalf of Respondents No. 1 té 4,
AFFIDAVIT

|
|
I, Mr.Zia-ud-Din, District Education Officer (M) Abbottabad, do
. hereby affirm and declare that contents of forgoing comments are icorrect and true
according to the best of my knowledge and belief and nothing has been suppressed
from this Honorable Court. . :
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Malik Muhammad Hammid ...t
| VERSUS

Secretary Education & Others.......cucinimnnniinnen

Appeal No. 556/2013
..Appellant

Lo Respondents

Para wise Comments on behalf of Respondents No. 1| to 4.

b
!

INDEX
Sr.No Description Page iNos Annexures
1 Comments alongwith affidavit. 1to4 }
2 Copy of the application form 5 ’ “A”
3 Copy of the written reply 06 to |07 “B”
|
j ”‘@
Dated:c:/08/15 i

Dist@ucatlon Offite /
[ Abbottabad. \/

(Respondent No. 3)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

7 TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 556/2013
i .

Malik Muhammad Hammid .......cc.ccccvniiinieienniissscsis s s Appellant

VERSUS |

-

"Secretary Education & Others Respbndents

Para wise Comments on behalf of Respondents No. 1| to 4.

Respectfully Sheweth:-

Comments on behalf of respondents are submiﬂgg: as under:-

PRELIMINARY OBJECTION:- :
1. That the appellant has no cause of action to file the instant apéeal.
. That the appeal of the appellant is time barred. Hence liable tc; be dismissed.
. That the instant appeal is not maintainable as there is no final order.

I
. That the appellant has filed the present appeal to pressurize the respondents.

2

3

4

5. That the appellant has not come to this Honorable tribunal with clean hands.
6. That the appellant is estopped to sue due to his own conduct. |

7

. That the instant appeal is not maintainable due to non-joinder and mis-joinder of
necessary. parties. . f
8. That the appellant has concealed the material facts from this Honorable Tribunal.

Factual objections:- .

1. In reply to Para No.lof the appeal it is submitted that as pler advertisement the
minimum qualification for initial appointn{ent for the post of Primary School
Teacher is (i) Intermediate or equal qualification from the reicognized Board with
Primary School Teaching Certificate/ Diploma in Education from recognized
institute or (ii) Secondary School Certificate from reéogignized Board in 2™

division with three years diploma in Elementary Education from recognized
institute.

2. That Para No. 2 of the appeal is correct.
3. That Para No. 3 of the appeal is correct.

4. Inreply to Para No. 4, it is submitted that his qualification was SSS at the time of

St dalld L0 LV s Lo dnt 1 ALIALIANTT il a Lea Ln A AnlilAauntals

|



10.

11.
12.

13.
14.
15.

16.
17.

. That ground d, is incorrect hence, denied.

That Para No. 7 ovf the instant appeal is subject to proof. |

That Para No. 8 of the instant appeal does not relate to answering respondents.

In reply to Para No. 9, it is submitted that the result of Hss;c was declared on
16/08/2011 more than 02 months after the closing date of receipt of application
form that is 06/06/2011. | i
In reply to Para No. 10, it is submitted that appellant had intentionally concealed
the facts & mentioned the qualification for HSSS in applicfation form without
providing the copy of certificated to verify the date of declarétion of result just to
ob.tained appointment fraudulently as well as malafidely.

That complete reply has already been given in proceeding paral..
In reply to Para No. 12, it is submitted that appellant had intentionally suppressed
the material facts & just to obtain appointment fraudulently. |

That Para No. 13 of 'Fhe instant appeal is correct.

That Para No. 14 of the instant appeal is correct. |
That Para No. 15 of the instant appeal is incorrect hence, denied. Further added
that the appellant submitted his written reply on 17/09/2012: & he was heard in
person on the same date. Copy of the written reply is énnexedias Annexure “B”.
That Para No. 16 of the instant appeal is subject to proof, |
That the respondents seek leave of this Honorable Tribunal 'to agitate additional
grounds at the time of arguments, |
Grounds:

|

That ground a, is incorrect, hence denied. Furthermore the apbellant was given the

opportunity for personal hearing. o

P

- In reply to ground b, competent authority has dispensed with the conduct of

formal inquiry as guilt of the appellant has been proved by t1:1e available record.

. That ground ¢, is incorrect hence, denied. There is-no malafide on the part of

answering respondents.

. That ground e, is incorrect hence, denied. Complete reply has already been given

in above Para No. 15 of the factual objections. A’
That ground f; is incorrect hence, denied. Appellant has himlself admitted in Para

No. 4 of his appeal that when he applied for the post of PST the appellant was a
student of last semester of F.A.

. That ground g is incorrect hence, denied. Due to non fulhllment of préscribe

qualification on due date & under prescribe qualification on due date & under
- - ~ .|



j. No comments.

Under the circumstances it is humbly prayed that the instant appeal may please be
dismissed with cost. , |
|

'}{7/( rector (E&SE )K; Q/l ,WA

Distritt Education Offi ir/(M] i er Pakhtunkhwa
/‘ Peshawar,
Abbottabad .
(Respondent No. 3) (Respondent No. 2)
|

A

LM

AN

Deputy Commissioder, '
Secretary (E&SED) Kh ghgaf(htunkhwa
Abbottabad. Peshawar. (R¢sponden N A1)

{Respondent No.4) i

Ac
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No.556/2013

Malik Muhammad Hammad Appellant

'VERSUS

-

Secretary Education & Others................. cerrsrsrensin e RESpONdents

Para wise Comments on behalf of Respondents No. 1I to 4.
AFFIDAVIT :

I, Mr.Zia-ud-Din, District Education Officer (M) Abbottabad, do

hereby affirm and declare that contents of forgoing comments a:re correct and true

- according to the best of my knowledge and belief and nothing has been suppressed
from this Honorable Court.
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA, PESHAWAR -

Service Appeal No. 5 56/2_’0_,13

‘ Malik Muhammad Hamid
VERSUS

-Secretary Education & others. - | (’/

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:-

- Rejoinder on behalf of appellant is as undfer:-

PRELIMINARY OBJECTIONS:-. L

1. Pafa» No. 1 of the comments in incorrect, hence denied..
. \ i
2. Para No. 2 of the comments is incorrect, #Ilence denied. |
‘. 3. ParaNo. 3 of the comments is incorrect, hencg denied. .
4. Para No. 4 of the comments is incorrect, hence denied.
5. Para No. 5 of the comments is incorrect, ;hence denied.

6.  Para No. 6 of the comments is incorrect, hence denied.



7. ParaNo. 7 of the comments is incorrect, hx:ence demed
8.  Para No. 8 of the comments is incorrect, hence denied:;f
FACTUAL OBJECTIONS:-
1. Para No. 1 of the reply is correct.
2. Para No. 2 needs no comment. |
3. Para No. 3 needs no comment.
4.  Para No. 4 of the comments is incorre%:t; hence delii__ed
and para of the appeal is correct.
7. That para No. 7 of the comments proofled from the para
No. 7 of the appeal.
8.  Para No. 8 of the reply/ comments is :incorrect.,Hé?ce
denied. ;
E..
| i
0. Para No. 9 of the comments is incerrect, hence denied
and para of the appeal is correct.
10.  That in reply of the para No. 10 of tl}le comments, it is

e " . l .> -
submitted that respondent No. 3 issued appointment



&1\‘

N

B
/4

3

- letter/ order after completion of all codal formalities. -

. . f
Hence para of the comments is incorrect.

5
|

11.  Para No. 11 of the comments is incorrect :and para ot?:gthe
appeal is correct, hence denied. |

| |

12.  Para No. 12 of the comments is incorrect, hence deniea;

13.  Para No. 13 of the comments needs no comment.

14.  Para No. 14 of the comments needs no rebly.

15. Para No. 15 of the comments is incorrect'and para No&;iS

r Y
~ of the appeal is correct, hence denied. |
|
. | . -

16. In reply of para No. 16 of the comments, it is submitted
that appellant filed departmental appeal which placed on
file at page 22 Annexure “G”. !

' f
i

17.  Para'No. 17 of the reply is incorrect, her{ce denied.

' Lo

.GROUNDS;-

N
a. Para-a of the reply is incorrect, hence denied.

|

b.  Para-b of the reply is incorrect.

c. . Para-c of the reply is incorrect.

Phatanmiias 3

el

Arv—r—.T,



d.  Para-d of the reply is incorrect.
e.  Para-e of the reply is incorrect, |

f. Para-f of the reply is incorrect.

g Para-g of the reply is incorrect, hence denied.

AN
AR 4

h. Para—j of the reply is incorrect. '

It is, therefore, humbly prayed that in the light of ab"‘o“.\/e
_mentioned circumstances and appeal, the ‘appeal of the
appellant may kindly be accepted alongwith all back benefits. _

i |
'...APPELLANT

' | Through
Dated: /§— 5/2015 %
(HAMAYUN KHAN)

i

Advocate High Court, Abbottabad

 VERIFICATION:-

'
b
|

Verified that the contents of foregoing rejoinder are correct as per

information furnished .by my client and nothing has bee concealed from this

- Honourable Court, - l’ :
— R var
, (HAMAYUN KHAN)
i B - Advocate High Court, Abbottabad

ie
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~ALLAMA JQBAL OPEN UNIVERST

'UNIVERSITY, IS
.| PROVISIONAL RESULT CARD

®117788 )

. MALIK MUHAMMAD HAM&Q?((f/*f} . RdlNo. a1 vea e
feme ALL AFSARAST e oL L regisraliod No. oaNapoize7l” P
® - VILLAGE DALOLA C/0 MAJID-SUPER . Final Semester . AUT= 2010~ .} i =
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[ istrict MANSEHRA IR
has suce ssfully cofngleted HIGHER SECONDARY SCHooL '
' GERTIFICATE GROUP-GENERAL
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v

The det: 1 of passed courses are as under:

14

semder | W [ g m— S R
L' Scm",t.er Code . litleof Course s - - Maximum { Obtained | - '
l . N ° .o ::- ) ..

o g At e
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CRIDITS: @

Ve e _;.,"_-". Total Marksl/Obtainedgc,0 / 555V
esult D clared on A :
. . '\ M -.‘.'

GUST ,1&' 201.‘1 Do e ‘~Perzfl}tage/Grade 6’2 B\/
:Z:];: .s'l'fe AUBUST  ze, 2011 o 77 Controller of Exatfiiiations

vis result card is issued provisionally, errors and omission excepted, s a notice onAl‘y. Any entry appearing in this card does not itself confer any -

sht or prilege on a candidate for the grant of certificate/degree/diploma, which will be jssued under the rules/regulations on the basis of the
'iginal.rq ord of the university student. : . " : o ) )
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KHYBER PAKHTUNI(HWA SERVICE TRIBUNAL PESHAWAR

No. 'Z)/z.‘Z/ST [ ‘Dated__27 / 8 /2015
o { ' ' ’
BRI

1

1

y AL
To S - ' - !
The DEO (M) E&SE , '
Abbot Abad: | 1 -
. \ ;
Subject: - Judgement.

k!

: o ; \
| am directed to forward herewith a certified copy of Judgement dated 18.8.2015 passed
by this Tribunal on subject for strict compliance.

. ‘. . o
Encl: As abo(re t B ! a e \
. b
. N ] 44){/ c. . @—-q,,
oy ) b REGISTRAR
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