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1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

CAMP COURT ABBOTTARAD

APPEAL NO. 556/2013

(Malik Muhammad Hamid-vs-Secretary Education KPK etc.)
SCANNED 

KPST
18.08.2015 JUDGMENT

Muhammad Azim Khan Afridi.Chairman:

Appellant with counsel and Mr.Sohail AhmaJj, Assistant alongwith 

Mr. Muhammad Tahir Aurangzeb, GP for the respondents present. 

Rejoinder submitted by counsel for the appellant placed on record.

2. Malik Muhammad Hamid S/0 Ali Afsar hereinafter referred as the 

appellant has preferred the instant appeal under Section-4 of KPK Service 

Tribunal Act, 1974 against the impugned order dated 26.11.2012 vide 

which the appointment order of the appellant was withdrawn from the date

of its issuance and, consequently, the services of the appellant were 

terminated. i

3. Brief facts of the case of the appellant are ^ that an advertisement 

published by the Executive District Officer, E&SE, Abbottabad in the 

newspaper inviting therein applications from eligible candidates alongwith 

attested copies of documents which were to be submitted to the said office 

up to 06.06.2011. On the basis of the said publication appellant also 

applied for the post of PST (BPS-07) where-after his application 

processed and after adopting the prescribed procedure appellant selected 

and as such appointed as PST on 07.08.2012. It was vide impugned order 

dated 26.11.2012 when the appointment order of the appellant 

withdrawn w.e.from the date of its issuance. Feeling aggrieved the 

appellant submitted departmental appeal on 02.12.2012 which was not 

responded constraining the appellant to institute the instant service appeal.

Notices were issued to respondents. Appeal was contested on 

factual and legal grounds by respondents.

was
5#^/?

was
I

was

4.

We have heard arguments of the learned counsel for the appellant 

as well as learned Government Pleader for respondents and perused the 

record.

5.
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6. Publication made in the newspaper (Annexue-B page-15) would 

suggest that the last date for submitting applications to the EDO, E&SE, 
Abbottabad was fixed as 06.06.2011. The appellant was thus obliged to 

show his eligibility to the position applied for at least on the said date. 

According to Provisional Result Card issued byjAlLama Iqbal Open 

University, Islamabad in favor of the appellant, the result of the appellant 

was declared on August 16, 2011 and the Provisional Result Card issued to 

appellant on August 26, 2011. The appellant was thus obliged to show that 
he was eligible to the post of PST on the last date of submission of 

applications i.e 06.06.2011 but as evident from Provisional Result Card 

referred to above the result was declared on Augiist 16, 2011 meaning 

thereby that the appellant was not even eligible to apply to the said position 

what to say of his appointment against the same.

7. We have observed that the respondents have enquired into the 

matter in accordance with law and omissions, if any, would not come to
the rescue of the appellant more particularly when the Provisional Result 

Card by itself depicts that the result of the appellant was not even declared

till the last date of submission of applications.

8. We, therefore, see no merit in the instant appeal and would 

therefore dismiss the same, leaving the parties to bear their own costs. File 

be consigned to the record.

JHA^MAEMeZJKTKHAN AFRIDI) 
CHAIRMAN-/•

(ABDUL LATIF) 
MEMBER

ANNOUNCED
18.08.2015

..■i



Counsel for the appellant and Mr. Jamshid Awan, Assistant 

alongwith Mr. Muharnmad Tahir Aurangzeb, GP for respondents 

present. Written reply submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 18.8.2015 at Camp Court Abbottabad.

24.04.2015
..

Cha
Camp Court Abbottabad

.'h
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-• ^•■he of applying *-p.:>he pos*-. "'ha^ ^-he irr^pi^^ed

o»der ^of. ED0,B8^E,^Al)aci da**ad 26.1lL2©i2 (Ann©3Ct''re-J’ 

page .21)-,wi*-.hdramng *!he-appotnVmeB*-' order-oi" ^he 

•■ -- appell^an’^ on ^-ha eaais of allaga*-iotis aieii^-dioiaed in '

- para-2 of >he said, l:lo*:ifioa^ion is illegal, void and 

; -^ as- s'^cb. in-effective and iiable D© se*- aside*

Points npgad ^he learned co'^nsel for 

appellant- need Gonsid©ra*-ioTi* Ad'nl*'* S*iade@** ‘•o daposi*- 

of 3eG-'tri*-y &. process fee id^hin 1© Idays, no*-ices 

be issT-'ed'respondent's for wri.*^.t*en reply/Gommen’“S 

for 16«5«2©15 a*- camp covr^^ ^Abad.

\

Ohairman
Gamp Oc'r^; A/Abad

- > _ -; • t. •

6, •5*2015 Oomsel for the appellant and nr.Znbair Ali,

AUU f®r respondents alongwith Fir.niahammad Tahir Aurangzeb, 

§.P present. Heqnested for adio-arnment'.-•hireGtedS'^t© ■■ ■ ■ ■ 

submit written reply without further loss ©f time 

24.4.2015 at camp c©urt A/Abad before S.B.
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1

Chairman
Camp Court A/Abad
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App:ell.an*-. yi*-)! cO'nnselVan.d, Mr. Z^^bair Ali,14.7*2014
add. for. .responden.'-s.. iri.*-h r.^..Miiiiammad...Tahirr: ■ 

inrangseDvOfiP- P^e'sen*'...The-:learned^ G.P s^a^ed 

*-ha*-'- since *-he-;appeilan*-.. is r'elying.-'on *-he 

'xesrl^- bf.'.Allanja .Iqbal 'Open JTniv.§rsi*-y.,.-be .is.,.

*-.o prodnC'e .‘•ha'-^resnl*''In ■siippor*--Qf' his'.'case,

' v/here-af*-er..'.reply ^.o sgow cause notice e*-c..

world.. .‘begome-irreleYan*'.. 'nherefore-y ^he appellani- 

Is -direc'-ed. •-,o.po.si>.irely:..-prodi^c.e. --he said . 

res.rl*. .for fvr*-her .preliminary.-hearing , a*- 

co'ir^ A/Abad on 19«01*2015*

{'

camp

Ch^ir-ifi^n 
Camp Corr^^ ad

Ap.pellaB* co'-’ias©! and Mr.Mrhamraad-

'T'ahir Arraras2ab,G.P for respondent's present. 

Learaed ©o^-'asoi for',**he appellad*- informed ^h© 

Corr^ AHama Iqbal Open rniversi^y.is no*-

handisg over '■he raanlf %o„*i:he appallan*-, and 

as s^’ch^ appal Ian** is no^ in a.posi*-ion '-o .

prodrc© «:h@-:sam@ before *:he Corr*-. Impac'- of_ 

“prodrc*!ion of ^ho resrl^ by %he appellant 

is ••o be seen la^er on.

i9.ei.a®i5

non

Learned covssel for *-he appellant-;:-CoD*'eBds 

^he appellan*- had already passed.Higher 

Secondary-School.Examina'-iOD^from Allam Iqbal.

Open ^^niversi-^y a^ ^he '^im© of applying *-o. *-he 

posf of PSt* adv'er*:is©d *:he_.£d''''ca'-ion Depar‘-m©n^

Abboi*-abad. '^ha^ ^he appellan** had secured 559 

marJcs of and had meB^^ioaad fha same a*-
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Counsel for the appellant present and heard. In view of 

contentions of the learned counsel for the appellant, the appellant is 

directed to submit gazette notification/proof showing declaration of 

result of Higher Secondary School Certificate examination prior to 

the closing date on 6.6.2011 and also a copy of reply to the show 

cause notice for further proceedings/further preliminary arguments 

at camp court A/Abad on 17.3.2014. fti\

21.01.2014

V airi
Camp Court

Appellan** wi*-h. coi-riselipresen** • :'"he 

learned counsel for *:he appellan*:-.s‘'a*-ed *-113^

?rhe respQDden'-Tdepar^men*- is nei*-her providing.'.

♦•he gaBe^*-e no'-ifica*-ion/proof showing declaration 

of. res^^l*- of Higher Secondary School Oer*-ifica*-e 

examina*-ion prior **0 •-he closing da'-e on 6,6.2011- 

as well as copy of reply *-0- •-he show ca^'se no'-ice. 

Therefore, a pre-admission nC-ice be issi'ed *-o 

.,(the^ rjesponi:iept7depar‘-nien.*- as .wp.il. as ^learned G.P 

fpr rprod''''c{!-,^on . of the said, doc^men'-s,. posi**ively, . 

;fQr ,fOT^-her.^pr9ceeHing;S/f;;r'-her preliminary hearing 

.. at.^c.amp,'Co,rr*-:. ^Abad on 1A.7,2014.

17.3.2014

a.ry -

r ■; >

. i.,-no T •

d" . r ••0 o

Camp Go^r*- A/Abad
j--'! > V J

V. .
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\
I The oppeal of Malik Muhammad Hamid presented 

• today by Mr -amayun Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for. 

. preliminary hearing.

21/03/20131 III
Ii

!
I

i

\ 4. RHGIST1^R'“I

:
t*J 'V" This case Is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up there on

2 ■

(H''/3
I

r

\
CHAIRMAN Ir II (

tI

I

‘

Af^eilant wilto co\insel(Mr.Hamaytin Khail, 

'Advocate) present* Learned counsel fer the 

appellsDt refaested for adjournment. To come 

lap for preliminary hearing at camp court 

A/Abad on 21.01.2014*

j

'16.%,2013
I
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I

i
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTIJNKHAWA, PESHAWAR

Service Appeal No. /2013
/

. #

c’

Malik Muhammad Hcimid son of Ali Afsar resident of Village and P.O Dalola 
Tehsil and District Abbottabad. f'

....APPELLANT

VERSUS

Secretary Education Khyber Pakhtunkhawa, Peshawar and others.

RESPONDENTS

WRIT PETITION
INDEX

S.# Description Page # Annexures
1. Service appeal 1 to 10
2. Copy of F.A and PTC certificates “A”n To iif*
3. Copy of the advertisement “B”/r vT
4. Copy of appointment order dated 07/08/2012 7't> “C”
5. Copy of Corrigendum dated 18/08/2012 “D”
6. Copy of show cause notice /• '“E”
7. Copy of notification dated 26/11/2012 -I'“F'' •
8. Copy of departmental appeal “G”
9. Wakalatnama

...APPELLANT
. Through

Dated: /g / eS /2013
■I'

HAMAYUN KHAN 
Advocate High Court, Abbottabad

‘ 'V
• •’V

*
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHAWA, PESHAWAR

Service Appeal No! _2^__/2013

;2

Malik Muhammad Hamid son of Ali Afsar resident of Village' and P.O Dalola 
Tehsil and District Abbottabad.

....APPELLANT

VERSUS

1. Secretary Education Khyber Pakhtunkhawa, Peshawar.
t

2. Director General Elementary and Secondary Education Khyber 
Pakhtunkhawa, Peshawar. i

3. Executive District Office (Male) Elementary and Secondary Education 
Lind Road Abbottabad.

4. District Coordination Officer Abbottabad.

..RESPONDENTS

APPEAL UNDER SECTION 4 OF SERVICE

TRIBUNAL ACT 1974 AGAINST THE
1

NOTIFICATION / ORDER DATED 26/11/2012

WHEREBY THE SERVICES OF THE APPELLANT

WITHDRAWN FROM THE DATE OF ISSUANCE,

PASSED BY RESPONDENT NO. 4 AND ALL OTHER

V"

r /r



PROCEEDINGS TAKEN BY-THE RESPONDENTS NO. 2

TO 4 BEING ILLEGAL, ABINITIO, VIDE AGAINST

LAW, BE DECLARED AS ILLEGAL, AGAINST THE

RIGHTS OF THE APPELLANT, AGAINST LAW AND

THEREFORE, LIABLE TO BE SET-ASIDE.

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL,

IMPUGNED ORDER DATED 26/11/2012 WHEREBY THE

SERVICES OF THE APPELLANT WERE WITHDRAWN

FROM THE DATE OF ITS ISSUANCE BE SET-ASIDE

AND APPELLANT REINSTATED WITH ALL BACK

BENEFITS AND ANY OTHER PROCEEDINGS TAKEN

AGAINST THE APPELLANT BY RESPONDENT’S BE

DECLARED AS ILLEGAL, UNLAWFUL, AND

THEREFORE, LIABLE TO BE SET-ASIDE.

Respectfully Sheweth: -

That the present appellant has done his F.A1.

alongwith PTC. Copy ' of F.A and PTC

certificates are attached herewith as Annexure

“A”.

2. That an advertisement for district Abbottabad

for the post of (Primary i School Teachers) PST



alongwitii others post were given in the daily 

newspapers. Copy of the advertisement is

attached herewith as Annexure “B”.

That as a consequence to the advertisement the3.

appellant applied for the post of primary school

teacher BPS-7.

That at the time when he apply for the post of4.

Primary School Teacher the' appellant was a 

final year semester student of F.A which he was

doing from Allama Iqbal , Open University
I

Islamabad and at the time [of submission of

documents the appellant clearly mentioned all

this and submitted his copies of DMC’s for the

three semester and that he also mentioned that

he will file the result of final semester after he

clears the same.

That thereafter, the appellant was issued the roll5.

number to appear in the ETA test.

6. That after the issuance of roll number the

appellant appeared in the said ETA test and

qualified the same and bn qualifying the said



test the appellant was called for interview on

19/07/20ir.

That after the interview merit list was displayed
I

but the name of the appellant was not included

1.

in the preliminary merit list, therefore feeling

aggrieved of the same he| gave him an
I

application that he has qualified the ETA test

and interview, therefore his name be included in

the merit list for the Primary School Teacher.

8. That thereafter final merit list was displayed in

which the name of the appellant was shown to

be included in the list for Union Council Dalola.

9. That after one year of display of merit list, the

appellant again approached the respondents for

the outcome office appointinent and also in the

meanwhile submitted his ! F.A final degree

which was issue it to him on 26/08/2011.

,10. That vide appointment order .dated 07/08/2012,

the appellant was appointed as Primary School
)

Teacher and was posted at iGovemment Primary

School Deedal. Copy of appointment order



f
?- *

J-'
dated 07/08/2012 is appended herewith as

Annexure “C”.

11. That vide order dated. ! 18/08/2012 a

corrigendum was issued by the respondent No.

3 in respect of the appellant and whereas he was

transferred from Government, Primary School

Deedal to Government Primary School

Makreela. Copy of Corrigendum dated

18/08/2012 is attached herewith as Annexure

“D”.

12. That the appellant thereby , gave his arrival

report at Government Primary School Makreela

W.e.f 08/08/2012 and continue to serve their till

30/11/2012.

f

13. That the appellant received a show cause notice 

dated 10/09/2012, whereby he was charged to 

the effect that the appellant has passed the
f
(

intermediate examination after the closing of
(
I

application and provided fake documents and

on the basis of that the appellant name stood in

the merit list of Primary School Teacher at

serial No. 3, Union Council Dalola and that the
I

appellant has concealed the facts and provided



fake documents for appointment! Copy of show

cause notice is attached herewith as Annexure

“E”.

14. That the appellant replied to i the said show

cause notice on 17/09/2012.

15. That thereby without following the legal 

formalities, the services of (appellant were 

withdrawn from the' date of his appointment 

vide impugned notification dated 26/11/2012. 

Copy of notification dated! 26/11/2012 is

attached as Annexure “F”.

16. That feeling aggrieved of the same the appellant

filed departmental appeal before the respondent

No. 2 on 02/12/2012. Copy of departmental

appeal is annexed as Annexure “G”.

That till date has not received any reply to the 

said appeal, hence, this appeal on following

17.

amongst many others grounds; -

GROUNDS: -

That the appellant was not dealt with ina)

accordance with law and no proper



■ i'

inquiry was conducted against him nor

he was given the proper opportunity to
1

defend him self every thing was done in

a hasty, unlawful mariner and thereafter

his appointment order jwas withdrawn 

which all was against rules regulations

and law and therefore liable to be set-

aside.

b) That the appellant was not served with,
j

charge sheet which was mandatory under 

the law and rules therefore, order of

removal is not sustainable.

c) That the said withdrawal order of

appointment are tainted with malafide

and have been made in sheer political

and extraneous consideration and

therefore the same is liable to be set-

aside and appellant to be reinstated.

d) That the whole proceedings, conducted

by respondents are totally against the

rules ^governing the' procedure for

holding of inquiry and are tainted with



maMfide therefore, are liable to be set-

aside.

e) That even otherwise i the impugned

withdrawal order of appointment by

respondents dated 26/11/2012 is liable to

be set-aside on the ground that no right 

of defense or personal fight of hearing

which are mandatory provision of law

was given to the appellant before being

proceeded against him./

f) That all the charges including charges

No. a & b leveled in the show cause

notice are totally baseless, illegal and

against facts and can not be made basis

for the terminatioWwithdrawal of

services of appellant.

g) That the impugned lorder was passed
1against the appellant with malafide

against the law and is void and without

jurisdiction.

h) That the whole disciplinary proceedings

initiated against the present appellant



I

^ >

appellant by respondent’s be declared as illegal, 

unlawful, and therefore, liable to be set-aside and any
I

other relief deemed fit and proper circumstances of the
I

I-
case may also be granted in the interest of justice.

' /Va'lA
. .APPELLANT

Through
Dated: \c^2013

FAWAD SALEH
Advocate Supreme Court of Pakistan 

Abbottabad
&

HAMAYUN lOTAN^
• Advocate High Court, Abbottabad

VERIFICATION: ■

Verified on oath that the contents of foregoing appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed from this 

Honourable Court

....APPELLANT
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Boai'd of Intermediate & Sccowdai-y Education
ABBOTTABAD-

\>

0435Gi • c.’No.
DETTAiLEP MARKS CERTIFICATE 

SecondwachpoICei^fi^^ Elimination:

(GE^E^i^oxjnpy ; 
Session 19 .I5

• Vr..
.1

; \ \ . ... i.'.ame
t.'!\

» V, ‘ VOr/V...Me1 ather’s Name tM .•■
'Roll No"' *- v }

-u -I■ I
.••d '! -

Total 
Number 

■ of marks 
allotted "

i i’■{SUBJECT ■■'. I? ;

marks OBTAINED :. .' ' '.' *. •/s /
-ioThcoiy^ ractical In figure In words /yp.

M''"m
1. English

2. 'Urdu

3. Islamiyat

4. Pakistan Studies

5. Gen. Mathematics/
(Elec:) >

3. General Science A
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ALLAIN^QBAL OPEN TOJ^rSITY, ISLAMABAD
provisional RESXJLT CARD

MALIK MUHAMMj^’ HAWID,^
ALI AFSARn/^ •'•■• .: ..•

VILCAG'E DALOLA C/0 MAJID SUPER
^ "bAlLo?^ .

mansehra .. ; ■ ;,'v '
has SUM ;ssfully coftpfeied HIGHER SECONDARY SCHOOL 

Thgdeu 1 of passed courses are as under GROUP-GENERAL

M'

k •117763
■:\\ f [:•;! i oRoll No. 

Registmfioii No. 
Final Semester .
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0SNAD0J297t^'''*’^ )
AUr- 20i0j_>-^ . ) I

b:i i'jSHt-:i:

\L rsU
/isiricii

■i'
{,I

1
'I.

Course
Code

Semt iter
••'T: Title of Course Marks I i'■li: Maximum Obtained I

AU *- 08 0302 URDU V..-'.

100 55-■1:
SP J- 09 0310 ENGLISH

100 49;.‘S! spi r- 09 0308 general science

0343 ISLAMIAT <,E)^ Department Of Examinations-

Y (Certificate Section)

^simmED
c8^fi(£6i^^^G^(pIoma/Trj

Hr
'■A¥. \■ 100 59spj:- 09«■

100ii 65
AU - 09 03.17 PAKISTAN o100 74
AU' •- 09\4i 0346 PRINCIPL

nscript lOOt 59SPI - 10it 0321 is
’■

lOO 69SP» r- 10 j0312 EOUCATIolv
lOO 62 -j 1:AU* - 10 0316 ISLAMIAT <C)
lOO,S ■j •••: 67 ' r

'i . n. •,%
.*r*

S,".'v-.'t
i •m . !•f‘Vi :v' ii,1

It •.-...

'r • i
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I-^Xf'CDTTVF. DiSTKICTy OFFICKOK THK V'-C

APPOIKTMKN'r (A n.lACl-NT UNION COUNCM- WiSEl

Con;icciLienl upon the recommendations of Depaitmentai Selection Commiltcc mid du. 
approval ofCompcicni Authority the appointments of the following PS Is (Mate; ave neivn: 
ordered in P.PS-12 a (Rs. 7000-500-22000), plus usual allowances as admissible to then 
under the prevailing rules at the schools noted against their names in the interest of pubiu 
service with immediate eficct on the terms and conditions noted below:-

■? i
■

Union Council of 
Candidate

Merit
PosiUon

Place of PostinyDATE OF 
BIRTH

Name of 
Candidates

Fathers NameRoll^S.tf:
a

a765i 4321

Banda Pir Khan!ii

GPS Lr.’ial Ban ;DaldheriAli Afsar Shah 42,052g-Q4-791 5020 I Tahir Ali Shah
Muhammad

2 5212 Rashid_______
GPS_La:ial BanBaldheri39.41Kala Khan 15-11-76

Boi
GPS DoedatMalik Muhammad - 

ji 3 5645 Hammad .^ArflU
/ Muhammad

4 5198 Sarfaraa

7 Oalola44.24^:25-12-19779Alt Afsar

GPS R.inKoleDalola39.9Mushtaq Ahmad 12-U4-80/
Chamhad

I
,i -

C3PS B.sghati 

GPSBughati

•;
Havel[anUrpan,_46.6! Abdul Jalil 

Muhammad 
Anwar Khan

10-12-62j 5 i ,5470 1 Jawad Gui

_ ^L54J7_j_Shuja_^,w^r

■i! I

Salhad42.11Q7-04-79. ' . I;:Kakul :
GPS Balolia■'I Muhammad Ali 1 Sultan Khan

7 W2U Khan__...............1___________
Navranshehr . !02-02-7-i

,J!Qr5PJY‘ii£).___
Kuthiala

Mi43.31■--ii!,
■ ft\

Muhammad
Nazir

■i GPS fUicha GallPawa40.8806-01-85Ghulam Jelani5661
Kuthwal

Muhammad 
Safdar__

GPS Ge.li Banian 

i GPS CiK'.tri

Sarbana42.0114-02-80_9- _ 5347. Waqas , 

10 536V Abid Khan SarbanaShumraiz 01.04.81

Langrci
;; 43 ?. Ghaii Fhul Gran.iiJ. Nacem .Ahmad Sheikh Ahmad ov- __

Pvlajuhan
5516

y

_GPS Ma^a.999''-Langrial66.3525-01-79Aziz ur RehmanAftab Ahrnad
Shafaqat
Mehmood

5773
GPS Massa Gogi-1 Bandi Altai K>an42.9901-09-80Garib Nawaz___561413

ii
■ f

i;



t ... :

2 7
.•1- Namli iVlaIra ‘ I

Muhammad '• riPS Jaster44.74 Baqnoter2^0-04-92 __L
Nathia Gali

_56^_l.A2h3r_[q'9,a!.... J J.9.^?! i

'sps Sumbal Pain; 
iPS Maira 

i 'assala________

iMuhammad

Zahoor 
Hussain-__ _

-50.22 i15-0?.-90Abdur Razzaq
Hayat
Muhammad

514915
Bagh44.728-05-78

544916 G p S Toheeclabad_Muhammad
Ashraf

Bagh41.6918-05-83Saijad Ahmad17 5159 Rattan Kalan
GPS Riala Band!.....■" ....... Muhammad

18 5422 I Asif
Kukmang40.751 •.-02-78Ali Zaman

Rind Kargu Khan■:/

a

{f Muhammad Muhammad 
Anwar____

GJ^ LaWiaja;V 46.11 Sherwan02-06-77
5051 Shakeel........■ r: 19 Seer Sharki2

-i: I GPS Mian Seer :h! i 41,55 SeerGarbi20-02-68Nasir AhmadI:; 20 5229 I Aamir Khan

■rrUMS AND CONDITIOl^

1) l-hcir services will be considered regular bm without
’ Sec.,on-19 of the NWP Cvil Serv nt A^. 1973^^

and at such mte. as

2) In case, the appointee(s) is/are already m "‘^ly^^OOl without any .service
pensionable Post on regular basis _ (E&SE) Abb6tta;.ad tl.raugh

"o^^on eSer . r«.t^ penslo^r g^^ ^ 

^Sut:S?;owLSS under'Illw appolntntcnt, rulcs/pollcy ^

___/ Covernmenl.

.1
ontributory

•, i: ■
4 i

■i;
i

li

ii'.
• k■!

1-I

■I
• i=!■:

^9; of this
appointec(5) should join their f|f^en°days of t^^^^

wm expire automatically and no subsequent appeal

shall be entertained.
'hey will be on probation for a period of one year 

^■hey will be governed by such rules and regulation as may be issue.

port should be submittec; to ali concerned.

..^1
4) The1:

ill
rW% this no

I cic cxlcivrlabU: for anolhi r one year.
from time toII i5) !! !

. 1 ;

( J'1'3 I
Vi I•;
ill-
ti,
:i|

8) Charge re
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1■j i-f
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9) The DDO concerned would furnish a certificate to the effect that the candid le has 
joined the post or otherwise after one month of issuance of his posting order.

10) The 000 concerned will verify their documents prior to releasing their pa .
1 l)The candidate(s) concerned will provide age and health certificate from tlie f ;,edical 

Superintendent DHQ Abbottabad ,
!2)NoTA/DA is allowed to the appointee(s) for joining duty.

• \
i:!

i
• ^:

! ;
!

I)

; 2

By Order
DISTRICT COORDINATION OFl-lC .R 

ABBOTfABAD
I

..t:

!y

i

Dated 07/08/2012I-ndsl:No.l39.'^B-S8/F.No.l3/Apptt;Adj/PST(M)

Copy forwarded for information & necessary action to:

!. The Secretary E&SED Khyber Paklitunklwa Peshawar. 
2. The Director E&SE Khyber Pakhtunkhwa Peshawar. 

'Fhe District Coordination Officer Abbottabad 
The Executive District Officer (F&P) Abbottabad 
'Die District Comptroller of Accounts Abbottabad

6. The Disuict Officer (MaIe)E&SE Abbottabad
7. 'I'hc Deputy District Officer(M/P) Abbottabad
8. 'i'hc 3&AO E&SE Abbottabad
9. The A.ssistaivi Oislrict.Officer.s Circle: ec-ncerned.
10-29 The candidates concerned.
30. Onicc order nie.

J '
1 ;;

[•

•A\ .1

3 ;
9

5.-r • ;;

f;
5

\

EXECUTIV DISTRICT OF FICER 
ELEM; & SECY: EDUCA FION 

ABBOTTABAD
i'.T:. :

i

i!
i

1

0

/ t
;J

:

:

;

•t >

\
} ?•
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/f
0? TH3 EXSOUTXYK BIS'XKIGT aj‘TIGBE (B^) ABJ^OT'UABAJ).

.»-'

N*CORHIGB'ilBUM

lA ^e:£ti;auati©s sX tkxsi ©Xficc BasLst: to.l-;;/',
Appoisi-tracat/PSTCM) dated ?<.3»2©^.25'aad .apprsved by--tAe G©is )etemt ■■; 
Authority the ^‘oll©^^iEg Qaaendiasat/GorrigeMim iu .the appc Lutaeat 

Order ■ of PS^T is heresy made ©u usual teras/Goaditioas: -

Gorredtisa made. 3?es i. asSeSco • Name of Appointee/with school'

Read GPS Mahreela instead of 
GPS Deedal .

Malih MohaE\Biad Haiaid S/O'
Ali Afsar GPS Deedal

Shafaqat Hehnocd S/0
Gharib Nav/az, GPS Massa^ojri* '

1,

2, Read GPS Mari inste ad ©f 
' GPS. Massa •

Sd/-^
. , EXECUTIVE

DE3TRIGT OPPlGEa(MAXiE) 
BLBMBNTART fic SEOOin)ARf 

EDUCATION ABBOTTABAI.

Dated !??■" /20^IENDST No
Copy forwarded for inXorma.tioii & u/actiGii* to:-

Secretary E&SED. Khyter Psicktuuldiv^a Peshav;ar- 
Thc-; Director"ESEE' Khyber Pahhtuukhwa Peshawar*
T‘''''=- D"^ strict Goordinatioiii. Officer. Ahbottahau*
The E7:ecutive District Officer _CP&P) Abbottabad-.
T'i^c Distt: Gcatro.l.ler «.f AccouAija Abbottab.ad- 
The District officer (M) Primary Abbottabaa^,, ^ ^
The Budget aud Accounts Officer (local office;.Aobettabaa. 
The Assistant Diatt:: Gfficier Circle concernedo 

c&:-£iidatcs concernedy;
Cffic Order Pi3e.

The1.
2*

A.
ft

6.
7si
11. '+

ir\
DISTRICT GFPICSR (MAI:])' 
EIEI®ITARY SEGONDAi'X .• 

EDU:' ABBOTTAIliiD.'

r

i

!
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■ i
QI'J‘:F.I_Cr-: Ol- mr^ isXl-CUTTVE district officer (E«S:SE) ABB01"rA]?Al)>.; r/'•T

snow CAUSE NOTICE

I MuluinmuKi Kia/. Khan Swuli, IjNcculivc' District Ofllccr (IldtS) l.akicuiion 

Abboliabad as conipclciu auihorily. under the Khyber PaklUoonkliawa Ciovcniincnl 

scivanl'. (I'dTicicncy &. discipline) rules. 2011. do hereby serve you Mr. Malik 

• M'-ihaininad Hannnad Ali Afsar rcsidcin ofl-t/C Daloia Abboitabad as Ibllows.

;
; ;
• 1

ID
//

a) You h:i\ c a]5j-ilicd for tlic post of I’S’l' and aj.ipcarcd in Icsl/inlcrs'icw imdcr 

P.ol! No. 5645. You have passed Inlevmediale lixamination al'lcr ihc clo.sing 
dale of applications and provided fake dpcuments. On tlie basis of that your 
name siood i in the niCTil list of PST abS.No.3 in U/C Daloia.

i
r

« Ml
(

b) You have been appointed as PST.at GPS Deedal U/C 13oi vide this olTicc 

No. 1395S-88 l-.No.l 3/AppU:Adi/PST (M) dated 07.8.2012.

Mi ; i J

:!

i!
e) You have concealed the facts andiprovided fake documcnls for appoimmcnl

J. d) In c.vcrci.sc ortho power conferred by the Khyber Pakhloonkhuwa. Govt: 
servant (EfUcicncy i: Discipline) rules. 2011, the Competent Authoriiy i.s 
hereby pleased Lo dispense with the conduct of a formal enquiry' and .sci \ e you 
with the in.sinnt show .cause notice regarding your willful submission of take 

documciiLs and also'appear iij person within 07 (seven) days of the issuance of 

ihi.s nniicc as lo why, t!tc major penalty of removal from service, be imposed 

upon you under the ritles. '

i
ii

i

•1
• I

■

i.

\
c) In case you failed lol submit your reply within the slipulaled period, it will be 

presumed.that,.you have no idefensc lo'ofier and ex-parlc decision will be 

taken ngaihsi you.

i

D: L-.' I' \
i

iii
H; :

i

COMPETENT ADTIIOKI TY
;;

V

■frir. Mr. Malik Muhammad itammad S/0 
Ali Afsar (ilPS Makrccla Bci Dislvicl 
Abboitabad

f

i

I :

I

#



OFFfCF, OF rriE llXKCXmVV. niS TRICT OFFTCKR nr.&SE) ABB(> t^rAKA!>

NOTIFICATlOiV

WHERHAS, under ihc l^'ovision of Govt: of Khyher PakliUmkinva I'icmcnUir)' & 
Secondary Educalion- Department Peshawar Noiilicaiion. issued - vide Ne..S()(lM'.)-i • 
5/SSRC/Voi4I]datedl8^1.201l tlie niinimum qualification and cNpericnce Idr initial 
appointment'in respect of Primary School 'i'c.iehcrs (BPS-7) is (i) Inu-rmediaie or 
equivaleiit qualification from a recognised Board witli i^rimaiy School Iciieliin!-. 
Certificaic/Diplonia in Hducation from a rccognii^ed uistilutc or (ii) Sccumiao Sciioo; 
certificaje from a recognized Board in Division with three, years Diploma in 

. Elementai-y Educalion from a recognized in$lilutc.

AND WHEREAS final scrutiny of Ute 4ocumentsi in respect of, Malik Muhammad 
Hammad S/0 Aii Afsar appointed as PSJ at GPS^Deedal vide this ollicq l-iidsl No 
13958-88 dated 7.8.20.12 standing at S/No j<oU No 5645 reveled that his qualiricalion 

■ was SSC at tlie time of closing date ,ot application form i.c 06.6>20| 1 while he had 
intciitidnaliy recorded his quaiilication it) the appjication form u.s IISSG ohuiinmi'. 
559/900 marks. ' ' ' "

r*'

2.

AND Wi-IEREAS on the basis of qualification of HSSC, his name was mcludedcm, llie 
merit list of P ST.

AND Vyi !I';R!-!AS chcekine of documents hirlhcr revealed that he had passed liis I’lnal 
Semester of IISSC Examination in AUT-20 jO from AlOU Islamabad under Koll 
No.301794 and the result was declared on Ki.S.2011 more titan 02 monilis alter die 
ciosing/!asl date of receipt of application forms i.e 06.6.2011.

AND Wi lEREAS he was issued show causq notice vide lliis oOice N 
10.9.2012 Uu-ough Deputy District Officer (M/P) Abb Jttabad regarding concealmeni oi 
facts &.directed to appear in person within seven days of tlie issuance ol shoM causr. 
notice.

AND WHAEREAS he .sabmitt-:d his reply on 17.9.2012 which was not lound
satisfaciory. He was also hoard in person on the same dite & directed to slop perloniimu 
his duty i'urlher more.

and \VHE1?£AS he had intentionally concealed the lacU and recorded the qualilicalion 
of HSSC in application form without providing ihe copy of cenificalc to verily the ilatc 
of declaration of resultjusl to obtain appointment IVaudulenUy.

4,

15645 datedo.5.

6.

'i

• 7.

NOW ri'll'KEFORli due '.o non-fuinUmcnl of prescribed qualification on duo tlalc 
under terms and conditions No. h&.l of appoinimem order issued vide tins oio.-o laufa; No. 
13958-8S dated 07.8.2012 as approved by the Competent Authority, live said apinunirncm i>rdor 
standing at S.No.3 bearing Roll Ho.5645 in respect of Malik Muhammad l■ian1m;Kl SA) Ah Alsa. 
as PST at GPS Dccdal is hereby 'vitlidrawn from the dale ol its issuance.

i

By Order
DlSTRlCf COORDINATION OflTCER 

ABBOITABAD
Undst;No.7_|M2r:7^,„A^No.l3/Adj/PST(M)

Copy forwarded for information Sc iiocessm-y action to tlic:-
1. The Secretary E&SE 0 Khyber Palditinkhwa Peshawar
2. The Director Elem d. Secy: Education Kiiyber Palchtunkliwa Peshawai
3. The District Coordi.-xitioh Officer Abbottabad
4. The Executive Dist:.et Officer (F&P) .Abbottabad
5. Tlie District Comptroller of Accounts .-ibbotlabad
6. The District Office.r (M^e)E&SE Abbc-ttabad
7. The Deputy District Officer (M/P) Abbottabad.
8. Tlie Assistant District Officer Boi Circle 
9 Malilc Muliammac Hammad S/0 Ali ABar R/0 U/C Dalola

EXECUTIVE DISTINCT Ui PICI-R 
HLEM:.& SECY: EE UCAVlON 

ABBO'ITAB/ 0

/.2()l2

AL Vv'Cl/C: «-r
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To■:t< i'-

■11"
■f y

i..f •

■4!! •'
The Director General,
Elementary and Secondary Education, 
Khyber P^chtunkhawa, Peshawar.

Iif
' '1^

1!

1

I-;:M'Ji 
■;fl , ii’
11 4' ■! 'i■>

. DEPARTMENTAL’ APPEAL
f

♦

• iAIT^EAL UNDER E&D RULES 1973 AGAINST TtlB■!

!)
IWUGNED ORDER DATED 26/11/2012, 'WHEREBY

SERVICES OF THE APPELLANT WERE WITHDRAWN
•.r-::i u ■FROM THE DATE OF ITS ISSUANCE AND ALL OTHER ■i

PROCEEDINGS TAKEN BY THE AUTHORITIES ij'I ii;
Ij

INCLUDING EDO EDUCATION AND OTHERS, BEING 

ILLEGAL, AGAINST THE LAW, ■ NATURAL JUSTICE,

i
! :r''

'•f* EQUITY AND FAIR PLAY THEREFORE LIABLE TO BE SET-
• {1 f

ASIDE.•>:

/ r'
PRAYER;- ON ACCEPTiYNOE, OF INST*\NT APPEAL

5

4! IMPUGNED ORDER DATED 26/11/2012 AND ALL OTHER
11; I

PROCEEDINGS TAKEN ACiAINST. APPELLANT BE I

!:
f ‘•i

DECLARED AS UNLAWFUL, AGAINST FACTS AND LAW
iT:!:| !

AND BE’SET-ASIDE AND SERVICES OF THE-APPELLANT
4

BE RESTORED WITH ALL BACK BENEFITS. ! W
i.!'I !

Respectfully Sheweth:-
i ■■

That in advertisement was given in the daily newspapers 

whereb}-' applications were irivited for the post of Primary 

School Teacher (PST) in 

Abbottaii'ad for A])bottabad district.

1.
1

:
Education Department : -

i

■i-

I.:ii.'

I



1

.?
. 1/^ ■;

✓

! 2., That the appellant who was than student of final semester 

and doing his F.A from Allama Iqbal Open University 

Islainabad also applied for the said post and at the time of 

submission of documents clearly submitted his copies of 

DMC for three semester and apprised the concerned that he 

will submit his final semester DMC after declaration of 

result and completion of final semester.

h

i:

i1 -1r

i!!i'i-
■>1'

J
3. That on apprising them of the situation, the selection 

committee for the said post issued the,roll number to the .
i-:
I

r
i 'ii'! '■ ■ appellant. ■/

il
4. That the appellant thereby appeared in the ETA test

i;'
conducted by the committee iind clem'cd the .same.

i
i

5. .That after qualifying lire ETA test, the name of the 

appellant was including in the merit list of Primary School

Teachers (PSTj.I H.:-

6. That after qualifying the ETA test and appearance of the
/ .

name of the appeUant in the merit list, the committee did 

not issue appointment letter to the appellant against which 

the present appellant filed in application alongwith he also 

submitted his last semester DMC of F.A, whereby he 

shown to have passed the same with 62% marks i.e

■

was

559/900.^
!■ ■

J M':
I i;

r
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f(

•i 4

■m/ t:’•/.
?

V ' .»
■ 1*

■

■ 'i 1: That after receiving the same the appellant was issued the 

appointment letter dated 07/08/2012 by the DCO

J

fJ

i ^
■|i/l

i

Abbottabad and the appellant was posted at Government 

l^rimary School Deedai but later due to

if
\ ]i \

'1 ■\

non availability of 

post at Deedai, Corrigendum was issued vide letter dated
] <

18/08/2012 and the appellant was posted at Government 

Primary School Makreela.

■i

ii:
; I

8. That the appeUant thereby gave his aiTival report at 

Government Primary School Makrecia with effect from

08/08/2011 and continued there till 30/11/2012.

i’d

h:i
I

• ’:■ I*
i.‘ i/ 

h
• '* J

*

li:

It\

t ;

- I 9. That on 10/09/2012, the department issued show 

notice to the appellant to the effect that the appellant had 

passed the intermediate examination allej- the clo.sing date 

of application and provided miled documents and 

basis of which his name stood m the merit list of Primary 

School Teacher at serial No. .3 in Union Council Dalola.

n aIi.1cause
ii I

I ■;

A •

On thek:
ji
1; A

1
i

T
I

10. That the appellant repUed to the said show 

17/09/2012.

cause notice
i

t

k
i: ■

11. Tkit thereby without following the kgal formalities to the 

utter surprise of the appellant, the'services of the appellant 

were , withdrawn from the date of his 

notification dated 26/11/20J2.

; appointoent vide

12. That the whole proceedings and withdrawal of anooi !
-ppomtment

or the appellant vide lettrx dated 26/11/201.1 are all against i

;;'
.i;<'

!'■

1
r



A

:•
L\

law and rules regulation-because the appellant never played
:

fi-aud or tried to conceal the facts from the dcptulmcnl,

rather at the time of submission of his appheation he clearly
Imentioned all the facts regarding his F.A examination

which was not cleared and the appellant submitted his three: -*
i

i

li semester DMC’s to the committee and also apprised them
i! I

that final semester DMC will be submitted after clearance■rll--;

of die same and declaration of the result and only thereby i •i- ,;
•;r ; !•

the department allowed him to appeal' in the ETA test and1-.• -
: :•

i;:
■J- which he cleared the same on merits.

j Ii

That the appellant had not mis-status or received the13.

department nor he submitted any fake documents to the 

department rather it was the department which allowed him

to appear in the test, there was no fault or concealments of

facts or submission of fake documents by the appellant at

all.i
: i

i

!

It is, therefore, hunibly prayed that in the hght of above said i ;

submissions withdrawal order of the appellant be set-aside and appellant■ t,

*.»
may re-instated to his post as PST-(BPS-7) alongwith back benefits.

• i;.
■i’

:

*<4

■;Dated: 02/12/2012

V Malik Mub.ammad Hamid 
S/o Ali Afsar 

R/o Village and P.O Dalola 
Tehsil and District Abbof^bad

.i

•f

:
f.

./..APPELLANT 
m 0334-3671971

i

■

«
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Ca^ip court Abbottabad.

Appeal No. 556/2013

Malik Muhammad Hammid Appellant

VERSUS
Secretary Education & Others Respondents

Para wise Comments on behalf of Respondents No. 1 to 4.

Index
-'-A,

Sr.No Page NosDescription Annexures

1 Comments alongwith affidavit. 1 to 4

2 Copy of the application form 5 “A”

3 Copy of the written reply 06 to 07 “B”

Dated:c^/0^/15

District Education
L^^^AbboWabad. \ y' 

(Respondent No. 3)

-■ ^
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court Abbottabad.

Appeal No. 556/2013

Malik Muhammad Hammid Appellant

VERSUS

Secretary Education & Others Respondents

Para wise Comments on behalf of Respondents No. 1 to 4.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBTECTION:-
1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

8. That the appellant has concealed the material facts from this Honorable Tribunal.

Factual objections:-
1. In reply to Para No.lof the appeal it is submitted that as per, advertisement the 

minimum qualification for initial appointment for the post of Primary School 

Teacher is (i) Intermediate or equal qualification from the recognized Board with 

Primary School Teaching Certificate/ Diploma in Education from recognized 

institute or (ii) Secondary School Certificate from recognized Board in 

division with three years diploma in Elementary Education from recognized 

institute.

2. That Para No. 2 of the appeal is correct.

3. That Para No. 3 of the appeal is correct.

4. In reply to Para No. 4, it is submitted that his qualification was SSS at the time of 

closing dated of application from that is 06/06/2011 while he had deliberately 

recorded his qualification in application forms HSSC obtaining 559/900 Marks. 

Copy of the application form of the appellant is annexed as annexure “A”.

5. That Para No. 5 of the instant appeal does not relate to the answering respondents.

6. That Para No. 6 of the appeal does not relate to the instant respondents.



7. That Para No. 7 of the instant appeal is subject to proof.

8. That Para No. 8 of the instant appeal does not relate to answering respondents.

9. In reply to Para No. 9, it is submitted that the result of HSSC was declared on
i

16/08/2011 more than 02 months after the closing date of receipt of application 

form that is 06/06/2011.

10. In reply to Para No. 10, it is submitted that appellant had intentionally concealed

the facts & mentioned the qualification for HSSS in application form without 

providing the copy of certificated to verify the date of declaration of result just to 

obtained appointment fraudulently as well as malafidely. '

11. That complete reply has already been given in proceeding para.

12. In reply to Para No. 12, it is-submitted that appellant had intentionally suppressed 

the material facts & just to obtain appointment fraudulently.

13. That Para No. 13 of the instant appeal is correct.

14. That Para No. 14 of the instant appeal is correct.

15. That Para No. 15 of the instant appeal is incorrect hence, denied. Further added 

that the appellant submitted his written reply on 17/09/2012 & he was heard in 

person on the same date. Copy of the written reply is annexed as;Annexure “B”.

16. That Para No. 16 of the instant appeal is subject to proof.

17. That the respondents seek leave of this Honorable Tribunal to agitate additional
grounds at the time of arguments. ;

Grounds:

a. That ground a, is incorrect, hence denied. Furthermore the appellant was given the
opportunity for personal hearing.

b. In reply to ground b, competent authority has dispensed with the conduct of

formal inquiry as guilt of the appellant has been proved by the available record.

c. That ground c, is incorrect hence, denied. There is no malafide on the part of
answering respondents.

d. That ground d, is incorrect hence, denied.

e. That ground e, is incorrect hence, denied. Complete reply has already been given
in above Para No. 15 of the factual objections, 

f That ground f, is incorrect hence, denied. Appellant has himself admitted in Para 

No. 4 of his appeal that when he applied for the post of PST the appellant 
student of last semester of F.A.

g. That ground g is incorrect hence, denied. Due to non fulfillment of prescribe

qualification on due date & under prescribe qualification on due date & under 

terms & conditions No. 6 & 7 of appointment order dated ; 07/08/2012 

withdrawn by the competent authority.

h. That ground h, of the instant appeal is incorrect hence, denied.

i. That ground i, of the instant appeal is incorrect. There is no controversy between

the Show Cause Notice and the notification dated 26/11/2012.

was a

was



j. No comments.

Under the circumstances it is humbly prayed that the instant appeal may please be 
dismissed with cost.

District^^cation Offic^(M)

Abbottabad.
(Respondent No. 3)

Director (E&SED) Knyber Pakhtuni^wa 
Peshawar.

(Respondent No.|2)

Deputy Commissioi er,
Secretary (Efi SED) Kh^ ^ I^arfch 
Peshawar. (R^ tspondenff No.l)

tunkhwa
Abbottabad. 
(Respondent No.4)
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court Abbottabad.

Appeal No. 556/2013

Malik Muhammad Hammad Appellant

VERSUS

Secretary Education & Others Respondents

Para wise Comments on behalf of Respondents No, 1 to 4.

AFFIDAVIT

I, Mr.Zia-ud-Din, District Education Officer (M) Abbottabad, do 
hereby affirm and declare that contents of forgoing comments are correct and true 

according to the best of my knowledge and belief and nothing has aeen suppressed 
from this Honorable Court.

r
DEPONEN
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court Abbottabad.

Appeal No. 556/2013

AppellantMalik Muhammad Hammid

VERSUS

RespondentsSecretary Education & Others

Para wise Comments on behalf of Respondents No. 1 to 4.

Index
\

Sr.No Page Nos AnnexuresDescription

1 Comments alongwith affidavit. 1 to 4

2 Copy of the application form 5 “A”

06 to*' 07Copy of the written reply■ 3 “B”

Datedk§^/0|/lS District E^cation OfMe^^) 

L,-^"^bbottabad. \ /
(Respondent No. 3)



»» Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court Abbqttabad..1^4

f§
Appeal No. 556/2013sr

Malik Muhammad Hammid Appellant

VERSUS

Secretary Education & Others Respondents

Para wise Comments on behalf of Respondents No. 1 to 4.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBIECTION:-
1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final jOrder.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct. i

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of
necessary parties. j

■)

8. That the appellant has concealed the material facts from tliis Honorable Tribunal.

Factual objections:-
1. In reply to Para No.lof the appeal it is submitted that as per advertisement the

minimum qualification for initial appointment for the post of Primary School 

Teacher is (i) Intermediate or equal qualification from the recognized Board with 

Primary School Teaching Certificate/ Diploma in Education from recognized 

institute or (ii) Secondary School Certificate from recognized Board in 2"^^ 

division with three years diploma in Elementary Education from recognized 

institute. ;

2. That Para No. 2 of the appeal is correct.

3. That Para No. 3 of the appeal is correct.

4. In reply to Para No. 4, it is submitted that his qualification was SSS at the time of
A/r/Aicnr\ii u., J...KU__ +..,1,..1. _ J j .c ... c.____ *1.-^ ;



7. That Para No. 7 of the instant appeal is subject to proof. !

8. That Para No. 8 of the instant appeal does not relate to answering respondents.

9. In reply to Para No. 9, it is submitted that the result of HSSC was declared on 

16/08/2011 more than 02 months after the closing date of receipt of application 

form that is 06/06/2011.

10. In reply to Para No. 10, it is submitted that appellant had intentionally concealed 

the facts & mentioned the qualification for HSSS in application form without 

providing the copy of certificated to verify the date of declaration of result just to 

obtained appointment fraudulently as well as malafidely.

11. That complete reply has already been given in proceeding para.

12. In reply to Para No. 12, it is submitted that appellant had intentionally suppressed 

the material facts & just to obtain appointment fraudulently.

13. That Para No. 13 of the instant appeal is correct.
14. That Para No. 14 of the instant appeal is correct. j

15. That Para No. 15 of the instant appeal is incorrect hence, denied. Further added 

that the appellant submitted his written reply on 17/09/2012 8c he was heard in 

person on the same date. Copy of the written reply is annexed as Annexure “B”.

16. That Para No. 16 of the instant appeal is subject to proof

17. That the respondents seek leave of this Honorable Tribunal to agitate additional
grounds at the time of arguments. j

Grounds:

a. That ground a, is incorrect, hence denied. Furthermore the appellant was given the
opportunity for personal hearing.

b. In reply to ground b, competent authority has dispensed with the conduct of

formal inquiry as guilt of the appellant has been proved by the available record.

c. That ground c, is incorrect hence, denied. There is no malafide on the part of
answering respondents.

d. That ground d, is incorrect hence, denied.

e. That ground e, is incorrect hence, denied. Complete reply has already been gi
in above Para No. 15 of the factual objections. 

f That ground f, is incorrect hence, denied. Appellant has hirnself admitted in Para 

No. 4 of his appeal that when he applied for the post of PSt the appellant 

student of last semester of F.A.
g. That ground g is incorrect hence, denied. Due to non fulblment of prescribe 

qualification on due date & under prescribe qualification bn due date & under

y
y'.-

ven

was a



j. No comments.

Under the circumstances it is humbly prayed that the instant appeal may please be 
dismissed with cost. !

. u
Distr ct E^cation Offic^CM)

Abbottabad.
(Respondent No. 3)

Director (E&SED) Knyber Pakhtunwwa 
Peshawar.

(Respondent No. 2)

Deputy Commissioi er, tnSecretary (E5 SED) Kh^ ^ I^ait 
Peshawar. (Ri ispondeniNo.l)

htunkhwa
Abbottabad. 
(Respondent No.4)

■j

\



Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court Abbottabad.

Appeal No. 556/2013

Malik Muhammad Hammad Appellant

VERSUS

Secretary Education & Others Respondents

Para wise Comments on behalf of Respondents No. 1 to 4.

AFFIDAVIT

I, Mr.Zia-ud-Din, District Education Officer (M) Abbottabad, do 
hereby affirm and declare that contents of forgoing comments are correct and true 

according to the best of my knowledge and belief and nothing has been suppressed 
from this Honorable Court.

ry
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1

BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR

■v./

Service Appeal No. 556/2013

Malik Muhammad Hamid

VERSUS : !

Secretary Education & others.
. /

SERVICE APPEAIi

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:-

Rejoinder on behalf of appellant is as under:-
^ [

PRELIMINARY QBJECTIONS:-

1. Para No. 1 of the comments in incorrect, hence denied.

2. Para No. 2 of the comments is incorrect, hence denied.

. 3. Para No. 3 of the comments is incorrect, hence denied.

4. Para No. 4 of the comments is incorrect, hence denied.

5. Para No, 5 of the comments is incorrect, hence denied.

6. Para No. 6 of the comments is incorrect, .hence denied.



j
V

2
/

Para No. 7 of the comments is incorrect, hence denied>7.

8. Para No. 8 of the comments is incorrect, hence denied.; :

>

FACTUAL OBJECTIONS:-
t :

1. Para No. 1 of the reply is correct.

2. Para No. 2 needs no comment.
*/. *

Para No. 3 needs no comment.3.

4. Para No. 4 of the comments is incorrect, hence denied

and para of the appeal is correct.

7. That para No. 7 of the comments proofed from the para

No. 7 of the appeal.

8. Para No. 8 of the reply/ comments is: incorrect. Hence

denied.
!■

;

9. Para No. 9 of the comments is incorrect, hence denied

and para of the appeal is correct.

10. That in reply of the para No. 10 of the comments, it is

submitted that respondent No. 3 issued appointment



3
■ ^

letter/ order after completion of all codal formalities.

Hence para of the comments is incorrect.

r?’-

Para No. 11 of the comments is incorrect and para ofjthe11.

appeal is correct, hence denied.

V ■:r-

Para No. 12 of the comments is incorrect, *hence denied*12.

13. Para No. 13 of the comments needs no comment.

14. Para No. 14 of the comments needs no reply.

I
Para No. 15 of the comments is incorrectiand para No/1515.

of the appeal is correct, hence denied.

16. In reply of para No. 16 of the comments, it is submitted

that appellant filed departmental appeal .which placed on

file at page 22 Annexure “G”.

17. Para No. 17 of the reply is incorrect, hence denied.
1

GROUNDS:-
'.H.

Para-a of the reply is incorrect, hence denied.a.

b. Para-b of the reply is incorrect.

Para-c of the reply is incorrect.c. ,
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d. Para-d of the reply is incorrect.

Para-e of the reply is incorrect.e.

f Para-f of the reply is incorrect.
!v

k
Para-g of the reply is incorrect, hence denied.g-

h. Para-j of the reply is incorrect.

It is, therefore, humbly prayed that in the light of above 

mentioned circumstances and appeal, the i appeal of the 

appellant may kindly be accepted alongwith all back benefits.

...APPELLANT
Through

Dated: 3^/2015

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad

VERIFICATION:-

Verified that the contents of foregoing rejoinder are correct as per 

information furnished by my client and nothing has bee concealed from this 

Honourable Court.

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad
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.ALLAMA k:e-..9 :
PROVISIONAL RESULT CARD%U7768 p:

-^■- oMALIK MUHAMM^' HAM-ID. r 
ALI AFSAR

VILLAGE DALOLA C/0 MAJID.SUPER.
STORE BOI ROAD GARHI HABTBUliLAH 

BALAKOT •
MANSEHRA ’

hassucc ssfully ccfffipleted HIGHER SECONDARY SCHOOL
Tho det= 1 of passed courses are as under: C ATE SROUP-eENER AL

R^S^tiort Nn *^^^<>1794

Final Semester AUT-^20i0^^

.■

!

Course
CodeScmt iter Title of Course Marks

Maximum Obtained
AU, ~ 08 0302 URDU I

100 55
Sp- l- 09 0310 ENGLISH

100 49
BP 09 0308 GENERAL SCIENCE

100 59mcregswinft SVUUIb^MUll

SP 09 0,343 ISLAMIAT CE) Department Of Examinatlons- 
^i.\ (Certificate Section)

;^P®Yil||FiED
ba.riH;. - - eg/ Wo";/'7"7if^ 

Sigoatureai-

100 65
AU 0,9 , 03.17 PAKISTAN

100 74
AU •“ 09 0346 PRINCIPL nscript lOO 59

isspr^ 10 0321 HISTORY,
100 , 69 r

SPI - lO 0312 EDUCATIOi
100 62• :

AU* ~ 10 >0316 ISLAMIAT (C) 'N**'V* '

100 67

:•''
1-

yfi

I.

I

\
1

■i

II«•• .*•
CRI DITS: 

csuU D dared on
8 Total Marks / Obtained 900 / 559’ 

62
AUGUST 16f 2011\

Pe^eiyage / Chade
^ / Controller of ExaScSSo]

•ate of i sue 

'isclaimc : •
AUGUST 26.2011

i
ns

onts::'r ^ do. „o. i.se,fco..<.r a„y
■igin.l .rc 3rd of tl.c university Ldl which will be issued under tho rules/regulations on the basis of the

'n

-i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
i

No. : Dated 27 / 8 /2015
i

+
ri( t»

1

Toi r
The DEO (M) E&SE, 
Abbot Abad: ' ! tt

!I

Subject: - Judgement.

1 am directed to forward herewith a certified copy of Judgement dated 18.8.2015 passed 
by this Tribunal on subject for strict compliance.

( .

1

M •
4 . A-

Enel: As above 1
. >>i t

1 t
I REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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