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; IV -J-HJi, K,x-^,K SERVICE TRIBUNAL PESHAWAR./
!■

>n

!3>
Minhajuddin V/*- Govt of K.P.K. etc. :■■

Ind ex.'P
‘T

S.No. Particulaii.- of uocuiDen, Annexure •iPages.>■'■

<
1 . nemo ana grounds of Service 

Tribunal 1.;,•1

2- ’ Gondona tion Application■

Application.

Copy of order da ted.iy.'l 2.2011

Copy of Charge Report aad medical 
fitness certificate

,3. i

i'

A
,=W, ■

3.
B S; CI"i•Id.-'

6. Copy of Order da ted .22.11.2012

and order dated.29.5.2012

Copy of Writ Petition

dat:ed;20..i0.;a0l2 .and letter 
2.11.2012

,2. u

'D & E'* k

A \r**:/ . . and Order •' f !,/
t

/dated. f'
•u

•F G S: H

8. Copy of Departmental Appeal

9. , Wakalatnama.

V : I2 «*'*

V

. »

f
1

'' , 
?;«

ly".

1-:;

ly
lours Hpmble 'Appellant. 

Minhajuddin.
0

tjr^ugh GounsdO-

jfrr.CiMuframtnad Iqbal,^^ ' 
Advocate High Court. .

0

i
*

i'.
-!

1.1' . /

La tea. 2b. “1.2015, i^irr'

>,
?•

j

• . ^*\**
I-.-

V,

i
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BEFORE THE KHYBER PAKHl’UNKl-lOwA SWIGE IRIBUNAL PESHAWAR/ [i:
o-erv.i.ee AptJt'al- No. 331 5\

i-f

r
i!"

E:I

. Minhajuddin S/0 Ghiasuddin,
Oy-Ce Awan R/O.Ko>^ Altai Sharif,* 

Tehsil and ’ i)istt:D. I.Khan.
■ ■ €

}i.

Appellant.

V/3

,1. Govt of Khyber Pakhtunkhowa
/Througn Secretary Education (Ele&Secon) 

K.p.K. ■ Peshawar.
ti
r •

2- Director Education (Ele Secon;) 
K-P.K. Peshawar.

1-!\,

//

3. , Executive DisttrCfficer Education 
School and Literacy 
D.I.Khan. ' • "

> I/
-r /

/•

,4. nuha.mmad Ramzan S/0 Qaaim ‘
■ Caste Mohana R/0 Kot Altai Sharff 

Tehsil and Listt:D.I.Kham.

> i""‘

i
t

y

Respondentfe.

Service Appeal under Section 4 of Service Tribunal' 

Act for setting'aside office order No,4982-86 dated 

2Q^^jK2012 and restora^oji--of off ice Mo.17203-06 

' dated.l9^-2^

with all back benefits.

;i• ^

'i'

4 and re-instatement in service
4,

• r?
i

5
i1. r

i.

Respected Sir,

•.dS ■
The Appellant respectfully submits as udder

That Appellant was appointed on^-the Post of ■ 

Laooratory Attendent in BPS -1 at Govt High School

1.
!

rr'



ttiutgmas 'Wnt/BTii atmiaammm mmiin i »rw 11 fto '.
.:v:i ;■•■ ■■•. •,1%.. .

^2-

Attal Sharif Respondent No.3 vide order bearing 

Ho.l70^>-06 dated.19.^2.201^ after obtaining apprval 

of Respondent Mo.l vide his approval order bearing No. 

SuG(E <^aED;:)i/20ii dateu.13.12.20i1 .

i'

7-\
7-t

K

Copy of t.*eorder datca.i9.i2.2Oll is enclosed as
r-

Annexure A.
P-. '■: '

That appellant reported for duty and resumed it 

on 23.12.2011 after completing all the code,^ formalities 

medical fitness from Medical Superintendent .^istt* 

Quarter Hospital D.l.Khan on 22.12.2012.

2.
r.

J .
- f

”,such as '-■v

Copies of the charge report and medical fitness 

are enclosed as Annexure B & C
•7/

>:r
That Appellant was performing his duties smoothly

the entire satisfaction of his superiors when all
of sudden he received an order bearing ^endorsement

No.4932-86 dated ^^.4 ■ 2Q12^ssued by Respondent Noi3

whereby appellant's appointment dated.19.12.2011 was.

withdrawn /annullea on the false and fabricated pretext

that his name w^s not included in the approval accorded

by Respondent N0.I vide order dabed.l5.12.2011. ^oon_

after the issuance of impugned order dated.22.4,2012 ,

Respondent No.3 appointed Mr.Muhammad Ramzan (Respondent

No.4 ) vide order bBring No.7746-49 dated.20.3.2012 
'/ —-

Copy of the order dated.22.1^.2012' and iorder 

dated.29.3.2012 for appointment of Mehammad Ramzan 

are enclosed and marked as AnnffKure D Sc E '

I;

L'.'

V,
t'.

'•f

1

i^hy %..
fVy

y

. cri \
1

4. That after withdrawal .of Appellant's appointment 

letter by Respondent No, 3 he approached to. the''.Hon *ble
r .

i

Peshawar-High'Court thi'oug-h- writ, Petition No.259'-b/20l2
.The Hon'ble Peshawarf,,

of-his grievancesfor reareesal/■



Ic

-3- ,?

1-;
■

Klg'h Court was pleased to convert theai'oresaid

Peticiori; into representation viue order da ted, 2^#.10.2012 

ana v.'as sent to the Respondent No.^ by Additional 

■^eejirtraT. vide letter K9.1530/Judl/AR dated.'2-11.2011 .

Writ

t'k'

i ♦

. fiopies or writ Petition, Ciorder date^.2f.10.2012 and. _ 

Aoul.Regietrar'-ietter datea.2.11 -201 farT^closed and
f-:

marked- as . Annexure F G & 11. V

t\ y'
k

<2^ ' ' ... ■

That alter converting, the^Writ Petition into . , 

Representation appellant also Piled departmental appeal
- . • .fip;:::—    
Uj. Respondent ' No.i_ on 3.11-.2012 for redressal of 

grl'evanCG^bu"t ^-till now representation as well as 

departBBitital eppaal has been kept unattended by 

Respond ents-

-
. 5

P--4
{ ;■

0
his 0

•i./
*1' ■

/■

Copy of the departmental appeal is- eryclos cd - and a. •
t. .

\ rr:marked as Anne:xure -i
!■

6. That after expiry stipulated period of 90 days 

Appelxant is now filing instant service appeal before .'this

Oi
1

Hon'ble Tribunal inter alia on the following grounds.' :

f'.'- •Grounds.
I

5;.
■;

?■- •• f

: dO’-

Thai impugned. Order dp4ted.22.A.12OI2 is void , 

wi thout ItOwfull author! ty^even 

not effective upon -the rights of Appellant thus the 

IS' liable to beset aside

1.'
r •

against law ’ > same is
t

same ).
I

i •

Inat neither show cause notice has been i.ssued 

to the Appellant- nor. any enquiry, was-conducted % . p 

Respondent'No, 3 while withdrawing 

d a ted. 19.1 2.2011 of 'App el 1 an t.

(1 •

appointment order

s..



>pM j-r •'^hiirin

'Ift- . V / ^IS-, -f /pi

T^/i*vx:—

1 -4-

That it stands established Troni the contents of 

earlier , appointment order bearing ^'dorsement No.

P*
■/■

;f .
the

1?203-06 dated,19*12*201^ issued by the Executive 

Officer .{EStS) Education B.I.Khan that the 

of the

District 

^■appointment of
y.ApPoliynt as Laboratory Attendant in ffHS Attal

I'.
•■ f.

i

. Sharif was made in pursuance of the approval of the 

oecrdfiary ( E &. SJHiD) Peshawar vide his' lettjpr No.SOG
(SStSED) . Peshawar vide his letter No,SOG(SiatS,BD) .31/2011 r-.'

,i

dated»13*12.201 ^ • As su^m the appointaseiit^pf the Appellant 

Was strxco*yjof the Govt and was not made arbitrarily.
\

That the.perusal of the record would reveal that 

the rApp^ll^uf just after receipt of his appointment ordei 

dated.19.12.2011 had appeared before the Medical Supdt; 

■district Hq Hospital D,I,Khan and has obtained 

Witness Certificate required for the

v^.

If]

a Medical

purpose on 22.12.2011,
/
\

5.- That the perusal of, the record- would show 

OlF^pidlTanb.' on 23*12,2011 had takenover the
that the

I

charge of the
post or Laboratory Attendant in GHS Ko.rAttal Sharif d-uly

handover to hm by the Headmaster of the said School.
1

and since then the Petitioner is contineo.usly serving as 

such to theentire satisfaction of his

. ^

superiors.
1

i-6. That the malafide on the part of the EDO (E&SED) 
D.I.Khan can safely be adjudged from 

issuance

-he remained quite

the fact that after 

of the earlier appointment order dated,19.12.2011 /

mum for a considerable long period of

tha tit was
’ * ■ ' ' '

concerned authority.'^'!,; 

taken by him in his impugned order;dated^:

more
I-. -^.han- lour ^months and never bothered tonnotice 

issued the proper approval of;the

The stance'

• •22.4.2012 ie very inucft rediculous', .fanciful afid sun 

believable. • i

X.



aw'- ►
:-K,zyr.'

f

S'I# j*

L.\ i?:-J-
i'.''.

■ • v’.'

7. .That Just alter 

hrrler uaLecK^2.4.,,-xn o, 

ae. per ini:ormation of the

issuance or the impugned 

ii;.r.O ('Xi^iSED) h.IiKhan
/

Lh (.r/f

Petitioner hae .appointed :<1
one Muhammad Raoixan Respondent -No,^ 

_ in place oi the Petitioner
as Laboratory.attendant 

, whic.h .in the
attend ijjg

dirricult for him to obtain

circumtancc-s was not possible, and it was
bit

Secretary' (.E&Sill)) 

volumes. •

>the approvai or the 

Quickly .It otherwise
i

so • speelcG
;■

■ ;

In wake of the above 

respectfully prayed that on

submissions it is i

'v

acceptance of this Appeal
'/ the impugned order dated.pp.i.pol2 , issued by the 1i

].LLO .2 & d.EP) L.I.Kb^an regarding the te,rmination of' 
the Petitioner from his cervide -A

S'as. Labora tory
I

■.attendant B.PS-1 in GH3 Kot Attal SharifV.*..! .Khan 

may graciously be set aside and the earlier 

' ■ dated .19.12-2011 ,

i

■

order, -

issued by the S.DO (S.xSE:d) .D.I-Khan

.for appointment of the Appel la.R;t as such ui.ay pl@§§e 

issued •
h'ue restored and the order dated.29,5,poi2 ,I }.:

by the. EDO (S&SEL) D.I.khan regarding .the appointmnt 

order of Muhammad Ramzan Respondent No.6 in place of the

and the' EDO(E.^SP) ^

back benefits to the 

Appellant to meet the ends of Ju^ticirT—^

/ ;
Appellantr may .please be cancelled

• -L.I .Khan be directed to

1'fr.

!
1

\-

i

i.

Yours Humble Appellant. ?..
i

Min'd a Judd in
i

through Counsel./

(^Muhammad Iqbal Kundi 
Advocate High Court.

N

bated.28.1,201 J7,
f '

i •

'■-s
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BEFORE THE K.P.K'’ SERVICE TRIBUNAL 'PESHAWAR. j;

.;■

» .\
■f\\
fi

?Minha Juadind''// V/o Govt of K.P.K' etc.% • .
; .r ■•i:

r.
I i

Affidavit.
I

y-

r'. i, 'Minhajuddindc>/G Ghoisoddin R/0 Kot Attal Sharif
t

P.I.Kban ad hPEebj'' solemnly affirm and declare 

oath that,-the contents of the appeal ar^ true.and 

correct to. the bes.t .of my knowledt^e and belief and 

• nothing has been concealed from, this Hon'ble'Court,

on ?

• • 5'. i
K
i

.1

r- •

•• i

Deponent.

iv

r
/

i.\

/

1

i
1;

;
I:

id' ■ •

t ■

i

' r)
'’-'i;

1,

. -'i-.
■-/?

itf

•iv,

■•r t:



•I«;

I/

I
y ’ -THE K>E,.\K;.B SERVICE TRIBUAL Peshawar,/

r.
•f*

I
■ t\ ;

iV
C.M.- No. „• 3

■

in Service Appeal No,
■ C

r,
«

<

Minhajuddin , V/S Govt or K.P.K, ■
i:

Application for‘Gondonation of Delay in Subaission 

of DAppeal.
I •

\ (•

F
Respectfully Sheweth, !,■

) ■

That the above titl'eel Service appeal is being 

submitted aloni^witb the Condonation Application which 

may be treated as part of the main appeal.

r

•

■ -t

■ 14

That the Appellant had filed a Writ Petition '
i /

against his termination ordex-4982-^6 da'ted.20.4.201 2.
\

b’eforewthe-iHGndb^ei'Peehawaf‘.::iHish Court Bench D.I.Khan 

and this Hon'ble Court was pleased to convert the 

into representation- The learned Additional Registrar
. ‘f- — -

vide order dated.2.11 -2012, se;t--^the representation to • 

the EDO-'D.I.Khan.

f
if..-

same
.r ■

7 f‘

t

That the Appellant had 6'iso|fiTed a Departmental

appeal but no response . ha.s isoi'-far been recieved after 

^ '-expiry- of 90 6ays;i‘^ns the Appeal is within time. However 

this- .Hon^*bleoT_^ibunal has-lgotcvastx-powhrito u-condoneothe 

delay in submission of Appeal occured due to above 

mentioned., situation.

r ‘1

' ‘►I

{

i

- 5

-2.- . , !
i
r

t
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< J rv-- » .»w', /.•>! ..y A-' k

i'fiisp iSt) «./

f
rTNP' 

fif
:ti

8 t'
V '•*'

1.
J.:./: i' •i

Til

L'i •'

ilo. . •

v;-
ie above it is buffibly 

occurred ai.8y':fe.ind];y "be

i

v;eke oi submissions maue 

prayed’ tbat the delay if 

. condoned.

-• In

■ i

;

Hnmble- Appellant.Yours
!.

\
Minhajuddin .. p

...■••

Thro'iibb Counsel. i- •; /1/
Ly'y / ’'v ■

f/ a 1 Kund i-^
Advocate HiB;d Court:.

•• Muha iV.it
f Ij-atea-. 28.1 .2015. ' i'

/
t.
■! *«

Affidavit.
!yI- I-/

\
3/0 Ghiasuddih Vi/^ b.I,,Kban

and declare on oatb.

true and

knowledge stid belief
!■

been concealed from this

1 , Hinhaauddin 

do hereby solemnly affirm
contents of the Appeal are

/
i'r •

I- “. *

-that the 

corre<it to the best of my 

end that nothing has

>

*

Hon'ble Court.

Deponent.
i

i:

!•

>«

/

• i'
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biiiRVlOili I'RIBlilNAL K.P.K-. PK3KAWAR.s}i;.Li'0R3 Tm- 'T

■V >:■

• 2013G.-W* "No. r.:

1 ;

1;)■

;
:

etc 'V/3 Govt of. K*P«KMinajuddirl
)

: .*
Iof. further proceedings

order No.498'2-86 dated, .
\

finy]. disposal of the instant

Application-for Suspension

on the impUBiUed Office 

till

• Service Appeal-

t

!' I

J ;i

. 20.^.2012
r

),
;■

i
i ■f.:-

I

. !■ ■

>\Respec tfully'-'Sheweth, i

I.

t, the above titled C.M. is being submittea

Appeal which taaj be treated as part

y I'ha

alont;r..ath the Service 

par.cel of each other •
- ; . !•\

I
i

1.Appellant h^ve challenged the

■ honour and_ the Appellant 

appeal viill he decided in his 

the ingredient required for stay. ^

. That the

termination order before yopr 

is hope full that his 

favour as all 

tiits in favour of the 'Appellant.
pi

faciathe Appellant has got- good prema 

of convenience lies, in favour- of the

I

I'ha t " ;

case , balance 

Appellant. !■

i ■

If the Stay/'^tatus quo has not been maintaineds 

kept, reiaoved from services the 

Appeal of the Appellant ^will become j
i ■

infruptuous and the' Appellant Will sufler'irreparable 

los s. .

i

and the Appellant ..ha ye

of thevery '• pupcses
i

i
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|Ss/.^-r 

•■ '■ . ;••'

( . I'. -A.: -2- ,* ?

, i
}

in wake of rttubmitssions aKjdo above it ir-, hiimbly

prayei^ that stay order may kindly be t^rsnted to
d ■ '

Appeilant prohibiting the Respondent i-frctD.-^not 

interferring|the Services of the Appellant till 

final Disposal•of•the main Appeal-

A

‘ -1.1

f: •:V

r ■■

}
j •

.V
5

-1‘

V*
Yours Humble Appellant,z:

1

— \-AA
i '■.' 'r.',./

ninhajuddin
ii--

Counsel,through hi;( •
V

\
(WCJhammad Iq-’tsl Kundi ) 
Advocate High Court.

*
Hated-28,1.2013.'k

-.1.**
■U

•it/r
Affidavit. 4

\

j
ii. ■

I, Minhajuddin S/0 Ghiasuddin R/O Kot Attal Snai'if 

b.I.Khan do hereby solemnly affirm and declare on 

oath that the contents of the stay application are
' i

ti-ue and correct^ to the best of ay knowledge a^a 

and belief and that nothing has been concealed.

!■ ..v;.' ■

1!

' J

;
Vepone nt, ^ [ 2 \<•

t

•)
%

r

.iA • t

1
t

u:___ i'i..
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of'the

ORDER:

ivMCUTlVEDISTiRICf OfFiCni^ ELEMENTARY & SECONDARY EDUCA-TION D !' KHAN 1

1mn I.>
\

Relcroncc lo npppinlnionl .ordc:. Mo.l7203-G Dated 19/12/2011 reijaidini; AppoiiUnienf ■

lii;;-";-r' GMS Kut ALUi Sh;uii;ihQ Iinniu of Ihc gIjovo ciled

iiKludcd in the diM)Mn’,il ncLurdcd by llu: Scjcrct.nry lo GoveinmonL Khyber

:.
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piii-;-- , ■ ______---------
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• - - -.L..- •-

.■ii:;;oiivloujiu v;<is m.ulf'. Thijndorc nppoiiiUiioiU Ordof in r/o//. 
above name Lob nUondom is hereby v/illi diawn / crmcclled wilh imnicdiole effect..
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.lit:

||L
IP"
ip ifsI#-" 
ai-h-':
feh-: ■
fc %

f

\
d

V fI;
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>
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J c>/lindsl NO.' __ ^'7_y j^ 17>"■' Dhli}cl 0.1 Jdimi the : .k
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;i

IIp'' 'ii"
i. Secretmy l.:icnu;iUory .0 Sccueidm e O.lhK l^eslinwar. 

■2. D,C.0,0.1.Kluni.

3. Principal/M/jVl Concerned.

: 4. Account Officer D.l.Khan.

5. Official Cuncernetl,
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lift!!, I cio hereby certify that riiave examined Mr..,.,. .. ; ■
ifeiir' cOdidate for employment in the office ofthe ........... ............................................................ f|hO' _ ,.
W'i cannot discover that he had any disease comn.unicatde or othenco^stitulionaf. efficient or bodliy; j .|h

infirmity except.......... v;---;-!............ ,....... ................... ’TiTrT'^”J?lL'"^' i ‘ ' ^
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.1Writ I'etiLion No ■ /;lS^ ■--'?)
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ilD•;r
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I
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'j: I

Minh«j-ud-Din t^on ol' r;hi.ya«3-\.iil-i)iu : ^ ^
OaaUc AwBa Heeidcnt ol’ Kot Atta.l Shai’il- 
TehsiL K \i la ch i ,‘D-l r. Iri cl D.l.Khan,.

... Pdi t; \ ooc r. '
1

r.
i;■!•

1

V ernuo
I I

.'t1-G «rv erniDc n I of Khjber Prikhlunkhawo 
Ihiough Secrclarj Kducall®n, Government, 
of Khyber PakhtunkhaWa, Peniiawar,

2.Secretary to GovernnKont .of' Kliyl.>cr 
pakhturikhawa, Educ ation, Depa rtment 
Peehawai'. (Elemen tary &, Ser.o.nda-ry) .

5.Dii'€ctor Education,
Khyber Pakhtunkhawa, Peshavar.

i'

■ U.Diatrict Coordination OlM'icei-,
,D.I.Khan.

■ tT.Executive Dietrict OrCioer,
■' Eleiaent9ry and Secotidary liUlucatioii, ;
I' Dera Ismail Khan.

liG. Nuliainmad Ramzan son ol OaBijn
cepte Mohana Resident of KoV'Attal Sharif 
Tehsil-KulaChi Distriet I,!.Khan- ■.

ReependentB.

f
.■ .-’I i

I
7

i\
J

I

I
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li: .;
■i 1 \ 1

/i^i
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■;
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I'f

tii! n :
fiG c. • G'

\ VH'l
•i' Ir-i 'Ii

f. j ?, *

M
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■Fi!;:I Writ Petition under iArticle 199
■ i _ .

of the Constitution of 1 slamic i^epublic -I ‘ii
J'.'

iof Pakistan, 1975- I
i 60
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;
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;
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':': 1

r
KeBpoctfuIl.,y SliflWeCli: -

['hat the addreeseo of the perticB 

aa given above arc correct and anrricient Tor 

the iniipooeo ol' ocrvice.

That the Petitloricf'ia pemiaiient 

resident; of village Kot A'ttal Sharif Tehsil 

Kulachi^-^istric C Dera Ismail Khan and is

educated upto Middle stanciard. '['he copies of.
\ ■ 'V

‘ the domicile cert i i‘,ic a te und tlie School
^ ■■

■ leaving certificate ai'e ericlo sed us.

Arulexure-A&in ; A nne xureo-A8c!3 respectively.

r
■ 1.

2.■
>•.* ■

I
N.*;

!
j

-t

II 5
It 't

thi I

ii ;:
iv

‘

That in pursuance «f tlie appi-vjval' r 'of the Secretary, E&SEl),; f’eshawar vidt hi 

..letter No iSOG .(Eficaii:i))5V?Ol1 , dated 'iV'l2/20i-i 

tne Petitioner was appointed Olase-IV Scivant 

( as Laboratory AtteEidant)i against the newly 

created post at GHS, Kot Attal Shaidf, Tehsil 

Kulachi Dis trie t D.l .Khan in BPS-') 

(2970-90-5670) plus ususal- al lowance, by the 

Executive.District Officer Education 

D.l .Khan vid.e h is of f ic e *rde r is o.'I72O3-O6, .

dated. 19/12/20'll. The copy of the order is

5. !
: j

8
f

' V -)

.O'•• ..1!'

I

\ I

■(:

■ (

\C

I
-h rr

r

i

enclosed as Annexure-G . r "'.'

/I'llat the Petitioner appear'^sd 

- before the Medical Superintendent, District. ,, V,''::;/'

Headquarters Hospital, D.l-Khari on ,22/l2/20i1 '> '
and obtained Medical Fitne so per tiXicate. The 

Anly^xure-D ■ c'^py of which is enclosed as Annexure-p.' . '

iThat after obtaining the Medical .

■ . Fitness Gertlficate from the Medical

Superintendent Diatriet iHfeadquarterS' liospitei, '

'the petitioner took over tlie

Annexure-rO./ ' ••
'4.

*■

V v'*''•

...1 .. 

/li- ■■

:'v

5...J,

I'f

■;

1

■ /SKii!,,,
Ilf ill: ..tel/".-"piK/"«i!':
Mtry ■
it" ■ ■

. D.I .Khan: I. ..
.. . ,

I

\
S’

" ’.•■ 1 '!, ) I

..... u*M<.^ M’t»t-
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or the posl: of i^aboratory Attendant in the 

Goveiniinent liif^h School, Kot Attal Shar^ I'ehsi.l 

KuLachi Oia.trict D.-I-K^han .®n PiV'bV11,

•[\
!

' i >

:
i

^l- I

.i'orenoon as per charge I’Spor't issvjtd to him 

under the signatures of the lie'od’Master

K ot ^ A' taX Sharif ■

i.;v' :• r
!

•i»
pr

Gov'erriment High School 

TeheiX Kulaclri hiatrict DU.Khan. 'I’he copy

,lr-» f, '' r
:

\
;

■ ■ I

of the charge report is enclosed as AnnoxurC E.;

That the i^e titioner' w as Vserving 

very pnoothly to the entire-satisfaction of 

his superiors when he oil of a sudden receiv^ 

an order bearing endorsement No. 

dated 22/4/2012; issued by the Executive
N * . ' ■

■District Officer (EStSli)') D-I-Khan whereby ' 

the earlier' order regording the appeintment 

of the Peti tioner as I.8buratory Attendant

Annexure-E. .■

/•-
6. '•

;Va *
‘ I

¥•
VL /*

• < ; a' ■■* i

if-i

:t ■

• • \.

b-
V

■r:/BPS-I* in the .Government High School,. K©,t 

Attal Sharif TehslI Kulachi' Uist.rtct r/JKhan

issued'

n; i • it:
IPCM I

li
, I;

i

bearing No. 172Q5-6 dated 19/'12/201'’ 

by him was withdrawn/cancelled on. the false

1 .iii'-iiti. i.
ii’l Ii !
Hu i-‘f I:' .I- :

and fabricated pretext that hie name 

not included in the' approval accoi'ded by. 

the secretary to Gov eminent K t\yl>er Pakiitunkhaw^ 

Elementary & Secondary Bepartment vide 

his No.S^GCE'i.SED) 51/2011, dated 15/12/2011..

Tlie . copy ol wh ich is enclosed as Annexure-E ■

• That Just aC ter issuance of the

wasH.- !•-
i'

I

I '

•• /'i
F pF/v

1

' 1'
1

■ ?. r.1
t ■ •: '■ ■ aforesaid ord er No, 4962“^!^ , dated 22/4/2012 

the Executive Dlstric t; Ofi icer (E&SE)- D. I^Khan ■. i;,

I

/ :■■■

•E T'C
through his anolhcr office order datei^ 

21^5/2012, has apixiinted 

s/o QaBiBi a co-village.r of the Petibipner

• MuiiBiii'mad parn'can ' i I

-y
r

C-- ••
• in place of the p-etitioner ao, Laboratpry :

Attendant Goveiriment High. School, K ot -^tt^al

. . ,........
................................. . ,.'.
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••• U'lochi Dlatrict D-l -Kh-wn tts

b\it i. i-H

delivoi.'^^ to t^lie

it haB been pi'ocvii'cd by

■■}: ':
'I i' ■

Sharif Tchnil K vi

information of the Petitioner
1 1

I ■•

per ;

hoB not BO.•far beenI copy

Petitiener nor

the Petitioner 
■ . . * '

Therefore ‘.he sbh^ *'a3
pe^-iti.on.

That the*Petitioner is iel t with

:! l!
)

thi-cniL^,!' his hectio e.Uorts.

notibeen annexed

V!i
1 T ‘J:

hufei ' ’
w
:|l

■

■■

-"Ipv

ill ■

ii)
i t

0. :.: •:. \ 'Y-i!'
■ ! • ■■ ■: ;invoke ttie 4

adequate remedy but to

titutiolnai juriedic tion
>>v.no o the r

extra ordinary cons
this i!on®uiM>ble Court by way present 

writ petition tr

4982-86 dated 22/4/2012,

Diotrict Officer (n:&SE> D.I.KhoJV

■ )

I: \

of V I

to declare the impugned or-der •’ V

i issued by the
; 1. (•IM o.

Executive

as illegal, void ab-initio, urbitrery,

nted and .agwiaat the

< .;i1

.;

. d-i unwari'a' (•; perverse j

rif^Vts ©f-

/li <
the Petitioner and albter setting

aside to restore,the service of the T

Attendant ,

t Attai Oharlf

the saQ'e
:

petitioner as haboratGry
:Tp'

Government High School, K»

District D.I -Kh^n and to

; •in : • AM
/ 'I'ehsil Kuiachii

/i!

Re sponden't H o.6Muhammad Ramzan,remov e
fi-om his service by cance-UmE his

'i I

• ■■'1

©i-ders as Laboratoiy

Sharif .Tehsil KuUchi . ^

I.

called appointment 

Attendant, uHa K®t Attal S 

District DiKhan

(E&SE) D.I.Klian and to pay

.7

. OO-r

allegedly isBued by the

• alt back'
EDO

: benefits to the P e ti tioner
;. inter aliaton

th^ following grounds:-i

’vf c^b-'T'|.,1 . , i

iFld'at:: ■
[ ; ;

i•r
}■ • :

{ / )'
!fit 

b: 2
9

.1; :;
'•1
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L
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■ '• 'Vn’T^ '
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Lhe li-xe i;u tiv e. District:

1‘ o'c: t s

That th^ iinpugaed orde 1i.
’v

dated 22/V201c^'.iB-Buea by

Off.iccr (E&fU2)‘:i:iJ Khs.ii, is oBapist Uw

recOld and i-B

»

and the material avu^lwble ®n 

thex-crGi-e liable to be set aside.
y

• •iiiL'buf it- ytaiids .cotabliBhed I'l-om the,V ii.:
S>r'''' ear Her appointment Older

. l7i?D>-06 ,d^ed 19/19/9011 

District Oif ic er,

ntenta oT tlic 

bearing badorsement No

CO

-.I'

issned by the hxecutWe 

Education ,D.I .Kh&n 

■ Petitioner as

A+-tal Shai’if Teheil 

'made in pursviGnce

in that the oppointmcrit oi ti)0 .
r ,

, K o t ,buboratory'Attendant in OHS 'h,

Kulachi District iviKhan. ^ 

ol'^'the ayprraval oD the - .

-V-ti: i

f

;■ 'is};. .

• • T ‘
„• vias

E5ecretary (E&.!«a) PeBlvowar
.......

/•i;M vide Uia letter 

datsd^ 1'}/-1?/2011.--\S, By,c,h..

ot' ttie' i'etitione r

s
I '

; I ! • ••,H o.
BtrVi-O.tly -.■P.-'-V:

, 1-; i
[ .met' « wusi the appointmenti i

i

and the. t>o'licy,' Piwith the law/rulesin accfirdance 

' ■ of Uie u^Werninent and was nc

;
not made arbitrarily.. ti:- ■;

IPs
of the re'CO I'd ^That the peibsal

uld reveal that the l^etitioncf ,juot after

intment order dated l9/'i2/20lAvy:Pr
.1 -••: '

Medical Superintendent-. . .

■ ■ P
I I .. •iii.

W o
’.r /

receipt ef his appo 

had appeared before the

/

District HQt-8 HcapitBl. U-i-Khan and h„s

c e r t i r i C a t.e i-e x.i u ir e d ,
S "

,■1:^

obtained a Medical t-itnese

22/12/2011. ■ 

Lh-;? perusal o-l. 

that the Petptlcxie r

onhe purjiosc,4-fo ['
the recoi-driiat/ iv-V
2Vd9/20rionwould sliow 

had tnkenover the

Laboratory Attendant in GHS

,, ; ; charge of the post ©I

Hot Attal Sharif

.'t

District DlKbun duly haf^dedq^cr 
.■••'■ .-i '

the said Schoo,.l
1' e ii «i 1 KTi I o oh i..'I' ,•

■Ji'-
the Headmaster of. to him by 

and since then the

■

, . . .. - .MZ:
Petitioner is coqtinucruf:il.-/..,,2;ij;^,

tisf actisnyr'p-Jb^'.

I,

3i;
to the entire oa•serving as such 

hie superiors.

<(

- .....JZ
t .

'W'
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V. X ha t the uiai ai'id e 

(K&SED) DIKhan 

the fact that ad'ter iseuanc

the part oT tlieo n Mfe:'
f

, Can safely be adJUfigfd fi'om ;l

.h:: " •e of the earlier 

appointment; oi-der dated 'l';)^fp/20lli, he remairied,:
r.',!!•! !•Ih'.'-Z.n ■:

i‘\ ■ l-'!
.. quite'uium for a coriBiderable long periotj 

than 4 raontho and

:d
c?f Ill or y 

that '

prior appixjval of the

it vike issued 

concerned

;
i.'.'I never bo Ihercd to notice

it was issued without the 

Secretary (E&SKD) Peshawar (though
after tlie

;•

,pix)per apployal of the
i;

authority) .The stance taken by him in his 

Impugned order 

ridicu1o us

dated P2/V2012, is very much 

fanciful and unbeiievobie.
b .

■

I

V i. ; '• l-'ft':
: A-

I hat Ju;b t al ter issuance of the 

impugned order dated ;_hVd/SOi;-? 

nr Khan as

has appointed

/
i I ■

the lux') (E&Slio))

per inf'onnation o.f'the Petitio; ii:'ne r

one Muhammad Ramy.an He spo.nd.ei t 
Mo.6 as Laboratory Attendant' h piaoe the

i

2f'^/20l2, which in the

■ :;i K, ;u
:

:. i’etitioner on
■;
'r

attending circumstances was not possible, and'
it Was bit difficult for him to obtain the 

appi’oval of the-Secretary (K;iSlj;n) Peshavi.ar

I'!
!: :ii-

1-, •M
I :• •

so quickly. It o'therwise speaks volumes. 

In wake of

•••r.

r

the ,above submissions', 

on 'acceptance, 

the impugned order

i.iph-Pfit is respectfully prayed th^t -.r
r

;
of this writ, petition }-Pm.> .I ‘iI

. 1
. dated 22/4/2012, issued by tlie EDOCMSED) 

.plKhan regai'diti the tennination 

■ titioneT'f rom hip sei'vic.e

I

)
'I.- of the ■t • I;

J

as i.»oboratDry 

...Attendant BPS-1, in GiiS Kob Attal Sfiorlf

1
||: TV'//,; ! i; :-I

‘.'I

■l ,

Telisil Kulachi District hIKiian 

be set aside a9d the qorlier oiher dated 

19/12^2011, issued by the__KT!o(E&,SED.) 

lor appointment of the Petitio

.' .‘V.

may graciously
■ Is ,c• j’

; f••

^ bl v'" ■

' : i!i ■ i ' '

lIi:.Khan . •

&ner us such
.
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fnoy plcnwe be roi5t;oreaH 1
yni) Lilt* ofbei- dated

20/?Oi2 lab'uc'd b.y the 'i:;IX1(D)ft bl K hori.
regarding Lha i.n t.iieii I;ft

of Hu ha mum d. /Umii'.ariI
’/ “

Respondent No.6, i.n pl. acc of t.ho ^’e ti l .i on e Vj

pl Case be CanceUed and tbe Ir)IX-XP'1 

pay ul.l back benefite 

to meet; Lli'p ends of Juf.;tice.

TTou I- h'vu'fd,! e Pctl' -ioric i- .

ft

■ m.--.m-r-ly.-:

DTKlian be directed to

to ' the Pc ti tioner;

■V''.

f

K'J'JVI
(Hirih iiJ-ud-Din) 

Petitioner

ft

j • ft■;

1 • t
. J

nirou(/h Counsel.• i

iiSr ft ‘
I . .ft* \

.• •; -i ift

(MuhammBd Snleetn K harr Mavwa'-ti'i 
Advocate .High Court, tilk tion- ^

i

•p‘..
i;-

II ;
I

.! • ' ■■.1
i
I • ■■’CCJmFfclrT .1t •:; • I I t.i •. ( . •-

/ r-I■

• L I •J '

Certified that/no .otlier .wri t ■ p;e ti tignb:/' 
on the subject^has

in ^
, -i - .■•

11 fI I ■ r

I

earlier been Tiled by yiie 

tia tlonoui'fjble Court-. ■ '■
. 'b-v-i-biv.r

,v

Petitioner

r.-i\
i:

I:

. vb-. f

Petit ion arP/-1^j.6.20l2.

I5COKS

b.l.lft

,1

-iS-b; ....

•x-TO'.'

I

1.0ormtil;ul:io.,i o.P loiojni,; 
01 Pok-in UJti, 1975. Republic :*

■•.ftf
111* ft

If: ;r*

■ ■ ■

: *

A
AA:-' ■f ■■

•:: fc '
• -f':

•?

4
ii5|.*.r,

-..-Sib'
mmti:-;.

bib. ■ • i''
11
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f PESHAWAR'HIGH Cl•: KHAN BENCH : <
. ■ '/‘r;-';!.;?:. !.: " ^

|U.;v.::|.,.FORM:OF'Omjir;t'r:DrrEE'Tj
■■

••• t'1:liii
i'Flil''
Irj:'; ^

~
f >'
■i

..... ...._________ :_____ ;____ .______
Other pioceediiigs with signature of Judge(s).r-:‘:3y^r

I •/ t
\ V

)• Date of Order or1 order or 
proceeding_s •

i1

i4Lfa;
r

■; \(1) r-i
i;•

i.
-v i

'.' riv^. -•
■ .'i:' <' •.

24,10.2012, iy.P.No.259-D./2012 with 
C.{VI.No.23-D/20T2.

■//[

/ !•
r:s<4..';/v;f.

r,>. Present: , Muhairiniad Salim Marwal, Advocate 
for the petitioner.

T
t'*

0
f. ■ ■

\
r'k9r "A' 'V/

'•■•/
•-•I V*'"* /•

QAISER RASHID KtlAN, J.- After arguing liie
C .

petition at certain lengtii, when it was pointed to 

the learned counsel for the petitioner that in view of

i'
>
yy-‘

\!> '•

the bar contained under Article 212 . of the i.

t;f

f.Constitution of Islamic Republic-of Pakistan, 1973
i" /

this Court lias no jurisdiction to entertain the r
\

matter, he reciuested"tliat the same may be treated •'
j

as representation. ?

2. in view of the above regdest, the ‘

IR-
instant petition is treated - as 'representation and

i;
lur-ii i
i::h'- ■
ffri* 
si-f-
i > ii
. t'.'

I;
i sent to respondent No.5 for decisiq/i v^ilhin' a 

month

f1
•I I

«
I as pel'Jaw, rules and government policy

. . :..-... '...I
whereat ter - the - i;etitionen"'may'’:‘seek/'“ his ' remedy'•

■ ■ .j

before the propel* foruni, if so advised.

l: ♦ ■:

( t

f1

*r :r-h :
AfTE-'kiei

f)
kXAM no;--

fil;!
t /

J'^psnaivaf Hi.;;: - . :
''0 I Ki’^n !ls,i/ /.'7

. JtAi ■ Announced.
07:24.10.2012. JUDGE

'a/ /
A-,.

••Tf'
A $ i

!?

•s'0-'*^ ' C :• •
r‘ \ JUtJGr
>
[1- f.
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prshawar high court, d.i.khan bench*'*!
i

•.V

.. \\ , :

The Additional I'^cgistti^iTj 
Peshawar High Courl:, 
D.i:Khan Bench.

From:.-;

j. ;
,3

. ■■ :i Ii" 1

The-Executive District Officer, Elementan' 
& Secondary'- Education, D.I.Khau.

To: I

V-

i •,
1

/Judl/AR ;

Dated D.l.Khan the >-'V/. 72011

No.
\\.1

1 • ;

f, ■.

W.P.NO.259-D/2012 Minhaiud Din Vs KPKSubject:
i

..r

Memo:’
' \/

I am directed to fo. 'ard herewith a copy of 

order dated 24.10.2012 in subject writ petition passed 

b3^ Honlole Division Bench of this Court y^ongwith 

oriKinal 'writ petition and its-aiinexuresn^or-compliatice 

within month positively as the .same has treated ' as 

representation.

f
r

!

\

V

r
i \

Ik { ■

i: <3.^DITI0NAL registrark:r;
t-

. Cli-t-.: At-r.
■T- \) \

.V

I (
f

;

/
ft; ■

f

• i!r,.
6;: ?

yf ■ •;

y.
I, ■ ■.

/•,
I ■

'■ •

■

-K -i;; .■

■

! 'I-! , y -
I
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3.11.2012 . i-\ I'hij''SecX'etary-,
'. iiiJ-eoien t='ry ^ Secondary h;ai< 

Govt; or Khybcr pykhtum-diov/a 
reobawai-. . .

Gq ted.
x'-
f

r.
=i/

SubJeci;:..^l;Si-AHd'MiiKd?AX, APUiAL AGAlGST THS ORGSH 

MTSl».22.A.20'l2 

-WAS WJ/niDRAWN .

NO.4982-86
< • X

VIDE WHICH APPOINTMENT OF APPELLANT
k. •

I

Resp-ected Sir,

The Appellun t-renpec Liu 11y 

Appeal a^gains t impuiined/alleg,eci order No. 4962^-66 da ted.22.''l-2012 

oi Ex^Dibcc. OiT’icer (E&SE) D.I.Khan vide which his appdinbment

bmi ts liis Dej^artiiicn t/jJf.U

\ :
V

I'\
\ *

on ..the post ol' Laboratory yittendont was v/ithdrawn, on the 

i’ollcwrng Tacts and dirounds viipile 

Pbti lion
while converting the Writ 

No,239-D/20'i2 oT Appellant into Departmental Appeal

by Hontble High Court vice order dated *24.10.2012’;-

The Appellant was, - appoint.ed las'-'Class lY Civil'Servant 

on the post oT Laboi'atory Attendant vice E.D.O- (EAoj Education 

D.X.Khan o.rder N0.17209-O6 da ted. 19.12..'^11 ■ al’ter obtaining 

approval Trom your honour olilce letter No.GCG(lii&SED)91/2011' 

dated.13.^2.-201l- . ' '

I

\
/

: /
V.5

I .
.!
i \ t' . ; (i-

. >0'

. > >
:

\ That alter completing all the0

Cod.al fortnalities 

Appellant- took the C.hsrge on 23''l2’3311 at Govt High School '

i

I

. Kot Attal Sharil Tehsil Kulachi Distt; D.I.Khan ;
;

The Appellant had been serving on the'’post .of 

laboratory Attendent to the entire satisfaction 

supeiiors ' whfn all of sudden-hr: received drier 

dated.20.A.2012-from the oflice of e.d.o, {ES^SE)' 

which his ^.pppintment order dated.19-12.20'll 

on the all.t.ged pretext

1 of his :
:-l. ‘ *.*
■'v;

No.4982-86. .
Vi..

i

D. I.Khia'n , vide 

was', wi thdrawn

tha t li:Ui name pas ■ not • inc 1 uded i

/
•>!

‘

' i
in :

approval accorded by your good or.rice'T.e. SCG(SilSEI)) 51/2011 ?

i
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\
. >'■/

issuance of order.just after 

Muhasainad Kaia.7^an was appointed in

dated.15»12-2011 and
\

dated. 20•4.20,1 2 one 

his place vide order No,77^^^”^'*‘9 dated .29-5*20l2 by

) ■»

••• r''1

•%■ ■

'! '. •
K.h.O (-ES.S1£D)^,/Bdd D. I.Khan.

! .
Appellant filed writ Petition No.259“D/2012

20.4.2012 in Peshawar High

That
1

against the alleged 

-Court. Bench at h. I.Khan which wus converted into Cepartaiental

oracr V '

.r
V-.i
I

bie High Court vide order dated,2^5-10*2012 

you by; the Add^.: Regis trer Pes^law^i^High 

vide his letter No.155&/ludge/AK dgted

; ■

IAppeal by the Hon 

which was sent to 

Court Bench H-I-Khan 

2-11--201.2 to treat.it into Representation. • ■ i-■ii. ••••:• k:'• • r-

i'?and letterof' the .writ erder dated-25-10 *2012

cud Additional Registrar are enclosed as

F ..■io;' 

■: P

Copy/ i'l;

dated. 2.11' - 201 2 

Ann.exure ^ 0
t' <

/,
\

Shat Appellant is also filing fchis''aepartiiiental appeal 

the following grounds. ;

i

'\ ; .
I ■

1,

/•on !, !■.*
: ■ 'h-i

alleged order da ted *20.4.201 2 is .illegal void, 

.lawful authority and ineffective upon' the 

rights of Appellant.

That. 1

•I

without
I

•i'
!

'S'

c?ei'vinK the Education beparctuent 

satisfaction of his - superidrs. whereas o/? 

very flimsy y frivolous and fabricated pretext- his

Executive District

!That Appellcint -was 

to the entire

2. I, -.5
t . j
1

were withcrown byservices

Officer (EliSED) Education I).I.Khan.

:
<1

Th,0t neithei' any 'show cause notice has been given
while ■ issuing order dated'.20.4.2012 , -.■ 

wi.'thdrawi'of his , appointment order, .dated,

I'^.12.2011 E.D.O-(B S;SED) Edu D.I,Khan,

•5-. . N.'

t.o appellant 

about
.:i

;

•v. . ■

■ S-
J
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'■'S; :'n>
■' y
y >V--

■ \■ (

'jj

I/ t. !
\ , 4

-4. That, no chance or pereonal hearing wps aTforded 

'■ to the. Appellant Vdthdrawing his

K\
I

i'.v .;appointment.l-it
■:■

jSi'

t- Tha.t,.^o any plausible ground ban been ..given in ' 

the alleged -order da ted . 20-d.2012 while 

,. hie appointment letter.

ife.
rt -k
% I .i wi thdrawing

i .
■P 1.

'■'y

j'

I?.'
I'cr V'6. That thereis no .any . complaint against Vhe AppellantIfe

>
and auring-perroniiance oX his duties hi^

remained clean and uhbleraished. '

'S ervic.esftteIft ■
tl

ly-i
!,

t ;•7. That the Appellant being poor person is having 

any- source, of lndo,Bnh 

of his' service /appointment.

• i'no
■ft’.' and heis jobless since withdrawal -S'

. ■

, \
% i/•\ \ 
i'‘='
ft'

«' •
8. That alleged order dated 20,4.2012 .is 

,, ^ under the law and is liable to be' recalled

cancelled..

not tenable
\ :

and
\

iV .1

V 1 ■./ (
1
r

Inview of the submissions made 

prayed that- impugned order dated.20-4.2012 about

!above it is humbly 

withdrawyl

••:■ ■

I

Of his appointment letter may be recailed/cancelled and ■ 

earlier order dated.19,12-2011 of his appointment be kept
intact end he may be rc-instated/posted on theexiating 

■post of. Laboratory Attendant at Govt High School 

TehsTl Kuiachi nig tt; L. I .Khi;n

i'ir':

Attal Sharif

with all back',.benefits
; Eereain sir.

Ydyrs Humble Appellant-'

^yy Z'
MiMhoJuddin S/G Ghiasuddin /^wan 
R/C Kot Attal Strrif TehsillKulachi 

' distt i).I.Khan . ’

• ■

•(

3

Dated.9.11,2012.

ft
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Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department

>>

No. SOG/E&SE/1-22/2013 
Dated Peshawar the 29/01/2013

To

The District Education Officer (Male), 
D.I. Khan.

1

Subject: - DEPARTMENTAL APPEAL AGAINST THE ORDER NO. 4982-86
DATED 22.04.2012 VIDE WHICH APPOINTMENT OF
APPELLANT WAS WITHDRAWN.

I am directed to refer to the subject noted above and to enclose herewith a 

copy of an application submitted by Mr. Minhajuddin S/0 Ghiasuddin Awan R/0 Kot 
Attal Sharif Tehsil Kulachi District D.I. Khan, which is self-explanatory, for further 

necessary action under the rules/policy.

/Enel: As above.

:er (General)
Endst: No. & date even.

Copy forwarded to:
1. P.S to Secretary, E&SE Department.
2. P.A to Additional Secretary, E&SE Department.

Section Officer (General)

Prie
;

t

i

1

t
r
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3.11.2012I'he iaecreta.ry*
^iementory Secondary Saucation 
Govt of Ktiyber pakbtunkhowa ^ 
i-eshawaf.

Dgted,

Subject; bEPAH'I'MiiNTAL APPEAL AGAINST THE ORDER NO.4982-86

DATED.P2.4.2012 VIDE WHICH APPOINTMENT OE APPELLANT

WAS' WITHDRAWN .

Respected Sir,

THe Appellant respectfully submits his Departmental 

Appeal against impugned/alleged order No.4982-86 dated.22.4,2012 

of Ex-Disct Officer. (S&SE) D.I.Khan vide which his appointment

5

on the post of Laboratory Attendant was withdrawn, on the 

following facts and grounds while
; .ts

while converting the Writ 

Pfetition No.239'"D/2Q12 of Appellant into Departmental Appeal
^

by Hon’ble High Court vide o^er ,da.t,ed'.24.lO.,2Cl2

The Appellant was appointed as Clsss IV Civil Servant 

on the post of Laboratory Attendant viae E.D.O (EAS) Education 

D.I.K-han order N0.17EO3-O.6 dated.l9.l2.;:i011 after obtain!^ 

approval from your honour office letter No.SOGCE&SED)31/2011 

dated.13-12.2OI1 .

a

V-

Kvgs That after completing all the 

Appellant took the charge on 23-12-2011 at Govt High School 

Kot Attal Sharif Tehail Kulachi DisttjD.lvKhan .

- r\; Codal formalities

■

O -r‘3
2:. li

•: t3a o The Appellant had been serving on the post: of 

laboratory Attendent to the entire-satisfaction of

superiors when all of sudden heereceived drdef No.4982-86

D. I.Khan vide 

was withdrawn 

that his name was not included in

his
•1 ^

:■ dated^^20jjK20l2-Lijom the office of E.L.o (ESiSE)
t'.! ‘

which his appointment order dated.19-12.2011. 'j

V. <
i; . on the allgged pretext

approval accorded by your good office i.e. SCXj(EStSED) 51/2011
%
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datedo13*12*^11 and ;just after issuance of order 

d8ted.20,4,2012 one Muhaamad KaiBjan was appointed i?n

bis place vide oj?der No,77^”^9 dated •29*5»20'12 by

B*X*KdaB» IS.D.O (B&SED) /fidd

.$hat Agpeliant filed writ petitidn 

against the alleged order 20.4.2Q12 ia Peshawar High 

Court Bench at jD^I.Khan which was converted into Pepartfflentel 

Appeal by the Hon'ble High Oourt vide order dated,25.^0*2012 

which was sent to you by tbe Addi^:Registrar Peshawar High 

Court Bench D.I.Khan vide his letter NoJ15^6/Judge/AH dgted 

2.11.2012 to treat it into Representation*

■'

J

1 •
i

!

Copy of the writ ©rder dated.25-10*2012 and letter 

dated.2.11.2012 <£<tf Additional RegistraTi are enclosed as 

Annexure ■ i^T6

i

I
i

■, (

That Appellant is also filing this departaental appeal 

on the following grounds. ;
;

That alleged order dated-2G-4.2012 is illegal void, 

lawful authority and.ineffective upon the 

rights of Appellant.

1.

without

That Appellaii't was serving the Education Department 

to the entire satisfaction of his superiors whereas o>?

2.
i:̂r-
,r: . very flimsy , frivolous and fabricated pretext his

■ !
- were witharawn by Executive District 

Officer (E&SED) Education D.I.Khan.

services
'iJ

!-:
'I

Thgt neither any show cause notice has been given 

to appellant while:!issbing order dated.20.4.2012 

about withdrawl of his appointment order dated. 

19.12.2011 (E 8cQW) Edu D.I.Khan.

5.

»
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That no chance of personal hearing was afforded 

to the Appellant withdrawing his appointment.

That no any plausible ground has been given in 

the alleged order dated.20,^,2012 while withdrawing 

his appointment letter.

That there is no any complaint against the Appellant 

and during performance of his duties his services 

remained clean andi^^uhblemished.

7. That the Appellant being poor person is having no 

any source of^income and heis jobless since withdrawal 

of his service /appointment.f —.1

y

8. That alleged order dated 20.4-.2012 is not tenable 

under the law and is liable to be recalled and

cancelled.

Inview of the submissions made above it is humbly 

prayed that impugned order dated.20.4.2012 about withdrawal 

of his appointment letter may be recalled/cancelled and

earlier :Order dated.19.l2.201l of his appointment be kept 

intact and he may be re-instated/posted on the existing 

.pdst^ of via-bGratbiy Attendant at Govt High School Attal Sharif 

Tehsii Kulachi i>istt:i).I.Khan with all back benefits 

!Eemain sir.
, Yours Humble Appellant.

Cr//J Z'\y^
Minhajuddin S/O Ghiasuddin Awan 

R/0 Kot Attal Sharif Tehsii Hulachi 
Distt fi.L.KhanDated,5.11.2012.

/■



■ a

<

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)y

■ \E&SED.I.Khan

No. /

Dated /2013z
To

The Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

- Subject: DEPARTMENTAL APPEAL OF MINHAJ UP DIN Ex-LAB
ATTENDANT GHS KOT ATTAL SHARIF FOR
REINSTATEMENT OF HIS SERVICE

Above noted departmental appeal received from section officer (General) 

Govt of Khyber Pakhtunkhwa, (E&SE) department under his no. SOG/E&SE/1-22/2013, 

dated Peshawar the 29-01-2013, the appeal is forwarded hereby with the! remarks that the 

appointment order of the appellant was cancelled on 22-04-2012 by the EDO (E&SE)

D.I.Khan. The appellant has preferred the instant appeal on 05-11-2012.'
■"S::

The appeal is time barred. Therefore, it is requested that the same may
graciously be dismissed.

DISTRICT EDUCATION OFFrCER 
(MALE) E&SE D.I.Khan

Ends No. /^3 C — 3.^ /
Copy to the: I

1. PS to Secretary, E&SE Department Peshawar.

2. PA to Additional Secretary, E&SE Department Peshawar. '

3. Section Officer (General) E&SE Department with reference to his no. and date 

cited above. w.

DISTRICT EI5ucS'10.N OFFICE 

(MALE) E&SE D.I.Khan

j
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PESHAWAR HIGH COURT, D.I.KHAN BENCH

The Additional Registrar, 
Peshawar High Court,
D.I.Khan Bench.

From: :

<• - t-'.'

To: The Executive District Officer, Elementary 
& Secondary Education, D.I.Khan.

No. yjudl/AR

Dated D.I.Khan the 02—7/ /2012l ;

\
•1-' \ '

Subject: W.P,NO.259-D/2012 Minhaiud Din Vs KPK

Memo: . '■rr'-'

I am directed to forward herewith a copy of 

order dated 24.10.2012 m subject writ petition passed 

by Honhle Division Bench of this Court alongwith 

original writ petition and its annexures for compliance 

within month positively as the same has treated as 

representation. ^

1#'
r '/•

'.*.1

V

1L_
VADDITIONAL REGISTRAR

5V\' c

;TxOI ] Vb/ '‘•-V
0'0/

\

ih '

r'.
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IN THE PESHAWAR HIGH COURT,BENCH» D.I^KHAN.

/of 2012.In Re.w.P.No

Versus Government of Khyber 
Pakhtunkhawa etc. 
Respondents

. Minhaj-ud-Din 

Petitioner

Index

Annexure. PageS.No. Description of documents.

1. Memos and grounds for writ 
petition with ^fidavit.

2. stay application.
<

5.C©py ©f Domicile Certificate. A

^.Oopy of School leaving Certificate.B . 

5.Copy of order dated 19/12/2011.

S.Copy of Medical Certificate.

7.Gopy ©f charge report.

S.Copy ©f impugned order.

9.Court fee. . 

lO.Vakalatnama.

i-8

9.^0
■ ''H

11 ^

12

c 15
B 14

15E

16P

17
18

Petitioner 
Through Counsel.

4?
r

D/-1^.6.2012. Advocate,High Court,EEKhan.

\

\
\
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IN THE KSHAWAB HIGH COURT3SNCH, D.I.KHAN.

Writ Petition No* /^t 2012.

N

MinhaJ-ud-Din son ©f Ghiya&-ud-Din ' 
Caste Awan Resident of Kot Attal Sharif 
Tehsil Kulachi District D.I.Khan*

Petitioner.• • •

Versus

1.G«vemiDent of Khyber Pakhtunkhawa 
through Secretary Education, Government 
of Kl^ber PakhtunkhaWa, Peshawar.

A

2-Secretary to Government of Kl:^ber 
Pakhtunkhawa, Education, Department 
Peshawar.(Elementary & Secondary).

5.Director Education,
Khyber Pakhtunkhawa, .Peshawar.
4.District Coordination Officer,
D.i.Khan.

-5•Executive District Officer,
/ Elementary and Secondary Education,

Dera Ismail Khan.
6. Muhammad Ramzan son of Qasim

caste Mohana Resident of Kot Attal Sharif 
Tehsil Kulachi District ^.l .Khan.

• • • Respondents.

Writ Petition under Article 199 

of the Constitution of Islamic Republic 

of Pakistan, 1973-

\
\

k...
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Respectfully sheweth:-

That the addresses ef the parties 

as given above are correct and sufficient fer 

the purposes of service*

That the Petitioner is permanent 

resident of village Kot Attal Sharif Tehsil 

Kulachi District Dera Ismail Khan and is 

educated upto Middle standard* The copies of 

the domicile certificate and the School 

leaving certificate are enclosed as 

Annexures"A&B respectively.

That in pursiiance of the approval 

of the Secretary, EScSED, Peshawar vide his 

letter No.SOG (E&SED)$1/2011, da^ lj5i/12/20d’>l 

the Petitioner was appointed Class-IV Servant 

(as Laboratory Attendant) against the newly 

created post at GH3, Kot Attal Sharif, Tehsil,^ 

Kulachi District D.I.Khan in BPS-1 

{2970-90-5670) plus ususal allowance, by th< 

Executive District Officer E&S Education, 

D.I.Khan vide his office order No.l720>-06i 

dated 19/12/2011. The copy of the order is
—---- -------------- j

enclosed as Annex^e-C*

1.

2.

Annexure-AScB

3.

-1

v

(

r

Annexure-G*

That the Petitioner appeared !
' I ^

before the Medical Superintendent, DistfieJj 

Headquarters Hospital, D.I.Khan on 22/12JB| 

and obtained Medical Fitness Certificate.Tr 

Cf'py of which is enclosed as Annexure-p. ^ 

That after obtaining the Mediviai 
Fitness Certificate from the Medical J

Superintendent District Headquarters HospM 

D.I.Khan, the Petitioner took over the chfl

Annexure-D.

5.
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®f the post of Laboratory Attendant in the 

Government High School, Kot Attal Sharif Tehsil 

Kulachi District D.I.Khan on 23/12/2011, 

forenoon as per charge report issued to him 

under the signatures of the Head Master, 

Government High School, Kot Attal Sharif 

Tehsil Kulachi District D.I.Khan. The copy 

of the charge report is enclosed as Annexure-E.

That the Petitioner was serving 

very smaothly to the entire satisfaction of 

bis superiors when he all ef a sudden received 

an order bearing endorsement He.4982"86 

dated 22/V2012, issued by the Executive 

District Officer (E&SE) D.I.Khan whereby 

the earlier order regarding the appointment 

of the Petitioner as Laboratoiy Attendant 

BPS-1, in the Government High School, Kot 

Attal Sharif Tehsil Kulachi District DIKhan 

bearing No.17203-6 dated l9/12/20l^, issuedy 

by him was withdrawn/cancelled on the false/ 

^^,5^ and fabricated pretext that his nase was | 

not included in the approval accorded by 

the secretary to Government Khyber Pakhtunk 

Elementary & Secondary Department vide 

his No.S'^gCE&SED)31/2011, dated ^13^18/^01^

The copy of which is enclosed as Annexur^g* 

That Just after issuance ef 

aforesaid order No.4982-8^, dated 22/V20lB 

the Executive District Officer (E8c^) D.I.fl 

through his another office order dated H 

2^^2012, has appointed Muhammad Hamzan 

s/o Qaaim a co-villager ef the Petitionez^| 

in place of the Petitioner as Laboratoj^^H 

Attendant Government Hig^ School, Kot^^^l

Annexure-E.

6.

’•to-
.Qtinan

/

'L i

■>

\

iCj7.
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Sharlf Tehsil Kulachi District D*1 •Khan as 

per information of the Petitioner but its 

copy has not so far been delivered to the 

Petitioner nor it has been procured by 

the Petitioner through his hectic efforts. 

Therefore the same has not been annexed 

with the instant writ petition.

That the Petitioner is left with 

no other adequate remedy but to invoke the 

extra ordinary constitutional ^jurisdiction 

©f this Honourable Court by way of present 

writ petition to declare the impugned order 

NO.4982-86 dated 22/4/2012, ismied by the 

Executive District officer (E8eSE) D.I.Khsn 

as illegal, void ab-initio, arbitrary, 

perverse, unwarranted and against the 

ri^ts -of the Petitioner and after setting 

the same aside to restore the service of the 

Petitioner as Laboratory Attendant BPS-1,

, in Government High school, Kot Attal ^arif 

Tehsil Kulachi District D.I.Khan and/ 
remove Muhammad Ramzan, Respondent No'_^ ^ 

from his service by cancelling his 

so-called appointment orders as Laboratory 

Attendant, «HS Kot Attal Sharif Tehsil Kulf 

District DIKhan allegedly issued by the 

EDO (E&SE) p.i.Khan and to pay all back 

benefits to the Petitioner, ori inter aiia, 

-the following groundss-

8.

f

5
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GHOUNDS.
That the impugned order No.4982-86, 

dated 22/4/2012, issued by the Executive District 

Officer (E&RE) DIKhan, is against law, facts 

and the material available on record and is 

therefore liable t© be set aside.

That it stands established from the 

contents of the earlier appointment order 

bearing Endorsement NO.17205-06 dated 19/1^2011, 

issued by the Executive District Officer,(E8tJ=i> 

Education ,D.I .Khan that the appointment of -the 

Petitioner as Laboratory Attendant in GHS, kpt 

Attal Sharif Tehsil Kulachi District DiKhan 

was made in p\u?suance of the approval of the 

Secretary (^SSD) Peshawar vide his letter 

No.S0G(E&^D) 51/2011 dated 15/12/2011.As suc^H 

the appointment of the Petitioner was stri^^^H 

in accordance with the law/rules and the 

of the advernment and was not made arbitrs^^^H 

iii.

i.

ii.

That the perusal of the rec© 

would reveal, that the Petitioner Just 

receipt of his appointment ord€||||||fei 

had appoilred before the Medica^^^^f 

District HQrs Hospital, D.I.Khj^^^^| 

obtained a Medical Fitness

for the purpose, on 22/l2/20i 

• That the perusau 

would show that the Petition^
iv.

had takenever the charge 

Laboratory Attendant ii^

Tehsil Kulachi Distr

to him by the He 

and since the^l 

serving
his superj^^^H

i K
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That the malax^iCdemfi the pa?t of th^^^^^B 

BBO (E&SED) DIKhan can safely be adju^gad from 

the fact that after issuance of the earlier 

appointment order dated 19/1^2011, he remained ^ 

quite mum for a considerable long period ef more
I

than 4 months and never bothered to notice that

it was issued without the prior approval of the^,__

Secretary (E&SED) Peshawar (though it was issued 

after the proper approval of the concerned 

authority).The stance taken hy him in his 

impugned order dated 22/4/2012, is very much ^

ridiculous, fanciful and unbelievable.

That just after issuance of the
\

impugned order dated 22/V2012, the EDpX?^‘ 

ntKhan as per information of the Petitionerj 

has appointed one Muhammad Ramzan Responded 

No*6 as Laboratory Attendant in place of 

Petitioner on 2y;^/20l2, which in the 

attending circumstances was not possibl^^^l 

it Was bit difficult for him 

approval ©f the Secretary (EStSj*- 

so quickly* It otherwise

In wake ©f _
.-t”

respectfully^ayed th 

of this writ petition, the i 

22/V20^^

DIKhan r^'ar&n th 

Petitioner from
i \

Attendant BPS-1, in 

Tehsil Kulaohi List 

be set aside and jm

v.

t .

(vi.

;
o ohitf

;-V:

«
ab

it is

dated ssued by tn

ll

\
19/12/2011,^

for



may please be restored and the order dated 

25^(J/20i2, issued by the EDp(E&^D) DIKhaa 

regarding the appointment of Muhamioad Ramzan 

Respondent No.6, in place of the Petitioner 

may please be cancelled and the EDOCRScf^D) 

IJIKhan be directed to pay all back benefits 

to the petitioner to meet the ends of Justice.

Your humble Petitioner

(MinhaJ-ud-Din)
petitioner

Through Counsel.

(Nuhsmmad Saleem Khan Marvat) 
AdvocatejHigh Coxart^niKhan4.%^' D/-11.6.2012.

CERTIFICATB

Certified that no other writ petition 

©n the subject has earlier been filed by the^ 

Petitioner in this Honoxjrable Court.

PetitionerD/-l/;j.6.20l2.

BOOKS

I.Constitution of Islamic Republic
©f Pakistan, 1975*
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IM TIE EESHAWAB HIGH COURT,BENCH,D.I.KHAN.

Q.M.No. ?^--0 /of 2012.
/of 2012.In Re.W.P.No.

Versus Government of Khyber 
Pakhtunkhawa etc- 
Respo ndents

Minhaj-ud-Din

Petitioner

Application for an urgent 

interim relief

Respectfully Sheweths-
That the Petitioner has filed the 

above titled writ petition in this Honourable 

Court to-day.

1.

That prime facie the Petitioner 

has a very good case in his favotir and the 

Petitioner is quite sanguine for the success 

ef his writ petiition which is based on very 

solid legal and fackial. grounds whereas 

the balance of convenience is also in 

favour of the Petitioner.

That all the grounds taken in 

the main writ petition may please be 

considered as part of this application.

That the Respondent No.5 is 

pressurizing the Petitioner to handover 

t^e charge of his duties to the Respondent 

NG.6 and in case the charge is taken by 

the Petitioner forcibly the Petitioner 

will suffer irreparable loss and his 

writ petition will become fruitless.

It is therefore desirable that an 

urgent interim reliefiis extended to 

the Petitioner to avoid irreparable 

loss to him.

2.

/

5.

4.

i)
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In wake of submissions made above» 

it is respectfully prayed that ©n acceptance of 

this application, the operation of the impugned 

order may graciously be suspended and the 

status-quo be granted by directing the 

Respondents No.5 and 6 not to take charge of 

his duties from the Petitioner till the final 

decision of the above titled writ petition.

Your humble Petitioner

(MinhaJ-ud-Din) 
Petitioner

Through Counsel.

(Muhammad ^aleem Khan Marwat) 
Advocate,High Court, D.I.Khan.2/->ii.6.20i2.

Affidavit

‘ I, Minha3-ud«Din son cf Ghiyas-ud^Din

Caste Awan r/o Kot Attal Sharif Tehsil Kulachi 

District ETKhan ^'etitiorier do hereby solemnly 

affirm and d<*clare on oath that the contents 

of the instant application are true and correct 

to the best of my knowledge and belief and 

that nothing has been concealed from this 

Honourable Court.

f-

Identified by Deponent.. ** .

.J
(Muhammad SaleemnKhan Marwat) 
Advocate,High Coutt, D.I.Khan. 
D/-1*1.6.2012.
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« DOMrciLE CERTIFICATE♦ ♦
♦ ♦N

♦ 0-jj\ X:^ \^ ♦0 0'^^^ **I,0* Son/Dettffeter of___
Here by declare that I was born of parents who are Permanently Domiciled in Khyber 1e♦ %4U

♦ ♦Pakhtoonkhawa Province having been born/Settled in this Pr'ovinte.

♦♦ ■J^J—V \\ ^
I w as born at Village/Mohallah♦ ♦I v3j\;pTehsil District Dera Ismail Khan. «♦ si*

♦ ♦—4^ Signature / Thumb Impression♦ ♦Of Applicant
♦ ♦

2Date.♦ - 2 CT l'(il’

%♦
%

Pursuancct^o the declaration dated 'X(d. - f2 - 2 u 

Mry^ss
Domiciled in Khyber Pakhtoonkhawa Province, It is hereby certified that the said

is born p^^Parents Who are fiermanent Residents 

of the Khyber Pakhtoonkhawa Province haWng been born / settled within It 

I have satisfied myself from personal knowledge/verification by

♦ filled by
" v\ ^Son / Daughter of♦ i ♦

■m • 1♦ 0Mn/lVBJrs0♦ N

w♦ ♦g that the above declarations true and certify accordingly.

♦ ♦..SrSJil.This Day of. ;....20 h y

♦ ♦Deputy.District

I♦ (Revenue)^ oo■ .XI'

c

i <9CO SIGNED ♦MIC *\
’S'♦ ♦(,

1♦ ® DisjRidr. REVENUE♦ DERA ISMAIL KHAN.
♦
♦e
♦9
e♦ ♦c♦g Strike out which ever is not applicableX^

A %♦ Dated'D.I.Khanthe^g//^ /2(^No: D.O.R .♦
714,-; -t b .

(. ,'lI •
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X

' OVVICE OV IWK r:XECUTlVK D1S1 lUCT OFFICKR {E<&SE) D.I.KMAN
•I

AIM*()I.N I'lVIKN r OUDEi^. Consequent upon the approval of Secy :ESt^D,?esh ;
vide letter No. S0G(E&:SEp)3V2011 dt: l'3/l'2/2011, 

Mr: iVlinlini Ud Din S/(rt^liivns lid Din rlsitlent of ko( AUiil Shniil' / 
rchsil Kuhichi . is hereby iippoinlciVNcucly Ci*ciitcd P()s« of Chiss IViServiml fas 
Lah: Atlendenl ) a( t;HS, Kot Attall^haVif' in BPS-1 (2970-90-5670) plus usual 

, alhnvanccs in the interest of public ser> icc with, immediate effect on tile lollop in«; 
terms A: coiulili«)ns. ■

'V

o

t l i RMS & CONDH IOjNS. \

i I

I. His service will he considcrcii as rep.ular hut \N ilhoiit pension/ gratuity in 
the terms o'l section 19 of the Khyher PaUtoonkhawa civil servants act 
1973 amended in 2005. ,

' He will eoiifrihipe to CPI- ik Rs.lO"/, of the ttiinitnum of pay and lO'^i. 
eontrihution will he made h\ the (i'o\ t:
He will he (loverned hv such rules and regulatiotis as may he prescriheil 
h}' the (jO\'t; from time h> time for the eaCi,‘gory to svhich he helongs- 
His appointment made purels tem[)orar\ liahle'to termination'at any 
time without assigning any reason.
One montli(^iav \vill he forfeited to (.'o\ i: in case pf resignation without 
prior mitiee. 1 he period of giving Notiee in one inontlj before the date of 
resignation. • .
His {)riginal eertifieales/ digress \^ill he got \eriried hy tiiis oiTiee. All 
expenses will he horn hy the candidate.
He is, required to join the post with in 15 da>s failing wliieh Hie
app7unlmcnt order will slaiul catieel aotoniatieallv._ ' ^ 9
The appointment is made suhjeel t<» tlie condition that the candidate is 
pernianent Domiciled of District D.l.khao.
He is req^ij^^l to produce health age certificate from the nu’dieal* 
superil!leiim.'m D.l.Khan.
(,’liarge report should he suhniittei! to all eoneerhed.

■ No 'I'A/DA etc is allowed.

2.
,iv ,/

3.

4.
9

09
e

6.

7.
»■

S.
« »

9.

10.
•9

II.

-7 •

«

9
') ■

-Sd/-
■ KXKCD ri\ i: i>is I Ricr^orijcKR

i:&S KDDCaI ION D.l.kllAN*1

6

'-'i'AI-aidosl No. J^V^3^ /^^/2on/ Dated l.)i Khan the

0(.'opy of the above is fon!arded to fite:- i
District Coordination oflleer D.l.Khan
I’rineipal /I leadniaster/Hefidniisliess/l)y: DO (MA:!') Coneerned. 
District Aeeoutils OlTieei' D.l.Khan. *

, Official Cqnceriied.

2.
3.
4.

. I

. V

I'

\
\ /
\ /

/l.i..\K( r rivK Dis rRic'i (f
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( \ i. i' v::..1 - » . t' m \ i ■ I I.s\ :N.W.FP. Med No.4 » «

MFniCAL CERTIFICATE !
‘ I«■

t / . •'
f

VI»: Ml 1.' VI K. .r-. .. .1^ AYV

...................... ........................................

...C[Xi^^i.rr.UA.r:.^yi

................

f

Name of Official «
•s

o^oast
I«

f0
;Father’s Name

.Resident.. i

....................................................................................

i'k .//• %S-i ....U-^io ^ ^
■ Exact height by measureaiiJIii*.......

I'

Date of Birth

^ ^ ^ ....
Mark of,Identification.......

r ^Signature of Official.......
»

Signature of Head of Official......

T*-
' r •

/

t
I

9 I•»

:-£a • Sea! of Office...:•i-->

\I

9 I

■ "■ 'I v ;■ 4

%

O •
* f

I
.... a'..'.....I do hereby certify that 1 have examined Mr..,. \

p

and
candidate for employment in the office of the ..

corrnaunicable or other constitutional-efficient or bodily
cannot discover that he ha'd any disease

.............................................. ‘
in the office of the

'..years and by "^appearance about .

infirmity except
consider this as disqualification-for employment ixx,X....

his

agd according to his own statement

.............. ysa'-®-
t

9
Of \f i \e 9 ‘ ►<

- ■ r? ‘ /* V.
i^^^FT^AND THUMB'AND FINGFR

\a

r.> ;
^5:

fMed’rcal Superir^tendent0

.'"“''civil HDspital blRffin 
o.h.u2011•••IMPRESSIONS.

I

I
(

4

A*



>■vr'} \
0.^'

N
*

. 0;) ,_V !> //o *>V)Ct■*<?<:*)f(^. ^csT
('J‘/344 W

dO^/vr/ /.'?-f2.-a^//

/"C//'.e-? rri
/

' ijfJruJ oi:/’

/V>-{f-’/ />»•

I ■ ^ (
. ... (^f'/t^l).Y^^'''J

•«.

sr
■•■'ril(,.H- ^

'H-!i:. UnhM'i'i

i/I

1/
■\ ■



' t

r.
I
\\.

i^n’ ••» ' ■

- y >^>'J'M^. fi^fC

I t

)I

»/
\) ,))

I
I

i ' y ’’ r- I *“». j!*r
■•V-'>nrr-j ... ; . .' .•

1 •:' r ■ •. •
‘ ••• 4T i •» ' -* ' .

“ • . V ^

'^V*'** \ V • ,.i■i ' 4- 
<0* ■ \'‘i

-1.. I • t I, .
. • VM

fC., f^..
■“ 4*'* » »

i.T - *>*«»pMN*T*

^r.Tp'’-----
'ititi/DtiaikYi /i ')4; ■»• .Vi *.r—?««.1 ’•t . :: I

■**•.'^
_________

'. rtC''V.':i.*sa-*EptM'^'Svr i •
■• • fi-.* >;,».'•>.»

. i ( ..,.•«
«• •S-Zfv;>• r

\ i

i4

' V i\r^\\S^
■’i

X-Z 1

■■f-vV I!
I>.a

If »
•i**-v- i

I
'■^‘.

Ai'if 1

I IIm> m■ ? -■ HVc (.A
:i*!■ Jrh: I Mii -3^

■S.5
t



m
fEll ----

'M \l
... ,r

\
1

;
1

i; . IM {

J-l i": i OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY & SECONDARY EDUCATION D.I.KHAN
1

i ORDER:-

liil::::.
i

1
! li Reference to appointment order No.17203-6 Dated 19/12/1011 regarding Appointment

:
v Mr. Minhai Ud Din S/0 Ghivas Ud Din. Lab Attendant GHS Kot Attal Sharifithe name of the above cited

WlWr:; —r-— i
.SKllKn.'" person/official v/as not included in the approval accorded by the Secretary to Government Khyber 

- • Pakhtunkhv/3 Elementary & Secondary Dep'ar tinens, vide his NO. SOG(E8tSED) 31/2011 Dated : 13/12/11.

ii ;• '

But due to clerical mistake the.appointment was made. Therefore appointment Order in r/o 

Ijljd - above name Lab attendant is hereby with drawn / cancelled with immediate effect.

■IS'raiP
111

•sd/-
Executive District Officer 

(E&SE):D.I.KHAN..■»
Endst NO.

1 ifcfmmi 'Copy to the;lie:,
||ie ■

I >
■ 1

-1 '

(A ^ / y^i2. 'Dated D.l.Khan the :

Ii r:-
i.i 1. Secretary Elementary & Secondary K.P.K Peshawar.

2. b.C.O,D.l.Khan.

3. Principal/H/M Concerned.
i

4. Account Officer D.l.Khan.

:I

pi

IPEiia
liiifei'- ^ . i 5. Official Concerned.m

! 1
i

ft

I (E&SE) D.I.KHAN.' .

I

' i- ■ t-

1

■

»

lli
a

'; H::.•;

:
:--Ed 't:fiilh ;■:. ;• •;;! 1: :;

) ■I'
TJi

II. id
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CERTIFICATE
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S/o
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Certified that Mr t

>

/I

R/o ; 
has been depart Rs:

v/s /^m 

under has Bo2374 on

1 , (.
““

>[

The court fee under he issued on receipt from the
*5

controfler of stamps Karachi

r

/

'/ AAftfreasiire 

yifetb*iSLOCH
A.A. Try 
DXKhan
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■zoiFORM OF ORDER SHEET vO-
\

Order or other proceedings with signatureDate of 
order or 
proceedings

(2)(IL
W.P.NO.259-D/2012 with24.10.2012.
C.M.No.23’D/2012.

Muhammad Salim Marwat, Advocate 
for the petitioner.

Present:

★ ★ *

QAISER RASHID KHAN, J.- After arguing the

petition at certain length, when it was pointed to 

the learned counsel for the petitioner that in view of)

the bar contained under Article 212 of the

Constitution of Islamic Republic of Pakistan, 1973

this Court has .'hb jurisdiction to entertain the 

matter, he requested that the same may be treated
'i

as representation.

j.

In view of the above request, the2.

instant petition is treated as representation and

sent to respondent No.5 for decision within a

month as per law, rules and government policy

whereafter the petitioner may seek his remedy
JT6ST& 0.

before the proper forum, if so advised.
XAMi^

‘fv/
I.enr Announced.O'I JUDGEDt:24.10.2012.fO

I
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BEFORE THE HONOURABLIi'. SFRVIPF tribunal KPK PESHAWAR

S. A. No. 505-13

Ivlinhaj U'd Din VS- • Government of KPK

JplNl COMiMENTS ON BEHALF OF RESPONDENT S NO 1,2.3

Preliminai V Obicctions

That the appeal is not maintainable and incompetent in the eyes of law in its present ■ 
form.

That the appellant is estopped by his 

That the appellant has got
conduct to tile this,appeal, 

of action / locus standi to file the instant appeal. 
That the appellant has not come to"the Honourable Tribunal with clean hands a.id has

own
3 no cause
4

SLippressed.all relevant fects. 
That the appeal is bad5 of misjoinder / non joinder of necessary parties. 
1 hat the appellant has concealed mateh-ial facts from the Honourable Tribunal. 

That the Honourable Service Tribunal has no Jurisdiction to

on account
6

7
entertain the instant

a]5peal in present form.

Objection on Vactfi

1. Correct to the extent that appellant 

appointment was not 
the law.

appointed Laboratory Attendant. But thts 

made through District Employment Exchange in accordance with

was

2. Incorrect and not admitted. Codal formalities for appointment were not completed. As
thsa^uaLSuiElusjood in DlKhan DistricLTherefore niswlm P....... .... ofllc

not issue No Objection Certificate for the
er did

appellant, fhe appointment of the appellant
was made in violation of rules / law. Salary ol'the appellant was not released. / 
incorrect and not admitted. AppointiCm” order of the appdift

that NOC for appointment of the appellant. The respondent No 4 

against the vacant post in accordance with law.
4. Pertains to the

was withdrawn for the 

was appointed
reason

ord of Honourable High Court. Hencerec no comments.
5. Incorrect and not admitted. Appellant is agorieved of order dated 22/Oy^l 9 of the 

respmrdent No 3 but he Sled writ petition in the HIrIi Coiirt on 14/06/2012
Honourable High Court treated the writ petition as presentation and sent to'EDO for the 

decision within a month

. The

as per rules, law and policy of the Government. Whereafter the 
petitioner may seek^re^fore pro_p^„m if so advised vide order datCTTfo 

Representation was,tnme barreThfd^ failed. The aondlani AAm 

departmental appeal to appellate authority.
6. Incorrect and not admitted. Represenfation / departmental appeal 

Therefore instant

i
was time barred, 

service appeal is also time barred and liable to be disinissed.
/



Objection on Ground

. Incorrect and not admitted. Appointment order has been withdrawn 

rules and law.

Incorrect and not admitted. .Appointment of the appellant was not legal. Therefore there ' 

was no need of show cause notice and

3. Incoirect and not admitted. Appellant 

formalities of appointment.

4. Incorrect and not admitted. Codal formalities and No Objection Certificate from the DCO 

was necessary for appointment instead of medical certificate.

Incorrect and not admitted. Charge report does not confer any rights if appointment is"

in accordance with

2.

enquiry.

appointed without observing requisite coda!was

5.

proof in this regard.

6. Incoiiect and not admitted. Respondent No d-' 

rights can be claimed
was competent to withdraw his orders. No

the basis of illegal and void orders.
Incorrect and not admitted. Respondent No 4 is appointed in the interest of the piibli 

service in accordance with the law.

on
7.

1C

Ihat the Learned Counsel for the respondents may kindly be allowed to raise some additional 

grounds at the time of hearing.

In view of above submission it is humbly prayed that 

kindly be dismissed with cost.
appeal of appellant mayservice

-A
Secretary

Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

fi^6

DirecVor

•v:-

h
District Educalj/^S 
(Male) Dera IsinVil

icer
an
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before the honourable service TRIBIINAT; niKHAM BENCH

Service Appeal No 505-D/2013

;
• Minhaj ud din VS Government ofKPK and others-

/-

Affidavit

I District Education Officer (M)Oera Ismail Khan do hereby solemnly affirm ail'd 

oath that content and written reply of the of the above mentioned service 'declare on

appeal are correct to the best of my knowledge and nothing has been concealed from this 

Honourable Court. ■ "

it

\

\
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before the honourable service tribunal dikhan RKNCH

Service Appeal No 505-D/20I3

Minhaj ud din . VS Government of KPK and others

Authority
I

I. District Education Officer (M) do hereby authorized Mr Khalid Saeed 

ADEO(M) Dera Ismail Khan to attend the Honourable Serviee
Khan Bench on our behalf in connection with submission of para wise comments till the 

decision-of the service appeal.

Akbar 

Tribunal Dera Ismail

District Edtr^rt a=Dfficer j 
(Male) Dera ] sm lil Khan,^^

f

t . \\s

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 505 72013

Minhai ud Sin Vs. Govt of K.P.K. etc

WRITTEN REPLY ON BEHALF OF RESPONDENT NO.4

PRILIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action.

2. That the appeal is not maintainable in its present form.

3 That appeal is badly time barred.
!

4. That the appeal is against facts, law and circumstances.

5. That appellant has not come to the court with clean hands.

OBJECTIONS ON PArT<;»-

1. It is not related to respondent no.4.

2. It is not related to respondent no.4

3. That It is not related to respondent no.4, while the 

competent authority appoint the respondent no.4

4. That it is not related to respondent no.4.
T-

5. That it is not related to respondent no.4.

@ m !nvg|y@,



!

6. That it is incorrect and not admitted . the departmental

appeal was time barred therefore the instant service

appeal is also time barred and liable to be dismissel.

OBJECTIONS ON GROUIMDS:-

1) Incorrect and not admitted.

2) Incorrect and not admitted, Appointment of the appellant 

not.legal. Therefore there was no need of show cause notice

was

and inquiry.

3) Incorrect and not admitted. Appellant was appointed without 

observing requisite code! formalities of appointment.

4) Incorrect and not admitted.

5) Incorrect and not admitted , detail reply has given by the 

department and rest of the answer is pertains to record.

6) Incorrect and not admitted. Respondent no.3 was competent 

to with draw his orders. No rights can be claimed on the basis 

of illegal and void orders.

7) Incorrect and not admitted. The competent authority appoints

the respondent no.4 inaccordance with law and in the intrest 

of public service. .
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8) That counsel for respondent no.4 seeks permission of this

honourable court to raise additional grounds during the

course of hearing.

Yours Humble Respondent no.4
.,,.4

1^.

^m?an)
THROUdH'tbUNSEL

Dt.2</A^20ltf

Muhammad Imran Khan Gandapur 
Advocate High Court, D.I.Khan.

CERTIFICATE:

I, Muhammad Ramzan respondent no:4, certified that , ail the 

contents of.this written reply are true and correct to the best of my 

knowledge and belief, and nothing has'been concealed from this

honourable court.

Deponent

MuhammadvRcimzan
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BEFORE THE HONOURABLE KHYRRR PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR CAMP OFFICE. D.T.KHAN

S.A No. 505/2013:
• li ; ti,:!

i

.. .MlnhaJ Ud Din VERSUS Govt; of K.P.K & Other
,!

■

rejoinder to THE COMMENT.^ 
OF RESPONDENTS NO. 1. 2 &: 3.

Respectfully Shewetli>
T"
i REPLY TO THE PRELIMINARY OBJECTIONS.

Objection No. 1 is incorrect service appeal oi' 
appellant is maintainable and competent in t!io * 
eyes of prevailing service laws in the province.

Objection No. 2 is incorrect.

Objection No. 3 is inco.rrect. Appellant has got 
cause of action / locus standi when his 
appointment letter dated 19/12/201 
withdra-vii by respondents on 22/04/20.12.

Objection No. 4 is incorrect arr.i basel

Objection No. 5 is incon'cct.

Objection No. 6 is incorrect. Nothing has la-e 
concealed by appellant while filing title "

2 is incorrect 
Tribunal has the jurisdiction 
sei-vice appeal of appellant.

t

I-

2-
i

1 wasj.

3- ess.
4

5-
n

; appe.ci.
6- Objection No. ti'iis Honoural.he 

to entertain utlc

i

________.■ FACTS.
i ■ ■ *

Objection. No. 1 on fact No. liis incorrect 
denied..

j

A.1 Hcr:cc;
> I

B. Obicclion No._ 2 on fact Nc. 2 :is Acarnwl. /\>i 0- 
codap lormabties were completed .M.O.C )Vo!-,i 
Dlstigca Coordination 
necessary as he was not .
Hence, vehemently denied, 
mention that' 
espohdent -No. 

issuing appointment letter

■f

• ‘

Ohicer.lD.LKhan vv,cs not 
appointing auhiority.

pertinent toIt isr
i appro'v'al 

i by I'ospondcnt
was obtained fi'o.m

'. ■»r

Mo. 3 be A 
dated ,19/12/20;.]' ot

i ore

f

!̂
3
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•

i

ofobjection No. 2the appellant. Hence 
respondents are denied.

Incorrect, in the terms and condition oi sendee, 
mentioned in the appointment letter, there 
such condition in respect of obtaining N.O.C from 
the D.C.O D.I.Khan. It is pertinent to mention that 
in the impugned letter dated 22/04/2012 it was 
mentioned by respondent No. 3 that appellant 
appointment letter 
withdrawn on the ground that appellant name is 
not included in the approval accorded by the 
respondent No. 1 and not on the ground of N.O.C 
from D.C.O Dera Ismail Khan. Apart from that 
respondents have not attached the approval o! 
respondent No. 1 with their comments. Hence, 
objection No. 3 on the fact No. 3 is baseless void 
and frivolous, therefore vehemently denied. It is 
further submitted that respondent No. 4 was not

was

C.■ ,*

was no
7

dated 19/12/2011 was

appointed on the vacant post whereas he 
appointed on the same 
attendant on which appellant 
appointed and then his appointment 
drawn. The objection No. 3 
categorically denied.

post of laboratoTy 
was earlier

was wllli 
is vehemently

■ C!

4 has not been objeeted i)yThat fact No. 
respondents therefore needs no reply.

.i' ■: D.
7':
1 :•

^ That objection No. 5 is incorrect. As the writ 
petition of the appellant was converted into 
representation, therefore respondents were 
required either to approve or reject the same. 
Whereas it was not responded by respondents. 
While not obtaining any reply from respondents 
departmental appeal was filed by appellant. Even 
then respondents did not respond the same. 
Therefore, thereafter _ instant appeal was filed 
wlth!ln stipulated period- Thus neither 

. departmental appeal nor service appeal of 
appellant is time barred. Hence objection on fact 
No. 5 is not adinitted therefore denied.

■ V'

/ i ; •.'::

1

Objection No. 6 is incorrect. Departmental appeal 
as well as instant service appeal of the appellant is 
not time bai'red. In the light of the judgment dated 
24/10/2012 passed by the Honourable High 
Court while converting his' Writ Petition into 
representation and directing the respondents to 
decide the same within one month as per rule and 
in accordance with Government Policy. Aftei- 
expiry of one month appellant was also allowed (o 
seek remedy from proper forum i.e thi.s

F,

i
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Honourable Tribunal. Apart from that appellanl 
ha.s also filed application for condonation of delav
Hence objection on Para No, 6 is denied and nol 

, admitted.
/

B: rejoinder to the OBJECTTONiCi ON GROUNDS:
•1:

Otrjection? 
Appointment letter

I. ground No. 1 is IncorrecL 
- of appellant has been 

^thdrawn without lawful authority by respondent 
No. 3. Appellant retreats on the contents of ground 
No. 1 of the appeal. Hence objection 
admitted hence denied.

on

Is not

2. Objection on ground No. 2 Is Incorrect, baseless 
and void. Appointment of the appellant was proper 
and legal in the light of approval granted by 
respondent No. 1. Appellant retreats on the 
contents of ground No. 2 of the appeal. Hence
objection of respondents is not admitted hence 
denied.

I

3. ObJecUon on ground No. 3 is Incorrect. Appellant' 
was appointed by respondent No. 3 after approval 
accorded by respondent No. 1 meaning thereby 
that requisite codal formalities for appointment 

observed before appointing the appellant by 
respondent No. 3. Hence objection of respondent 
is not admitted. Therefore appellant retreats 
the contents of the ground No. 4 of the appeal.

Objection on ground No. 4 is incorrect and 
baseless. Thus not admitted. All the codal 
formalities mentioned in the terms and condition 
of appointment letter dated 19/12/2011 
completed by appellant. As long as N.O.C fiom 
D.C.O i.s concerned It
D.C.O D.I.I^an was neither appointing authority 
nor obtaining of N.O.C from D.C.O was mentioned 
in the terms and conditions of appointment letter 
dated. 19/12/2011. Appellant retreats on the 
contents of ground No. 4 of the appeal.

-'S.

were

on

4,

were

was not needed Ixicausc

! I

5. Objection oh the ground No. 5 Is incorrect arid 
baseless therefore hot admitted. According 
prevailing l^ws of service in the province no one 
can be shunted from service without 
charge sheet and show ■ 
submitting arrival / charge report. Appellant was 
performing his duties regularly. If respondenis 
would have any complaint in resi^ect of 
performance of duty then he was to be charbe 
sheeted or were, required'to annexe tJie complaint 
with the comments, if any. Appellant therefoi'e

(.0

issuing 
cause notice after

noni
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retreats on the contents of ground No. 5 of the 

appeal.

Objection on the ground No. 6 is incorrect hence 
not admitted. Respondent No. 3 is not competent 
to withdraw the appointment of appellant without 
'cogent reasons. As long as appointment letter 
dated 19/12/2011 is concerned it is neither illegal . 
nor void. It was issued by respondent No. 3 being 
the competent authority after. approval accorded 
by respondent No. 1. Appellant therefore retreats 
other contents of ground No. 6 of the appeal.

Objection on ground No. 7 is incorrect. Thus 
denied. Respondent No. 4 was appointed without 
lawful authority due to political pressure. 
Appellant retreats on the contents of grounds No.
7 of the appeal.

In rieiu of the submissions made above, it is 
humbly prayed that service appeal of the 
appellant may be accepted and appellant may 
be reinstated in service with all back benejits 
in the interest of justice and appointment 
letter dated 29f05f2012 of respondent No. 4 
may be cancelled.

y : ■

6.

7
i

7.

. r •

Your Humble Appellant

Through counsel
7? /01/2017Dated: ;O

i
MOHAMMAD IQBAL KUNDI

Advocate High Court. 
D.r.Khan.

•:

VERIFICATION;-
Verified that contents of rejoinder are correct and nothing 

has been concealed from this Honourable Court.
..kl-

--- tdi-I^eponent

;

.. ;<•••
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