
(' - ' rj
■ -r

t • >» T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 563/2013

Date of institution ... 25.03.2013 
Date of judgment ... 18.03.2019

Mst. Ismat Begum Daughter of Ajoon Khan 
R/o Dharyal, Tehsil and District Mansehra.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Education Khyber 
Pakhtunkhwa Peshawar.

2. Director Education (Elementary & Secondary Education), Khyber Pakhtunkhwa 
Peshawar.

3. District Education Officer (Female) (E&SE) Mansehra.
4. Deputy District Officer (Female) (E&SE) Mansehra.
5. District Education Officer, (Male) (E&SE) Mansehra.

(Respondents)

APPEAL AGAINST THE ORDER OF RESPONDENTS NO. 3 TO 5
DATED 22.11.2008 LETTER NO. 220 DATED 09.06.2012 VIDE
WHICH APPELLANT HAS BEEN TERMINATED FROM SERVICE
UNDER THE NWFP REMOVAL FROM SERVICE /SPECIAL

\

POWERS! ORDINANCE 2000.

X Mr. Ahmed Farooq Khan, Advocate.
Mr. Muhammad Bilal Khan, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
Mr. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER; - Learned counsel

for the appellant present. Mr. Muhammad Bilal, Deputy District Attorney 

alongwith Mr. Muhammad Usman, Incharge Litigation for the respondents 

present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant f 

serving in Education Department as Primary School Teacher. She

2.

was was
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imposed major penalty of compulsory retirement by the competent authority

vide order dated 22.11.2008 on the allegation of absence from duty. The

appellant filed departmental appeal on 31.01.2012 which was rejected on

09.06.2012 hence, the present service appeal on 25.03.2013.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was 

serving in Education Department. She was imposed major penalty of 

compulsory retirement. It was further contended that neither charge sheet, 

statement of allegation was framed or served upon the appellant nor proper 

inquiry was conducted nor any absence notice was issued to the appellant 

therefore, the appellant was condemned unheard and prayed for acceptance of

appeal.

^ 5. On the other hand, learned Deputy District Attorney for the respbndents

^ opposed the contention of learned counsel for the appellant and contended that 

the appellant was imposed major penalty of compulsory retirement vide order 

dated 22.11.2008 on the allegation of absence from duty but the appellant filed 

departmental appeal on 31.01.2012 after a delay of more than three years which 

was rejected on 09.06.2012. It was further contended that the appellant 

required to file service appeal within one month after decision of departmental 

appeal but the appellant has filed service appeal on 25.03.2013 after a delay of 

more than nine months therefore, it was vehemently contended that the 

departmental appeal as well as service appeal are badly time barred and prayed 

for dismissal of appeal.

Perusal of the record reveals that the appellant was imposed major 

penalty of compulsory retirement vide order dated 22.11.2008, the appellant 

was required to file departmental appeal within one month after passing of

'X

was

6.



3

impugned order but the appellant has filed departmental appeal on 31.01.2012 

after a delay of more than three years. Similarly, the record also reveals-that the 

appellant has filed departmental appeal on 31.01.2012 which was rejected on 

09.06.2012 therefore, the appellant was required to file service appeal within 

one month of the decision of departmental appeal but the appellant has filed 

service appeal on 25.03.2013 after a delay of more than nine month and no 

condonation of delay application has been filed by the appellant therefore, 

departmental appeal as well as service appeal of the appellant are badly time 

barred. As such,, without touching the merit of the case, the present.service 

appeal is dismissed being time barred. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

%18.03.2019

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT ABBOTTABAD
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Service Appeal No. 563/2013

18.03.2019 Learned counsel for the appellant present. Mr. Muhammad 

Bilal, Deputy District Attorney alongwith Mr. Muhammad Usman, 

Incharge Litigation for the respondents present. Arguments heard 

and record perused.

Vide our detailed judgment of today consisting of three 

pages placed on file, without touching the merit of the case, the 

present service appeal is dismissed being time barred. Parties are 

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
18.03.2019

(M. Hamid Mughal) 
Member

Camp Court Abbottabad

(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad
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Husband of the appellant and Sohail Ahmad LO for the 

respondent present. Due to retirement of the Hob’ble Chairman 

the Service Tribunal is incomplete. Tour to Camp Court 

Abbottabad has been cancelled. To come up for the same on' 

15.01.2019 at camp court Abbottabad.

15.11.2018

er

./Abad

}

7, . M f

’/ / / \• /
/• ' : • ' 'I:
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' • ■ ' H5.0T.2019. f Appellant absent; Learned jcounsel for the appellant absent.
' 1 *

. '■ ,Mr.'Muha’mmad‘Bilal.learned Deputy District Attorney present.
/

Adjourn. To come up for arguments on 17.01.2019 before D.B 

at camp court Abbottabad.

'■J
1

1 7j
!

Member Member

Camp Court Abbottabad

Learned counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney present. Learned Deputy 

District Attorney seeks adjournment. Adjourn, fo come up for 

arguments on 18.03.2019 before D.B at Camp

17.01.2019

Court

Abbottabad.

Member
Cainp Court A/Abad

Member

.. ^ WN:-
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Muhammad Tariq, husband of the appellant Mst. Ismaf# 

bagum present. Mr. Muhammad Usman, Incharge Litigation 

alongwith Mr. Ziaullah, Deputy District Attorney for the 

respondents present.

£8.06.2018

The representative again sought some time to produce 

original record as the same is missing and the copy .of the same is 

also not available. Last chance be given to produce the record and 

give statement on yes or no about the availability of record. Case 

to come up for further proceedings on 27.08.2018 before the D.B 

at camp court, Abbottabad. 's

Chairman ..’M' 
Camp court, A/Abad

ember

>
Va

S—

w<iir , C Qj>.

Since 20^'' September, 2018 has been declared as 

public holiday on account of Moharram therefore, case 

is adiourned to 15.11.2018 for arguments before the D.B 

at camp court, Abbottabad.

18.09.2018

e
Chairman

Camp court, A/Abad
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^: :-'e6uhsel for the^"'appellant and Mr. Ziaullah, Deputy 

District Attorney aldngwith Muhammad Usman, Senior Clerk for 

the respondents present. The learned counsel for the appellant to 

the notice of this Tribunal that in the order dated 24.7.2012 there is 

mention of an order of 2003 and also that the order dated 

22.11.2008 is an appellate order but there is no order of 2003 on 

record and the order order of 22.11.2008 is also not passed by the 

.appellate authority. Departmental representative seeks adjournment 

to produce the order of 2003. To come up for producing such 

record and arguments on 18.4.2018 before the D.B at camp court 

A/Abad.

19.02.2018

s>.

5

yV. inber Camp court, A/Abad.

18.04.2018 Attorney for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Muhammad Usman, Senior 

'Clerk for the respondents present. Counsel for the appellant 

is not in attendance. Seeks adjournment. To come up for 

record and arguments on 28.06.2018 before the D.B at camp 

court, Abbottabad.

-}

:
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Camp court, A/AbadMember
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V . 1 i563/2013
t

Counsel for the appellant and Addl. AG alongwith 

Muhammad Usman, Senior Clerk for the respondents present. 

Counsel for the appellant seeks adjournment. To come up for 

arguments on 20.12.2017 before the D.B at camp court, Abbottabad.,

22.11.2017

"=7
j

Camp (tourt, A/Abad.

Husband of the appellant on behalf of the appellant 

present. Mr. Kabirullah Khattak, Additional AG for the respondents ! 
also present. Husband of the appellant requested for adjournment on the 

ground that learned counsel for the appellant is not available today. 
Adjourned. To come up for arguments on 19.02.2018 before D.B at , 
Camp Court Abbottabad.

Member

20.12.2017 i

:
I

? • (Muhammad Amin Khan Kundi) 
Member (Judicial)

Camp Court Abbottabad
Member (Executive) 

Camp Court Abbottabad I

1 1
I

ff

j

i;

I

I
i

r

:•

t-

;■

J
I



, i-.

1

X-V' the appellant and Mr. Muhammad 

. Clerk alongwith Mr. Muhammad Siddique, 

the respondents present. Written reply by

riiCounsel^ for20.07.2016
Usman, Sr

Sr.GP for
4 submitted. Learned Sr.GP relies

No. 5. Cost paid and

on
respondents No. 1 to 

the same on behalf of respondent
counsel for the appellant.receipt obtained from learned

assigned to D.B for rejoinder and final 

at.camp court, Abbottabad.
The appeal is 

hearing for. 16.01.2017

.Chainnan
Camp court, A/Abad,

16,01.2017 Agent of counsel for the appellant and Mr. Muhanlnad (Jsman 
Sen.or Clerk alongwith Ms. Shazia Mughal. GP for respondents present.' 

Counsel for the appellant was stated busy before Hon'able High Court, 
up tot rejoinder and final hearing 04 17,05.2017A/Abad Bench. To 

before D.B at camp cot/i A/Abad.
come

M.
Cha^-man

Camp court A/Abad.

25.05.2017 Sirice tour programme to camp courh Abbottabad for the 

iTionth of May, 2017',. has been cancelled by the Worthy 

Chairman, therefore, to come uj} for the same on ^2., //-// at 

camp court, Abboliabtid. Notices be issued to the parlies for the 

dale lixcti accordingly

i

A -----^
RcgisirarP
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Mr.Muhammad Tariq on behalf:’ of the. appellant and. 

Mr.Muhammad Fayaz, Supdt. alongwith Mr.Muhammad Siddique, 

Sr.G.P lor respondents present. Reciuested for adjournment. To come up 

for written reply/comments on 17.2.2016 before S,B at Camp Court

16.11.2015

i'

.A/Abad,
1.

Chairman
Camp Court A/Abad

I

i

Counsel for the appellant and Mr. Muhammad Usman, 

Senior Clerk alongwith Mr. Muhammad Saddique, Sr.G.P for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for 

written reply/comments before S.B on 21.4.2016 at Camp Court 

A/Abad.

17.02.2016

1
f!

I

!

4
Chmfman

Camp Court A/Abad
appellant and

Mr. Muhammad

respondents present. Written reply 

opportunity. Requested ' for further 

adjournment. Last opportunity extended subject to payment of Rs. 

500/- which shall be borne by the respondents from 

pockets. To come up for written reply/comments and 

20.07.2016 before S.B at Camp Court, Abbottabad.

21.04.2015 Mr. Muhammad Tariq, husband of the

Mr. Muhammad Usman, S/Clerk alongwith 

Siddique, Sr.GP for the
not

submitted despite last 1I;

their own

cost on

/

f

I
. Ch^man 

Camp court A/Abad.
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19.08.2015 Counsel for the appellant and Mr. Muhammad Usman, 

Senior Clerk alongiwth Mr. Muhammad Tahir Aurangzeb, GP for 

respondents present. Learned counsel for the appellant argued that 

the appellant was serving as PTC when dismissed from service 

vide order dated 22.11.2008 on the allegations of willful absence 

regarding which she preferred departmental appeal on 28.07.2008 

followed by Writ Petition No.357-A/2012 wherein directions 

were issued to the respondents for disposal of departmental appeal 

of the appellant within 30 days from the date of decision i.e 

15.05.2012 which order was not complied with prompting the 

appellant to submit C.O.C Petition which was decided on 

24.08.2013 followed by another Contempt application which was 

decided on 12.03.2013 where-after the instant service appeal was 

preferred on 25.03.2013 .

That the appellant has neither remained absent nor any 

enquiry was conducted nor show cause notice was issued and, 

furthermore, she was proceeded against under the provision of 

RSO-2000 which was repealed at the time of departmental 

proceedings.

/
\

® :
'
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Points urged need consideration. Admit, subject to all legal 

objections including limitation. Subject to deposit of security and 

process fee within 10 days, notices be issued to the respondents 

for written repiy/comments for 16.11.2015 before S.B at camp 

court A/Abad.

<
Ch man

Camp Court Abbottabad

'T.‘.

A'.A
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No one:.is; preserit on'behalf of the-appellajit/MT; Muhammad Tahir

The Tribunal :is :incomp^^.To
16;iZ2014 •'c

■:

Aurari^eb,- G:P for respohderits .rpresent. •
r;

come- up::f6r:-preliminary he^ing .ori .the question, of limitation ;at carnp 

cpuitX/0adbn-:19;O5:?6i'5v^':'^c :' X ' " ^ ,v ■
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' / . .Counsel for;the.appeirant.prese.htr.Submitte.d Wakalat Nama^d 
' .... 

irequested' for adjournment.' .To.'.conie^up for,.preliminary,, hearing
including -point of InnitatiOn; and pfeeryati.qns. recorded:,in-.order 'sheet
dated 17.6.2D14, on 18.6.2015 at camp court A/Abad. ■

/•19.5.2015 ’ r ■

,;

V: f

-Ch
...V

Camp.Court A/Abad•:
■ I Vr.

■t

Mr.-; Muhammad Ta’rl'q, hus.b'ahd. b.f the' appellant-/.pn, behalf of-.; 1‘8.6.2015

the appellant, present. Counsel for the appellant js: not in attendance
;

’V'
J Requested,for adjournment.-.Adjourned to. 19.8.2015 for preliminary 

hearing ihcludihg^^fhe. point of .lirnibtion b‘efore-.'S;6: at .Camp'.Court
:

I

I • ■-v ;;
A/Abad. i.:•

:

.. Chairwan 
..CaiTip Court, Abbottabad

:: S'-v
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Mr.M^-'hammad "’ariq, hTrsband of *-he 

appellan**5 on behalf of *-he appellmi*- 

presen*' and reqnes*-ed for adoo'-rrAmen*- dt^e 

*•0 pre-occTipa^-ion of comsel for **he appellant 

in ‘•he Hfeh Conr*-. '"o come rp for prelimioaxy 

hearing a*- camp co'ii*^ A/Abad on 17*S»2014»

17.2.2014

%

Chairrmi 
Camp Co’i-^r*-/

Counsel for the appellant present and heard. The record 

would reveal that order of the competent authority of which the 

appellant is actually aggrieved was made on 22.11.2008, but the file 

contains application dated 31.01.2012 which seems to be the first 

application against the said order and no further departmental appeal 

against the order of the competent authority is available on the file. 

When asked about the departmental appeal, the learned counsel 

requested for time to. produce copy of the appeal .preferred^, by the 

appellant against the order dated 22.11.2008. In any case, the appeal 

has been lodged on 25.3.2013 against a letter to the appellant dated 

' '9.6.2012, and^ as sucK qdestion of limitation has to be dealt with at 

■ the first-ihstance? Ih‘ this cohnection, a pre-admission notice be 

issued to 1therDEO(M),E&SE,'Mansehra (Respondent No.5) and 

, learned G.P .for reproduction ,-of . record of the case, particularly 

communication of orders made by the authorities for preliminary 

arguments, particularly on the question of limitation, at camp court 
A/Abad on 16.12.2014. Vu\

17.6.2014

N
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FORM OF ORDER SHFET
Court of

/2013Case No.

Order or other proceedings wi .h signature of judge or MagistrateS.'Jo. Date of order 
Proceedings »•

-i *■r
2 3

■ 4--

?5/03/2013 The appeal of Mst. Ismat Begum presented today by 

Mr.Ahmad Farooq Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

prelininary hjcaring.

1
I

i

\(

RI-GISTRAir

'22 This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up there on

i n

it
it
f CUAIRM^ y

1

5* 16* 9.2013 Mp^Muhaniiad ^?arif, husband of the
f

appeilficfc, on behS.f of the appellant present 

and requested for adcoumment due to pre- ‘ 
occupation of leurned counsel for the appellant 

in the High Court. T© come up for preliminary 

hearing at camp court A/Abad on 17.2.2014>

(
i

4

•*
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t
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I
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/ BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHUTN KHWA PESHAWA

jryt z
/ Mst. Ismat Begum

VERSUS

Government of Khyber Pakhtun Khwa through 
Secretary Education Khyber Pakhtun Khwa

...RespondentsPeshawar and others
!

SERVICE APPEAL

INDEX
[ Annexure j Pages |I S# [ Particulars of documents7

Memo of Service appeal alongwith 
affidavit. 1-11

Correct addresses of the parties.2
Copy of appointment letter dated 
28.09.1983. “A3

Copy of order regarding selection 
grade dated 27.09.1987. iH“B”4

Copy of transfer. order dated 
31.08.1999.

■ \«c».5 ■'va

Copy of order dated 09.05.2006.
Copy of letter dated 22.11.2008.

“D”6
“E”7

Copy of departmental appeal. “P”8 0.
Attested!
No.3j^Aof2012. ____________
Attested copy of order dated 
15.05.2012.

copy of Writ Petition “G”9

3^’

asi’

“H”10

Copy of contempt of court 
application.n
Copy of order dated i(!l4.01.2013. ‘T’12
Copy of Contempt of court 
application. “K”13

Attested copy of order dated 
12.03.2013. “L”14

Copy of letter dated 09.06.2012. “M”15
Copy of report of inquiry committee.16

■ %

Wakalat Nama o6 ^17
Dated 16.03.2013

Mst. Ismat Begum 
...Appellant

Through

FAROOQ.KHAN,
Advocate High Court, 

Mansehra.

/

1 •
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BEFORE THE SERVICE TRIBUNAL.
KHYBER PAKHUTN KHWA PESHAWAR

Mst. Ismat Begum daughter of Ajoon Khan resident 
of Dharyal, Tehsil and District Mansehra - ^ 

........................................ Appellant

VERSUS

1. Government of Khyber Pakhtun Khwa through 
Secretary Education Khyber Pakhtun Khwa 
Peshawar.

2. Director Education (Elementary & Secondary 
Education), Khyber Pakhtun Khwa Peshawar.

3. District Education Officer (Female) (E&S) 
Mansehra.

4. Deputy District Officer (Female) (E&S) Mansehra.
5. District Education Officer, (Male) (E&S) Mansehra 

...........................................................Respondents.

APPEAL AGAINST THE ORDER OF
.

RESPONDENTS NO,3 TO 5 DATED
22ai.2Q08, LETTER NO.220 DATED 9/6-2012

■.

Vfl)E WHICH APPELLANT HAS BEEN
TERMINATED FROM SERVICE UNDER
THE NWFP REMQVALX FROM SERVICE
fSPECIAL POWER! ORDINANCE 2000.

rPRAYER;
By accepting this appeal, the impugned 

order be set aside and appellant be re 

instated in service with all back benefits.

Respectfully Sheweth!

1. That, the appellant was appointed as PTC 

teacher in Education Department 
22.09.1983 vide order No.4953-57 by 

respondent No. 1.

on

(Copy of the same is annexed as annexure “A

Wg: ■V-

N-
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2. That, during service appellant was awarded 

selection grade on 27.09.1987.

(Copy of the same is annexed as annexure “B”).

That, during her service, she has performed 

her duties perfectly and she remained 

punctual throughout in her service career.

3.

That, appellant has been transferred to GGPS 

Dharyal, to GGPS Dalbani circle Dhodial on 

31.08.1999.

4.

(Copy of the same is annexed as annexure “C”).

That, GGPS Dalbani was at a distance of 25 

KM from her home station and her transfer 

was politically motivated. Dalbani is situated 

in a difficult hiUy area but even the appellant 

was performing her duties regularly.

5.

6. That, appellant’s monthly salary have been 

stopped illegally without any reason by the 

Deputy District Officer (F) verbally. No inquiry 

was conducted and the appellant was not 

afforded an opportunity to be heard.

7. That, appellant challenged the non-payment of 

salaries before the Honourable Service 

Tribunal, NWFP Peshawar. The appeal was 

disposed off vide order dated 09.05.2006.

(Copy of the same is annexed as annexure “D”).

8. That, after the disposal of appellant’s service 

appeal, petitioner approached the office of 

respondents No.3 to 5 but they did not pay 

and release the salary of appellant.

9. That, appellant attending the office of 

respondents No.2 to 5 for her grievances but 

respondents No.2 and 5 kept mum and

.'tr . «



3
jv.

remained silent and subsequently 

respondents No.2 and 5 terminated the service 

of appellant vide letter dated 22.11.2008.

(Copy of the same is annexed as annexure “E”).

10. That, appellant preferred departmental 

representation to respondent No.l that 

appellant be treated legally according to law 

and no discrimination be made in case of 

appellant as the case of appellant from all 

aspect does not fall within the ambit of 

Ordinance 2000/E&D rule 1973 and that be 

withdrawn.

(Copy of departmental appeal is annexed as annexure

11. That, appellant has challenged the impugned 

order through Writ Petition No.3^^-A of 2012 

the same was disposed of vide order dated 

15.05.2012.

I
f

(The copy of Writ Petition and order are annexed as 

annexure “G” &

12. That, respondent No.5 did not comply with the 

direction of August High Court contained in 

order dated 15.05.2012. The appellant 

initiated contempt of court proceedings 

against the respondent No.5 who appeared in 

August High Court Bench Abbottabad 

04.01.2013 and submitted irrelevant

I

on

papers
by showing that appellant grievance has been
removed.

(Copy of contempt of court application and order dated 

04.01.2013 are annexed 

respectively).
as annexure *T” <& “J”

!«■
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That, when appellant obtained the copy 

furnished by respondent No.5 in the court on 

J^.01.2013, the respondent No.5 has deceivedE^- 

not only the appellant but also deceived the 

court and appellant again filed Contempt of 

court petition against the respondents No.3

13.

and 5 in the August High Court Bench 

Abbottabad. Respondent No.5 personally 

appeared and submitted letter No.220 dated

09.06.2012 alongwith inquiry report. It is very 

strange that in inquiry report, letter No.960- 

62-A/ADO dated 18.06.2012 was quoted, no 

copy of the so-called letter was annexed with 

letter No.220 dated 09.06.2012 and it was

further shown that the meeting was 

conducted by the so-called committee on 

24.07.2012, whereas the letter in the light of 

findings of committee was prepared on 

09.06.2012, which shows that neither letter 

was written on 09.06.2012 nor committee 

meeting was held on 24.07.2012. It means 

that the whole proceedings are baseless 

actually no committee was formed and 

similarly no letter was scribed on 09.06.2012. 

It is just to escaped and save his skin from the 

contempt of court proceedings by respondent 

No.5.

(The copies of C.O.C and order of August High Court 

dated 12,03,2013 and letter dated 09.06.2012 and 

report of inquiry committee dated 24.07.2012 are 

annexed as annexure to “N” respectively).

14. That, the appellant seeks the gracious 

indulgence of this Honourable Court, inter alia

on the following amongst the other grounds:

REASONS.
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That, the removal from service order of 

appellant is the result of political motivation 

and is based on malaiide.

1.

That, no inquiry was conducted, no show 

cause notice was issued.

11.

That, prior to the compulsory retirement 

order/removal from service order, it was the 

legal duty of respondents No.2 to 5 to issue a 

show cause notice to the appellant and then 

thereafter conduct the proper inquiry issued 

the charge sheet but in the case of the 

appellant these mandatory proceedings are 

lacking.

m.

That, respondents No.2 to 5 wanted to grab 

the salaries of appellant, so they issued the 

impugned illegal order.

IV.

That, appellant never found guilty of 

misconduct, no corruption charges has ever 

been leveled against the appellant so the case 

of appellant does not fall within the ambit of 

compulsory retirement from service.

V.

That, the Ordinance 2000 was a draconian 

law against the principles of natural justice 

and basic human rights, therefore it was not 

placed before the parliament that during the 

issuance of impugned order it was not at all in 

field.

VI.

That, instant appeal is within time as the 

Honourable Peshawar High Court in its 

judgment and order in Writ Petition No.357- 

A/2012 dated 15.05.2012 directed re^ondent 

No.5 that he shall decide the representation of 

the appellant within 30 days but respondent

Vll.
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No.5 submitted his reasons on 12.03.2013 

first time in the Peshawar High Court in 

Petition No.l5-A of 2013 prior to that 

appellant was not informed through any 

source regarding the reason of respondent 

No. 5 refusing to re-instant the appellant. So 

the appeal in hand is well within time.

viii. That, the other grounds will be discussed at 

the time of hearing.

For the aforesaid grounds, therefore, it is 

respectfully prayed that this Honourable 

Court may please to issue an appropriate 

order: -

i. Declaring the order made by respondents 

5 and any proceedings done in 

consequence thereto are without lawful 

authority and of no legal effect, the 

ordinance 2000 was not in field.

No.2

ii. To suspend the operation of impugned 

order, to restrain the respondents to 

further interfere in the official duties of 

appellant.

iii. The appellant be reinstated on service with 

all back benefits including seniority, be 

paid salaries prior to 22.11.2008 and till 

date including her period of reinstatement.

iv. That, ordinance 2000 be declared against 

the constitution of Islamic Republic of 

Pakistan, 1973 against basic human rights 

and moreover it was not in the field at the 

time of issuance of impugned order.



V

V. That, appellant be treated according to law 

and no discrimination should be done to 

her.

vi. Any other relief, appropriate in the 

circumstances of the case but not 
specifically asked for may also be granted 

to the appellant.

Dated 16.03.2013

Mst. Ismat Begum 
...Appellant

Through

AHMED FAROOQ KHAN,
Advocate High Court, 

Mansehra.

AFFPIAVIT.
1, Mst. Ismat Begum daughter of 
Ajoon Khan resident of Dharyal, 
Tehsil and District Mansehra, 
Appellant, do hereby solemnly affirm 
and declare on oath that the 
contents of this Service appeal are 
true and correct to the best of my 
knowledge and belief and nothing 
has been concealed from this 
Honourable Court.

Dated 16.03.2013

Mst. Ismat Begum 
(DEPONENT)

•>' <.■0!

• -v-y-',
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHUTN KHWA PESHAWAR

Mst. Ismat Begum Appellant

VERSUS

Government of Khyber Pakhtun Khwa through 
Secretary Education Khyber Pakhtun Khwa

RespondentsPeshawar and others

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Mst. Ismat Begum daughter of Ajoon Khan resident 
of Dharyal, Tehsil and District Mansehra.

RESPONDENTS
1. Government of Khyber Pakhtun Khwa through 

Secretary Education Khyber Pakhtun Khwa 
Peshawar.

2. Director Education (Elementary & Secondary 
Education), Khyber P^ditun Khwa Peshawar.

3. District Education Officer (Female) (E&S) 
Mansehra.

4. Deputy District Officer (Female) (E&S) Mansehra.
5. District Education Officer, (Male) (E&S) Mansehra.

Dated 16.03.2013 /U
Mst. Ismat Begum 

...Appellant

Through
\

AHMED FAROOQ K^N, 
Advocate High Covirt, 

Mansehra.

, 3
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OFFSCE OF 'THE DISll^lCT 
i^FEMALE)rMANSEHRA. DISTTOirTEOUCA UON OFFICER

Office order 
Dated Mansehra the 27.09,83

APPTTiATRANSFER/AD.fUSTlVXENT.
The following appointment/Transfers and adjustment of’ 
the JV/1^C/I^I/Candidates/Misti'e'ss arc hereby ordered 
in the interest of public service with immediate effect 
after the term of their taking over charge of the posts: - 

FromSr. No. Name To Remarks1 Miss. Ismat Begum PTC 
Trainer do Ajun Khan r/o . 
Girwal Dhodial__
iJibi Arab Sultana (Msl) 
D/o Mohd-. Saced r/o 
Mansehra,
Shahida Parveen Mst; D/q 
Qazi Mohd. Tayub r/o 
Dab No. 1-Manschra.

Candidate GGPS Tambai Appointed
against vacant 
PTC post__. 
-do-,2 Candidate GGI>S Noslicra 

Maidan.

3 -do- GGPS Manoo 
Mera

Against vacant 
post.

. NOTE:
Chaige reports shpuld be submitted to all concenied.
Newly appointed candidates are directed to produce their/her age and 
Health ccitiPcalc from the Medical Supdt.D.H.Q Hospital, Mansehra 
before tiieir pay etc. is drawn.
Newly appointexi candidates will get pay in NPS No.7 i.e. (Rs.560-23-1020 
for P IC Trained Candidate) and unti'ained will get Rs.560/- PM plus annual 
allowances as admissible under the rule.
The age of the newly appointed candidates should not exceeds 25 years 
and/bclow 18 years.
Original Matriculation/PTC Certification should be checked before signing 
of the Age & Health. Certif cates/preparation of seivice book and handing 
over charge by the SDEO’.s/Hcaclmistress concerned, 
AdjustmcntyAppointmcnls/'IVansfcrs has been made 
coiulilions.

0

3.

4.

5.

• 6. under all service

Ul.S'r’r: KDilCA'l'lON Ol'I-'ICKk (.1') 
Mansehra District; Mansehra.

Endsi. No.495.3-57/datcd 22.09.83 
Copy to the; - ;
S.D.EiO (Female);Mansehra/Battagram. 
Schools concenied. ' ’
Candidates/candidate concerned. ' 
H/M & H/T GGMS/GGPS 
Offce order fie. •

1.2.
3.
4.
5.
6.

O' Sd/~
OIS'TE: EDUCA'ITON OFFICER (F) 

Mansehra.
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EDUCaTIOI^ OF-PTper/female) primary_mansehra.

OFFICE ORDER ;NO_J;
dated maneehra the »-/7 793.

OFFICE OF THE DISTRICT

/
M, 1, : (

award of X^TO/BETjEOaTON GRADE.
ol Manochra DiiHtiricC 

in w:il No.10(660-52-1300) one!
The- lollowins' PTC trained Mia 1:^00000

hereby uwul’dcd I’TO uelcc tion
respectively by Prom the date, .as noted

arc
(870-42-1710) and (^095
against each.. ; /^}fC3’~79

Kl 1

Remarks,Date of 
award of 
selectioa 
Grade.

Date of 
passing • 
FTC Exam:•

Date of • 
let Apptt:

S.NO Name of Mistress 
with School.,

. I 1’ i’-' i •

6c1.8?50.9.79Shafqat ^Nasreen, D/0 
Qhuldni Hussain,GGP6

,10.3.19801, i:

Dab No.'^ ;•
al.'t-.so —do—24.5.75 •Parveen Akhtar D/0 

Taus Khan.GGPS, Dadar.
3, .. Abida Begum D/0

Mir Eaman.GGPS Bedadi
Abida Begum D/O 
(ii,Habib ur R'ehman 
GGPS.-BaJna,
Nasreen -Akhtar D/0 
Ghulam Jelani.
GGPS Gandian. -
Shaheena Begum D/0,

• bher' Zaman GGPS Mangloor-
Rukhsana Bibi D/0 
Malak Aman-GGPS G.H,
Ullah
Abida Parvin D/0 
Abdul i^ayyum 
GGPS Doga.
Naseera: Be(^gm D/0 

, .Ghulam ,Nabi 
~ ' ■ GGPS'Joknn. ••

Shaheena Begum, D/0 '10.2.81
M'ohd Aslam- 
GGPS' Mari 'Shahwali.
Jamila Khatoon. D/0 
Gul'Zaman 
GGPS Giddri Taleh-
Mohd.' Krian'(Trand)
Bibi Safia D/0 Fazal- 20,.5.75 
Haq>-GGPS Nikka Pani.
Raz'ia. Begum P/0;,
Mohd. Ibraheem.
GGPS Datta. N0.2
Naghma-IHehraan D/0 
Fazdl ur Rehman 
GGPS- Jabbri.

2..

--de— ,30.9.79-24.4.30

—do—50.9.7928.5.804.

—do— ,20.5.75^22.11.805.

30j^.79 11.1.87 .23.11.806.

—dole.9.80• 17.1.817. •

—do—50.9.791.2.818.

—do—10.9.80; 1>2.819.

—d®—“j10.9.8010.

—do—10.9.8022.2.8111.

22.5.81 ; 4t4.8712.

1.4.8729.1078: 22.3.8115.

-^do—10,9.80•12.4.8114.

Continue Page-2r
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, -...Pase^.a-✓ u.. * r—*•.'.■ir 'P:.:
.......... '15. . Niar: ivuj }V'0 

,••_ Mir'Gull •-'ir^hah'•.•.■■'
,. GGPo', J)a;l;;I;a K.\-, p •

21.6.81 10.9.8,0 1.4.87

K —

16. Rulchcara P-Jsur;; I)/0 
. Aurans llcb.GGPS Khaki

,•■•■'10."$.ea10..9-.-81 * ■•••: 23.8.87
. .r..'..' . j

vNig?hat,‘‘^‘iihoed^ '"'D/0 ■•5.<i0.'8l '
/, Mohd Afilirr.-.-,;..............................

''GGP8 ■ Gidd.ri'Fpsa Khan ■.•.!*..

.,..30-.io.ai-• :—do—/•

I8i ' Yaar.arjn -Ps'irlm P/C •
Pin Mohcl w. .'-cB Paaund.

■'19^5.81'^ To.9.80' —do— •

19. • .Sami!?a P/C, . . 23.11.81 •
' , .Tao Moh‘3/;C:!Ui'u'..Tcrha- i;- 

;, . / .'^Eaia
p/o

.,GGprs j.':;:Arkir.Pi^ ;dia.
Hn.lj .'-i ?

■ Moh'.i. -"a 
GGPG ia.

-22;-■ PhhiL-:
• GGPC

3.10.81 —do—
r

' SO , ' :
,...,.20.''12v81-'e _-+do—

I •
4 »• H

U , /A : ’ *

21. 1 • '23':^12.81 ■■’22-12.81 —flo—

';o.: ihakral >•«
■:v' ■■23'.'12.8'1Mohd‘ 23.’12.81--•■'a —do—t.'

.•V '
• T • - “

23 ...Marv-: r/0-' ;'30.9.64 .
Mohf'l ' . 20.2.8'3 - ■ • - —do—... •-»
GGP8 ■‘iPc...

•' -24; Bibi ..•?han ,1/0
S.P.oh-.:;- •
GGPkS

19.9.65 • . 16..3.83 - ■ —do—

:Zhc'ji
'■’Pibi X-/0

Mohd 'lyjc Kha.i 
GGPP.

-23^- 27.4.67 16:5.83 -^-do—
j

*•. /
26.* • Parv-oc'-'-. A.^-.h-^c 

Abd-.ll, V'ihec-d. 
GGPS

P/’O 6.5.69 ■ 16...3.83-' --do—c. —
{ •

V01

27. Tanvoo': pc ,u.r. L/O 
^az:\ .'Ur-.a,-:..-. ...

■■GGP2 /aiar.

■'.’acool:- 10<,8,74
■'1. .Papr.'o. .^i.a]r:o.

P,/C

5.3o6S 22.3.83 —d'o-

28. - En;^ V;d/C • 15v8.82.,v. • —do— .

29. , Sbv.'id;;. , . v:.‘•I

-"ci: »
) ^ ^

6.6.83 25^9.82,. : ,-.-.d6-^'' , Abvii:';- Az hb
d^iUYc.'-Kaj.an,^...dOGPG...

30. KV;
MoIk;

1 r/0 '25.9.826.9.83.A —do—
I

Kl:ird ;
:bi. ■'/- l-nr - 10.9.8^ 

r:-::0]v;. Khni'd /

l8.f-.83 ■ .

■ 0 '•V

31. Bib.: •. 
Ai*;: : 25 •9-. 82:- , —do—

32. . A,0C-J.... J -j:;
■ \A.. ■ '

GG18 '."a:..! id 1
33.^" Ghoocda /h 

Ghul
GGVd '.jcL-:. Buoba

. 13.:9:83' ... —do—r
r

! .
P1.9.83I'. '0 15.9.83,:Ib-’ —do—

T/''^ 2‘i-3,83 
KoM CG.cO li

llOv/Vj ;n' Khan 28.9.83
1 j a.L,

llah.'oc. .-j/o
Ghv.'-.lh Ka!:..: .
GG^'d Fiobi

15.9.83 ' 27-9-87

—do—
5K^ Acr.r.Vn

30.9.79.' GGib : 1

4«10.83 25.9.82 . —do—

nriY*. 4- -5 !-.<• T>,. ^ T
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37. Saeeda Begum D/0 

Safe Ullah GGPS 
Sadeen.
Rukhsana Tabassurn D/0 
Badri Mian Ullah 
GGPS SheiKhdaro

15.10.83 1,3.9.83 27.9.87

38.
22.10.83 15.9.83 —do—

39. Barhat Naz D/0 
Mohd liaflq GGPS Jokan
Khalida Bibi D/0 
Abdul Behman.
GGPS Banda Bala.

Shakeela 'Anjura D/0 
Mohd Yousaf 
GGPS Murad Pur.

24.10.85 15.9.83 .—do—
40.

• •16.4.84 10.9.80 . hk 22.2.88

41.
'16.4.84 15.9.63 do-—

42. Hussina Parooq D/0 
'Mian Umari Shah 
GGPS Debgran.
kousar Shaheen D/0 

.Mohd Dehmaz 
GGPS Batkarar.
KiikhbanaiiaqbdDl D/0 
Maqboal;.ur fiehman 
GGPS Mangloor,
Muaarat Be^m. D/0 
Inayat.uriKehman 
GGPS Chitti Dehri.
^auveer Begum D/0 
Esea Khan|GGP^ Battangi
Sabia ^egiim D/0 
Muzaffar Khan 
GGPS Bher :Kund No.1
Bibi Asmat D/0 •
Taci- Mohd ;
GGPS Perha Bala

, I

Nargis Bitli D/0 
Sc'rfraz
GGPS Mari Shahwali
Bibi Hashida D/0 
Mohd Ayub '
GGPS Seri Goria

. Shakeela Ayub D/0 
Mohd Ajaib 
GGPS Terha Bala
Shamshad Begum D/0 
Khaqan' GGPS Nokote
Sartaj'-^ibi D/0 Asad 
GGPS Haroori Payeen
Bibi Shezadi D/0 
Mian ShahT.GGPS 
Shamdara I'
Naseeb;-Jan'. D/O 
Najeeb ur Behman 
GGPS Banda: Piran ’
Kameeda'Bbgum D/0 
Khurshaid SGPS'D^Ldai?
Saeeda'"Begum D/0 
Mohd Aslam:
GGPS Mari/Shahwali
Sa.iida Yasmeen D/O

10.5.84 15.9.83 4i.9i88— ■

43. li;.5.S4 15.9.83 '1.9.88:-

44. 12.5.84 15.9.83 •do—n,

: 45. 13.5.84 15.9.83 r-do—

46. • 13.5.84 15.9.83 —do—
47. 14.5.84 15.9.83 29.9.88

48. 16.5.84 15.9.83 --do—

49. 16.5.84 ' 15.9.83 ■do—

50. 16.5.84 1.10.83 ■do—

51. 12.5.84 15.9.83 ■do—

11.8.84 15.9.83’ -do—
•- 53. 12.8.84 1.10.83 • —do—

54.
18.7.79 30.8.84 . —!do—

;
55. 3.8.79 30.3.84 -do--

56. 5.-10.84 -15.9.85 'do^—
57. 20e'l0.84 30,8.84 —do

ss. 23.10.84 ■15.9.83 —do— •
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1^-9 /5hukeola Btmo |D/0 '19 4.--'gif

ffi'aliiia "'Parviai B/0
••■'. Mohd Afzal.'i.^han,

■ GGPS,;JerhQ'.icla' ^

t ■ ■• 30.6.8<l- ■ 29.9.^88
s. .

—do—
j,t ■ ,i f ».u.'

■ 50. 27o-i0;84 *' •50.8,84
\ ..

: •'St •Pehmida'Ayub D/O 
, Mohd.Ayub_GGPS ^Devnl

Bibi Pefizeem' D/O 
Pazal

- GGPS'PareedavAbad.
i=habnaiTi‘;’Na£:D/0' 
Aurang’2;,'eb" ' '
GGps .-Battagrain' ■ -^0

Khalil ur '•hehraan 1 
GGPS Dehraii .• ; .

27.10«84 30.8.84 ■ -.-do-
>-o2. 1.11.84- 50.8,84 —do—'"

95. 7.11.84 50.3.84 

• 51.5V3"4

--
• i •.

KMX ’ ■/■ • 5
,G5. Saoida Begum I)/0 

Abdul 'Rehman -■ 
GGPS Nnnohu,Khurd

56, , Ulfat Aru D/0 ^ 
Muzaffor Khan, 
GGPS Shinkiari

14.11.84 5Q-.3,84 —do—
!

■ I4.II084 50 .-3.84 —do—

Bibi TabaoGum D/0 '
Ghulr.rn Mohd 
GGP8 Shinkiari
Parhc.t; Afzal D/6- 
Mchd i^Pzal 
GGPS Lohor Banda

■ Bibi Shakira .'p/o 
Pazal ur Rehman 
GGPS Bid ‘^ah ^. ,

,/0. Bibi Hafiza .D/0 
Wudrat U^ah_
GGPS Kotobal’lah
Nusrat Naheed- P/0 '
GGPS I-'ano Behri
Bibi I'asmeen D/0 
Ghulara Mayudini 
GGPS-Kotli Payeen,' '

^/O Q.Abdul Waheed11,5,85 
GGPS bher Garb
Noheeda Bcguni D/0 
Abdul Ghani’-. !
GGPS Sakindera
Bibi Abida D/0- 
Mohd Adrees 'GGPS Mera Jia
Babeela Malik.P/O 
Malak '^hulam Mohudin.
GGPS Arab Khan■
Bibi Pukraj '.D/O .
Mohd Nazir GGPS Brat
Shaheena Gul D/O 
^hulain
GGPS Sajawal SheriP,

. 79« Bibi Rashida.p/0
Mohd Adrees. GGPS Chakya '
Razwana Bibi D/O 
Molvi Wali Ahmad 
GGPS Mundhar' •

/'n
i4.iT,;a4 50.8.84 —do—/

68. 1^.11.84 50.8.84 —do—

6.9. 2.12.,84 50.3.84 26.8.09

4,l2.vg4 50.8,34 —do— .
'V •

71. 10.12,.84 50o3p84 —do—
72. 20.1;.85. 50.3.84 •7.1,90

75. 50.0.84 ■do-
74. "A

11.5.83'• 50.8.84 do

75. 18,3.85 15.9.85 —do-
.75. 20,5.05; 50,3.84 —do—

•- 10.4,85' ■15.9.85 ; —dO'
73, 17,4,85 50,0.84 •.* ' —dO'- y

6,5.85''' 50.8.84 —dO'
80,; , 20.5.80 20.5.85 —do—

81 Nayar Sultana D/O 1,8.84
Malizocr Hussan GGPS Mansahra 20.10.85 “•"dp™*.* • 

ContsPage-5-
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82. Farvin Tabassurn D/0 
Kali', ilaan GGPS Phaglao
^arhat ^ifzal D/0 Ali Ghoar 6.7,85 
GGPb-uidder Fur

13o4,85 20.5-85 7-1-90
83- 30.8.84 —do—
84. Shukeele Boguin 8/0 9.7*35 

Mohd Fafiq GGPS .Gohar ,Banda "
Azra Farvin. D/0 
Mian M,habat:Gul 
GGPS Dubgran:

30.8.84 • —dO'

. 85. 9.7.85 20.5.85 -dO'

86. •'r>Nasim iikhtar D/0 ■
Ghulam Pubani GGiVb Oghi
Bushra Pubani D/0 
Pehmat Ullah 
GGPS Garlat Bala
Samina Bibi D/C .
Mohd M
GGPS Dilbcri ;,
Nuerat Shaheen D/0 
Ghulam P^isool 
GGPS Dumkachu'
Gul Peroza D/0 .
Mchcl Hussain '
GGPS S.H.Khon
Shafqat Bibi D/0 
Abdul Jabbar 
GGPS Khalinn Hari
Surya Sultana D/0 Mchd 

' ^aman GGPS.Timbei- Khcla
Sakia Banc D/0 A:’,!
Pchmcn. GGPS. Bqda li
Ghaznla Po.rvin D/0 
GGPS Noghazi ■
Mehmcona Musarri: D/0 
ShaPi Ullah GGlt; Dangri
^ibi Sughra D/0 S.Mohd Shah 22.8 SB 
GGPS Susal Jangoa

D/0, Slam Din GGjtj:; Khakoo i

13-7.85 30.3.84 25-9-90
■ .87- 15-7-35 30.3.84 —do—..

oo. 15.7.85 30,3.34 3-9.91

' 39 17.7.35 20.5.^ —do—'

90. 20.7.35 16.2.35 —do

91. 21.7..35 30.8.84 26,8.92
an

92. 22.7.35 16.2.35 —do—
93- I

27.7,.35z ur 20.5-05 —do—
■ 94. 1-0.65 15.9.33 —dO'

. 95.- 4.3.35 - •16,2.35 —do—•
96.

20.5.35 —do—.
97. 24.3.35

^/O M-hd .Arzal27-7-85 • GGPS Terha Faycun.
Nuzha-t Parvin'‘.0/0'
Dildar Hussain'
GGPS Safida ■-.
Pukhsana ^^gum'D/O 
M..hd Iqbal 

, GGPS Garlat Bala
.101. Dclihda BibioD/OD/0

It cndr B cGGPSS/Lraukhlnkh:'b-'.. 1
102. Bibi JamshaidiD/O Dii^war 

Khan GGPS B.affQ Xalnn
Shah Gul D/O'-ahmid Din
GGPS' 'fiinbri , ,
Tohmocna 'Bohein D/0 
Mchcl, Younlc 
GGPS Baffu-Kaian

105. . Aroamand Bano 'D/0 
Shafi -Ullah.
GGPS Hill Kct ,

Mohd KhanGGPS Pans

20,3.85 —do—
98.

31.3.05 —dO'
99. • 1-9.35 19.5.35 —do—

100.- 1-9.35 20-.5.35 —do—

7.9>35 30,8.04 —do--
( • .

14.9^,85 
<

14.9^.'35 ■

16.2.35 —do—
103.

20.5.-35 —do—.
104.

19o9'-85 20.5.35 —do—

, 23-9-05 20.5.35 —dO'

106. 1.10;,85 30.0.04 —do—. 
Cent:Page-6-
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Page-S-
• , 107. Tahira Jabeen P/0 

Ghulara •^asool 
G<aPS Mansehra'
tJamia Kadrin D/o'
Munav;ar i^hch .GGPS Dedar
Syod& Majida T.'bassum D/0 15.10.35 
Mohd bhah GGPS Gin^al
Hcoh j^za D/0 ICala Khrn 7.4.86 
GGt'S Sajawal £>herif'
lahrat Noereun D/0 

• Mehba;-b ur. Hehman 
GGPS Gouter

2.10.05, 16.2.35 26.3.92

103. 3.10.35 20.3.b5 —-do—

109. —do-^320.5.35

11.0'. 7.i.b6 --do—,0

■ 111. 13.5.66 I6.2.35 —do—'

112. Nnyer Sultana D/0 
Khawaja Pazal i-lahi 
GGi-S Sandasar,

. Shamas Pcrvin D/0 
iili j».sgh4-.r GGPb 
Chitti Dehri.
Nargis Mehbocb D/0 
Hussain Khan GGPS 
Girwal

27.5.36 14,5.36 -Ado*--
*•••

113- 16.4.73 14.5.36 --do—

114. 3..I2.73 ■ 14.5.36 —do*-<-

‘115. Khalida Hasrin D/0 
M-'.'hd nyaz GGi'S i-urabkhan 19.2.79 14.5.06 —dO'

116. M&har. nfzcon D/0 Abdul- 5.3.79 
^ehraan GGPS Batt^gi’am '
Pukhs'ona D/O Mohd ^slam 20.7,56 
GGPS Bv'xttagram.

IIOV'

14.5.36 —do—

117. 31-5.36 —do—

Parhat Jabeen D/0 
Hafiz ur Hehman 
GGPS Hassari
Safia Sultana D/0 
Pazal ur
Parvin iikhtar D/0 Umar- 11.V4,79 
Khatab GGPS Sabir *^hah
Shehnaz -^^ogura D/0 

. Ghulam Nabi GGpS Chitta- 
Batta.

11.4.79 14.5.06 ■ —do—

119. , -14.4.79
■^ehmon GGPS Brat :

^14.5.36 

'14.5.C6

—do—
120. —do—.
121. 1P6J79S 14.5.36 —dO'

..
122. Shahida Parvin D/O'

M.hd Yousaf 
GGPS Malkan
Saeoda Begum D/0 

. 'Mxhd ShvTfi GGPS 
Thathi Ahmad Khan
Balqis Begum D/0 14'11 79
Sultan Mqhd; GGPS Tilhatta , M *
Sait a on' Blbi D/- 
G-^sira Ullah 
GGPS Darband.

126. ' ■ Tasleim Bibi D/0 '
i-bdul -^ehman 
GGPS Hera- Babral
Nahoed Bbgum ,D/0 
Habib ur,Pehraan '
GGP'S Banda Piran

4.9.36 31.5.86 —dO'

• 123. 15.,11.79 14.5,06 —do--.li,

124. 14.5.36 —dc--
. 125. 24..1,i.79 14.5.36 —dc'

3o5.^31 14.5.36 • —do—

127. 1.10.31 • 14,5.36 ——do*"—..

123. Gul Nasrin D/0
Ghulam-Sarwa-r.
GGPS Bali "Mang,
Shahida Parvin D/0 
Irshad Khan-. G0?S BehfeUi

i.id.79 14.5.86 •—dO'

129. 29.4.80 31.5.36 —do—



V ■:

■ 20.7.01■150* Rakhshanda 'Bibi D/0 
Mohd- i^yub r^ban 
CGBS Suchan Kalan
Naheed jdcUtar D/0 
Ghulam iJel’ani 
GGPS S.Mdzullah

152. Bibi Roubina D/0 M.Ycunis 
GGtS'-Chountian.

31.5.06 26.8.92

151. 2.11,01 51.5.36 —>do—

i

• 51.5.36 ■do—'.,
-

155. Sharaeera’iikhtar D/0.
Hahd jiyub'GGBS Jaba.

15^.' Bibi Rakhshanda D/0
Mahd Bashir .GGRS M.A.Ali '.v.

155. D/0 Khani naman. ■■■22.9«35
GGRS Bagwai

136. Rasic B'ultana D/
Malak iLinan GGRS BaDfa Karan-

127. ^hazala bhahOcn'D/0
N^hbat' Shah GGRS BvGrara

153, Ravia Nahu'od D/O
Mohd ivshra-D GoRS Mundhar

159. Waqar ivni-^Niha -.D/O/O
i‘.aiz MohdaGGirS Lnssan Kawab

140. ffianvedrrn]shtar;'.iD^0 
Mahd iLyub 'GGlrS Dakcte,

141. i^bida Khatoon D/O 
/vbdal vayyu.ra GGtS Khushala i

142. aahida rarvin,'D/0 
iiurang beb' GGrS , Shahelia •'

4.9.02 51.5.36 . —do—

21.9.35 51.5.36 —do—

31.5.06 •• . —do—

.17.-11.03 51.5,36 do—

1.9.36 51.5. ̂

31.5. <-6

—do—

29.10.34 —dCr—

162;79o 54.7*36 -i-dc--

22.2,79 14.7.U6 do—

•3.9.79 14.7.36 . —do—

. 16.2.79 14.7.36 —do—

. Rashida Begum D/O Dost; M'Ohd, 25.9.30 14.7.36
GGirS Nari’ B-^ttang

145 —dc—

144. • Shahida. .Sultana Dio l3l.02 
M'^hd i:>ultan GGi-'S Chowki'- .. '
Nahaed ivslnm D/0 Mbhd ^sldm2.-1.34 
GGi-'S' Ihullra :

NOTB^l^^sarat Begum D/O Gul kamai-i 4.8.'35 Ifi.P.ba
GGRS, Dhangri,.

1. Necessary entry t^ ahis .effect should bo made in their Service ■iic.;.,k3.
2. Jin undertaking :^n.,tho prescribed f^rm belcv/ should be obtadned fr...m ■
. • the above name r.f ITC's .and posted in their service books 'duly attest

by their respective Head cf Institutir ns/officos be,f'-re. the drawl of 
payment of arr'ears/pay. /

5. ^he toachi:r these wore entitled-f^r the award .f S/Grade; end have n:t 
av/arded(If c^y) have a. right fer appeal and there appeal should 
reach in this ..ffice through' proper channel duly supported by d..>cu; •• 
ontory pr^.cf alongwith S/Bo.;kokand photc copy jf appointment v.rder 
in a m nth after issue «.f this award.

14.7.-36 —db—

145. 14,7.36 do—

do.• • • •

' t

4. In complete and after expiry t-f -stipulated peri’„d appeal will net b.. 
entertained.• ,

. U N D k R T ]< I h G .

L_RTQ GOm/GGz'S- ■* I, __ ________ ' ________________ ^hereby given on
undertaking to-, the offoci; thuU if'.any uvor payiiio-ivb made'to-.me . as a result 
of incorrect av/ard ^f selecti'.n grade and detached later en,it will be 
made G-•• b By recvvory fr^jm my/pensio»n/gratuity ns may bo fixed by the 

• Gcvt:/Deptt: - ^ •

Signature of PTC's
A 1 T £ 6 T B Pi

5. drears due to the a'ward ei selection grade from the dates mentioned 
against each sho-uld bo drawn and disbursed to them

, i
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Ol'i'K i: Ol- niF. SliB DiVISlONAL KI)IK A i ION OKFK l,R
(FFMALEI MANSFJ-IRA.

1 |{ANSM:U/Al).lllS rMI':N I.

I lu- killowing i’TC/P'Plonchcr.s nro hereby Ininsferrod en llieir orvii p:iy A, r;ra(le in llie 

iiUcicsi i>[ pul)!ic sci vicc vvilh iiniiicciiatc clVccl': --

Sr.I Name of Teacher j From
GGPS Nokotc 
GGI^S i^ary_al 
CiGPS"
GGPS _ 
GGI^ Dhodial 
Daryal 
Dalbani

To Uemarks
Bilqis Bequm PTC GGPS DharyaI Vice N0J2
Asmal GGPS Dalbani Vice No,7 

Vice No.4 ■(jGPS
•1 GGPS

DDPS Dai^al 
CiCiPS Dalbani 
GGPS Nokote 
GGPS Kotli
Paycoii __
GGPSTra7o7r
Pacen

Vice No.v 
Vice Nq^_ 
Vice No,A 
Vice No. 1

5 KUTal Shaheen 
Sliahna/
Nusral

()
7

Gul Bibi Harori Paeen Vice No.9S

Farkhanda Kiran Kolii Payeen Vice No.80 I

Zakia Bibi Bellian GGPS Trangri 
Bala

Vice No. 1110

1 I Saba Bibi Trangri Bala 
ITmda Syedan

GGPS Bellian Vice No. 1.0
Zuhaida Khaloon GOil^S 'I'anwal 

Banda
Vice No i

Ni/cakat Bibi Tanwal Banda GGPS Karka 
Syoian 
GGPS BatTa 
Khurd

Vice No. 12la

Nusral Inayat Abad Vice No. 1514

KilTal Aia BalTa Khurd GGPS Inayal 
Abad

Vice No. 14i.5

Note; -
Cliargc repoas should be submitted to all concerned. 
No i A/D,A IS allowed*>

Sd/- .•
(PARVKKN AKiri AR)

Siih Divisionjd iulucalion
* H 11< ‘‘1 (laanalr ) N'lanaflii a

........

: NG 2245-50 3l.(m.|‘)‘)9
|iy luiw.iulcd Kn iiiUii iii.iliuii lu (he

. Disiricl Fducalion OJliccr (l-'cnialc), Mansehra 
-Ata'ounl Branch 
1 Icadmasier concerned.

{ < I

A

.V

Sd/-
SUB DIVISIONAL EDUCATION, 

Officer (Female) Mansehra.

C'.t' .

i
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'p yr-S!(AV/AP.R THT:! SPR W CK TRI ?l} N /u. . MV/rp
Ar^^ALNG

'^VCtt'mco T;'JiiKnA'
iiry '

/'/^ •■' I

" \PM rU ■i.«ini;il: Tc aChat' CCPS D.P.bjnL,
C/C He acimi a.trc ss Govt.High School wi'P/'-* 
Shorgar (Hianschra^ .,-

cj

( App ell an t)

VERS IJ S,
.'•'.(•c re t ary I'.’ciii c n tin n .School 1.1 l:’'c cy 1-'c :jl'i.v.v/ai’« 
iixccutive DiGtrict Ol'llcer S/L -Van achr a

0.::;v... Sy DlGtric.p Of :Ciccx"( ^ e mal. c) Manschra .
M ■': ■-■; ■, ,.;■

l/PEW. aOTMST THE'HON F AY^'IEHT OE,SALARY FoR TH E PERCOD OCX' 99 
'.■'0 D]-:C99C(f mailihaJJan 2000 to Huly 200C( VrnonthG) Sep 2000 Uo 

, rjcc.2000(A months) Jan:200Clto July 200l( Vmonths) J^unc 2,CC3:to

1

3;

I....... ■(■!.]

Counsel for the c.ppellnnt present.' Heard i-9.5..2OOG

rccor'l pcra.'nrl.

■ Tliiii appeal is against non-pa^TnonV of
to the appellant

salorics^for the period from Oct.99 to 'Dec.99 

months), Jan: 2QCO to July,2_COC.(7 mont^Ls), 

Sept.COCO to Doc.200DC'i months),J;l:\: 2001 to 

■'.tns,); J'.riO 2009 to Ai:f.2005C3

•-.i-

month-G)Julv ,vV I

and Oct.200:5 uptil nov.

The appellant it appear. , is-nerving as

PTC teacher in the respondent department. Depart-.

al.so hcr.-r. initiated ac^ainctmental proceedings have 

her. Thc.ro is nothing on record regarding; the out- 

coir,c, of the said proceedings. Tnc appellant appli.cd 

.for lonvii:on modical grounds, but-there' is no

ii •

.'-.anetion'-order of tV.c same on r.coord. If the

apr.ol.j an't. is ctall in service has Gci’vedJir.

■

■ 'll

; ■ 1
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during lliij period in~quofilion, hor monthly flalni'iuu 

ohould bu roiu'a.ucd an dutailo.d in tho huadin'g>f
..i:.

•s

appeal, othLTwine not« The instant appeal dtiinds 
.............. —O:—• .

diapooed of in l.lmi.no in tho above termst No. order

I

i- . . T

aa to coGl'n, ?Aj.e be c.onaig/.cd to the record,.'■;

. ANNOUNCiil)
>

9.5»20G6 t

' (ABDUL'sat™-KHAN) ■ 
cuaiw-^an-’

NWFP SBRVICS TIlfhUN/VL 
CAl'iP coura' AddOlTADAD.

. Or

‘V

/

• inn ni »Uf It I...xi? of ProoentnUo.n oi>\pp
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icint
i
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. ;:c; vivi’ ;■}. ^''i-.'Tc ( >•' ■^- ^0 T:;n!iC..O-lQrr.MANf^ICj.)T?acv

■ jyii I I £ I £ I-o .
VV■<;

11 ere 0; ' l-he disci: 1 j nery p^'ocoodini-'G were'
Pf'C to;jdher Govt; Girls , 

Mtinseltra under the .-provision

'G'-inijt Met;
J.'fiff!.-.-r.y Mcbool dolbi^ni Circle Cobdiol 
C)f i;',; ]

Aomot purveen p:^;;' V..

;nov..>l iro;n .v.orvj c (? .

■ Vhereos i;l:p enquiry orPicei/conimittee,
. encuiry :-nd, submitted report, eccordiuii' to the -qucjuiry 

I'Oport i.i;:: chc.i7;Gs or-r-inst tlie'accused teacher
CCCiiiii;;oi)c'.f

v/hocoi'iductCv

v/ere proved end
- ! foi' iinposiUiori o.L‘ Mu jex'‘penoliy ^

, Kow U;ereror,:7ri Gxtrciwes of'ttie pow(vi!3:%|' 
■^oiiloree;. upon we beine' competent; outhority under, th^ .ordifldned'
^:P0CA rule 1975. I hereby order, the impoeitipn .oAraa^br:penolty:' ^ 
Lo L^o ortent of copn,lulao.ry retirement from .service"'bo; Mst ismat ’
iurvuer ). p oojt; Duibuni with■ effect, fromV^COJ,tht diAe^ofiffis^'
ubii-enco Troa duty. ■

\

t

. (sydD EiiAH jwy '.-
lACrTlVh DIKt’hlCT OFiaCItR'cE a 

■ l';fUC.-.TIOK M:.K3EHEA.''

Aboer.t I'ile/Deci.'.-ion dote-': manoehrb

'•t; ■ ■:

3o|b-.iujut • Ko. the X$.//J /08 
/Copy to i;he:- • v' •

1. ';)y;}d: ir-ict Officor (i'cnule') locoi Office, . ' 

■ i: or.riccr M noebra, .
MijpdC: :r,oc<-;l O-i'Cioe. ■ ' 'i

d,. Teoc-'cr concornod„

( •
• A',. ijiGti’j

P) iU'clc Dohdiol. 
O' ■ Or.i'ldf

7//
<■

. 0}a lOiip (Pii;!t.uo b a c ■
,btuc:.a!iOK MipcbppA.

f'f•VvCv
' A#'.

i .

i

"" I ’ f '
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BfKbR;E THE EESHA%\r HIGH COURT, 
i i v; BENCH ABBC^S'TABAD

I O
\

^•. •••-.. W.PM. of 2012/»>.' •

daughter of Ajoon Kliaii 
resident of Dliai^al, Tehsil and District 
Manschra Petitioner

VERSUS

Executive District Officer (E&S) Education, 
M'aiisehra. . ' '
District Education Officer (Female) E&S, 
Education Mansehra.

9

Deputy DisEict: Officer Deputy District 
Offcer (F), Mansehra.
Govt; of Khyber Pakhtun Khvva through 
Secretary

•4.
'E4ucation, Peshawar

Respondents.,

WRIT PETITION UNDER ARTICI.F,

199 OF THE ■■ CONSTITUTION OF 

iST.AMIC REFUBT/aC OBV FAKIS^-AN.

. \

197-3.

Respectfully Sheweth!

That, the petitioner was appointed 

as ■ PTC teacher in Education 

Department on '22.09.1983 vide 

order No.4953-57 by respondent ■, 
No.i. - ,

,'•7' p

j.
Q0\ 0J

(Copy of the same is annexed as anne^zure

^><2 / rue Copy
- S - \ 2-
.R S'xVq'''-'

Pestiav.u:-

!
j

•■r/!
1/. r I V-'•1

f'
t1

i
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2. That, during service petitioner was 

awarded selection - grade on 

22.07,1993.

.x'

(The copy of the same is annexed as 

annexure “B'f

That, during her service, she, has 

performed her duties perfectly and 

she remained punctual throughout 

in her service career.

3.

4, That, petitioner has been 

transferred to GGPS Dhaiyal, to 

GGPS Dalbani circle Dhodial on

31.08.1999.

Copy is annexed as annexure “C”.

5. That, GGPS Dalbani was at a 

distance of 25 KM from her home 

station and her transfer was 

politically motivated. Dalbani is 

situated in a difficult hilly area but 

even the. petitioner was performing 

her duties regularly.

That, petitioner's monthly salaiy 

have been stopped illegally without 

any reason by the Deputy District 

Officer (F) verbally. No inquiiy was 

conducted and the petitioner was

Cert/fjfid fo be True Copy

6.

•Sv?

a^’

*

A 
7

a' i

jh CourtPeshawar 
/ Abbonaoao'tj

^jg^/iorized Und9f S«ca7

I 7VCh • 
Vft O'-drns

f
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not afforded an opportunity to be 

heard.

7. That, petitipner challenged the non
payment of salaries before the 

Honourable Service Tribunal, NWFP 

Peshawar. The appeal was disposed 

off vide order dated 09.05.2006.

of the same is annexed as annexure

8. That, after the disposal of 

petitioner’s service appeal, petitioner
approached the office of respondents 

No. 1 and 2 but they did not pay the 

salaries of petitioner.

9. That, petitioner attending the 

offence of respondents No.l and 3
for her grievances but respondents
No.l and 3 kept mum and remained 

silent and subsequently 

respondents No.l and 2 terminated
the services of petitioner vide letter 

dated 22.11.20()8.

Copy of the same is annexed as annexure “E”.

10. That, petitioner ^ preferred 

departmental representation to 

respondents No.l that petitioner be

V

treated legally according to law and
eci to Oe True Copy '

r\ yV
Cerfj1/

,‘> CourfPesn^
' S*icX^Unde* •
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no discrimination be made in case of 

petitioner as the case of petitioner 

from all aspect does not fall within 

the ambit of Ordinance 2000/E&D 

rule 1973 and that be withdrawn.

REASONS

That, the removal from service order 

of petitioner is the result of political 

motivation a.nd is based on 

malafide.

1.

That, no inquiiy was conducted, no 

show cause notice was issued.

11.

iii. That, prior to the compulsory 

retirement order/removal from 

service order, it was the legal duty of 

respondents No.l to 3 to issue a 

show cause notice to the petitioner 

and then thereafter conduct the
<S(

proper inquiiy issued the charge 

sheet but in the case of the 

petitioner
proceedings are lacking.

these mandatory

iv. That, respondents No.l to 3 wanted 

to grab the salaries of petitioner, so 

Certified ro be rfue Copy

Court
Abbonaoh^Bench

Aulhorixed Under Se^5 Qr.cirns

r\ rV ^I
i
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they issued the impugned illegal 

order.

That, petitioner never found guilty of 

misconduct,
has ever been levelled

V.

no corruption charges

against the 

petitioner so the case of petitioner 

does not fall within the ambit of
compulsoiy retirement from service.

VI., That, the Ordinance 2000 a
draconian law against the principles

)
of natural justice and basic human 

rights, w

vu. That,^ other grounds 

discussed at the time of hearing.
will be

For the aforesaid reasons, therefore, 
it is respectfully prayed that this
Honourable Court may please to
issue an appropriate writ: -

Declaring
/

respondents No.l and 2 and

a. the order made by
any

proceedings done in 

thereto are
consequence 

without lawful authority 

and of no legal effecfcsc;
'VUr—f"

To suspend the

/

b. operation 

impugned order, to restrain the 

respondents to further interfere in 

the official duties of petitioner.

of

r\
I

1/ Cfsrtified to be frue uopy

Peshci^-jo;^^f' Court 
A b t) 0 n a b

Undiii SowaV^ict.'i Ordmn

!
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The petitioner be reinstated 

service with all back benefits 

including seniority, be paid salaries 

prior to 22.11.2008 and till date

period

c. on

including her
I

reinstatement.
of

d. That, Ordinance 2000 be declared 

against the constitution of Jslamic 

Republic of Pakistan 1973, against 

basic human rightsV» ^ 1 v ^
.

That, petitioner be treated according 

to law and no discrimination shouM 

be done to her.

V«J

e.

f. Any other relief, appropriate in the 

circumstances of the case but not 

specifically asked for may also be 

granted to the petitioner.

DatedP- ^.04.21)12

Mst. Isinat Begum 

...Petitioner

Through
-

AHMED FAROOQ KHAN,
Advocate High Court, 

Mansehra.
'Cert/f/ectto be'Bye oopy

\ v\*-'"vV.'^ner\
Coup

Abbori^bW^ Bench
0,drn.

/

V
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■ JUDGMENT SI-IEICr

ABISa^TTrABAB .SSHiri^OH. ’ 

JUI^ICIAL DHl-'AR'fM i ■ NT

a'

m TM^i'i
-f
I

** .... •W.PNo:3S7-A niDoii ^ ■ /

/..
•Ub/A■;

X•■.■-•

., JUDGMENT 0;
O■,\A . O 

. A*Date of hearing
VV.'A s

A
V/oAppclIant(s)/Petilioner (s) (VIst. Isir,;if ..

■ 'Vi AhmaTFarnpp K

Respondent (s) .//

yakya AFinnT--T-- Mst. IsniaL Beg urn

petitioner yeeksAhe 

this Court praying for that;

constitutional jurisdiction of

“Il is respectfully prayed lhal this 
Honourable Court may please to
issue an appropriale writ:-

Declarlng the order mode In 
respondents No.J and 2

a.

and
proceedings 

consequence ' thereto
done in.

-without lawful authority and of 
no ' legal fject and the 
Ordinance of .2()(j() 

field;
was not in

hi To ■ suspend th^t operation of 
impugned order, to restrain the 
respondents to further interfere 
m -the official duties 
petitioner;
The 'petitioner he reinstated on 
service with all hack henefius 
including seniority.

c.

be paid

Certified^m^Q /ri/e Copj.
0-\- Ae:;:
-dgCoun 

.Abbouaooa fi
r>,utxoy4<s una^

'tos'ns
mUi

Cl:.lniKX
• -r-r r *

\ i

V
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'■-■salaries 
. and {ill dale

prior la 22.l].2()()d
Including her

, period oj rcinslaicnicnl; 
■Thai Ordinance 20()() 
■declared

d.
he

thea^ainsl
consfUuiioii oJ Islamic KepuhHc 
of Pakistan 1973, against basic 

"■Human rights and 
was not in

moreover it 
the field at the time 

6j iss'uance of impugned order;
, That petitioner

■ according to la'w nnd
■ [discrimination should be done

to her;

e. be treated
no

f Any other relief appropriate in 
the circumstances of the case 
but not specifically asked for 
may also be granted to (he 
petitioner. “

2. In. essence,the grievance of the 

■ petitioner is that she has been illcjially 

frojn

removed

service vide the impugned order 

rcin.s(alcd in service with all back hcncni.s. 

1 he record

petitioner has already filed 

28.07.2008 before

and she be.

3.
would reveal that

representation dated

respondent No. I , I-xecutive

District Officer (S&L),, Mansehra. 'I'hc .said 

outcome and passing any 

would surely 

before the

representation still awaits

lindmg on the'matter by this Court
t

prejudice the -case of the petitioner

competent authority.

Cenifgd-tp he hrue Cdpr
■ >'

-s

\' -'Oun
■ f^t}ou.ioikJ\onch

HiJirioruiiiJ Under Sotsir ■ c/s OrcUiis]
i

1* .

,2
'(■ :

-.1

IID ■■ . p
■ 4;.

\■P
;
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4. AAG prc!>cnl in ColhI. in n dilTcrcnli
'•V

matter, accepted notice of tins petition.'r-! )
J '

5. Accordingly

circumstances of the present 

1 espondent No. 1 to decide the said representation 

within a period of 30 days, if not earlier, Irom the 

date of icccipt oi this oi'dcr. in case, the grievance 

of tire petitioner cannot be positively eonsidei'cd, 

he be provided reasons in writing lor the same.',' 

Ihis petition is disjroscd ol' in the

liie peculiarm

case, we direct

6.
t

above terms.

s;.cs

'>VS.
C-eo'/

C'oun 
'■•■oOoluiDii/cJ ^nc/’ 

A//t!{or!.'.nii Und'j Sccj/^V‘
AiinounccdNX

• 15.05.2012 -i

/•iM.S.AV

. ,4

x''‘

/

i...
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BEFORE THE PESHAWAR ■S-HC;h COURT, 
BENCH' ASHiO'll AHAi)

Ms(. Isinal Bcginn Pclitioncr

■ . ... VERSUS

Executive District Officer (E&S) Education 
Manselira Respondent

CONTEMPT OF rot ii?t 

AGAiNS 1 THE RESPONnirN r
petition

BY INO I
iMPEEMMIUNG THE ORDER O E 

THIS l-IONOURABI.K Ai ir;i ict COURl
ISSUED IN CASE WRIT

N0.357-A OF 2012 DATED IS.OS.im?
PETITION

PRAYER: -
By accepting this petition,
respondent be directed to implement 

the order of this Honourable. August 

Court dated 15.05.2012 in letter and
spirit and respondent be exemplary
punished by disobeying the order of
this august court.

Respectrully Sh(^wc},hf

1. lhat, petitioner instituted a 

Petition N0.357-A in this Honourable 

August Court and the 

vide order dated 15.05.2012.

(Attested 

cinnexiire “/('7.

Writ

same \y^s allowed

copy (}f the same i.IS as
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BEFORE THE PESHAWAR MIGM COU 

BENCH' ABBOTT ABAB
'RT,

/
C'C-O. HO. 01-A/13.^ E S

'.il'

■<?

' ■ ■ ' ■ 1 Al \ \' V, \ :c 'i

/ "'■ '

I'tO-iliijnci-\

m ,
A ' i

XI ■ o
O I ^A/'.vjv.v

V’ '/ •
A^^‘'KIian .KuuA Executi\WD
NAv ‘ ;. ..-V. , '-^V OIEcci (E&S) Educacion, Mansebraas In Cl

'Responcl(:n[

CONTEMPT ■ -■ rn? ■ COURT

A G.4IjyST THE RES.POTODEA^T B
implementing the order of' ruiT
JJ(}30aUA.LBE Auauon- 'coupt

PETITION
/

NOT.n

ISSUE}}
■IN CASE WRIT PETITION NO. 

2012'DATnn isn^^nnn
S57-.4 OF

PRAYER:

J3y accepting ■ this petition, respondent be directed to 

implement the order of- this Honourable August Court 

dated 15/05/2012 in letter and spirit and respondent 5oe
■ j

exemplary punished by disobeying the order of this

xAugust Court. . •

RcHpcxlfidly sheweth:.

riial, .petitioner 'iustiLLLiuci 

Honourable AiigusL Couii. and !hc
writ petition Ho. 357-A in tl;n; 

same was ai]ov./ed vide order

a

"I
1/

dated 15/05/201'2'10A y-
toiaa/zt (A'l/es/cN copy of the ^ame H annexed as annexure ‘A "

J-
// (e&tmepfo be Tme‘^Spy./) ■

■ fogvstpPx
'n.^:h Cgut^ 

BerjN
3i H 3

ACoi/rf
^ -Abbonad^aB^^h

f- ’.'ihumr-d Unda-

;.jr.■^

•■'v; A (/r 1
t'C<375 A cyiNjAp'jy.tsJ t/-

'S
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JUDGMENT SHEET'

, ABBOTTABAD BENCIT. 

JUDiCIAL DEl^^aT■MEN'^

IN THE PESHAWAR PIIGH COURT

roc No; 1-A of 2013

. JUDGMENT
A

Date of hearing....

Appellant(s)/Pentioncr (s).... 

Respondent (s).

r\

>•; K:

' •'stx
,O'-.-r'-^ap\A\ ■

/ r r.oAMa ■
VATIV JafEdI :-J: Through the instant

petition, MsEUat Begum, has sought the contempt 

oroceedingfagainst the named
■;|-- , -g

\w respondent for

of this Court passed in W.P

non-

compliance of orders 

NO.357-A/2012 dated 15.05.2012.

W.P NO.357-AC012 directedThis Comt had in 

the respohdent No. 1, wltich reads than

9

the peciillay^‘Accordingly,, in 
circumstances of the present 

direct respondent No.l 
the

case, n’CTrue Copy saidCertified to he decideto
representation within a period 

.0/30 days, if not earlier, from 
"^asOr>^^^^Hhe date of receipt of this order. 
\ In case, the grievance of the 

petitioner cannot be positively
provided

AbDOUX^'*^

considered, • he 
reasons In vnating for the same. 
This petition is disposed of in 

the above terms.'' . ' -

be
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y
f •

Today, Umer I<Clian Kundi, appeared in Court inj.
i

•I
a different ’niatter- accepts ■ notice of'the present?

petition. lie' has placed on record the relevant 

documents showing that the order of this Court has

1

■i

•I

been complied with.! :

In view of the above, there is. no need to further4,

i proceed with the present petition and the notice issued

to respondent is hei'cby I'Ccallcd. ■

The present COC is disposed of in the above
t''

0.
I

terms\

Announced:i

; 24.01:2013

,vhe True Copy .

\ \

\
.1

;

5

I

\

!
1

i
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, PESHAWAR HIGH COURT,
•\ bench ABBOTTABAD , „ „

K
4 mo7f

i ■ ct
■ m

to ^Mst. Ismat Begum wife of Muhammad 
Tariqjyesident of Dharyal, Tehsil and 
Disttict Mansehra.............  .......Petitioner

it \ i
'"s

. •„■ -

o

VERSUS

1. Umar Khan Kundi Executive ^District 
Officer (E&S) Education, Mansehra.
Miss Shamim Akhtar, D.E.O (Female)

Respondents
2.

Mansehra

CONTEMPT OF COURT PETITION
AGAINST THE RESPONDENT BY
NOT IMPLEMENTING THE ORDER

OF TmS HONOURABLE AUGUST
COURT ISSUED IN CASE WRIT
PETITION N0.357-A OF 2012 DATED
15.05.2012.

Respectfully Sheweth!

CertifiSt^ ^0 he TruG Copy That, the petitioner instituted a similar
petition before this august court 

15.12.2012.
on

■ P&s hM i'/ar :■

Abbottooaa
S«c575/.^\

Jrnif

(Copy of the petition is annexed 

tA^).
as annexure

That, respondent personally appeared 

before this august court on 24.01.2013 

and submitted that he has complied 

the order of this august court.
< •

. (Copy of the order of this august court is 

annexed as annexure “B”). \



c mi “Ka'-"'ifk.

'A

3. That, respondent No. 1 has misled this 

august court and till to date 

respondents did , not complied the 

instruction passed in Writ Petition 

N0.357-A of 2012 dated 15.05.2012.

(Copy of the Writ Petition is annexed as 

annexure “C”j.

4. That, respondents willfully disobeyed 

the order of this court and after a 

period of more than 06 months, 
respondent failed to comply with the 

order of this court.

5. That, nowadays respondent No.2 heads 

female section and she has also been 

provided the copy of this court but she 

has paid no heedito the order of this 

court.

It is, therefore, most humbly prayed 

that by accepting this petition,
respondents be directed to implement
the order of this Honourable August 
Court dated 15.05.2012 in letter and 

spirit and respondents be exemplary 

punished by disobeying the order of 

this august court.

Dated 23.02.2013
Mst. Ismat Begum 

......Petitionerffue CopyCertifredliSf
Through

AHMED FAROOQ KHKn, 
Advocate High Court, 

Mansehra.

urt.v-;!

V I

VS

I'
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BEFORE THE PESHAWAR HIGH COURT, 
BENCH ABBOTTABAD

Mst. Ismat Begum Petitioner

VERSUS

Umar Khan Kimdi Executive District 
Officer (E&S) Education, Mansehra 

Respondentsetc

CONTEMPT OF COURT PETITION

affidavit

I, Mst. Ismat Begum wife of Muhammad 

Tariq resident of Dhaiyal, Tehsil and 

District Mansehra, Petitioner, do hereby 

solemnly affirm and declare on oath that the 

contents of the accompanying petition are 

true and correct to the best of my knowledge 

and belief and nothing has been concealed 

from this Honourable Court.

Dated 23.02.2013

Mst. Ismat Begum 
(DEPONENT)

7 , ^

>/jr

•.'

Copy

Court

bs TrueCert)^ to
;-<.r

<5'pesi nch
ISS«6a7

i?
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, ABBOTTABAD
BENCH.,

f/ ■

7W,JUDICIAL DEB T-- >
T.

COC No: 15-

JUDGM
\i^ 'x’'- • v'v ■ -

Date of hearing.......... (^.-r:T^^77 ;'.2£Lri

Appellant(s)/Petitioner (s)...

Respondent ^

9|( %

YAHYA AFRIDI,J:- Through the instant petition, Abdul

Mst. Ismat Begum, petitioner has sought the contempt 

proceedings against the named respondents for non- 

compliance of orders of this Court passed in W.P No.357-

A/2012 dated 15.05.2012.

2. Mr. Umer Khan Kundi, DEO, Mansehra

present in Court, at the very outset, candidly conceded that

on 04.01.2012, he had placed on record the documents 

related to one ''Mst.Asmat Yousaf \ and not the petitioner, 

namely Mst Asmat Begum. This was unintentional and in 

advertent. He further stated that it was merely because of the 

confusion regarding the name that the said document
Ceriified to be True Copy

was
Court

placed on record.inert
[s Oifims

3. Today, the copy of order dated 09.06.2012

relating to the petitioner Mst. Asmat Begum is placed on 

record. This order was passed in compliance with the
.

j I
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4', 2
■>

b direction rendered by this Court in W.P No.357-A/2012 

dated 15.05.2012.

4. Learned counsel for petitioner stated that the 

petitioner has till date not received the said order and it

only today that the said order has been communicated to the 

petitioner.

was

'rrn.yiew of the above explanation rendered by 

Mr. Umar/Khan Kundi, this Court finds that the contempt

5.

Ih
proceedings should not proceed. Accordingly, notices issued 

to the narned respondents hereby recalled. However, the 

petitioner, SL'aggrieved of the decision passed by the

are
!:

respondents should agitate the same before the competent 

forum.
O .

Announced:
12.03.201,^

(o be True Copyo

ih-ij Court
Atibotieoao ĥ

A-iinoti
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA.

No. ^ 5 ^ /ADO/Lit:Ismat Begum PSTmDated Mansehra the ^ /2012

To

Mst Ismat Begum D/0 Aujoon Khan 
Vill:Girwal(Dhodhial) District Mansehra.

SETTING ASIDE OF REPRKSETATION/ APPEAL IN RESPECT OF 
MST. ISMAT BEGUM D/0 AJOON KHAN UNDER W.PETITIQN 
No.357-Aof2012

Subject:

In compliance with the directions of the Honorable High Court 

Abbottabad through its Writ Petition/Order quoted in the subject cited above, the 

Respondent Department, through the provision of departmental rules and regulations is, 

therefore, satisfied enough.to inform you that you were terminated from service under the 

NWFP Removal from Service (Special Power) Ordinance 2000.

Against this termination, you filed departmental appeal to the competent 
authority, who, b'y^the virtue of law, decided your case in favor of your compulsory 

retirement. While not proceeding on retirement, you filed Write Petition against the 

Respondent Department, which contained legal deficiency and .was quite inconsistent

with law that:-

Respondent Department, while taking in a humentrain grounds of you 

case and giving you concession, converted you major penalty into minor 

one and, thus, providing you a chance of retirement.

You filed writ Petition against the Department by challenging the 

retirement order. But, besides, among others illegal and baseless grounds.



M’’
6 . a

■.V

your writ Petition in the Honourable High Court came after^375 days 

which was extremely time barred and was, thus, entirely against the law.

[enmjie grounds, your appeal 
jis, therefore, liable to beIn the prevailing of the above solid ^ 

cannot be considered feasible in accordance law 
dismissed. . . / y

EXECUTIVE DISTRICTOFFICER 
( E& S) EDUCATION MANSEHRA.

Endst: No..
Copy of the above is submitted to th^^ista^. Honourable High Court 

^ adding v^petition No.No.357-A otBench Abbottabad with reference to judgment re
2012.

EXECUTIVE DISTRICTOFFICER 
( E& S) EDUCATION MANSEHRA



To

The Executive District Officer, 
(E & SE) Mansehra.

ENQUIRY FEPORT.Subject:

Memo:

in response to your letter » 960~62A/ADO Lit dated 18-06- 
2012 the committee examine the case of Mst, A5Mar BEGUM RST GGPS
DfliBANI.

According- to service book record the teacher was removed
'from service in 2003 while on appeal her removal from service order

22-11-2008 w.e.f 06/2003converted into compulsory retirement on* was ■
• the date of her absence from duty.

After lapses of o4 years she challenged the impugned order 

vide writ petition # 375-A 2012.

The committee is of the opii^lon that her case for re ^

entitled for benefits of the servicesproper
compulsory retirement she is 
rendered w.e.f her appointments

that she is notThe committee develops the consensus
-instatement and any type of back benefrts w.e. f 200

after the lapses approximately 
no legal sanctity in the

entitle for re
the period of her absence from duty

her request has04 years as well as 
services laws.

CHAIRMAN 
SHAHZ. 
PRINO

^^KHAN
yAL GCMS (BOYS)

wWMember (1)

AZRA KHATOON 
Head Mistress GGHS (Phagla) Mansehra.

<r> KiMember (2).
__ _______ ___ ^ ^ -
FEHMEEDA '
Head Mistress GGHS (M.M Pole) Mansehra.! .
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Vhereas';tV.G enquiry officer/committee, who .
submitted I'opprt , ijccordinji' to the enquiry. 

t.inst the Dccuced tetxher were proved and • '
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BEFORE THE HONOURABLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA. PESHAWAR.

APPEAL No. 563 A/2ni4

Mst. Ismat Begum D/O Ajoon Klian R/O Daryal Tehsil and District 
Mansehra. APPELLANT

VERSUS

1. Govt: of Khyber Paklitunldiwa through Secretary Elementary & 
Secondary Education, Peshawar.

2. The Director Elementary & Secondary Education, Khyber Pakhtun 
Kliawa Peshawar.

<;■'

3. District Education Officer (Female) Mansehra.

4. Sub Divisional Education Officer (Female)
......RESPONDENTS

Written reply on behalf of the Respondent No, 1,2, 3 & 4.

PRELIMINARY OBJECTION.

Mansehra

1. That the appellant has got no cause of action/locus standi to file the 
present appeal.

2. That the appeal is not maintainable in its present form.

3. That the appellant has not come to the Tribunal with cleans hands.

4. That the appellant is estopped by his own conduct to bring the 
instant appeal..

5. That the compulsory retirement of appellant is justifiable and lawful 
under the relevant sections of Removal from Service Ordinance.

6. That the appeal is groundless based on malafide attention.

7. That the appeal is barred by law of limitation.

\
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RESPECTFULLY SHEWTH:

1. Para needs no comments. During service appellant failed to 
discharge her duty regularly and was proceeded departmentally.

2. Incorrect. Appellant was habitually irregular and was forcibly retired 
on the proven grounds due to frequent absence.

3. Para is incorrect. Appellant mostly and frequently remained absent 
from School and was, thus, proceeded in accordance with the 
prevailing Departmental Rules and Regulations. (Annexure A, B & 
C as absent reports )

4. Para is incorrect. Para also needs proof The transfer of appellant was 
a normal practice, justifiable under Rule 10 as well as on the basis of 
service tenure.

5. Para is incorrect. Para also needs proof. According to transfer policy 
the posting of any Government Servant within the radius/distance of 
16 kilo meters from his/her residence is held and considered horne 
station; and there was. no legal stand for the Appellant to defy the 
order of the Department and abstaining from joining the new station.

6. Para is incorrect. The reason of the stoppage of the pay of Appellant 
was perfectly justifiable as is obvious by the fact that Appellant had 
not been discharging her duties properly and regularly and, was, 
thus, liable to non-payment of salary owing to the illegal practice of 
numerous absences and ill-performance. The Appellant also failed to 
provide plausible reason of her remaining absent, despite the fact the 
she was given full opportunities as per Annexure D & E as inquiry 
report and departmental order )

7. Para is incorrect. Appellant has given a false color to the order of the 
Honorable Service Tribunal. The appellant was not entitled salary as 
she was absent from duty.

8. Para is not admitted as the fact remains that Appellant was not 
entitled for salary for the period remaining absent from duties as at 
that time and as for.the period brought before the Honorable Service 
Tribunal. As long as the Appellant remained in Appeal the 
Department was barred not to initiate any departmental proceedings. 
Hence Para not maintainable as per Annexure F order of Honorable 
Service Tribunal)

a



•'ll.

9. Incorrect. Appellant was habitually absent from duties and
liable to be proceeded under the relevant sections of the prevailing 
Service Ordinance. Departmental Appeal was, thus, liable to be set 
aside. As per Annexure G & H as Court Order and Departmental 
presentation)

was

10. Para No. 10 is incorrect, hence denied. As has already been 
explained in the foregoing Para that the service of appellant 
more required owing to the frequent violation of service rules, 
hence, Para is not maintainable.

was no

11. Para needs no comments. Through the judgment of Honorable 
High Court Peshawar, the Appellant was required to furnish 
Departmental Representation.

12. Para is not admitted as the facts remain that there was confusion in 
form of duplication of name in the two simultaneous Writ Petitions 
titling Ismat Begum and Ismat Yousaf, which was the virtual 
outcome of placing irrelevant records before the Honorable Court 
as per Annexure I, the Court Order.

13. Para is incorrect. That Respondent did not suppressed any material 
facts as the Honorable Court was convinced and assured about an 
unintentional mistake which was human. It is quite irrelevant that 
the Respondent had deceived the Court. Moreover, the inquiry 
dated 24.7.2012 bears all the evidence, whieh was timely held. It is 
quite simple that departmental appeal of appellant was turn down 
vide letter dated 9.6.2012 and, subsequently an inquiry committee 
was constituted vide letter dated 18.6.2012, for re-examining of the 
case and finally the findings came out on 3.7.2012, which was a 
clear picture of highlighting the facts that the decision taken by the 
Department in favor of compulsoi-y retirement of appellant 
correct. ( As per Court, Order annexed as I)

14. Para needs no comments.

was

REASONS;

i. Incorrect and needs proof The frequent absence as well as ill 
performance engendered the compulsory retirement of appellant.



ii. Incorrect. Proper procedures'^as well all the essential formalities 

have been legally adopted prior to the execution of the penalty in 

the light of findings and the subsequent order of the compulsory 

retirement of appellant.

iii. Incorrect. The'whole process of the departmental proceeding 

on the record. Besides, appellant, from time to time, was conveyed 

through all the available sources to compliance the Departmental 
orders and remained dutiful, but in vain.

was

Incorrect. Appellant has played false and has gone far beyond the 

truth. Para needs’proof that respondent wants to grab the salaries of 
appellant.

IV.

. In coiTect. Appellant is quite guilty of earning a bad name of 

Department by the way of regular absence, ill performance, 
inefficiency and producing false duty certificates (Annexed in 

instant Appeal at page 49 and 50), leading to compulsory 

retirement in accordance with all the relevant section of prevailing 

Service Ordinance.

vi. Para is incon'ect. Para also needs proof The said ordinance has 

been in field and hence not deniable.

vii. Para is. incorrect. Para also needs proof. The matter was decided at 
the competent and legal forum, as the said Writ Petition 

disposed off, while the departmental representation of the appellant 
was unworthy of credence, liable to be set aside in accordance with 
law.

was

viii. That the Department also seeks for permission of this Honorable 

Court to advance other grounds at the time of arguments. That the 

suspension of the operation of compulsory retirement order of 

appellant will bring an irreparable loss to the Department hence 

may kindly be set aside. Besides, the appellant may kindly not be 

granted any relief which may go against the greater public interest.



Respondent No. 1 

Secretary E &S E Khyber Palditoon Kliawa, Peshawar.

/

Respondent No.2 ■
Director E & S E, Kliyber Pakhtbbn Khawa,

*Respondent No. 3 

District Education Officer (Female) Mansehra^

Respondent No. 4 

Sub Divisional Education Officer (Female) Mansehra.

Respondent No. 5
District Education Officer (Male) Mansehra

OV' ’



c

AFFIDA VIT

/, District Education Officer Female Mansehra do, hereby 

solemnly affirm and declare that the contents of reply In the Instant 

Appeal No. 563-A/2013, titled case Samlna Begum Versus 

Education are correct and true to the best of my knowledge and

belief and I have concealed nothing as material facts before this 

Honorable Tribunal.

DEPONENT
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Subject: ENQUIRY REPORT.

i

Memo: •.*
Fa-

r Jn response to your letter ^. 960~-62A/JWO X.±t dated 19-06- 
cczmnlttee examine the

M 2012 the 
DAZBANI.

f-V- ■ case of Mst, ASMAT BEGUM PST. GGPS

,^r According- to servlc^e, book; record the teecher was removed'

• the date of her'.absence from duty.
on 22-11-2008 yr.e.f 06/2003

After lapses of o4 years she challenged'the irpngned order 
Vide -writ petition # 375-A 2012. -

The committee is of the opinion that her case for re-.. 
Instatement is badly time bard and even she ■ failed-to approach the' ' 
proper forum i-e KPK Service Tribunal. Bowever in -result of ' her' ' 
conpulsory retirement she Is .entitled for benefits 
rendered ir.e.f her appointment,. of the serxrices ■

I

The comniittee develops the consensus that she _1_ 
entitle for re-lnstatement and 'any type of back benefits 
the period of her absence from duty after

as her request has

IS not
. w. e.f 2003 ' . I 

the lapses approxmnately 
no legal ' sanctity in the04 years as well 

services . laws.

i

CHAIRMAN ^
smmzAm^'kHAN .
PRINCS^AL GCMS (BOYS) MANSEHRA

/
■Member (1) /

AZRA KHATOON
. Bead Mlstress^ GGBS (Phaglk) Mansehra. . 

■Member (2)/

! •.

; Vi

EEBMEEDA
Bead Mistress %GBS (M.M Pole) .Mansehra.

1
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p p?>maw ah.cm THT% SKRWCP TRIPUN.AI. MV/l-T j:li’J. • }

*•
ifl)t 1 {jcnul: Bc'g.uin Tc achar GCPS DiO.b jn L 
C/C Hcailmi a.'trcss Govt*High :^chool 
Shcr£^ar,'(Manschra^

'\Ds>rrK:o TrJ^unA'
( Appellant)

I
i?tV' E R S U S> • . '7'

/«Zt- V /:' • _y1'. .'Vrcrctury l-Mu c n'tion.School l.lV..vccy P.C^al. ur •
2) ‘a'Cccativc District OlTicer S/l -.'sanschri*

0~p'...t.y District Of f iccr( ^ cmal o') Manschra
(

- lAPliw. AOTMST the don PaV^'IENT OE salary FoR TM E PERCOD O.Cf 99 [. .
TO DKC99Ui5 raorUhs)! an 2000 to July 2000( Vmontho) Sep 2000 to 
0cc.2000(^» months) Jan:200ato July 200l(7m,onths) June 2^03:- 

. .. .•X'r1,\j!PS)2'i._t man thrO Oct 2000 l.o; iVp .tLlJ... .....

Gojnsol for the appellant nrcocrit.

t o

Heard t-
9.5.JOO62.

record perused.
\ •

Thiii appeal is acaiivst non-pai'monV of
to the appcllcat ** r>r\

saloi'ics^ror the period from Oct.99 to Dec.99

July,2COC.(7 mont)ia),

i

C5 months)i Jan: 2000 to 

Sept. 2000 to Doc.20CO(^i months) ;JvOV. ^00“^

J--0 R005 to AUK.2003C5 moot;^)

and 0ct.200> uptil nnv.

is-nerving osThe appellant it appear. »

Depart-. .tcoch-sr in the reepondent department.
al.so beer, initiated ac^ainct:

PTC

I mental procoedingo have 

her

coir.c. oT

for JiRWiV on inoclicn). ^^roumls, b';^.

I

.. There it nothing on record regarding;.the out-

the c^vid procccdlngo. 'fac appellant appl: C'i’
?• ,

% ••
. I

there'id iVoN
.sanction order of tr.c came on record.. If the

• .j>
apv.olj.int is ctill in service an‘has served

• ;
■
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..V/ •
V 1l
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f^i
M
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during; thu poiiiod in-quootion, hoi' mouthly oalarioo
t,.—

Ghould bu ralda.'jcd as dotaiiod in the hoadin^ of 

appeal, othurv/ise "^hc instant appeoj. stojids

disposed of iiji li tnino in the above terms* No., order 

as to costs, Tlj.c bv c.onslf.r.cd to the record*'
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JUDGMENT SHEET 

IH -l l !C T1.{SJ,IA\VAR HIGH COURT,%
ABBOrrABy\D BENCH. 

JVOICIAL DEPARTMENT

•j

fi.

; f
- i

ii;CXTC No; l-A or20!'^ :V
■;

JUDGMENT

?r.V.7:^/T.2f/SDale ol'licadng...... U.I

Appcllaal(s)/Pclitionor(s).........j;
I-J f ? J I

.■li

If

1

'.i: :j;’:i;
/ {

T

■J \ o\ 
YAIIYA/AiR^r?inT :

\ i
I /1 iiy. .1:I Ihrough the instant 

pclUiori,| Mn'^imaL Begum, Iimm sought tlie coiUuinjjt

• ■ 'A
piocccdmgs against the iianicd rospondent foi'

___- i-.i.i . ‘

/ i: A? I

nor.

. compliance of orders of this Court passed in 

NO.357-/V2012 dated 15.05.2012.

This Court had in W.P No.357-A/20i52

the respondent No.l, which reads diat: T-t
i

r .A' •
" ''AccGrdlniify, in the peadiny 

circumstances a/ the prescii!
direct resjfnmletit. iVt?.I 

said

i.

-5^

Certifiery :o be True Copy ease. we
f diedecide

Vifpresentuiion ii'/ttuit a perioa 

ttj receipt iff this oritcj\

toI
[ ^-x'3-

Coi^f'C•;»•-- 'r

\
//; case, die ^^rievance of die 
peddoncr cannot be positively 
considered, he he provided 
reasons in wrlllng for the same. 
This peUdon is disposed of i/i 
ft-<’ frb:)]'r tern-s.*^
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1
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Today, IJiv.cr KTian Kundi, appeared in Couri inJ .

:
a dilTorcnt mailer accepts notice of the present 

petition. He hasi placed on record die relevant

documents showing that the order of this.Court has

l)ccn complied wilh.
a

in view of the above, there is no need to further4. •!

proceed with the present petition cuid die notice issued 

U) respondenl is hereby reealled.

The present COC is disposed of in the abo\-e

.;

0.
.1!
>

termsi
;

V

i Announced:
24.0 5.2013I
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P'. OiyJCE OF THE DISTRICT ET. [JCATTQN OFFICER (MAl.V 
I' • ■ —J

No. ^ 5 0 i
/A A PST ;

ii i

Dated Manschra lOu /2012
5i- '-r-i-;.

To

Mst. Ismal Begum D/Q Aujoon Kliaii 
Vill:Girwal(Dhod;iial) District Mansehra.

SETTING ASIDE OF REPRESETATTON/ APPEAL IN RRSPP.GT nv 
MSHISMAT BE jUM D/0 AJOON KHAN UNDER W PRTTTTOM 
No.357-Aor20r> ^ ^ ^ ------------- —

B-
j

Subject:

}

}
In compliance .vithj the directions of the Elonorable, High Court 

Abbottabad through its Writ 'Petition/Order quoted in the subject cited above, the 

Respondent Department, tluough the provision of departmental rules and regulations is, 

therefore, satisfied enough.to inform you that you were terminated from service under the 

NWFP Removal from Service (Special Power) Ordinance 2000.

7
r

\

- I
V

Against this termination, you filed departmental appeal to tlic-competent 
authority, who, by the virtue of law, decided your case in favor of your compulsory 

retirement. While not proccediag on retirement, you filed Write Petition against the 

Respondent Dcpartnient, which contained legal deficiency and .was quite inconsistent 
with law that:-

Respondent Department, while taking in a humentrain grounds of you 

case and giving /ou concession, converted you major penalty into minor 

one and, thus, providing you a chance of retirement.

■ You filed writ Petition against the Department by challenging the 

retirement prdei. But, besides, among Olliers illegal and baseless grounds, ■ ■■f

J

i

\
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?
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r
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after 375 days .
sv/rit Petition in fee Hououra_

,l„,.barredandwas ‘ ryour V/rit
which was extremely i?;

;:!•.;
re

i

I:;

S?:' ;
. •'<■;!

oanirot be c 
dismissed..
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I !JUDGiWNT SHEET ;

IN Tl-IE PESHAWAR HIGH COURT, ABBOTTABAD
BENCH,

i;
JUDICIAL DEB^T;^;^ 

COCNo: ■ " 1^1
i

•J !
i IjudgMto • r

,.'sV
<-0 •. • /

Dale o(' hearing.. :.......lOi.r:'. P:
.............. .........................

O' g ■

Vy }'P^pp*y

i

Appellant(s)/Petitioner (s)

Respondent (s)...Lkr^.Q^.. -
f **********

i■i !!

?

YAHYA AFRIDI.,T:- » 1

Through the instant petition, Abdul 

has sought .the contempt

pioceedings against the named respondents for

!.

Mst. Ismat Begum, petitioner

non-

compliance of orders of this Court passed in W.P No.357-

A/2012 dated 15.05.2012.

2. Mr. Umer Khan Kundi, DEO, Mansehra 

present in Court, at the vei-y outset, candidly conceded that 

on 04.01.2012, he had placed on record tire documents 

related to one “Mst.Asmat Yousaf’, and not the petitioner, 

namely Mst Asmat Begum. This was unintentional and in 

advertent. He further stated that it was merely because of the 

confusion regarding the name that the said document 

placed on record. ;

' A

. [

I Ccf'ii/'oU 10 h(? True Copy
N'" \\) was■■ • j'1 sN. : y^CUli}'^! r.Vw ' •v ■

uod LiftcJiW i'/./nii

X 3. Today, the copy of order dated 09.06.2012 

i-elating to the peti}:ioner Mst. Asmat Begum is placed on 

record. This order

Aa]■ i

was passed in compliarxe with the
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k' ■y.
i■;

f i

.-•U'

fP'

direction rendered by this Court in V/.P No.357-A/2012
<

dated 15.05.2012.

4. ;
Learned counsel for petitioner stated that the 

petitioner has till date not received the said order and it 

only today that the said order has been communicated to the 

petitioner.

was

.: •
5. In view ot the above explanation rendered by 

Mr. Umar Khan Kundi, this Court finds that the contempt 

proceedings should not proceed. Accordingly, notices issued

;
)

\
to the named respondents ai-e hereby recalled. However, the

;
petitioner, if aggrieved of tiie decision passed by.; the. • 

lespondents should agitate the same before the competent 

■fdrifihi:

r
1

• :.v

i SAnnounced:
12.03.2013 v

CertificK/ to be True Copy

:
u CounXT-

Abbottooi^B;^^ ^ 
cd iMckf S«CJ7i:A^lK^rCi«
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BEFORE THE HONOURABLE SERVICE 

TRIBUNAL KHYBER PAKHTUNKHWA, 
PESHAWAR

i

iiI!!

!

Appeal N0.563-A of 2014 ! •:

Mst. Ismat Begum daughter of Ajoon Khan 
resident of Dharyal, Tehsil and District 
Mansehra

ii
II' f iiAppellant

i'l
VERSUS

j

■/-

,ii
; !

1. Govt, of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary Education, 
Peshawar.

!• ii'

2. The Director Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar. 
District Education Officer (Female), Mansehra. 
Sub Divisional Education Officer (Female) 
Mansehra

3.
4. ::

Respondents. ;
:

SERVICE APPEAL

REJOINDER ON BEHALF OF THE
APPELLANT -

i :■

'i
*■;

Respectfully Sheweth!
I:

PRELIMINARY OBJECTIONS.
a
ir [

,ii1. Para No. 1 is incorrect.

2. Para No.2 is incorrect. -
■■i

1

3. Para No.3 is incorrect.

4. Para No.4 is incorrect.
r;

5. Para No.5 is incorrect. n

;!f

tilliiiiI.'ii; r>•i
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6. Para No.6 is incorrect.
■■

7. Para No.7 is incorrect.

FACTUAL OBJECTIONS.

1. Para No.l of the appeal is correct and 

para No. 1 of the reply is incorrect.

2. Para No.2 of the appeal is correct and 

para No.2 of the reply is incorrect.

!
3. Para No.3 of the appeal is correct and 

para No.3 of the reply is incorrect. i-
!■

,i4. Para No.4 of the appeal is correct and 

para No.4 of the reply is incorrect.
ii

5. Para No.5 of the appeal is correct and 

para No.5 of the reply is incorrect.
li-'j

6. Para No.6 of the appeal is correct and 

para No.6 of the reply is incorrect.

7. Para No.7 of the appeal is correct and 

para No.7 of the reply is incorrect.
1

8. Para No.3 of the appeal is correct and 

para No.8 of the reply is incorrect. ■i!

i:9. Para No.9 of the appeal is correct and 

para No.9 of the reply is incorrect.

10. Para No. 10 of the appeal is correct and 

para No. 10 of the reply is incorrect. :

I

ii

I

if
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V
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11. Para No. 11 of the appeal is correct and 

para No. 11 of the reply is incorrect.

12. Para No. 12 of the appeal is correct and 

para No. 12 of the reply is incorrect.

i; •;

13. Para No. 13 of the appeal is correct and 

para No. 13 of the reply is incorrect.

14. Para No. 14 of the appeal is correct and 

para No. 14 of the reply is incorrect. •i

if
i

REASONS

Para No.(i) of the written reply is 

incorrect whereas para No.(i) of the 

appeal is correct.

1. 1

ti.

Para No.(ii) of the written reply is 

incorrect whereas para No.(ii) of the 

appeal is correct.

11. t.
iii^'If,i

I'j
. i

{

i.!
1Para No.(iii) of the written reply is 

incorrect whereas para No.(m) of the 

appeal is correct.

111.
i!i

k

i!

i
Para No.(iv) of the written reply is 

incorrect whereas para No.(iv) of the 

appeal is correct.

i ilIV. ■I

I!

Para No.(v) of the written reply is 

incorrect whereas para No.(v) of the 

appeal is correct. Appellant is regularly 

attending the school and remained 

present at the school. No inquiry was

V.
: ?!

.vj

ill

:

■I
1

I?

i
■■r
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!i

conducted so, the order for removal 

from service is arbitrary, illegal. No 

show cause notice was issued to the 

appellant nor any charge sheet was 

framed. Relevant record is annexed 

herewith.

;

;■

li;
IN.!:

i;

;;Para No.(vi) of the written reply is 

incorrect whereas para No.(vi) of the 

appeal is correct.

VI.
I:

Peira No.(vii) of the written reply is 

incorrect whereas para No.(vii) of the 

appeal is correct.

Vll. i

!:
|]

i

viii. Para No.(viii) of the written reply is 

incorrect whereas para No.(viii) of the 

appeal is correct.
!

It is, therefore, most humbly prayed 

that the appeal of the appellant may 

please be accepted.

Dated 26.07.2016 ■

Mst. Ismat Begum 
...Appellant

!

Through

AHMED FAROOQ KHAN,
Advocate High Court, 

Mansehra.
. i

[

;■!
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I

AFFIDAVIT. !

I, Mst. Ismat Begum daughter of Ajoon 

Khan resident of Dharyal, Tehsih and 

District Mansehra, Appellant, do 

hereby solemnly affirm and declare on 

oath that the contents of the foregoing 

rejoinder are true and correct to the 

best of my knowledge and belief and 

nothing has been concealed from this 

Honourable Tribunal.

'
1

I:
1;Dated 26.07.2016 i:

A—^ M'![

Mst. Ismat Begum 
(DEPONENT)

!.:i:

li
■
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I
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