 569/13

' 23.01.2017

Nz pitheniid s Gort .

'Counsel-foj'r' the appellant and Ass:tt. AG alongwith Naeem
Gul, A.D fof thé respondents present. Learne'd Government
Pleader argued that issue in .the instént appeal pgrtéins to
upgradation and according to judgmeht dated 17.02.2016 of
the august Supreme Court of Pakistan in' Civil Appeals No. 101 &

102-P of 2011 this Tribunal has no jurisdiction to entertain the

instant appeal. . '.

Learned counsel for the appellant requested for
withdrawal of the instant appeal to appriioach proper forum for

redressal of grievances of the appellant. '

In the light of the abo\/e, the appeal is dismissed as

withdfawn. File be consigned to the record room.

Member

ANNOUNCED - 'fy/f%7‘

23.01.2017




31.03.2016 Counsel for the appellant and Mr. MluhammadJ 'arij, GP for

';fésponc}cllfs present. Counsel for the appellant requested for .
‘ 'adjourmn@:n't. To come up for arguments on 14.06.2016.
R AR |
MEMBER CVIBER
| A e
14.06.2016 Counsel for the appellant and Mr. Muhammad Jan, GP
for respondents present. Learned counsel for the appellant
requésted for adjournment. Adjourned for arguments to
v /Y /0'/b  before D.B. . .
. MEMBER
RN -3{"" s
19.10.2016 ~ Counsel for the appellant and Addl. AG for
respondents present. Counsel for the appellant requested for
adjournment. To come wup for arguments  on
23— (~ (7 : -
(ABDUL LATIF)
" MEMBER

404
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30.07.2015

et

11.12.2015

.
‘

!
7

1

12.02.2016

!

7

.

R

. Counsel for the appellant and Addl:AG for the respondents

present. Arguments could not be heard due to Learned Member

(Executive) is on leave because of certain emergency, therefore,

the case 1s adjourned to // . 12~20/ S'\ for arguments.

N—

Member

1
N -

Counsel for the appellant and Mr. Ziaullah, GP for
7
respondents present. Arguments heard. To come up for order on

Member M er

-
A

Junior to counsel for the appellant and  Mr.

Muhammad Jan, GP for the respondents present. Since the

et g .

Court time is over, therefore, case is adjourned 1o 31 3/ é

for arguments.

BER

MEMBER P
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21.3.2014 :

L= — Counsel for the appellant and Mr, Jan Gul, Supdt. on behalf of
respondents with AAG present. Written repl; has not been received,
and request for further time made on behalf of the respondents.
Another chance is given for written reply/cqmments, positively,
alongwith connected appeal on.13.6.2014.

13.6.2014 Counsel for the appellant and Mr. Muhammad Rasool, AD
e on behalf of respondents with AAG present.,Written reply has not
been received, and request for further time made on behalf of the
respondents. A last_chance is given for written reply/comments
alongwith connected appeal on 29.9.2014.
air
. ' e T
' 29.09.2014 Clerk of counsel for the appellant and Mr. Naeem Gul, Supdt. on
behalf of respondents with Mr. Muhammad Adeel Butt, AAG present.
Written reply received on behalf of the respondents, copy whereof is
handed over to the clerk of counsel for the appellant for rejoinder
alongwith connected appeal on 28.01.2015.
R—
Member
i i, ; ! >
13 28.01.2015 Appellant with éou'nsel’ and Mr. Naeem G'ul, Supdt for

respondents alongwith Mr. Ziaullah, GP present. Rejoinder submitted. To

come up for final hearing/arguments before D.Bon 30.07.2015.

Cfgrrman
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sited

o

dplo- 643073
e

X
? 10.10.2013° ' Counsel for " the apjant present and heard on

j

preliminary. Contended that the appellant has not been treate‘"d"iri
accordance with the law/rules. Vide the facts in the instant case are
. similar to that of service appeal No. 462/13 except the present

appellant belongs to Electrical Group and he is senior to Mr.Noor

% .
{& Gul who has been upgraded to BPS-17 vide order dated 30.04.2008.
Q ?\2 : ‘t} ‘Moreover, the departmental appeal of the appellant has not been
‘\Q \P\ N . " responded with the statutory period of 90 days, hence the present
T » Ry appeal on 20.02.2013. Points raised at the Bar need consideration.
3 A
S AN :
Ay The appeal is admitted to regular hearing subject to all legal
T W -
z S IS *5 R objections. The appellant is directed to deposit the security amount
2] w3 and process fee within 10 days. Thereafter, notice be issued to the
RN . |
o respondents. Case adjourned to 26.12.2013 for submission of
written reply. -
ber.
' T '
g ” 10.10.2013 This case be put before the Final Bench for further proceedings. }
0’ — . 26.12.2013 Counsel for the appellant present. Respondents are not present

desplte thelr service through the concerned officials. However, Mr.
Usman Gham Sr. GPis present on their behalf. Written reply has not
been received. To come up for written reply/comments alongwp

connected appeal on 21.3.2014.
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2352013 Counsel for the appellant present. In 'pursuan'cé ’of' the

e -

Khyber Pakhtunkhwa" Service Tribunals - (Amendment)

Ordinance, 2013 ( Khyber Pakhtunkhwa  Ord. II-_. of

2013), the case is adjourned on note reader for:?, "a
proceea'ings as before on 9.7.2013. i 7

ader "
09.07.2013 ~ Clerk of Counsel for the appellant present. In Eqr%uancc of
the Khyber Pakhtunkhwa Service Tribunals (Amendmem%

Ordinanée 2013, (Khyber Pakhtunkhwa ord. 1T of 2013):?h’e case i§

adjoﬁmed on note Reader for pfoccedinés as before on 16.09.2013."

16.09.2013 Appellant  with - counsel present and requ?:‘stedh for

adjournment. To come up for preliminary hearing on 18 09.2013.

-
T
A
° o @ .o ';;;2‘
18.09.2013 Counsel for the appellant present and requested for

adjournmcnt To come up for furthcr plcllmmal y hcauno 01
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Form- A
FORM OF ORDER SHEET
Zourt of S N
Cas2 No. . 569/2013
[SNQ1 Datz of crder "Order or other Ar')'?oc—eedihg's with signature of judge or Magistrale 1
i i} Proceed fgs '
Py 7 2 ' S . 3
b 4. | ..., o l
. ]
1 i 26/03/2013 The appeal of Mr. Nawaz Nathenial resubmitted today I
' by Mr. ljaz Anwar Advocate may be entered in the Institution !
i3 Register and put up to the Worthy Chairman for preliminary
' : hearing.
| ' !
i | 1,0 ada :
! E REGISTRAR™ ;
i 2 L/ — [/ ,&0’3 This case is entrusted to Primary Bench fcr preliminar, ;
i ;:rl hearing to be put up there on_& 5 - ') ""g U/g \
i ! ]
| 'l
! i
| |$
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{ incomplete on the following scores which is retu

" { and resubmission within 15 day.

%’1’0‘

MR.IJAZ ANWAR ADV. PESH.

The appeal of Mr. Nawaz Nathenial Senior Instructor received today i.e. on 20/02/2013 is

be placed on it.

;m

pt. WO 2013.

Copies of regularization and restora
mentioned in the of appeal (Annexur

rned to the counsel for the appellant for completion

tion of regularization order in respect of appellant

L "

2-B & H) are not attached with the appeal which may

R zﬁleQW

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 56 z /2013

Nawaz Nathenlal Senior Instructor (Radio/ TV) ‘BPS-17 Govt.
Technical & Vocational Centre Gulbahar, Peshawar

(App‘ellant) .

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary, Industncs
Commerce, & Technical Education, Department Khyber
Pakhtunkhwa, Peshawar and others.

. (Respondents)'
INDEX |
S.NO | Description of Documents | Annexure Page No
1 | Memo of Appeal - | 14
2 | Appointment -order dated Al 5
15.06.1986
3 Regularization Order B 6
4 - | Judgment of the High Court C 7-18
5 | Promotion Order D 19
6 | Minutes and the up-gradation| E&F 20-26
notification = .
7 | Judgment and Order dated G - 27-3%
18.06.2009 : :
8 | Office Order dated H|
17.10.2009 : : S 5
9 | Applications and notification | [LJ &K | 3¢ -3
| dated 26.09. 2012 ‘ '
10 | Vakalatnama _ | by

) Ffvg__ g/f)éﬂ’w— C@? I’ﬂ_j ’ lAppel
o | Through . Z/L:?S

1JAZ ANWAR
Advocate Peshawar

AJID AMIN- -~
Advocate Peshawar =




BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

B | Bany s«H&Q&; |
‘Appeal No. §ﬁ /2013 N | . et A0 A3

Nawaz Nathenial, Senior Instructor (Radlo/ TV) BPS-17 Govt.
Technical & Vocational Centre, Gulbahar, Peshawar.

. , (Appellant)
'VERSUS N

1. Govt. of Khyber Pakhtunkhwa through Secretary,
Industries, ~Commerce, &  Technical  Education,
Department, Khyber Pakhtunkhwa, Peshawar.

2. Director General, Technical Education & Manpower
Training, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Appeal under section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 for the ante dation of the
Notification dated 26.09.2012 whereby the appellant

- has been allowed upgradation as Senior Instructor
BPS-17 but with immediate effect, the Departmental
Appeal dated 24.10.2012 of the appellant for the
ante dation of upgradation to (BPS-17) w.ef
1.03.2008 was not responded despite the lapse of 90
days. .

Praved in AppeaI':

On acceptance of 't'his Appeal the implil'gned order

- dated 26.09.2012 of the respondents may please be

(/ varied/modified and they be directed to allow the

;/z/ﬁ appellant upgradation as Senior Instructor BPS-17
' w.e.f 01. 03 2008 with all arrears and benefits.

RESPECTFULLY SUBMITTED:

mueamzo 4 oG 1. That the appellant was appomted as Instructor (Radio/ TV)

- BPS-14 on adhoc basis vide order of appointed dated
15.06.1986. (Copy of appointment order dated 15.06.1986 is
attached as Annexure A).




. That vide Office Order dated 31.07.1993 the service of the

appellant was regularized. (Copy of the Regularization Order
is attached as Annexure B).

. That in the meantime v1de order dated 08 05.1996 the
- regularization Order dated 31.07.1993 was w1thdrawn by the

department, the appellant challenged the same in WP No.
606/1996 in the Honorable Peshawar High Court. The writ
petition appeal was allowed vide Judgment and Order dated .
3.10.2000 and the order of withdrawal of regularization order
was set aside. (Copy of the Judgment of the High Court is
attached as Annexure C) !

. .That the department went in appeal against the Judgment and
Order of the Honorable Peshawar High Court Peshawar

before the august Supreme Court of Pakistan, in the meantime
the appellant was promoted vide order dated 27.12.2007 as
Senior Instructor BPS-16. (Copy of the promotlon order is
attached as Annexure D).

. That while the appeal of the department before the Supreme

Court was pending, the Govt. has upgraded 103 posts of
Senior Instructor BPS-16 to that of BPS-17 vide Order No.
SO (IIl) IND/TE/4-13/2005 dated 1.03.2008, implementing
the decision of up-gradation, numerous Senor - Instructors
were upgraded to BPS-17 vide dlfferent notifications,

“however, the appellant was not -allowed up-gradation

allegedly for pendency of his case before the August Supreme
Court of Pakistan. (Copies of the Minutes and the up-
gradation notification are attached as Annexure E & F).

That in the meantime vide Judgment and' Order dated
18.06.2009 the august Supreme Court of Pakistan dismissed
appeal of the department and maintained the Judgment of the
Service Tribunal in favour of the appellant. (Copy of the

Judgment and Order dated 18.06.2009 is attached as
Annexure G).

. That in compliance with Judgment of the Supreme Court of

Pakistan, vide Office Order dated 17.10. 2009; the de-
regularization order dated 08.05.1996 was withdrawn and the
order of regularization dated 31.07.1993 was restored. (Copy
of the Office Order dated 17.10.2009 is attached as Annexure
H).

. That on restoration of his regularization, the appellant

throughout agitated and submitted different applications, for
allowing him up-gradation w.e.f the date when his colleagues
were allowed the application was partially accepted when
vide notification dated 26.09.2012, the appellant was allowed



3

e ——

up-gradation as Sen1or Instructor (BPS- 17), 'however w1th
immediate. (Copy of the applications and notification dated
26.09.2012 are attached as Annexure LI& K)

9. That the appellant subnntted his representat1on 24.10.2012
for allowing him up-gradation w.e.f 01.03.2008, the date
when his colleagues were allowed up- gradatlon however it

~ was not replied despIte the lapse of 90 days. ' '

10. That the Order 1mpugned 1s discriminatory and in violation of

~ law is liable to be varied/ modified inter alia on| the following
- grounds.

.GROUNDS OF APPEAL:

A. That the Appellant has not been treated in accordance with
law, and his right secured and guaranteed under the Law
and Const1tut1on has been. violated. |
B. That similarly placed employees have been allowed the
upgradation w.e.f 01.03.2008, hence the appellant being
- similarly placed deserved to be allowed this benefit, and
the refusal to grant this benefit is highly dlscnrmnatory and
in violation of Article 25 of the Constitution of the Islarmc
Republic of Pakistan, 1973. '
C. That the since the matter of the grant of upgradat1on
pertains to pay and is continuous cause of action and no
per10d of limitation is attracted to the case in hand. ‘

D. That the appellant was demed benefit of upgradatlon w.e.f
01.03.2008 for the only reason that the Govt! has went in
appeal against the judgment of Service Tribunal, thus case
was deferred, as such on dismissal of appeal before the
Supreme Court, the appellant was entitled to have been
granted upgradation from the date it was allowed to his

colleagues. - - |

_E. That the benefits allowed to the similarly placed can be
extended to the appellant, and there is no legal '1mped1ment
in the grant of such benefit. |

F. That the appellant seeks the permission of this Honorable

Tribunal to rely on add1t1ona1 grounds at the hearing of this
appeal. ;



[
|

It i 18, therefore prayed that On acceptance of this
‘Appeal the 1mpugned order dated 26. 09.2012 of the
respondents may please be Vaned/modlﬁed and they be

-~ directed to allow the appellant upgradatlon as - Senior

Instructor BPS-17 véfe f 01.03.2008 with all arrears and

benefits.

AFFIDAVIT

IJAZ!]ANWAR i
Advoeate Peshawar
. | & 7
- | = ‘
| .
SAJIlD AMIN
Advocate Peshawar
x

I, do hereby solemnly affirm and declare on o6ath

~ that the contents of the above appeal are true and correct.
and that nothing has been kept back or concgaled frqm

‘J/

A g gy




Aeeounts 0regpon D Iknan, 3
L%. M2 Havay Hathan

= e

_ GLJ‘J;:R:‘::"I:J!{E “ eGP, % .

DIRECORAT CF Si00. g & TRAINDNG . !
Jz:_r-m:-zGIf:f.aB.:-.g “+0+BI¥X 825 S
DRIV Sty 24D yPESHALAR , . :

|

. i el 200, g " i ' L ¢ .’:
- .:|--']r'~_“'49';'}_'(“,.»,-;. B ? P A ¢ o
. ™% SR Ct et fhunzr ibiia o MAE S - .
.‘_4..-‘....‘.»...,-&_.‘-_-'-._.4. ~ e T e ) e 2, ¢ .

PATED 1560 Juns 106,

t

Technicay Training Centre,D;I.Khan ide endorsement‘Nb;TTQ/
P/ st /oroun 4G datad 315t Hay 100 o

. 1 ' ‘ . )
2. Yinco Hosonpy, claas hag been closed apg due to, infiux
of students in the tragg o Radic gng .V, Nawgz athania)
Shall impart training: ¢q trainges ipn the Radig and T,V
tila furthep orderg, , S

1T
3. uig 2pDointment i aze:;.'m(as.aso_so.qaso),__alixs Usual .
llowances is Subjeet +4 the following terms and copdi;ions:~

i) Hig 82p0intment 18 made op adhoe bagig -
terminablc t tine Without a0y reagong
9T notipg and Subjoct 4

cleoarance by the |
Dopartmartay Selection Committeg, X !
1) g Borvices arg !

3 trnnsferrahie to Training

Contyes through—out the Provingg , o

iid) g ¥ill hoya to Prodyuce Iedicay Certificate
of Litnagy Trom thg Modica; Suporintondant{ '

Civig Surweoq 6f the District Governmant , '

e e

. . : _ o b
iv) He Y111 have to produce 2 domicile

25e from the Députy-Commissionér o

of the Distrigt. : o ‘ ;

v) Verificatien of hig Character apg ftocedents ny
Police departmont, B : ,

Anthorigx: fDproved vide 2ara 369 /m
, of PTS/W93/Estt dateg

Mth Jung | 1986,

DIRECTUR

EANPOuER fpe PRAINING
I‘:o ];-‘O;QE .P .

L 2
ndst:iy,, CTB/135 /i, tt//347
Copy fopr infornstion and nage

1o The rineipa; VEC DeYoinan, A copy of arriral rsport
alonguwith 2 copy of Radieay Titnogg Certifinate or
The abgyg nanegd indivirual nay Pleass g fumnished
‘to thig ofTice at an carly date, :

Qe Pha Asstt:Diractor(Budgct and Accounts)PTswn o

_ Directorate of Hanpouen snd Training,Pbahawar;‘,

Dated, 154y June,. 98¢,
S34Ty sctiop to:m -

|

3., e Digtrics o

: ial $/0 e B Mathoni oy Tohallan. | -
~“atay Shawn Badshan Dabguri Yeshaynp for campliancg. |

> Persomay gy, Of the 0friciay comcermeq, 1T

6. Office order f£ija, ‘

: \u&fji”; f
7o CLrice copy.

JCEATT raapay Rpyy
PR Y “STOR(ALnT )



i ool @m&ﬁmmxmmwwmm«mﬁm [T

I }HE'PESH;:{LWAR HIGx g f}é PEsanm\ﬁfWﬁp( s { \

L




R L4 . .'

R N csam:-mw: P--iszs; RPIIC 20,000 =23
P— ~:-i . : Judgment Shiet _
it INTHE PLSHAWAR'HIG'H COURT, PESHAW.Ax e
r' , JUDICIAL DEPAR’I’MEN .
P --'.\'M,Q.;.. e NoL L Be of.. ..........199'5
R L : .
- o jUDGMFN'l'

ooooo ML I Y

..;'........’3#”-40 -"2.00»

G .,-mm‘.(/]}/q/} AHn ) b 104 ‘ "‘?(l ?.'55
.o /Qew.-a.[ Lo PRI . i ;'
,,,.V.x(‘ .g’«r/ a»/%)-‘& it - ;wzeq,’/m zam

' Baripur, Kohat, Mingora, D1 Khan,

t:\.ons be&a];:l.xig_l\lo SOR-I(S&GAD)J_;J_"_);{':?{
ated l 2 1993 1ssued by Secretafg} ’éje:ri;\.cel’
and: Oeneral Admin:batmtion Departzﬁ, | H
(‘Re(;ui;tion( Ming) (neapondent: N‘o”g) 'a'fnd_.in'
Pl11-711I'suan<;e tll?e.’c'eof _'eu o

baequent le’cter: dét.’._":
8 5. 1996 issued by Director

lr
| S

gn ) . : : 5 . . :
. - ){»
5 exlstlng posts Was withdrawn ha"C been challenged

'bnlng 111egal wivhout lawful authomt./ and of

no legal effect

The petltlonurs

in servn.ce through dlfferen : wmtment order
- ].L

1= ‘I*.":"" X
in between 29.6, 1986 and 25.9.1992 (all avallable“';:,

L b
on fll&) on adhoc basm subject to th%” it i

«
T
¥ B ' o EME‘MNEW
. jiar Uege : ) ’ \" STERGT b Y. '“
. a, .l i
.. :‘.' i ‘|[~ ) P
R ! \ 1
T Wy
e '
N

E e I EXIT I TR OIS el v, s




. Lo Lo Sk

N . ) . o . Y . -
N . . .

by Depértmental electlon Commlt*ee, The T

S B
”'Department Selnction Commlttee yqde its .

.\s R

: - b
letter dated 3;‘7 1993 grnnted rnpular1zat*cn o f

:to all: the pet tloners. Pertlnent to mentien

Lf{ff ;*jf’ S here that in all the appomntmont Iett¢zg . | b
S PR S «P .
thls condltlon was spedlflcally mentloned

Vo Athat the app01ntment of the petltlonors shall A ' §

3 .:

i be subaect to the clearance by Départmeqtal ‘ - F

v oelnctlon GOmmlttee except 1n.app01ntmcnt : ' g
letters dated 18 # 1988 1).11 1988 and . " ?
, E?.'-'L S .  16 9.1990 wherein no such condltlon was

' 1nt1matéd - . j;
3. . Some of the petitlonera were appointec B

.»"‘

.under the N.W F P

1vil Servants (rpn01ntnent

i
| Sl |
Promotaon and Transfer) Rnlc».l92‘ which viers ; Y'
renealed by enforcnment of N W.F.P, C\v1’ 1
%ervants (Aopolntment Promgulon and 1‘mns'f‘fr‘)‘
v f ' ~Qules , 1989 (under nctlon 26 of Lhe \.d AT . .
. | Civil Servants’ Act 1973) with effect froa B ) ‘ ; -

31.1.1989, After %1, l 1989 the ap001n ments

made Undek tho nawv ruleg. The previous rolicy
of the recruitment vide S&GAD letter No.30:k-1

S - (V&cm)u-l/n daued 11 2. 1907 Was as under;.
'¥" L : . ' 'Pf
S ; vy am dlrectod to say that ufaﬁnud
“rule 7 of the NWFP Civil Servan: “Nishtpr
(ﬁ1p0¢1tment Promotion & Transfer)

b - ' Rules,%19?5, appointment by promotior

: : Lo posts in BP3-2 to BPS-18 shall o
{ i
.,i 1“
/ L
i e T o !
i EEON QRN T 18 bl




L S
ot N
|

vt g '._ magde on the fecoﬁmendatioﬁs of the
.\’;f' e ' - ':approgrfaté-Depar;mentg} Promotion

'f{ "\ IR : N Qommiyéegik.s;mil&ply, under ruip g,

- T o of'thgurules ibig, initig) Apbointoeny ~

~\;¢!1.f~t": e to pos?shid‘BPS-l;to 15 shall pe made
., S _ , on thei?eéqmménda;ions af the Deparcmental |

fi : ~ AR ‘ Selectidﬁﬁcpﬁmitteé after ghe Vacancies i

in Grai§~35§o 15 have’ veen advertigsa & '

L S o in Newspapers, However,_np Criteria rgy
T - o o Selectiognp has go far been Praserises  w

. The Policy wag subStituted by the ney policy i
’ . f"pro.ulgated éide'SD?~1($§GAD)1-117/91 dutge
1.2.1993: The felés_}an}:‘portto'rs are repreyys ey
S below; P
. E :' d . , 5 | a ! !
. : omm1351on:- ' il
h ) 1 [
b k ; ;é
K R
“ B
5 i
g : R : )
.. oo.oo.oo-o‘a-....o-o‘.-.. f

- (b) D_irectbrate of M;:npowe:} ' SR
Tt ,and~Trainingr . -

1) Instbuotor T.T;C.(Bnl&).
(c) Injtia Fecruitment .o
i posts ip 3P3~15 and helow
other,than the peseg S .
SPUIViey of the P51 - Taruoal
.Commissionq in a1 v

departmentg shali contings . .
be made ip 8C¢cordance ... o
Rules.lO,Pl and lE(Pur:-ffo 3
OF the NWFP.Civil'Se:Wa:xﬂé
(Appointm9ﬁt,Pr0ﬁation '
i~ '-,Transrer) ?ulss,l?&%,
Criteria ag laié 25um o lns
_ﬁou;(sgnap)a-l/?;, [
'datéa 11.2.1987 and tbe.zonhi .~?
- é%lgéation~fdrmglu cogt;i:ad i -'é
v 3 ,
i
. , .
¥




-appolnted by the competent authorlty and

‘ rocommnndatlon oF Departmentnl

“serv1ces were regul

“hereby regularlsatlon granted bo the

fawlt on Lhe part or oetlrlonn“s ‘ant tne raeg

by ouhnrs I the 1mpugned order 4~*°d 7.5,199¢
t?rt 1nL"ct Lhc petlrzoncrs would gu'!rr 1r1':f nt

'loas ﬁni

o@TVlCG in crovernment departments in future gus

. Overage llmlt

S&GAD~not1flcat10n No SOS ILI(S*G\D)
/ < lO 1973 as amendeg’

. The notitionanps

WEre quallfled for app01ntment as Inetructorﬁ in

the fechnlcal Trainlng Centreu angd. wﬂrv lebally

 subs equently thelr serv1ces vnre reoularised on s

-

on]e"'lon PoMml“‘wn

RSN

Fprtﬁen bontended that nothwith tand:n: tha nay

Ollc) 1ntroduced on l 2 1995 tho Petitionapg!

;,i“s.éé;;;vic_se' order dated 3], 741993

~and tne oetl*lonors were allowed to contlnue thein

Services tlll tbe 1mpugned order dated 8.5.1995

Pet1t1one“’

vas Vlthdrawn. Also submltted that thexe i

5 no E

de g L -~
4 LLLNC TS

e

could not be punlohed for the 1rregular1tJ CumTit tay

LEAEY PR
S

hey would ba deprlved of getting any

[We}

'
K
'
K
1
3




1
et
T
. L e
S
T
LS e e

;regulari'

'Aby Governor N M F P.Eow 13 3.1993 by ameniing

* Technical, Tralning Centros in

" of Manpower and Training wewe,

. Only on the.recommenoaﬁion'sf Hulic e

'of the wrlt petltlon 1n view of h-tlcTA 212

»or the Constitutidn. In this respect he * 1

' of- Punaa i

‘Serv10e Comm1851on (”unctlons) Rules

.Comml,s:on tra an901n ment in

s ~5-

Se 5fThé"léarned Additional Aﬁvoea“e.- - o

-~ ' .

: General obJebted to che malnLalnabllitJ

N
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c.(

-
ralled upon Malik Muhammad Aslam vs. ;’

Dlrectorate of EducatJon, Islamabad(1l9g 5

pié]

SCMR 748), _yed Mazhar. Hussain Bukhari vs.

‘.-'~‘

Spcretary‘ Government of Punjab (1?98 oA

::1948), Khalld Mahmood Vattoo VS, uovernmen.‘

“'i'_(l998 SCHMR 2280) Sarforaz Ahmag -

leaja vs, NAPD (1999 SCHR 2828\ and L
Accounfant Pennral va. Abdul Hagopd Bahnr :
(1990 SCMR 790)

the tlme or resularxzatlon of the petltloneza

that u* S

Further submithd

serv1ces new poncy was 1nvoked and the - .

l‘""’"

- .

coram‘no. judlce. The new DOlle has goL | :

the lega ‘sanctity a5 the same Was appro oved

Schedule'A' appended with h.,.k.ﬁ.ruallﬂ N V'}
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vhéreby at gerlal No,27 ‘the posts of Instrusiors

the purv19u of Public Jervice Soraixel r.

.

Frontler Prov1nce Civil Servants ipgoir-n .-

Promotlon anJ Transfor)Rules, 198

6. “Thére is no dispubs that thz ¢ L

were a}“01nL=d by c,mprtew, auvthorivy =5 et
the: clnaran:n by anav.mnn‘“‘ S2lectisn Cor i
through oep :rate orders zpranted wign oo vl
“~+,+1anﬁl’n.g AP Fha % titinners nenslels -

A <__.".

T am e ——r v e
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on‘granted to the “evl*lonero Wi . s
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?«  The Government o N.V.F.p, enacted Act rr. .

‘ " ’ R o ’ ) !
of 1987 wherebx in the puvilie interest Tegularizatjon I.
was granted to certain civil Servantg appointed on

— .

S L 'Regulérization of gervices of
. T B ,'f:Certa;n‘Civil-Servants4..
: S ‘ ’ Notwithstaﬁding anything contained jn any’
i A _ i law op rule,@or in any decree), order of.";
: ' . L Judgment of g Cdurt, all civij Servantsg. .
ek L holding ad hoc appointment tq a8 post on o»
E L S beforelmeotn§September;.1986;'and
P D o contlnuingfaS:such‘till~the Commencement .
. L ' of this;Act; shall bpe deemed tq have peep -
) : validly‘seledted and,appointed to the .
Posts helg by. them op Cegular bagjg with
elfect from the date of Commencemant of

S~ b

T S R _ o ‘this Act only on the bublicaficn

. oy . -
Y (ii) Such civil Se€rvantg DOSsess the
‘qualificatjon and experience .
| " . 'Prescribed for the posts;'aqd.

(111)¢he Commission hyg in recrensge g
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_n'regularly.appoihted from the
.h' 3

Of - hig Continuous ofrlciation, -
Subject to eligibility, according%to
he service‘rules 8pplicab)g to the

post Verifieq by the administracive
aQ b4 b4

are s
CRERaEL]

4 Pr -any Civii Servant -
isfaggrieved,regarding his eligibily

ty,
-hg shall ‘ligye one right o appeal tq a

lef Ty, GOVernment or
North-West Frontien Province, and hjg

“in Lhe case-shall be.final.

i T EERr .

-

a

Y




) ;f‘ _9.‘

made through orders in between 27.6.198¢ -
-~

13 ll 1989 uern regularlzed ‘and the ]

T 3 Proving vy

i a
. 4.

GOV°rnmenL/respondenLg ‘Were not cempetany

o

e : T Ov ., The Circulur Lctter dateq 1.2,199;
~Q . ' '.. --' i . . ’

-'.\g, . : _:, . ' . 1ssued b&‘aerV1ces and Genera)’ ﬁdﬂxnls §Zion - i
;‘: . i-‘ :*.f..' - ‘ :. i Department, Governmené of N.n.F P, w“e“eo/ T
R . Post of Instruqtors Technlcal TPalnlr* ﬁeé t

> . ' | (B—lﬂ) under the Man Povor anj mralnln“
e

and g}l tno,g ClV’l Sapvnng:

. oL . ' - appo1nted before the a“oreSdld date i. el 12 1
; : e : : _
oo R are to be poverned by the terms o¢ aricint -
’ ' Qetttrs 1°sucd undtr the. lnw?prevailinr'i“ oo
: time, Those pntltloners Yho wey.. arpuing, #
v during ¢re period$15+11.1989 Ce 2590000
q t ST : " : e
< i : Sy ' 7 {
-~ 1. made undep the préviohs Policy and in rp,
A : ‘ S . E
: . terms or anpo*n*menr lettoer thaiyp R
: : wa  TEQUired to be regularized on The meenna o l.
. or Departmental Seléction Cemmittoe .
The newly . Policy  yas brovigdeg tirnl
1
— : .
R . I . sut
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. was reqdired to Be rectirie

: ofﬂtﬁe;reépbndenﬁs.

- ~10-

amendlng sectlon 10 of the H,4.v.w

2 D gt

cover byi
Publiec, Serv1ce Comm1551on Ordlnance,lg?S
schedule appended to N w P.Au Publ;c Service

(PUHCthﬂo)RUleo 1983 was amended anc at serial

. No.27 the Ingtructor T.D.C. in Dlrortorch of

Man Power and delnlng was g;ven
Publlc Serv1ce Commlsslon The

regularizatlon on the recomm

Selecnlon Commlctee through letter Vo. DMJ.‘/Z,-2 3/ e

R -
WS

(B) dgted 31, ? 1993 and in accordance-with ti

-
of thelr appointment latterq Phe ragularlzation.

.“i
was granted . on thn recommend

Selectlon Commlttee becau"e the new pochy which

was given efrect by amendlng Lhe quhodule on -

13 3.1995 wag of no retrospcctlve eff@cL.

be oreaumed that the GOVernment functlonarleq

grantlng regularlzatlon to the petitionerg hc“e

i .
o The T

in the purviaw o
petitionars wWeri e
endation of DepartW'

SR TR
-

ation of Departrenta)

It shail:

in
tLe knowledge of new policy and amrndﬂon;.in Che
schedule noted above.EVen irf;he regularizati un
is- conszdered_to.be irregular or unla tie é B

W4

o] forthhlgn

SUN T tha
rcsroncants did not obﬁect fo th

till the impugned letter dated 8,5, 19“0

vhernchy

the regularlzatlor already grdnicd W3S rocalled

THe: 1mrugned order of Wlthdrahdl'of rcguiarizé%;c;

of pe'1L1onero peak

l

°of mala fide opn Lhe nars

The action or resrondent: an
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'not ‘be protected being pa°sed wmthout Hny ' ' {
leghl sanctlty, ultra v;res and’ of no‘lcpal .
effect which could{bg~$truck down under Arﬁ%cl&
. 199 of the Con;titution.;
S, In vie\s‘ of ‘t:he. .é‘_iscu:;s.ic:n. made ndove ' . i

we have . arrived at the conclu.;loq that e

T

imsugned order of re.-sp-:nden"; MolJe dated.

i}

cwoe - BL5.1998, uhgredy the regulariwmotion of serviiiy

f the petitioners vide letter No.Dii/1-33/00s00" ]

daﬁg’e«i 31,7.1995 was‘wit:hdlrawn, ig found illecal,
ultra vires of the Comstitution ani thus set auiui.

The wril petition is u’c}cept'ed with no order az to
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S ' DIRECTORATZ OF TECHNICAL EDUCATION e
" f AND MANPOWER TRAINING NWFP PESHAWAR MEE
. ' - : B
. :‘ ‘3 N
OFFICE ORDER i .
. . X f
The competcnt authority, on the rccdmrheqdation of Departmental
Promiotion Commiitee, is pleased 19 promote the foilowing Instructors (BPS-14) GTVC:
Jo the post of Senior Instructor (BPS-16) GTVC on regular basis with immediate cffect: "
‘ i
i Sr:No | Name of incumben: Promoted as - ' N
I- Mr. Nawaz Nathenial, Instructor | Senior lustructor (RTV) (B?S-16) . . f % ,
" J(RTV)  (BPS-14)  GTvC (B) | His  promotion is subject- to  final’l! . .

Peshawar. decision by the Supreme Court- of | ‘-

Pakisian in  appeal filed: by the;
‘. Government i
2. Mr. Noor Gul, Instructer (RTV) | Senior Instructor (RTV) (BPS-16) - X
(BPS-14)  ATTC Hayatabad - ERC R |
L Peshawar . f [
R T : . oy
2- They, on promotion, will remain on probation for a peﬁod,of.ong‘

'
4" Y
D

"‘. year in terms of seciion-6 (2) of NWFP, Civil Servants Act, 1973 read with rules-15 (D=

DTN

o’

. OfNWFP_ Civil Servants (Appointaient Promotion and Transfer) Rules 1989, éﬁj’
SRR ‘ . , : i
a- . Consequent upon their promotion. they are hereby posted as follows. i
. - R s . ‘ ,
Sr:No | Name of incumbent wiilh present | Posied as e,
! posting ) I
i er. Nawaz  Nathenial, Instructor Senior Instructor (RTV) (BPS-16) atl
(RTV)  (BPS-14)  GTVC  (B) | GTVC (B) Peshawar, SR
Peshawar, ) - e
2- Mr. Noer Gul, Instructor (RTV) | Senior Insiructor (RTV) (BPS«16) aty PR :
(BPS-14) ATTC  Huyatabad | GTVC (B) Peshawar, - - -
Peshawar - . : ‘
ER
1.
DIRECTOR GENERAL " | ) ,
TECHNICAL EDUCATION AND MANPOWER *
TRAINING NWFP] PESHAWAR b ,
, . ST
. . . Lio
Endst:No. DTE&MT/Esu-1/A-67/ {S'oy (. — LQ Dated 2 # Zt 212007

b 4 ehagm w6
; o -

: o I
Copy is forwarded to:- : ‘ . ) o8 . 5
: ol {:
. - RN
I- The Accountant General NWFP, Peshawar, S S 4*5 3
2- The District Accounts Officer conéerned. . T !
- . . M . N . . S P LR .
3- The Principal concerned. ‘ - SR S
4+ Individual concemed, Foe
s A ’ . ¥
5- Office copy. \ o .
. ,,‘4 B \
. DEPUTY DIRECTOR (ADMN)$7 -
’ . p t
/ . §;§ '.jl:-
5 AN
ig ol

P P,

ARN Wi W e B i)
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!UP-GRADATION or ' )\ISTIN(" IVCUMBFNTS .6F
. POST Ol" S’l"\'IOR INSTRUC FOR PROM IZP

Q'IG'FO BPS-17, h
. ' ]
I . R _-‘. e, ." . P
TR ,[ . S - RV '.-.:., 5.1[! R
b M : . ' 0 Yo * - T bt
Lt ! l. r . .!. REA Il' By
R RS ) . - R Y Wty

I am dn‘cctcd lo rcfcn t(n you: letter No D'l .l“&M i/i‘:;ll-ll//\ I”4'2/,V
/A 7\0\' ‘d Al 06, 082
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Sub]cct -.' UD GRADATION OI THC LXISTING INCUMBEZNIS Ol'. l'HE POST OF Sk NIOR
. INSTRUCTOR FROM 8PS-16 TO BPS:AT .

1 R
'\U‘ . i t

L " /\ccordmg lo the ndmmmlralwe J[)[)fOV.Il of the Govt: .I(hyl)cr P.\khltlnkhwx fncusir

COmmerc.P LabOur & Technrcal Educallon and Manpower Trarnmg Departmenr ;ssued vzdo merr nonfrcalron No wr . .
: .'}{ 'S0 ltl(iND)TEM 13/4005 daled 2° November 2007 (Annexure I) 103 posls ol Scnror Inslruclor BPS 16 wbre i |’ " b

'up graded lo ‘BPS! 17 in the insirlmes srluated in seltled- arcas under - lhe:Dlreclorale Gcncral of Techmcal o " . n ’ f
Education and Manpower Trammg, wrth rrqrnedrate etlecL L : 'f.'g;-,.".‘;' , . ’ ‘, ,‘, o "-.l:' : 'lfl"l .

: > r:‘!. -:'--I.“'f:l..u! e '-.;fl..'.. I o 1 [ r-.: N ..,~:.. z'. ..:.‘r"a' “
N ,!‘ l . 'The up g'adatron cases of exlsung mcu;nbents of the posts were consrdered by lhe DPC inits - . ::' R ot “!‘
e R eelrng held on 26 02 2008 (Mmutes at Annexure Ay and the up gradalron order pf those incumbenls ‘ol the ' . ] o .|. o

4 14 1 post who were cleared by the DPC was |ssued vide Admm.ctratwe Deparlmenl No som(mo) TEN- 17!07No| IR

.' v -", . o
'4rdaled30‘"Apn!2098,(Annexu ll) " '53‘ "-, ! N R

Wy : PR ~ . « v '! ot
. . : . . P
- R e - .
e . L N : . Lo .
] - MR . 1 . . .. K A e .
,. l' . -t . :_‘, . . . .
ey ' : 3 o ' [~ R
N

; ' _‘. v Ng rlhe up gradatton of lhe lo1lowmg mcumbenls Semol‘ Irrslruclor from (BPS16) lo (BPS 1/) Y
ndmgoué {o.he reason given' agalnsleach :'_" L . L T ',u%p": e
Nameof:lncumbent ;Reasons DI ."' : ) AU o
AR N ORI Ly '|!-_,'.-' . o
Muhammad Razm Machmrsl .Prev ously the up ‘gradation.case was cbnsrdered by g
Cos RS e the DPC in its meeting held on 2602-2008 vide | L0t
S agor.da item No. A1 Sr.No.21 (Mechamcal group) ul G
T A “the-minutes (Annexure-1y) and was deferred-duc to | 1 i' L
R A "being his deparimental appeal or his reinstatement | T by o
- e ST fingsenvice subjudice o the Supreme Coutt_of | "¢ o
i N I P';kr;tan o t. 5 " T
Ma Raj Walu :'_", o Pre\rlously his up gradahon caso,was conardered “’T« o, .
T4t s o] by e DPCHin'its 'meeting, held.on-26:02:2008 PR
iy l" o e T ide. agenda ilom No., 14 Sr.No:35 (Mechanical R L
T B e group) ol the mmulo.,. (AnnexureIV) and. was | 1* 1! .
A DU dolvrred due to being hra (Iemrlrnen! appealtor | ° o
AU .\ "0 |his regularization in servige sybjudice. in lho TN l
15 Vo s o | Supreme Courl of Pakistan!.- H s L b . .
M Nawaz Nathmal '+ | Previgusly his-up, gradalron case was considéred o ot
Do . | byithe OPC in ils meeling. “held.on 26-02:2008 |- " 7. 41, RN
e T f'- | vide agenda itémNo:, 11,/SrNo.31 (Electiical | » i+ U "
T ! R ., qroup) of the. minuins? (Annex IV) and “wase[ T !‘t' KRN
i ca e Lo r!r-lrrnul ey 1o Iumu| hin rva.ullm tal 'imu i ‘|/ A , " '
' : e ‘ T lobhis reguhm/.nlmu in servic & :.u!;;urhu in Ilrr" L -!,"';1; I
R I & Supreme Court of Pakistan.~'- = . " . i - .‘Er'!_‘"' !I" K
Mr. Manzoor Elahi |, - 1 . Prevrously his up gradalion tasg was consrder(.d lhc IR R W
AR et 'DPG in s meeling held qa '+ 76-02-2008 - vide | BT
" BT (PN e '-agenda ‘Wem Noil S No 30 ol the nlnlulv': of -';-,. T v,
N (- |(Annexare-V) and. was dejerred for want,of mlssrng DR L
s e, T ACRforthe year2006:1 Gyt 1 T T T
' rSardar Mohammad Farig. ~+ | He has been promoted lo BPS 16 vide ordet: da{cd oot ke
ol L el 1 0411:20107 {Annexdre-V): and! his runhar-up U :;iF-!‘ N
FCRAANN AP P ',:.,-;' .0 - ".gradation lo BPS-17 hasiobeclearedbyDPC S FA T L i
‘Mr.Baid ullah-Jan .3~ { " | He'has been promoted lo BR'S-16 vide order dated = l;-";'r-.:_ 1t E
T N 04112010 {Annéxure-V) . and " “his_, furlhet T % I S
e AR | gradauon toBPS 17. hastobecieared by DPC PRI -7!~! 'T _
Lo ot - aret el
'Mr Muhammad lqbalr. SR He has been promoled o BP’; 16 wde order daled .".'.;I.:..,‘ R ! l !
N e 04112010 (Anqexure-VI) and Bl further upl e bt
: LT .15'-.’ .+ |-gradation-to4~PS-17-has o be vleared by DPG. ¢ [ f:‘.'!'.!,-,* RN B
Syed Nusrat Shah - T | He has beer. proinoted lo BPS-16 vide order datgd”| -, . et
Ll b ’!'1. 2"'1';' -2 04311-2010 (Annc)(ure.VI) and- his. 'fudher up SR a
! : .| gradalion to BPS-17 has tobe ¢ ared by OPC:. - ’l o v
| M Rjaz Ahmad oxplmd) " Hé. has boin promqlod o BPS 18 v( o ordar, dmod ST N
| R T A L AT 2010 (AnpexufoVl)- and Ik furihor. up potT o e
Aot e T e L vl drdation ' BPa?lhna 10 )o clearay by, DPC ] '|'-""%l TR
; Mohammad Jan,.. :' | He hna heon promolad.io aas.:ra p.do order (lmnd by 154
G S0 R A 04 11-20:-9 (Annokuro-\VII) andr his. * furlhor ;p . f I, vl
ol !-‘ L A »._‘....,__..l qmdauon to BPS-47,hag. ld be cleérod by DPC TR NI ¢
w
".»",‘.a." s e i
ri, "-,‘h AN oL N ,
o pe ! ' . )
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Tlu- paxurulars of lnn alomfm d 10 (xa ,lmr; Senipr ln',lmr lors (14075 1[))
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n SENIORENSTRUCTOR{MECHANICALGROUP) 03 S :

v

Py

L

|wlm it mw loe up'

‘“y N

IR e N )

, Ohanhcallot " Dalc (;I B Wh(‘lh(-rvhq:blﬂ lol up q|.u|:imn o '
"‘ ;o o VL appéiniment - . N -
‘ b - promoliontothe | . S ' '
W postof senior | .1 [+ Tt S ',
: o Instrictor o ‘ R
G BPS-16 R LR
. :.M.. LRI . w3 R 5. ; ir", 6 Lo -.'l" |'n! ix
t| 2. Muhammad Razin, . [f)Matic - . - 07014983 [T ri.glme I R
Vi il AMachinisty . " i'-;:' ) Gelllevel = 010-08-1992 1 The' dpex Court has, decidéd il.(, sy
oo | Certificate Yoo grdlcasein s favour. Athrough its. [t
< iy 3-Year i . Judgment dated +21:01- 7009 S
." | Appienticeship . (Anncxure iX). R
. | Certificate - lf A ,;' : RRAR ¥ o X
iv) 6; Montns Inst: [ T Vel
| training course., . | | However he ws awaxded amnor |' - el
N O R e pcnalty of wil hholding *; {annnm T
RO L7 | increment’ tvough odw Jdaed | v
T A TR 7 1 P 2003 (Amexure X) "s.A:.n*-’i.{g‘ Fl
Matric. -, T F9-05-1984 lnqmlo P 5
| ii)18,Monih TP 123032007 | SRR 0l ‘
| i)y 6.MonthJnst: - - f- S |'The apex Court has decided. the) AT
.| Training course - E » | case'“in his tfavour, through its et
1o , 1+ Judgment. dated ' '-‘1'8‘—.(.)6—'2009 oo
~ e e (e X)) e [
1) Malnc C | 02-05-1987 Eligible” . '™ '| b
ii}-18,Month TPC - v/ 04-11-20100 ~- | Newly: promolcd to BP -16 angd his’ ':1"" ‘.'.',.'ri--
iii) 6,Monihs Inst A | further up gradatuon 10 BPS-17 pas [ 110 'k
S 1 .t .| Training uourse. o constdcr by ORC lj' el
"~'.~Mohammad Iqbau '.",,~;“" i) Matric: 1+, 1) .14 00-1987 T l:lzglbleh U R [ RS
R PRI R o '||)18Month' tPC..| [ 04112010 0 o T IR N e
ORI S 1 + 1.jii) 8.MonthInst" o f" I e % Newly promoled to BP 16:-“(] h!sl AR
TR e S Tralnlng Course IR 44 1 further up gradation to BPS 17has “r .
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© SUBIECT: AUDIT COPY.

Will  the Scction Ol'ﬁccr-'l.'l-l, Government  of NWFP, Industrics, . -

Connmerce, Min: Dev: Labour and Techaical Cducation Department, Peshawar, pleasce
. ;

refer to his letter No.SO.HI(Ii\‘JD‘)'l‘E/;l-I3/05 dated 01.03..2003, on the subjcct noted

above. . . S ' A /

.- C AR e
Audit copy duly authenticated is returned herewith.. ‘ a

| e s
- | ‘ (NAIB KHAN) ‘ ‘
- E : : 'SECTION OFFiCE,R (FR) . .

Thie Section Officer-111,
Government of NWFED,

., Industries, Commerce, Min: Dev:
Labour-and Technical Education Depti:

U.O.No.FD/SO(FR)/FD/?-]/2001. ,- Dath‘i’csh‘awar the 15.3.2008.



- 'ORDER

12~Il—2007, Sanction is

Senior Istructor fram BP

GOVERNME
INDUSTRIES, COM

NT OF N.W.F.P
MERCE, MIN: DEV:

LABOUR & TECHNICAL EDUCATION
~ DEPARTMENT.
No. SO1II (IND) TE / 4-1372005

In coniinuation of this Depart

hereby

IFducation & NManpowcer Training N

‘break-up given below.

S-16 1o BPS-1
WFP with cffcet from 12-11-2007

Dated Peshawar th

accorded to the up-grad

-

e, 01-03-2008
”~ .

ment Notification of even No. Dated
ation of 103 -posts of

7 in the Dircclorate General of Technical

as. per

S Number of posts / Existing Upgraded Name of | Name of
No. | Nomenclaturc of | Scalc of the Scale of | Institute  at Institutc at
the post. posis_~ " | the posts. Provincial. District level.
1 (03) Sr. Instructor BPS-16 BPS-17 GATTC Nil
-~ : . Peshawar
2 (07) Sr. Instructor | BPS-16 BPS-17 GTTTC Pesh Nil
™3| (30) Sr. Instructor BPS-16 BPS-17 | - Nil GTVC Pesh
4 | (12) Sr. Instructor BPS-16 BPS-17 Nil' GTVC Mardan
5 {02) Sr. mstructor | BPS-16 BPS-17 Nl GTVC Jchangira
. Distt: Nowshcra
6 1(03) Gr Instructor | BPS-16 BPS-17 - i | GTVCDistt:
L — g ' -] Kohat
7~ [ (01) Sr. Instructor BPS-16 ‘BPS-17 Nil [ GTVC Distt:
A ' _ Karak
18 (01) Sr. Instructor BPS-16 BPS-17 Nil GTVC Hangu.
5| (14) 5. nstructor | BPS-16 BPS-17 Nil GTVC Dikhan
[ I S E OO T A [ BESSSS
10 *| (05) Sr. Instructor BPS-16 BPS-17 Nil G1I'VC Buanu.
i T3y Sr. Tnstructor | BPS-1 6 BPS-17 Nil GTVC Lakki
. ' Marwat
12 | (02) Sr. Instructor BPS-16 BPS-17 Nil GTVC Manschra.
13 | (08) Sr. Instructor BPS-16 BPS-17 Nil GTVC Haripur
14| 03) Sr. nstructor | BPS-16 BPS-17 Ni | GIVC »
‘ : ' Abbottabad
15 |(02)Sr. Instructor BPS-16 BPS-17 Nil . | GTVC Battagram
. ‘TG (07) Sr. inslruclor BPS-16 BPS-17 N‘il ' GTVC Swat
77107 Sr. Instructor | BPS-16 =ps 17 | N | GTVCUpper Dir
L L ]
sa-
SECRETARY TO GOVERNMENT OF NWEFP,
INDUSTRIES, COMMERCE, MIN: DEV:
= LABOUR & TECHNICAL EDU:

DEPARTMENT

Iy




-Endst: No. SIOIII (IND) TE/ 4-13 /2005 o l Dated Peshawar the, 01-03-2008.

Copy. forwarded for information and nccg:Ssary action to:-
1)) The Accountant General NWFP Province Peshawar.
2) All District/Agency Accounts Officers concerned in NWFP,

-

. ' I Moo
‘ , o - (NAIB KIHAN)
SECTION OFFICER(FR)
Government of NWFP .
Finance Department

3

Enst: No.SOIII'(IND) TE / 4-13 /2005 Dated Peshawar the, 01 03 2008. -

/7 -

1) The Accountant General NWEFP Peshawar.
2) All'District Account Officers'in NWFP.
3) - Dircctor General Technical Education and Manpowcr Training NWF I’

4y Sccrctary FATA, Finance Department.
5) Dircctor Technical Education FATA.
6) All Principals, Govt. Technical & Vocational Ccntrcs in NWF P and Govt
" Technical Institutes in FATA. - :

7y Manager Govt. Printing Press NWFP.
8) ~  Scction Officer (FR) Government of NWFP Finance Department
9. Budget Officer-VIII Government ol NWFP Finance Dcpanmcnt '

10) | O/OTILE.

_ R : (SARDAR ASAB-HARKOON)
: SECTION OFFIEER-]II

Government of NWFP -
Industrics Department
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction),

1
)

PRESENT:
MR. JUSTICE JAVED 1QBAL

- MR JUSTICE CH. EJAZ YOUSAF
~ MR. IUSTICE SARDAR MUHAMMAD ASLAM

CIVIL AiiPEALs NO. 1282 OF 2001

: AND 1366 TO 1374 OF 2002

CIVIL APPEAL No. 1282 6f2001
"(On appeal from the judgment dated
14.11.2000 in W.P. No. 606/2006 passed

* by the Peshawar High Court, Pashawar

AND

C.A.Nos. 1366 TO 1371 OF 2002

. (On appeal from the judgment dated

23.12.2000 in Appeal No. 479, 466, 480,
548, 549 & 550 of 1996 passed .by the .
NWFEP Service Tribunal, Peshawar). .

. Government of NWEP thlough Secwtaxy,
- Industries, Commerce, lLabour, Mineral -

Development and. ’l'ranspoxt Depaltmenb
Peshawar and others

Versus.

Muhammad Ayaz Khan & others (in CA1282/2001)
Raj Wali Khan (in CA 1366/2002)

Inayatullah’ (inCA 1367/2002) . .

Iftikhar Ahmad Khan (in CA 1368/2002)

‘Ajmal Khan {in CA’ 1369/2002)
“Khalid Gul {in CA 1370/2002) -
~ Tehsinullah (in CA 1:371/20=0?2)_

(in all

}H

Appellémts
cases)

SR R

For the Appellanté
(inall cases) .

For the Respondents
(in al case)

Mr. Qaiser Rasheed, Addl AG. NWE‘P

Respondents

Qazi M +hammad Anwar, Sr. ASC,
Mr. Wiseem-ud-Iin Khattak, ASC
ATTE

d.r intendent ;

ulllJI«.l“f (.uxrt of Pakistan !
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CA1282/2001.etc. T2

18.6.2009

Date of hearing .~ ©

DGMENT

CH EIAZ YOUS F, I C1v11 Appeal No. 1282 of 2001 is

jdlrected agamst the ]udgment dated 14.11.2000, passed by the

. Peshawar ngh Court Peshawar while Civil Appeals No. 1366 to
| 1371 of 2001 are dlrected agamst a common Judgmmt dated
23.12.2000 pns;sod by the NWILP Scrvice ’l‘ribunal, Pcshawm,‘
whereby writ petition as well as service appeals filed by the' ‘
respondents were allowed.: | |

2. . As a commion qnestio.n of law is inyolved in all these
appeals, l:herefore, we propose to decid‘e the same threugh this
single jludgment | | |

3. , Facts ofthe case in brief are that in C.A. 1282/2001 the
res'pondents who were servmg as Instructors Techmcal Trammg in
various Centres of Peshawar, Haripur, Kohat Mmgora D.L Khan
~ Bannu, Nowshera and Mardan, had filed Constltutlon Petmon., -

whereby the pohcy 1nst1 uctions contanncd in letter bearmg No. bOR- :

"I(S&GAD)l 117/91 dated 1 2 1993 1ssued by Secretary, Serv‘ce and Do

General Admlmstratlon Department (Regu}atlon.' ng) 'and '
) subsequent letter dated 8. 5 1996 1ssued by Dlrector Man Power ‘and
Trammg NWFP 1n pursuance thereof whereby the regularlsatlo‘l of | :
Athe respondent on thelr ex1st1ng posts was thhdrawn were :

challenged. | o o - ' .
4, The' respondents were inducted- in service on ad-hoc‘

. K !
basis through different appointment letters/orders issued/passed in

G

P
[



CA. 1282/2001, et -3

between 29.6.1986 to 25. 9.1992. It‘ rnay be mentioned here that
except letters dated 1841998 15. 1 1988 and 16.9.1990 it was
mentroned in all the appomtment Ietters that services of the
respondents would be subJect to clearance by the Departmental
Sf,election committee. On 31. 719931 however, the Departmental'

selectxon committee regularlzed servxces of all the respondents

S..- S It may be noted here that sorne of the respondents were o

: appomted under the NWFP Clvﬂ Servants (Appomtment Promotmn '

and Transfer) Rules, 1975 Wthh were repealed subsequently by the |
enforcement of NWFP Civil Servants (Appomtment Promotlon and
Transfer) Rules 1989 [Under sect1on 26 of NWFP Civil Servants Act,
1973) with effect from 311, 1989 The previous recruitment pohcy

introduced vide S&GAD Ietter No.SOR-I (S&GAD) 4-1/75~-dated

11.2,1987 was also substituted by the new policy promulgated '(/ide |

SOR-1 (S&GAD)1- 117/91 dated 1.2, 1993 which mcluded mter-al]a

the condltlon that recxuitment to the posts in the various

Government Departments would thenceforth be made by the NWFP

- Public Service Commlssion

6. | Smce regularxzano, order dated 31 7.1993 passed in

favour o! the lcspondcnls o; the lu)hlb of the circular SQOR-1
(S&GAD)I 117/91 dated 1 2.1 J93 was w1thdmwn vide order dated
8.5.1996, therefore, the . r spontlen s, being a{,gricvcd Ixfcd

constitutional petition before the Peshawax ngh Court Peshawar

\Nhl(‘h was ﬂliowed and-it was, vide the mlpugned judgment, held

ATTESTED

ri)ﬂ

|EaMARAD

~ Jntende'it
Su prem Court ofPaktstan—
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LA.1282/200 cte. - v 4 -

that the order dated 8.5.1996 was illegal, ultra vires of the

* Constitution and of no legal effect, Resultantly it was set-aside,
7 In C.As. No. 1366 to 1371/2002 the respondents filed

-departmental appeals against order dated 8.5.1996 whereby the

regularization of -services of the respondents vide order .dated

31.7.1993 was set-aside. ',AIS‘n'o reply was received from the

department, the .respondents- approached the NWFP  Service

Tribunal, Peshawar b'y:way of appeals. Learned members of the

Ll

Tribunal, ‘while relymg on the dec131on of the Peshawar ngh Court

dated 14. 11 2000 - (1mpucrned in the connected appeal Le. CA

No. 1282/2001) accepted the appeal ho!dmg that the letter dated

2.1993 issued by the S&GAD was applicable to the posts/vacanmes |
avallable on or after 1.2.1993.
8. . Leave to appeal in th‘e mstant cases, was granted to
consider primarily, the quesmon as to whether the ngh Court could
have interfered with the matter in exercise of xts constltutlonal
]umdlction m view of the bar contamed In Article 212 of the

Constitution?

9. - It has been contended by the learned Addltxonal

. Advocate General NWFP that since the new policy, approved by the

Covernor on 13.3. 1993 by amendmg Schedule ‘ appended with the

NWEP. Pubhc Serv1ce Commxssmn (Functlont.) Rules, 198 had the’

- legal sanct1ty and was 1n force thcrefore it could not’ have been‘

c declared by the leerned Judges in the ngh Court that 01 der dated

8.5. 1996 whereby the rengarxSamon gx anted to the respondems

ATTES

[ NP s WA

‘ Sur\.r ..mndent

T
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-

was withdrawn, was illegal...l.t is further his grievance that since the

- matter related to the terms and conditions of service of the

-

respondents therefore, the High Court had no jurisdiction to

entertain the petition and decide the matter.

10. Qazi Muhammad Anwar, learned cotrrtsel for. the

respondents on the other hand, while controverting the contentlons f

raised by the learned counsel for the petltloner has subrrutted that
since apphcatlon of. the Pohcy mtroduced “vide SOR—I(S&GADJI-

117/ 91, dated 1.2. 1993 was prOSpectlve therefore it could not have

been applied to the ‘cases of the respondents which were'to.be N

goyérned as per the old po_li‘oy. With regards to jurisdiction of the

High Court, he submitted that since order dated 8.5.1996 was ultra

vires the Constitution and the 1awlbesides beingj malafide ‘and in
excess of jurisdiction, therefore, the Court had jurisdiction to
entertaih the petition and decide the same..

11 We h.ave, given our anxious consideration to the

respective contentions of the learned counsel for the parties and

have also perused the record of the case with their assistance,”

PY

" minutely.

12. _ Adverting to the first contention of the leérnet}

Add_itional Advbczite Gene,rzil rhat since'the oldﬂ policy way,

Asubstltuted by the new pohcy and thereunder services of the

Pubhc Serv1ce Comrmsswn only, therefore it could not have been

concluded that orde1 datcd 8 5 1996, whereby regularlsatlon was

‘ employees were to be regularlsed on the recommendatlons of the -

ATYTESTED

A g L A
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withdra\&n was ﬁlegal, it may be mentioned helje thaf the feasons '
.prir'narily weighed with the .'learned Judges in the High Court in
/;;:" ‘ allowing the petition were .that since operation of thé new ;poljcy i.
was prospective and sexjvi:ées of the. respondents were to be
gov:a'rned by the old pol-icy, _ther‘efore, the rdgularization granted on
the basis of the recommendatlons of the Departmen‘cal Selection’
comrmttee vide lorder dated 31.7.1993 as per old pohcy could not

Y

h\ave been withdl“avyn vide order dated '8.5.1996. Learned judges
‘ were further of the .'dpir‘lio'n‘_. that since terms and ¢ondition$ of
se'rvice.of fhe respdndgnts vwereAalready settled and the}r services
were requiréd to l;e reéulariéed in accordance with the pdlicy v;/hich |
‘was in vogue at the time df their retc‘ruitment/ appointment aga.ins.t
the said posts, therefo;e, the ‘rl;r,del; dated 8.5.1996 being in excess of
jurisdiction, malafide and dlt‘i‘a yi.res of the Constitution was of no
‘legal effect, |
13. - In order to ascértain as to whether there is substance in
the cdntention raised by th.'g learned Addl. A. G. NWFP, it ‘would be
. advantageous to have a glance at clause (b] of the new )olicy
introduced v1de No SOR l(S&GAD)l 117/91 dated 1St February,
1993, which reads as follows -

"Recrurtment to pasts m the varicus Govemment
Departments as ma‘xcacad below will also ”hencefarrh" be

o made by the NWFP Public &erwce commission..

X 2 '. ) ,‘[The pohcy has been reproduced in. the e ;
- . T 1mpugned judgment 1mn eXtEZ’lSO) X . o I “

J'm'.ndent._ )
Sunrel 10 C otrt of Pakistan
LS LR '-‘["\D
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Article 212 of the, constltutlon yet actrons taken by the oovernment

ﬁurga & Qd_zez; V. Bum('b TBM Book Board and others (2004 SCMR

CA.1282/2001, etc. . 7

- The use of word’ “henceforth" in the above provxslon 1nd1cates .

B

~learly that appllcatlon of the pohcy was prospective and thereforc

it could not have been applied to the’ cases of the respondems who.

| were recrulted at the tune when the old policy was hoIdmg the fleld i

hence conclu sions arawn Ly the earned Iudges in the ngh Court

‘that letter dated 851996» issued by Director ;[)irectomte of

Manpower & Training, Government of NWFP was without any lawful

authonty appears to be correct. The contention, therefore, is devordA

- of force.

14. ' As to the next contention regarding jurisdlction of the
High Court, it may be stated here that although in the matters
relating to the,terms and conditiOns-of civil servants )ur1sd1cnon of

civil courts meludmg the High Courts has been clearly ousted by

mncuonarlcq in cxccs, of dlthOl'lLy or, Jumchcuon or in chm.pmd
thereof or in colourful exerc1se of powers being virtually corrum-
non-judice are amenable to wrltJurlsclnctlon of the High ('ourt undcr

4

Article 199 of the Constn.utlon -While exer cising-its constitutional

)urxsdlctlon therefore, fa superlor court is not precluded from

scrutmlslng the lawfulness or otherw1se of a partlcular act or
transacuon In thls Vlew we are fortlﬁed by the following reported

]udgments (1) Muhammad Iabal & others V. Executzve Dzstrzct Officer

[Revenue) Loa‘7ran (2007 S(‘MR 682) (i) Muhammad Akh*ar ‘

' 1077) and (iii) Prmce Shazkh Abdul Qadir v. [ate Nawab .S‘hml(h

PMITEDTED
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! asiruddin and others (2000 SCMR 695) . In a recent unreported s
l ]udgment dehvered in the case of PTCLv. Muhammad Zahld & other L .;,"'”
! (C.A. No. 351/2005), this court has refused to interfere'Fwith the
.', . . ‘ v"",, :.’.‘ B '
order of the High Court passed under Article 199 of the Constitution -
! when it was found that action taken by the functionary was s
' l
d - ) . f - C
J discriminatory. - ST ..;:,.;-N__( o ,»;\
q “15. ' Smce in the mstant case the pohcy promulgated on. | ,
R SR (Y TR X 2
| *1 12, 1993 had no retrospectwe effect, therefore, the, ordel of  fuid ) Tt
,1* regularxsa‘aon made on the basis of recommendatxolns of the . ¥l 5
' . ‘e ', '.-'“ \
' Departmental Selection Commlttee as per terms and condmons .of Jis
. | ¥ :' -'ﬁ)‘ ‘AJ\,.,‘;‘.;;' .
8 ‘ their appomtment could ,not have been wntndrawn under trie garb _J".;
1 Ll
and clog'of the new pohcy The order lssued by the department in Ll
Ve g b o : t % l:'-h-'ﬁi' RN
. excess of authorxty, therefore, was rlghtly set-aSIde by, ﬁhe’ COUrts. :f‘:ﬁ S
! " 4 LEVA A S R
-.,h ! L ' ' ".“’f, B
below The contention as such has no f01 ce. 1 ‘: “‘i
Iluz.-} ““ R ! h E. 1: .:",l.
16l o Upshot of the above discussion 1s lhat we fin Id; no merit "hl'f‘l.
4 i
. ’ \\ . b ., e
in these_appeals which are hereby disrmssed. AN "
! . ' , Vo . . ‘]l‘}jiﬂ J-" . ‘:
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" order issued vude t;.:s Drrector

‘ May, 1996 and to restore the order of regularrzatnon of t

Endst: No. DGTE&MT/Estt II/A 59/ S90S )

~l\‘.«i o . ,/}/ /f\(/ﬂ/)\ o C?j

DIRECIORATE GEJ \IERAL TECHNICAL EDUCATION
:’~\ND MANPOWEF\ TR JNIN(s NWFP PESHAWAR

 OFFICE ORDER, .

In pursucmce of the Judgment of the Suprcme Court of

istan dated 18-06- 2009 in Civil. appeal No. 1282 in 2001 and 1366 to 1371
2002 the compet@nt authorlty is pleased. to wrt‘wdraw

Pak

the de- reguiarlzauor-
ate order Endst: NO. DMT/4-39/?712 83 dated a~h

he services in respect o*‘
Mr.Raj Wah Khan Instructors ‘Machinist (BPS- 14) :ssued v:de this Dzrectorate

order Endst: No.. DMT/4 39/6040 (b) dated 31"L July, 1993

DIRECTOR GENERAL

Da‘t(“-‘d,.'/'f,/"/.’i?,./’2-’)09. -
L.Opv ro:-. - , .

'The DlSJlut Accouan Ofﬁccr Kohat. ' ; '

The Additional Registrar Peshawar High Court w/r to his letter
© No.5449/judl: dated 09- 09-2009. B

X et
.\f%kz_

/3~ The Principals of GTVC’ Kohat 4 ) J I
4~ The District Accounts Officers concerned. - 7o
5- Mr.Raj Walj Khan Senior Instructor {(Machinist) j i ;
. - ,;51!‘ .,
\\.\: ' :;7? i [r,!'\.‘
: Aig
Al h A
- DEPUTY DIRECTOR 4{ AOVIN
It
I
g
Dailyletter-a » g
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- posts of Seniar Instructor from BPS-16 to BPS -17 wit

The Secretary,
Industries Commerce and,
Technical Education Depariment.

Th.roughj: ~ Proper Channel.

SUBJECT:- UP GRADATION FROM BPS -16 TO BPS-17.‘

Sir _ i

Respecifully su udmitted in my previous 'appﬁcation. dated 2 10 2010 and now again

L 4
submit that | am ser".xinc' &3

as sanior Instructor 8PS- 16 in the depar*menl of Techmcal cluucmo“
...... 2007, The Provincial Government. On 01.03.2008, up graded ali 102

ith incumbents. The department had upgraded al!
g o1

my colleagusand my case was kept pending for the reason the&depa'tment had ﬁied an appeal
e

%i'ﬂ ization of appoantmmt before the honorable supreme court of Pakastan

court dismissed the ficrartm'-mat appeax ot 18.0

against
ourr

. The nonorabie

" I . e
07009 and upheld the decision of Nhyner
Pakntunkhwa Peshawar High Court on Q3 10 2000 vestormg our regutarization of appointmeni. 1 i-

therefore requested that | may be allowed to hold t

7 frem
01.23.200% like others,

he upgraded post of Senior Instructor in 8PS-1
(=]

You're obedlently

/&MJ /&/AW@/ /

NAWRAZ I\.ATH/TUNAL
Senior instructor
GTVC Pashawar.

Date 27.03.2012.




: A GOVERNMETN Y ECHNICAL & VOCATIONAL
CENTRE, GUL B AHAR PESHAWAR

NO.GTVC /B/P/PE/ [ 01 O
I . .
Dated 27 /10 /2970

|

. To

The Secretary, ,

Govt: of Khyber Pakhtunkhawa, ,

Industries, Commerce, & Technical Education, |

-Department. . !

THROUGH: - PROPER CHANNEL - -
'SUBJECT:- ~ UP GRADATON FROM BPS-16 TO BPS-17.
- . . ! . |

, ' |
Sir, P

- With respectfully it is stated that T am working as a Senior Instructor
(B) Gul Bahar Peshawar while, the post

BPS- 16 in Govemment Technical & Vocatlonal Centre,
of Senior Instructors

of Senior Instructor is up graded from BPS-16 to BPS-17 on 30.04. 2008 Most

- are upgraded S o .
! : :
My case was deferred; due to regulanzatxon case was pendmg in honorable Supreme Court of Pakistan.

The case was de01ded on 23.06.2009 in my fever.
Therefore it is requested that p

lease up grade r;’hy post from that date.

i
yours obediently

Bl VY PO B

. (NAWAZ NATHANIEL
Senior Instructor GTVC (B) Peshawar.

Thank you
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NOTIFICATION

No. SC[ll(l\‘D) TE/1-17/2012/DPC.

%/m/ A 26’7;

GOVERNMENT OF KHYBER PAKHTUNKHWA
" INDUSTRIES, COMMERCE AND TECHNICAL
EDUCATION DEPARTMENT

Ddied Peshawa, the:

On “the recommendations of the

Departmental Promotion Committee meeting held on 17-05-2012 , the’ Competent
Authority is pleased to order the up- cr1ad10n of the following Semor Instructors from:
BPS-16 to BPS-17 against the up-graded posts of Senior Instructors in the Directorate
of Technical Education, Khyber Pakhtunkhwa Peshawar with immediate effect:-

(A

S.No Name of Incumbents- Post upgraded
1 Mr. Muhammad Razin Senior | Senior Instructor.(Machinist) BPS-17
Instructor (Machinist) BPS-16. | - - :
2 Mr. Raj Wali, Semoi Intructor | Senior Instructor (Machinist) BPS-17
(Machinist) BPS-1 _ '
3 Sved  Nusrat Shah “Senior | Senior Instructor (Machinist) BPS-17
Intructor (Machinist) (BPS-16)
4. Mr. Muhammad Jan Senior | Senior Instructor (Welding) BPS-17
Instructor (Welding) (BPS-16)
5. Mr. Manzoor Elahi, Senior | Senior Instructor (RAC) BPS-17
Instructor (RAC) BPS-16 o
| 6. Mr. Nawaz Nathenial Senior | Senior Instructor (Radio/TV) BPS-17
AInstructor (Radio/TV) BPS-16 E
7. Mr. Muhammad Farid Senior | Senior Instructor (Electrical) BPS-17
Insuuctor (Electrical) BPS-16 ‘
8. Mr. Baidullah Jan = Senior | Senior Instructor (Electrical) BPS-17
Instructor (Electrical) BPS-16 '
Secretary to Govt. of Khyber Pakhtunkhwa,
Industries, Commerce & Technical Education -
Department.
Endst: No. SOUI(INDYTE/1-17/2012/DPC - Dated Pesh, the 26" Sep, 2012
Copy is forwarded to:-
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Director General, Technical Education & Manpower Training, Peshawar.
3. The concerned District Accounts Officers.
4, ’I he concerned Principals GTVC
5. The Officers concerned. »
6.  0/0 file

|
o W

(ANWAR-UL-HAQ) .
SECTION OFFICER-111

.
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me/us,

~ above Court or any appcllate Court on any Court to whicly the business is transferred

POWER OF AfT

[4

/\/l?/%en(w

;,AJ
L B
dnThe CO URT of

2N _

7

-

v Petitidner .
-| Complainant

VERSUS | i

_GavlG )0 oy Lo

Appc:ll/l(cvision/Suil//\pplication/l’clilion/C:v;c No:
Fixed for

by

I/'WE, the undersigned, do hereby nominate and appoin

Peoivae

MR.IJAZ ANWAR ADVOCATE,

L-‘.,’im(y Wfue and lawful attorney, for 1;

behalf 1o o pear at 1 i

to appear, plead, act’

and is agreed (o sign and fije PETITIONS, An appeal,[statements, accounts; cxhibiiﬁs‘:, conﬁﬁqﬁtiscs or
other documents whatsocver, in connection with the 4 CrC

also to apply for and receive all documents or copics of'documcnls, depositions cte an'd to ':ip',p[)j- for and
issuc summons and other writs or sub-poena and to apply for and get ivsued and ar :
oihcr.cxccution, warrants or order and to conduct any proceeding that may
for and reccive panmcnt of any or all sums or submit. for the above
any other Legal Practioner authorizing him 1o excercise ftlic power and authoritic
the Advocate whenever he may think fit to do S0, any other Ia
counsel to conduct the case who shall have the same powers. .. -

arisc therg out;‘and to apply

AND to do all acts legally necessary to manage and conduct the said cd
whether herein specificd or not,.as may per proper and expedicnt, ’

AND INvVe hereby apree 1o ratily and confirm b

lel wful acts done on my/t;)li’ir belidf under o
by virtue of this ower or of the ysual practice i such maer, v
i ysual g ,

i

PROVIDED abways, that 1/\We undertake at ftime of citlling of (he casg:
authorized agent shal) inform the Advoeate and make it appear in court, it"the cascé'mny dismissed in
default, if it be proceeded ex-parte the said counse!l shall not held responsi
awarded in favour shal] the right of Counsel or his nomince

>

IN 'WITNESS whereor I/We have hereto signed at
day to

RccutanUExccutants .
Accepted subject to the terms regarding fee

L o oz Anwar
/,—7 Advecate High Courls & Supreme Court of Pakistan

/
A v .
Z % ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR L vy CONSULTANT

aw&)’

Ph: 091-52772054 Mabile: 0333-9107225

ic in my name and .-
and answer iy the
i the above matter’
id matter or any matter arising there-from and.

d arrest, attachment or;

alter to arbitration, and to cmiploy
s llf.‘;rcb)'rqo'nfc‘rrcd on
wyer may be appointed by my said -

sc in-all- respects,’

2y e court/ iy

ble for the same. All cost

v and i awarded against. shall payable by

the:

~ FR-3, 4% Floor, Bitour Plaza, Saddar Road, Peshawar Cani,

X

;
]
f
&
¥

|
‘ :
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¥
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‘"{l (This portion to be t ansmzt*ed by the Bank Agent to the
< Treasury Officer in support of the credit in his daily account.) 3 01)4/

A sbeinsniens metaef] oris éwﬁ/"%ﬁf
; ’ Z:kejs]? /?/ﬁ (;F AKIS: /'mN ite *bsa:?’uen»wng niwod n‘;@
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A PR Dy .
cevelany anhy b g uz'mem e J
be \.a:dlted to Government acshuntundg _» ¢ head éO 8 lL]
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~;§J NW@ /SJ'/"' JA% ury

Signature and ull ofﬁcml designation of the
officer ordering the maroy ta be s tod 2o




Incase of “Duty on Impressmg Documents" the amounts creditable to each of
thefoliowmg detalled heads should be noted o ) ,

T
"

(a) Duty on embossmg one anna recetpt and cheques stamps

(B)', , Duty on Documents voluntanly brought for adjudlcatlon (Sectlon 31
- At i of 1899)

(c) ‘. Dutyon unstamped or msuffzclently stamped docu ments levied under
. ChapteerofAct ] of 1899, ,
Lo Py

(d) " Otherltems




I

vy | ORIGIN 4.

) JJ / t GS&PD—NWFP—LQSQ F.S. 1,000P 05:1?1 4.06.2000—(9)
: ’ /
[w (7/7 V\m GV“Q‘\M 1 AL Treasury/ Sui/g’l}zasury
. f

Chalan of Cash paid into the........ccovirvvercneene / .................
- ' State Bank of Pakistan

HALAN NO. ' Feol )1/

To be filled in by the remitter To be ’Z}}.ffc;“o‘:{}f:?rgﬁfgm°“a'
Name or Designation | g1y porticulars of the - ?// 2/8 .
By whom- and address of the remittances and of Amount ead of Account Order to the
tendered person on whose authority (if any) Bank *
behalf mongy is pgi}i
: ‘3' «f\‘ @
Name M e
‘ o ,5 M -
L ot fived and grant
/29 /) 5{ % ,
UALE d of
Nﬂ (j ﬁ ) officer ordering the
/ . _Tmoney to be paid in
Signarture Total (A)

(a). (in words) Ru;?ees e used only

case of
remjtfances to Bank
ough an officer

eﬂ aw/ of the Government.
Receivecy - /r\() ’ Z_. D o .

State Bank of Pamsh 1 - . Treasury Officer

SBP BSC (Bank} Pey ﬂ*g;_ N
Tr CE,HVC:@ INCAT N Accountant Manager
| 01 e

04 NOV iy // ~ Particulars Amount
NS o< v 72 4 4 w7 - Rs.  Paisa.

ATO 4 A .

c Q .V et .
oin. v ' ead )
Notes (with detailg}e) Ao f 4/ W“
Cheques (with deta%fs)
Torsl - Aissrstant asury Office
ar.

N.W.F.P., A&T-199 . ' ' .




* '
Note I: In the case of payments at the Treasury Receipts for sums less than Rs. 500 do not requm} the 1
.signature of the Treasury Officer but only of the Accountant and the Treasury Receipts however

for cash and cheques paid for service stamps should always be 51gned b_y Treasury Of’ﬁcer Act
‘of C.A. Code Vol. I :

Y

Note2:  Particulars of money tendered should be given on the reverse.

Note 3: In case where direct credit at Bank aro perrhis's,lblé the colurins. “Head of account” will be filled
' in by the Treasury Officers, or the Accounts Officers as the case may be on receipts of the Bank
Daily Sheet. :

In case of “Duty on Impressing Documents” the amount creditable to each
of the fol_lowing detailed heads be noted :’

1

(a) Duty O;l embossing on énna r_éceipt and .cHeoué stamps.

(b) Duty “On documents voluntanly brought” for adjudICdtIOIl
(Section 31, Act II.of 1899)

(c) Duty on unstamped or 1nsufﬁmently stamped documents lev1ed
under Chapter IV of Act II of 1899

3 ) . £

(d) Other Items. -



Appeal No. 569/2013

Mr. Nawaz Natheﬁial, Senior Instructor (Radio/ TV) BPS-17
Government Technical & Vocational Centre Peshawar.

APPELLANT.

1) Government of Khyber Pakhtunkhwa through Secretary Industries,
Technical Education & Manpower Training K. P. Peshawar.

2) Director General, Technical Education and Manpower
Training of Khyber Pakhtunkhwa.

Sesssssansssansssennes RESPONDENTS
REPLY ON BEHALF OF RESPONDENT NO.1.2,

PRELIMINARY OBJECTIONS:

A-  That the appeal is badly time barred.
B-  That the appellant has no cause of action.
C-  That the appellant has got no locus standi.
D-  That the appeal is incompetent in its present form.
E- That the appeal is bad in its present form for non-joinder
- and mis-joinder of the necessary parties.
Respectfully Sheweth,

FACTS:

1) Pertains to record.
2) Pertains to record.
3) Pertains to record.
4) Correct is per record.

5) Correct. It is clarified, since the appeal against the Judgment of Service Tribunal
was pending before the August Court of Pakistan the case for up-gradation was

defer by the Departmental Promotion Committee.

6) Pertains to record.

7) Correct as per judgment of Supreme Court, the de-regularization order dated
8.5.1996 was withdrawn and order of regularization dated 13.7.1993 was restored.

8) In correct, it is clarified that on restoration of de-regularization order under the

Judgment of Apex Court, the appellant was granted up-gradation in BPS-17 with

immediate effect.

9) As explain in para-8 above the appellant was allowed up-gradation with

immediate effect.

lAO) In correct, the impugned order is according to law & rules on the subject and

‘)( 7 / liable to be upheld.
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-
' i ' » - -a) . Incorrect. The appellant has been treated in accordance with law and his right

> secured & guaranteed under the law and const1tut10n has not been violated.

b) In correct. Evidently the up-gradation was allowed to his similarly placed
.+ colleague with effect from through notification when the case was defer due to
pendincy of appeal in the August Court. The benéfit of Up- gradauon has to be
.-consider with effect from the date his Jumor colleague were granted
promotlon under FR-53.

c) Pertains to faw points.

d) As explained in para-B ibid.

1 €) + Needs no comments.

1)) The promotion of the appellant was made.

It is therefore requested that in view of the above facts, the instant appeal for

havmg no force of law and facts may be dismissed w1th cost : '

—_—

RESPONDENT NO.1) g :
Secretary Industries, Technical Education
Khyber Pakhtunkhwa : '

. RESPONDENT X022y
- Director General ™ Techmcal Educatlon/a
Manpower Trammg, Peshawar.

( '

v




BEFORE THE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 569/2013

Néwaz Nathenial, Senior Instrutor (Radio/TV) BPS-17, Govt.

Technical & Vocational Center Peshawar. - .

, R (Appellany)
VERSUS: =

- Govt. of Khyber Pakhutukhia; Peshawar & others.

REJOINDER TO THE PARA WISE REPLY ON

A

0 }B/ \\ BEHALF OF THE APPELLANT _
| | }ﬁéspectfully'sﬁbﬁﬁtt.ed: .‘ - o

. .O-

LY

The appellant submits his rejoinder as under:

X \5 Y ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and mijs.i'qa&ing,- the instant appeal is filed well
within the prescribed period: of limitation. - S '

2. Contents incorrect and misleading, the appellant has 'illegalv been

upgradation from his due date, hence he has got the necessary cause

of action to file the instant appeal.

3. Contents incorrect and misleading, the. appellant has illegal been
upgradation from his due date, he being an aggrieved civil servant
hence he has got the necessary locus standi to file the instant appeal. -

~ 4. Contents incorrect and misléadi'hg_ the appeal being field well in - _
accordance with the prescribed - rules and procedure hence the .

competent in its present form. . ;

5. Contents incorrect and misléaéing all parties necessary for the
- disposal of the appeal are arrayed in the instant appeal.

ON FACTSl A

1. Contents need no reply, however _,conten-ts. of Para-1 of the apﬁeai'

are true and correct.

2. Contents need no reply, however contents of Para-2 of the appeal-
are true and correct. - - .

(Respondents)




3. Contents need no 'réply, however -cpntents of Para-3 of the appeal

-are true and correct.
4. Contents being admitted hence need no fepfy.

5. C’ontcn,ts being admitted hence need no reply.’

6. Contents need no reply, howeéver contents of Para-6 of the a'pp'éa-I'

are true and correct.,

- 7.-Contents being admitted hence need no reply.'

8. Contents of Para-8 of the é’pfiéal-'-afé correct, the reply submitted to

the Para is incorrect and misleading.

9. Contents of Para-9 of the appeal lare correct, the reply submitted to

-the Para is incorrectand misleading.

10.Contents .of Para-10 of the. appeal are correct, the reply submitted

to the Para is incorrect and misleading.

GROUNDS

(]_,’ ' <  The Grounds (A to F) taken in the memo of appeal are legal and will
: b sub ' _

\- \ stantiated at the time of arguments.
(N

It is,‘ therefore, humbly prayed that\the appeal of the a pellanfimay

) v . . " y. .
{t) (\f) please be accepted as praygd Sfor. P& J wfﬁ&(w | f |

Through

,\/ " AFFIDAVIT

Appell

4

- IJAZANWAR
Advocate_, Peshawar. o

&

Advocate, Peshawar.

| fi" \;c;éé do, hereby solemnly affirm |and declar§ on oath that the
f'g;rf f the above rejoinder as well as titled appeal are true and

Tribunal.

arid nothing has been kept back or concealed from this
‘ L Rabiemdl

Deponent



