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Counsel for the appellant and Asstt. AG alongwith Naeem 

Gul, A.D for the respondents present. Learned Government 

Pleader argued that issue in the instant appeal pertains to 

upgradation and according to judgment dated 17.02.2016 of 

the august Supreme Court of Pakistan in'Civil Appeals No. 101 & 

102-P of 2011 this Tribunal has no jurisdiction to entertain the 

instant appeal. -

23.01.2017

Learned counsel for the appellant requested' for 

withdrawal of the instant appeal to approach proper forum for
I

redressal of grievances of the appellant. '

In the light of the above, the appeal is dismissed as 

withd/awn. File be consigned to the recorci room. ^

I' V
Member an

' 0 / \

nANNOUNCED
23.01.2017
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g 31.03.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for

.respondents present. Counsel for the appellant'.•requested, for
■C:

adjournment. To come up for arguments on 14.0^.2016.P# :
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I
I 14.06.2016 Counsel for the appellant and Mr. Muhammad Jan, GP 

for respondents present. Learned counsel for the appellant^ .k .
ip si; requested for adjournment. Adjourned for argurhents to 

before D.B.IE.34c;
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19.10.2016 Counsel for the appellant and Addl. AG for 

respondents present. Counsel for the appellant requested for

adjournment. To come up for arguments on
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' ¥Counsel for the appellant and Addl;AG for the respondents 

present. Arguments could not be heard due to Learned Member 

(Executive) is on leave because of certain emergency, therefore, 

the case is adjourned to H

30.07.2015 i ■

I
a s

X.'-

II for arguments.

i
f •!( Member

■(

I

I

Counsel for the appellant and Mr. Ziaullali, GP for 

respondents prerent. Arguments heard. To come up for order on

n.12.2015
I

_____..
i

Member

Junior to counsel for the appellant and 

Muhammad Jan, GP for the respondents present. Since the 

Court time is over, therefore, case is adjourned to -31 ' j ' /6

Mr.12.02;.2016
II
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\
\ for arguments.
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r 21.3.2014
Counsel for the appellant and Mr. Jan Gul. Supdt. on behalf of 

respondents with AAG present. Written reply has not been received, 

and request for further time made on behalf of the respondents. 

Another chance is given for written reply/comments, positively, 
alongwith connected appearon.l3.6.2014.

r

Counsel for the appellant’and Mr. Muhammad Rasool13.6.2014 , AD
on behalf of respondents with AAG present.,Written reply has not 

been received, and request for further time made on behalf of the
respondents. A last.chance is given for written reply/comments 

alongwith connected appeal on 29.9.2014

f I '■ ■ t
29.09.2014 Clerk of counsel for the appellant and Mr. Naeem Gul. Supdt 

behalf of respondents with Mr. Muhammad 

Written reply received 

handed over to the clerk of 

alongwith connected appeal on 28.01.2015.

. on
Adeel Butt, AAG present, 

behalf of the respondents, copy whereof ison

counsel for the appellant for rejoinder

A
Member

^ ,

13 28.01.2015 Appellant with counsel' and Mr. Naeem Gul, Supdt for

Rejoinder submitted. To 
come up for final hearing/arguments before D.B on 30.07.2015.

respondents alongwith Mr. Ziaullah, GP present.

4
ClSirman
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present and heard onCounsel10.10.2013

preliminary. Contended that the appellant has not been treated iri

accordance with the law/rules. Vide the facts In the instant case are

. similar to that of service appeal No. 462/13 except the present

appellant belongs to Electrical Group and he Is senior to Mr.Noor

. ^ ^ Gul who has been upgraded to BPS-17 vide order dated 30.04.2008.

Moreover^ the departmental appeal of the appellant has not been
\j

responded with the statutory period of 90 days, hence the present

appeal on 20.02.2013. Points raised at the Bar need consideration.

Cl ^
.jJr

The appeal is admitted to regular hearing subject to all legal
. <1. >

Co ■< objections. The appellant is directed to deposit the security amount

j"^ !U
Vj

and process fee within 10 days. Thereafter, notice be issued to the
V '^1

respondents. Case adjourned to 26.12.2013 for submission of

written reply.

iThis case be put before the Final Bench for further proceedings.10.10.2013

Counsel for the appellant present. Respondents are not present 

despite their service through the concerned officials. However, Mr. 

Usman Ghani, Sr. GP is present on their behalf Written reply has not 

been received. To come up for written reply/comments alongwj^

26.12.2013

connected appeal on 21.3.2014.

-V
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5- 23.5.2013 Counsel for the appellant present. In pursuance of the 

Khyber Pakhtunkhwa Service Tribunals (Amendment)

•T

r. i

-VC ' ’
Ordinance, 2013 (Khyber Pakhtunkhwa Ord. II ' of Ti.-

2013), the case Is adjourned on note readerfor, ,

15proceedings as before on 9.7.2013.
--t
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m?

I <tV'
Cierk of counsel for the appellant present. In pursuance of 

the Khyber Pakhtunkhwa Service Tribunals (Amendment)

09.07.2013
4A-

iOrdinance 2013, (Khyber Pakhtunkhwa ord. IT of 2013) the case is*

adjourned on note Reader for proceedings as before on 16.09.2013. 3

. 1
'M

' n}
'r?3^ Appellant with counsel present and requested for 

adjournment. To come up for preliminary hearing on 18.09.2013.

16.09.2013
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Counsel for the appellant present and requested for 

adjournment. To come up for further preliminary hewing on

18.09.2013
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26/03/2013 The appeal of Mr. Nawaz Nathenial resubmitted today j 

by Mr. Ijaz Anwar Advocate may be entered in the Institution ^ 

Register and put up to the Worthy Chairman for preliminary 

hearing.
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h^/2 This case is entrusted to Primary Bench for prcliminar; 

hearing to be put up there on
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The appeal of Mr. Nawaz Nathenial Senior Instructor received today i.e. on 20/02/2013 is 

1 incomplete on the following scores which is returned to the counsel for the appellant for completion 

• and resubmission within 15 day.

Copies of regularization and restora^tion of regularization ordecrin respect of appellant 
mentioned in the of appeal (Annexure-B & H) are not attached with the appeal which may 
be placed on it.

ys.T,

72013.

Ri't;!
SERVICE TRIBUNAL 

KUYBHR PAKHT'UNKHWA 
PESHAWAR.

r

MR.IJAZ ANWAR ADV. PESH.I
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No.S^^/2013

Nawaz Nathenial, Senior Instructor (Radio/ TV) BPS-17 Govt. 
Technical & Vocational Centre, Gulbahar, Peshawar

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary, Industries, 
Commerce, & Technical Education, Departoent, Khyber 
Pakhtunkhwa, Peshawar and others.

(Respondents)
INDEX

S.NO Description of Documents Annexure Page No
1 Memo of Appeal 1-4
2 Appointment order dated 

15.06.1986
A 5

3 Regularization Order B 6
4 Judgment of the High Court C 7-18
5 Promotion Order D 19
6 Minutes and the up-gradation 

notification
E&F 20-26

7 Judgment and Order dated
18.06.2009 _____________
Office Order dated 
17.10.2009

27-54G

8 H 35
9 Applications and notification

dated 26.09.2012 _______
Vakalatnama

I, J&K

5^10

;

Through

IJAZ ANWAR 
Advocate Peshawar

& .

SAJIDAMIN 
Advocate Peshawar

■

•• '.r

■
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

aswfAppeal No. 5^/2013

Nawaz Nathenial, Senior Instructor (Radio/ TV) BPS-17 Govt. 
Technical & Vocational Centre, Gulbahar, Peshawar.

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, 
Industries, Commerce, & Technical Education, 
Department, Khyber Pakhtunkhwa, Peshawar.

2. Director General, Technical Education & Manpower 
Training, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Appeal under section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974 for the ante dation of the 
Notification dated 26.09.2012 whereby the appellant 
has been allowed upgradation as Senior Instructor 
BPS-17 but with immediate effect, the Departmental 
Appeal dated 24.10.2012 of the appellant for the 
ante dation of upgradation to (BPS-17) w.e.f 
1.03.2008 was not responded despite the lapse of 90 
days.

Prayed in Appeal:

On acceptance of this Appeal the impugned order 
dated 26.09.2012 of the respondents may please be 
varied/modified and they be directed to allow the 
appellant upgradation as Senior Instructor BPS-17 
w.e.f 01.03.2008 with all arrears and benefits.

RESPECTFULLY SUBMITTED;

1. That the appellant was appointed as Instructor (Radio/ TV) 
BPS-14 on adhoc basis vide order of appointed dated 
15.06.1986. (Copy of appointment order dated 15.06.1986 is 
attached as Annexure A). IAf



a
2. That vide Office Order dated 31.07.1993 the service of the 

appellant was regularized. (Copy of the Regularization Order 
is attached as Annexure B).

3. That in the meantime vide order dated 0j8.05.1996 the
regularization Order dated 31.07.1993 was withdrawn by the 
department, the appellant challenged the same in WP No. 
606/1996 in the Honorable Peshawar High Court. The writ 
petition appeal was allowed vide Judgment and Order dated 
3.10.2000 and the order of withdrawal of regularization order 
was set aside. (Copy of the Judgment of the High Court is 
attached as Annexure C). :

4. That the department went in appeal against the Judgment and 
Order of the Honorable Peshawar High Court Peshawar 
before the august Supreme Court of Pakistan, in the meantime 
the appellant was promoted vide order dated 27.12.2007 as 
Senior Instructor BPS-16. (Copy of the promotion order is 
attached as Annexure D).

5. That while the appeal of the department before the Supreme 
Court was pending, the Govt, has upgraded 103 posts of 
Senior Instructor BPS-16 to that of BPS-17 vide Order No. 
SO (III) IND/TE/4-13/2005 dated 1.03.2008, implementing 
the decision of up-gradation, numerous Serior Instructors 
were upgraded to BPS-17 vide different: notifications, 
however, the appellant was not allowed up-gradation 
allegedly for pendency of his case before the August Supreme 
Court of Pakistan. (Copies of the Minutes and the up- 
gradation notification are attached as Annexure E & F).

6. That in the meantime vide Judgment and' Order dated 
18.06.2009 the august Supreme Court of Pakistan dismissed 
appeal of the department and maintained the Judgment of the 
Service Tribunal in favour of the appellant. (Copy of the 
Judgment and Order dated 18.06.2009 is attached as 
Annexure G).

7. That in compliance with Judgment of the Supreme Court of 
Pakistan, vide Office Order dated 17.10.2009, the de­
regularization order dated 08.05.1996 was withdrawn and the 
order of regularization dated 31.07.1993 was restored. (Copy 
of the Office Order dated 17.10.2009 is attached as Annexure
H).

8. That on restoration of his regularization, the appellant 
throughout agitated and submitted different applications, for 
allowing him up-gradation w.e.f the date when his colleagues 
were allowed the application was partially accepted when 
vide notification dated 26.09.2012, the appellant was allowed
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Senior Ihstmctor (BPS-17), 'however with 
immediate. (Copy of the applications and notification dated 
26.09.2012 are attached as Aimexure I, J & K).

9. That the appellant submitted his representation 24.10.2012 
for allowing him up-gradation w.e.f 01.03.2P08, the date 
when his colleagues were allowed up-gradation, however it 
was not replied despite the lapse of 90 days. '

I

10. That the Order impugned is discriminatory and in violation of
law is liable to be varied/ modified inter alia on, the following 
grounds. I

GROUNDS OF APPEAL:

A. That the Appellant has not been treated in accordance with 
law, and his right secured and guaranteed under the Law 
and Constitution has been violated.

B. That similarly placed employees have been' allowed the 
upgradation w.e.f 01.03.2008, hence the appellant being 
similarly placed deserved to be allowed this benefit, and 
the refusal to grant this benefit is highly discriminatory and 
in violation of Article 25 of the Constitution 6f the Islamic 
Republic of Pakistan, 1973.

C. That the since the matter of the grant of' upgradation 

pertains to pay and is continuous cause of abtion and 
period of limitation is attracted to the case in h^d.

no

D. That the appellant was denied benefit of upgradation w.e.f 
01.03.2008 for the only reason that the Govt! has went in

caseappeal against the judgment of Service Tribunal, thus 
was deferred, as such on dismissal of appeal before the 
Supreme Court, the appellant was entitled to have been 
granted upgradation from the date it was allbwed to his 
colleagues. ^

E. That the benefits allowed to the similarly placed can be
extended to the appellant, and there is no legal ^impediment 
in the grant of such benefit. ,

F. That the appellant seeks the permission of this Honorable 
Tribunal to rely on additional grounds at the hearing of this 
appeal.
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It is, therefore, prayed that On acceptance of this 
Appeal the impugned order dated 26.0|9.2012 of the 
respondents may please be varied/modified and they be 
directed to allow the appellant upgradation as Senior 
Instructor BPS-17 w.e.f 01.03.2008 with iall arrears and 
benefits.

• !

ff^l
] JpellantA

IThrough

IJAZ ANWAR 
Advocate Peshawar

- '& f
SAJID AMIN 

Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath 
that the contents of the above appeal are true and correct 
and that nothing has!been kept back or concealed ff^m 
this Honourable Trib&tal. M

\J)v'
Deponent

m
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letter dated 31.7.1995 granted 

•to all -the petitionera.
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The'aearned AdcJitional Advocate • 

General Objeot'ed to the maintainability
I

, Of the writ.petition in view of Article Plr ■♦

, f
• Of .the Oonstitutio-h. In this respect he ' •I

?'~nerdl .ralie'd upon-Malik Muhammad' Aslam vs.
Directorate of Education. IslamabadC1998 

SCMR 7f^)*' Syed" Mazhai- Hussain Bukhari 1.V3 .

• SecretarvV Government of Punjab (•199'8

1-948), Klialid' .Mahmood V/attoo vs, Governnent*
>

of Pundab^^C 1998 'SCMR '2280)k'

Oarfaraz Ahmed ■1

Hira.ia vsv WAPDA (1999 SCMR 2028}' and' 
Accountant General vn, Abdul Brjbr.-r

1

/-

(1990 SCMR 790). Further cubniiticd that; j ■ 

the time of regularization of the petitioners 
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►i 4 I

Ml. '
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. t., ..... .
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Service Commission. (Functions) Rules, 192.: 
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Frontier Province Civil Serv-nntsCApnoi' ■■■

^ Promotion.' and TransfoiOPules, 1969.
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31.3.1992 and 13.3;i992.,1

'^ere made
» at least, in'case of"

0 leave
vacancies

■ -il
three petitioners

^Q-'K198g,

whose, appointment.orders '^ere issued.1A'. .^5.11,19sq I
-nW.9.1990a there W.S no

condition Of

CoratDittee,-eya„fi;:;: |i • ; ; ,
r.. ’ *

The Govera' 

of 198.7 whereby 

was grunted' to 

adhoc basis.

' ;
ce by Departm'•: :•■•.

ental Selection ;•

7. Inment of N.W.p p ^
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ol^'Services)
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repealed nr ,, i
. - appoints
converted as

ents made there.undWere ei-
appointments ®n.adhocbasi

- 3 Of the
aaid Act, 

1959 was ‘
Section 4 of Act VIII Of 

^pioyees
s^^^Gtituted '

BasisCRegulatio
CJontract

n .of - Services) Act,1990 '•/hich^eads as •follows:-. ;

Regulation of .
. certain Civ°[ • '

Cl)

Sr-"V- £Si -Covoruitent ipalLeS? i"^ny
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'»a>3e through orders 

i-3.il. 1989

■;

in bet

were regular!^.ed

Government/respondent'f

29.6.198f. -r'.

and the

I

f
Provinciaj i

'were no!; ccmpetent to ;■ make their

through.Pubiio

Jservices subject to the select’ic:*.
i

10. The Circular Letter

-^•d.Tiinist
• •

whereb/' 

i'raining Ce.ntre 

Trai.nirig

issued,by:Servlobs and Goneral-

‘'-a tier.Department, Government of W.w.f.p,

post of IInstruqtors' Technical 

under the Man Pover 

‘'ns,^given A/ithin

Public Service Commission 

were;within

Cb-u),
and

Directorate
■the-’ pu rvi c-w o f 

wiTilo the said :posts
Phe puri/i,?w of Departmental Select:, o-n■•Gommltte^fehe':'::^ewly Circulated 

retrospective effect
policy iias 

^^■0 all those civil 

aforesaid- date

no I!;
O'.' rvh:■ .appointed before -the

i . e. I . P. 1• 7are to be 
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I- •
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Selection Sc.m.Tiictce .-•.
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:
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cover by' 

Public -Servic e

schedule

amending 'section 10 of the !I.V;.F 

Coniniia3ion-0rdinnnce,1973. 7^ 

appended to K.'w.F.P. 

CFunction5)Rules 19'83 was
Public Service

. 1
amended and at serial 

in Directorate ofNo.27 the Instructor T.T.C. 

Man Pov/or and Training was 

Public Service Commission.
given in the purvi 

The petitioner

.*•ew o;

a worr.-
regularization on the recommendation of Depart;:.
Selection-Committee through letter Ho , DHTA- - '

nnd in accordaiice

.'i

(B),dated 31.7.i993
'j

ciio t...:;;.,: 

regulaiizat; ori

;
or,their appointment 

granted,on. the 

Seleci-ion Comrait.tee

letters.The
iv/as

recommend ation or Departn-ental’

because the new policy v.'.hich
given offoot by amending 

i-3.3.1993
■S1the sclio'dule' on

was or retrosp.g.ctivG
be' presumed that;the ’Goverrm' 

granting regularization

no
efrect.; It aha] l ' ,

runctionaries
/"

ent

to-the Potitione•"rs wore i.n
the knowledge or% new policy and umc*nf3m('nc , in -Vo
schedule noted above,3ven 

considered to be ir

ir the regulor: zat i j..

regular or unlov.-r-al 

rectified rorthwith •-

is •I'

t .sa;-,--
was required to be

respondents .did

till the
/ ? ' n°t'Object to the rvftuU:'’ --

bated 8.5.1996 uheroo;impugned letter
s

the resularizatidr. already 

I'he' impugned 

peti I’ioner

4
■grantC'd wa- recalled.

order-Of withdrawal
;•or

3 speak.G or mala
i'i

■ or the- respondents. The

f rid ftI on tlw; par-

action of resr-onde.n:-;;
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not- 'bo -prot.octed being paca'ed v/i thout; un,y
•y ■

legal sanctity, ultra vires and of no lc|ral

effect which could be-struck dov/n under Ariiole

199 of- the Constitution.;

■ 11. In view of the. .discuasicn. .Ti.iJc :'.bov

v.-e have, arrived at the conclusion that '-.-he

impugned oi'der of resp'.ndent ''o.‘r clateu.
t

.. . {3-3.19-96, \Jhsreby the regulnrrxoticr: of 3er

of -the petitioners vide letter No. Dii'i'/-'!-39/Cj^C /: '
(v .

dated 51.V.1995 was.wiuhdravm, is found j. 1 ,

ultra vires of the Constitution and thur/sec

v;ril: petition is uc.cepted v/ith no or-:lcr as toThe

costs.
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■ U
Proinoiion Coiiiniiiiec. is pic!lsS tl'promm '''T of Departmental

.)«,«ors..,., ,e,,p'

Promoted as . ^
^iiior Instriicior (RTV) (BPS-16). fi' ■ ' 
His promotion is subject- to final* !. . - 
decision, by the Supreme Court- of 
Pakistan in appeal filed* by the' 
Govcrnmcni ' • *
Senior InstmcT^Rl^(BPS-16) ^

I• r
I Sr:No Name of inciimbcni

Mr. Nawaz Nalhcnial, 
(RTV) (BPS-.14) 
Peshawar.

V- i

GTVe (B)

j .I.,;-.:•0. Mr. Noor Gul, Inslrucicr (RTV^ 
(BPS-14) , aTTC
Peshawar

Hayaiabad
-V •I r. • > .

; ^ -C iJScr\ams (Appointment Promotion and Transfer) Rules 1989! ' ■ h' '

’Pi-"-'; 
>Consequent upon their promoiion. they are hereby posted

as follows.
‘Sr;.N;o N.nmc of iheumbent 

! posting
Mr. Nawaz Nathcnial. “teructor 

■(RiV) (BPS-14)
PcMiawar.____
Mr. Noor Gul, jnsirucior (RTV) Senior 
tlil o-14)
Pcsliawaj*

wiili present Posted as)_• I

Senior Instructor (RTV) (BPS-16') 
GTVC (B) Peshawar.

f •at;I GT\'C (B)
!

A-n-r- r- .... Inslructor (RTV) (BPS^eTati 
ATIC hay.niabad GTVC (B) Peshawar. ■' -

}

L.. i
t

If.
DIRECTORGENERAL -. “ • 

TECI-INICAL education AND MANPOV’ER ^ 
TR.AINING NWFP; PESRAWAR

• it'- •4 ’

• t.l.F*:p.dst:No.DTE&MT/Estt-Il/A-67/ C S'o V CI — vj) Pated'^7- h?^ /2007
Copy is forwarded to:- I I

.•I

.'t?‘l-A
1 - The Accountant Genera! N\VFP; Peshawar. 
2- The District Accounts Ofticer concerned. 

/3- The Principal concerned.
^ 4- Individual concerned.

5- Office copy.

ef. i.•s t

■ e;
t

f -I
<1 -

\
•1. ’T 4

cxo^.v4/l jq-
DEPUTY DIRECTOR (ADMN)|r7 ’
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{

D

■

\

\
y

( )



;i ■’i-TcIo;::
r;

’ik" ’■'* '

' s ,

.. i: tV
■, Nii..S(ji|i:(if\|i;))'|'|.;7|_|y/o(|j | ■ '

......................................... .

I I1 • II .•
11

Ii<I ;

<;
; M’?

1«. i■t • I \
*'•1 S!

I‘. ■ • t.. I:
..,;! ; ’

I

; government OF KHYBER Pa'kHTIJNKHWa ' 
......industries, ■

*v

•: O
COMMEjRCE AND TECHNICAL 

.EDUCATION DEPARTMENT.V'v ■■ .* f
. i t •u .ii
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I r* t I .I<?. V 1• . I
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’ J •' . . 1 I WORKINC7 I’APi:!^

U? GRADATION ,01-' THE'. EXISTING INCUMDENTS,■■'.Of'.. THE POST'OE SENIOR
INSTRUCTOR FROM 3PS-16 TO BPS-17______ ;____________ ' ' '• ''''r'' !■ ’■

• According lo Ihc ndininiGlralivc' approv.-il. ol lliO'Ci;yl; .Khyh'or P:iklililnl(Tw)n"lM(lu::iiidr.J ' I

pommercR, Labour'S Technical Education and Manpower.'Training Deparlnient,.issued videTheir notificalioaNo. .
.'V.-A • SOdtj(lNO)TE/4-t3/2005 dated 12'^ Novembk 2007 (Anncxurerl), 103 posls bl Senior insifuclbr BPS-id'whro . •

•'-'P to .BPS-17 in the Institutes situated in settled'areas under theiDircclorale Gencfal|Of TechriicaE,,'.
.Education and Manpower Training.'witti irrirnediate ellecL' "-■ ' ‘ ■

0^'* - ' !■t^3ses of existing incii.pibenlsof'lho posts were considered by the OPC'in its ■
“■ ii-'.l’.-i■; rjil^ling'held bri 26-,02*2008.(Minutes at-Annexure-ll)-^nd. the up qradatibn.order'pf .those incumbents of.the

* ** *'*»** * ^ * * * ** V * * I ***•'*• •'* -j^ I

post who were cleared by the DPC was issued vide Administrative Department-No. SGl(l(.IND)TE/1-17/07A/ol-il ; •'

'.1
•■C- V:-:.!'! ...

' .t'-4-^ i ?' ■' 1 ' Now the up gradation of the lollowing'incumbents SenioiIlf|slructbr from (BPSI6) to (BPS-17) *' *

■’.’..Vi-;-) is pendingduetb.the reason giveh'againsfeach:'I'l'! ■ ' '

•1 r
t i

yri .
Subject: •

■"

' ‘li: t:

I ■
-1'

/, t

Ife;: ,■

r >
-■ rI .t■ I-

I-. ...1

I
I, •t

<■ J "» r
i ■

I ■ -1. I
I'I) I

I f
, . : . I ■> ! ■

I t1 1 ;t • I

-.1
1 .••

! :
I

,!; .. ■. ■ I
I r

I..

v> I •.—»
;R'eas.ons - ~ !Sr.Ko.; Name oMncupibent I.t , 'I 4tI 11 T\ .'I • I ■ I.t,

i. ' f I

■ M':v ■

I,
• ^reyousiy the up'gradatibn-case v/as cbnsidered by.
■the'..0PC in its meeting,' held -bh- 28'-02-2p08 vide 
agor.da item No. -^1 Sr.No.21 (Mechanical group) iJ 

'.the-minutes (Anncxurc-iy) an'cl v/as delcrrcd-duu to 
’ being his departmental appeal for his reinstatement 
in..'seivice subjudice jn the Supremo Court of

_ ii'yi!''...j'-'l ^
Previously his up'gradation casq'w.as'constdorod 

: ,■ by tHe..DPC'in'it§'meeting,held.On■26:C)2-20()8 
’ vide, agenda ilom'No.,. 1.1 Sr.No;35'(Merhanicnl 
.group) ol the mimilcs. (Anncx'urcdV) and was 
d.eferrcd'duc to being liiy clepaitineprappcarior 
.his" regularization"i.n service sgbjudicc. in the
Supreme'Court of Pakislaii!-- •. __ _ _

•previously his up.gradaiion ebse was considered 
.by'ihe DPC in its rneeling'.held-on’26-02:2008 ' 
.vide agenda ilenV'.Nb.', 1'1 .,i'S;r.No.31 (Eleclrical, ' 
'.group) of Ihe-minulrjs''(Anijicx-lV) anrl •.’/vasi' =
<|(;iniii.;il iltiii lu huiiHi lii:: ili;|):iitln(.-itl:il j
Tqi'.'his reyiilaii/.alioh in soi'victj sulj)udici.' in llie;, 
■Supreme.Court of Pakistan;,^'' '
Previously his up"gradaibn casp was considered, the' 
DPC ill its mnnlinn hold g.n '.?6-n2-2f)nR - vide, 

■agenda ite.m N0.1.1.. Sr..NO|.30 ,ul.-Iho iniiiuiu'.) 
.•(Annexare-IV).arid.was de/etrred .fbr'want.of missing 

1^.? y®?^?006/.‘.[:. 'i ■, _ ^
- He.'has' been promoted' lo .BpS-16 vide order-dated- 
,04'-11-2010 ■ (Anne'xUre-V)" and;';',his' further-,'up 
^gradation to BPS'r.17 has'to be'cle.areb by DPC;.'
,He' has been, promoted to,Bf?S-i6,vtde order'dated- 
; 04-.i1:2010' (Annexure-V) . and ' his, . further up 
gradation toBPS:l7 has'tobe'cieared by DPC , .

^Fte has been prornoted.to BPS-1^ vide order dated 
'041.I-2OIO ■ (Anr^exur'e-Vl) a'nd'his further'up, 
-gradation-toT.PS-l7:ha's to be >jle'ared by DPC.
'.He -has'.beei. proi.riol'ed .to' BP$-16 vide order daTe7 

0'4Vl 1-2010 (A,nncXurc-Vl}:'and- his.' 'furth'er.,'up' 
'gradation to BPS-17 has to bo cleared by-DPC,-,'

"H^. hOB boyn promblod'to BPS-IO vldo ordor. dntod- 
•.p4^iVS010i (AnnoKurO'V )-l and hlli urthn
i'drndflllon l:j'BP3il7 hnB to bo olaamd'by.PPC....._
~H&..hnfl bfton profTi’biod.to B^S-iB’Kldb brd.VrdninVf 
;'p4l1:20.‘-3 (AnnbkuroiVIl)’. ondi Ills, '.turlhor' ‘ up

Muhammad Razih, Machinist..'
■ • • I
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1

Thu ptiiticulars ol tijo nloiuvi.'i!cl 10 qxi'ilintj Senior lii:;lruc:U)r:i (i'4'':M())i'vvh(j,.' 
gradalipn [o 3PS-17 oQainsi the upgraded post of Seniorlnolructor in I3PS-17 areijgivep'n:.; undeir-/

I t

1

' ll.SENIORJNSTRUCTOR (MECHANICAi nRpilP) .na , ; ■
M, .

QUafilicnlioii,

I. ,1
I ■ t

t. >i
■ Name of Incumhonfs,’ (I

.'Dalcoj- ■ ' . 
appciiilnicnl . , 
proirolion lo tlic 
posTof senior . 
Instriicfor ' ' •. 
BPS-16

Whelhuij (dKjiWo iorTjf)’(jr.'i(ln!iontwpi
0 O' - ■ I1 1,

I. •II'.'-;

•II. II I
I.

t II I
I

' 1 I 'i•I;I >r
-.1• !*•• '.2^ • (3 5 ^ ••;

- • • Eligible '
‘rii'o'-.ape'x; Courl lias, decided llio 
case 'pn .-his- favour',’/ihrough; its. 
'Judgment '/ ''dated ','21:01-200d,, 
'(Annexure: I’X); • : .

•I !(
2 ■ '..Muhammad Razinp ; 

..(Machinist)
i):Matric ■
■ii) G-ll,level 
Certilicate ■ '

■ iii) 3-Year 
.Apprenticeship ..
■ Ce'rtificate.-; ■ ■' ■ 
iv) 6, Months Inst; ,

, training course., .

,p•■:27;01-1983 . 
.•.. •■.10-08-1902 '

\
• I

I

'.'iI
i,

•I
I

}■ ; t
I ( .1•1 1... 1I- ,.V

I, I .I
• t';' I: ■;

1

II
I,

However ihe v/a';; av^arded a minor 
.penalty ,of vvithholding /o{ annual 
•increment:’Through '..order /foaled, 
27-01-2003'iAnnexu're-X):' 
Pliniblo.',

i I’5

1’r• : ••
i:. l

'5! ’I . 1
: '-I

' -f 1!T

. 3, Mr. .Raj Wali (Machinist) i) Matric. ;
ii) l8,Month TPC , 

■iii)6.Month,Inst’: • 
Training cours.e ■ .

" ■’■23-03-2007
T .

• 1I
I

I /The apex Court'h3s...'decided. Ihei 
case''in his'Havo'jr, through its 
'Judgrp&nt.- ,.^ dated , . l'8-06-2d09 
(Annex: XI)
Eligible'

.Newly proniolpdi^o BpS-,16 ang'his
, further up gradation I'o' LiPS-17 )ias
to_coTisidGrbyDP,C...'.'

.......
•• 'I '■,. r..'

t.;■

ii I•t . ,

5 I. ‘J tt I • ,!
, V

1I

I „,Syed NiJsratS|iah :,,i ,
' I. l' .' ■" I- ■

. P , ' • t

i) Matric ' ■, 
.ii)-18.Month TPC 
iii) 6,Months Inst 
Training Course.

•, 02-05-1987 •. 
v'..'. 04-11-201 O’ •

i

I I■ I i.1 Si.
t:

•Mohammad Iqbai

t sr;,:
i) ,Matric ;■,,'
ii) 18,Motiihs tPC.

„iii) 6.Month,j.nsl 
Trainirig’Course.; ■

V. t, ■•.:i4-05-1987 ■ 
••'- ''.'04-.11-2010 '

f

I (
■ ,V,v I ■■■ ■I

! :
I..’

.Ne.wly-'pro'moled tp'BP,S-l’6 and h!s! 
'furthei^ up'gradation id BPS-1-7 ji'as, 
tp.conside'r.by'DPC. '■/'

s IIa:?' . :>■ iI !. I ;

• .11 f

1 ;V *

•6^3;' Mohammad Riak (Expired.
:ph26^11;2010)' ; ,V

'.■dE'd.Vl!

•i) Matric■, .,
’ii) 3.Year D'A.E.' ■',■ 
iii) GIMonths.l'nsl,,-; 
Training Course.

;■■ ',''T9-04-1987 '• p. 
,'•■’ 04-11-2010

.Eligible..j'
Newly ^ prompted to , 'bpS-16 
however Ihdi'OfficerCbncenipd has', 
expjrpd ''on'26'-'lj-^010, 
r.i'ig’ibkrr'' ...........

1m I,
1

I

I

\■’Vi I

IS 
'■

I
. II......iasi

^____
1 S'.J^ ;■ (. Name of Incumbent. 1 '.y 

ife: ’-i''';-::-'

I /
I •

,,k i.—.. 11I

■U". ■ • Mohhmm.'id J.pn ■ I'p’i' i) Matric .'a. .
ii) ,3.Years p.A.'E. ,
iii) 6, months Inst:' • :
Tfg; Course;, . '^

.01'01.1980 
'04-11-2010;! .’i:

,1 i I
. i 'V.M r

'ii; • IS

TV (
I

■f••j..'-■••iH'

Si : ai;;;
I I

: Newly promoted to^BP.B-l.'^ and l;iis 
furllier up gradatio’n.'to : '''BRS-r/ 
has id'consider bv'DPC.'. . ’ • ■'. ■'

■;—I '... , . I.......... ------------------ r,-s—i—I-—

SI. ''-'- ;Y ', :! t
I I:; 1.

V '■
II. 1 ; I')T

1

■\

, • 11) SENIORINSTRUCTORfELECtRICAL GROUPV02' ''
. ;

I ‘t• * L3

Qualification,, .Daleof I' 
•'.'; appointment/''
, ■oromolion to'the 

post of senior 
, '.nstruct: BPS-16.

Whether .eligible [pr up g.adatioh' I
1

*-1 I
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mm wC-
if
ilififft 
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. t

I

7Tl'3'rrV-T; I ^ .3 . 5 , • 6' ■
i ,' I

. Mr. Manzoor'.Elapi' . • '•
'i(RAC)/ ^

V-'i' ■ IVv ;|.'

i) 'Matric...
ii) .SYea.r DAE in RAC ,

■•■ 26-05-2004 'i
,' .107-11-2007": '
•■■I-: :•'•■ 'S

' Eligible

iThe ' ■ Apf^.' i'has , n'-r'; 1 nVade

^liglbio.^ ■ ,,

thG dpox' Court.has cii cidecrtlie 
!o0S3',ln',hiB’ favour, li -dugh its 
' Jildjgmep'l,, •<joiod,;,prt.-0S-200S 
'(AnpoxiiXi) ,■

i

My !■;I . r .!.
s: '. M I t?'p

t
I p I I ”

tTW.l.u.b,,/' ■' I 
iVMcai.',. 
'Jiy.VYears-sP’C, 
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lolomabed.', 
’iv).6;M6ntrt3'.lnst: . / 
'Treinlbo Cq.ur80i ’
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ii'r' 27*12-2O'07 '",11
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Eligible
Nowiy promoted lO'IBP.Srib.nnil 
!ii:.’fiii!ht}r'ui) gi.'idi'ilion li; iti-’r.- 
17 liaii to oonsidor by DPC:,

i) Matfic
ii) G-lll/G-li level '
Certificnlc (loin NIB , • 
Islamabad. .
ii) Years TPC F;;om GPI.'

‘ iv) 6,'Months Instructor • 
Training'Course. '' '

,jr .N-johanunad , 
..'fid '.' ’ .' ’

01-')1-1986 
0^-11-2010 ■

]

r •
L

'{

■ .1't •V 't
I ;

• I • ;---- r—;r—Baiduilah Jan ' ■ i) Matric
,,ii) 3.Yeafs D.AiE., 
ill) 1 .Years Instructor! 
Joining Course, / ''

I4 0l.^0l-l9H6
04:1.1-2010 ■

Eligible . .
Newly'prqmbjed to,,BPS-l6,and . 
his further^ up, gradalioii to'BPS-'1 
17 has to'consider by DPC-'; '

j'

nI
*1 ' .iI . t

1: ■
I, •

t
I

! 1■t I-
I

't
I

' Attested copies of synopsis of ACR along with Comparative Chart ol ACR and their'original 
C' ;;ACRs', dossiers are placed on board. "

' ■'V', • ' , I
1 • • I

' ' 'it is certified that the officerS|rec6mmended'forup gradation to BPS-17; 1

a) . ,'hold thc'lower posts on regular basis and none of thorn is holding the post on qdhoc bpsis-.' '.
'■ " , '."Vv'' 'S'.-'"''!'!:'

I , ^neither any disciplina.ry/departmental proceeding/ariti corruption ..case/ judicial'enquiry, ds .''fj';,, 
' pending against'the official concerned,"nor,any penalty wa.s;irriposed,,Qh hirn during the last • ’"j'''

'j ^,f‘^^e.^e,ars. , .................' ' , ’

nd'departmentai/prpfessiona) examinatipntias.been prescribed to-be, fjassed .under relevant 
recruitment rule's. ■ ' ■ ..■•••

,5-;. :
I , r

f

■■ ■ ■ ]\
•(t' j

• th‘I
• f

I

/. ' 1 )
^ ' .'1

• J f

■; ''7 ' b)
cl:

CC'I. {
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• .'I -f ■:

1

I' ■ ! TI ’
'1t ) •

c),
c 1 • ! i ■•!

• ,,) I,.. 1-i; I III'
) ' ■■ ; ■ I I • •,!

■ , ' d)' , 'i no publication has' been prescribed to be published under tlie relevant recruitnlenl rules1

• II
I; .' (

I 05I ,

e) ' ■ •. 'no senior officer,of,the cadre has been .appointed on Acting Charge -Basis in terms ol rule (2)' j
' oflheK.R.K Civil Servant^(Appoinlment,'Promotion and transfer) Rule,^1989;

II

'. „W,' r
■|

, :.i c-'iiSI )* *• ; j The Departmental Promotion commiltee.isTequesled to determine (he suitability, of-the,existingl 
'\-'';ht00,incumbentoftliepc.slofSeniorinstructor’BPS:16'forup'gradationtoBPS'-17. ' " ■ ■ ■ ' ’■ ■ ■'
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*4#
GOVKI^NMKN'r OI- NWM’ 
FINANCE DEPARriVIEN I

i.
(Regulation Wing)/•

SUBJECT: AUDIT COPY.

Will Ihc Scclion OlTiccr-lH, Govcrnnicnl of NWFP, Iiuluslrics, 

Coimiicicc. Min; Dev: Labour and Technical Hducalion Dcparlnicnt. Peshawar, please
V

refer to his letter No.SO.in(IND)TE/4-13/05 dated 01.03.2008 on the subject noted

above.

Audit copy duly authenticated is returned herewith.2.

(NAIB laiAN) 
SECTION OEFlCEEv (FR)

The Section Olficci-III,
Govcninicnt of NWFP,

, Industries, Commerce, Min: Dev: 
l adiotir and Technical Edtication Deptt:

/.

Dated Peshawar the 15.3.2008.U.O.No.FD/SO(FR)/FD/7-l/2001. .

• i

\

/
t/
/

%



government QE N.W.I'.I’
SmSSSScATlON .

department.
No. SOIII
Dated Peshawar the, 01-03-2008^

\

No. Dated 

of 103 posts of 

General of Technical 

from 12-11-2007 as per

ion of this Department Notification of 

accorded to the

order even
In continuation

is hereby
Son,or msm,cu. r,on, BPS-K, .0 BPS-17 m

& M.npowc- Tn,ininE NWFP will, cflcct

12-11-2007, Sanction
the Directorate

fduciition 

break-up given below. Name of 
Institute at 
District level.

ofName 
Institute at 
Provincial.

gattc
Peshawar 

' GTTTC Pcsi7

Upgraded
Scale of 
the posts. 
BPS-I7

Existing 
Scale of the

S Number of posts /
No. Nomenclature of

the post. _
f03) Sr. Instructor

2 (07) Sr. Instructor

posts Nil
BPS-16

1 Nil
BPS-17BPS-16

GTVC PeshNilBPS-17BPS-1630) Sr. Instructor3 Give MardanNil'BPS-17BPS-16(12) Sr. Instructor4 GTVC Jehangira 
Dislt; Nowshcra 
GTVC Disll:
Kohal_____
GTVC Oislt;
ICarak_____
GTVC Hangu.

NilBPS-17BPS-16^j2) Sr. Instructor 

'(O^J^lnstvuct^ 

(01) Sr. instructor

5
NilBPS-17BPS-16

6
NilBPS-17BPS-16

7
NilBPS-17BPS-16(01) Sr. Instructor 

(14) Sr. Instructor

8 GTVC DlKhanNilBPS-17BPS-16
9 G i ve Uiinmi.NilBPS-17BPS-16(05) Sr. Instructor

YoaTSr. InslructoJ' 

(02) Sr. Instructor

10 GTVC LakkiNilBPS-17BPS-16 Marwatn GTVC Mansehra.NilBPS-17BPS-16
12 GTVC HaripurNilBPS'17BPS-16(08) Sr. Instructor13

GTVC 
Ahhnttabad 
GTV.C Baltagram

NilBPS-17BPS-16(03) Sr. Instructor 

(02) Sr.' Instructor

• 14
NilBPS-17BPS-16

15
GTVC SwatNilBPS-17BPS-16(07) Sr. Instructor16 GTVC Upper DirNilBPS-17BPS-16(01) Sr. Instructor17

Sd/-

SECRETARY TO GOVERNMENT Ot'NWPP, 
industries, commerce, MIN: dev. 

labour & TECHNICAL EDU:
department



m
* -ilndsl: No. soil! (IND) TE / 4-13 / 2005 •. Dated Peshawar the, 01-03-2008.

Copy forwarded for information and necessary action to:- 
Tlic Accountant General NWFP Province Peshawar.
All Dislricl/Agcncy Accounts Officers concerned in NWFP.

1)
2)

O

(NAIB KHAN) 
SECTION OFFICER(FR) 

Government of NWFP 
Finance Deptulmcnt

Ensl: No.SOllJ (INDJTE / 4-13 / 2005 Dated Peshawar the, 01-03-2008.

The Accountant General NWFP Peshawar. . '
All District Account Officers in NWFP.
Director General Technical Education and Manpower 't raining NWFP. 
Secretary FATA, Finance Department.'
Director Technical Education FATA.
All Principals, Govt. Technical & Vocational Centres in NWFP and Govt. 
Technical Institutes in FATA. .
Manager Govt. Printing Press NWFP.
Section Officer (FR) Government of NWFP Finance Department 
iiudgcl Officcr-VIII Government ofNWFP Finance Department^
0/0 FILE.

:i)
2)
3)
4) .
5)
6)

7)
' 8)

9),
10)

*>■ C2_
(SARDAR ASAD'H^OON) 

SECTION OFFICER-III 
Government ofNWFP 
Industries Department

».
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction],
’:

/
PRESENT:
MR. JUSTICE JAVED IQBAL 
mr; justice CH. EJAZ YOUSAF 
MR. JUSTICE SARDAR MUHAMMAD ASLAM

;; j
i

i

)'f

(
CIVIL APPEALS NO. 1282 OF 2001 

AND 1366 TO 1371 nF2nn?.
1

CLVIL APPEAL No. 1282 of 2001 
[On appeal from the judgment: dated 
14.il.2000 in W.P, No. 606/2006 passed 

' by the Peshawar High Court, Peshawar

\

■ AND, /• :
f /

i

C.A. Nos. 1366 TO 1^71 OF 2002 
, (On appeal from the Judgment dated 

23.12.2000 in Appeal No. 479, 466, 480, 
548, S49 &, 550 of 1996 passed by the 
NWFP .‘Service Tribunal, Peshawar)

. Government of NWFP.through Secretary, 
• I n ci u .s ti'i es, Com m e rce. I ,a bom*,; Mineral -
Development and. Transport. Department,- 
Peshawar and others

, .... Appellants
(m all cases]

Versus

Muhammad Ayaz Khan &. others (in CA 1282/2001] 
Raj Wall Khan (in CA 1366/2002]^^
Inayatullah.Y/n C4 1367/2002]
Iftikhar Ahm'ad Khan [in CA 1368/2002]
Ajmal Khan [in CA<1369/2002]
Khalid Gul (in CA 1370/2002] '
Tehsinuilah [in CA1371/20P2] .

>

. 1 i:

i\
I ;

i

: /
.. Respondents ; ;

■J:i
;

I .

For the Appellants 
(in all cases] ..

Mr. Qaiser Rasheed, Add! A.G. NWFP
!;
I

For the'Respondents 
(in al case]

fQaz^i Muhammad Anwar, Sr. ASC. 
Mr.'Waseem-ud-Din Khattak, ASC

!

atte^^ed

^'Lr;<A-infondc»U 
Lupi cinf; Court of Pakistan i
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,18.6.2009Date of hearing .

1 JDGMENl

. r.H. HTAZ YOUSAF. T.- Civil Appeal No. 1282 of 2001 is
:I. ■ ■ ; ■

directed against the ■ judgment dated 14.11.2000, passed by the 

Peshawar High Court,: Peshawar.; while Civil Appeals No. .1366 to 

1371 of 2001 are directed against a common judgment, dated 

23.12.2000 passed by the NWPP .Service Tribunal, Peshawar, 

.whereby writ petition as well as service appeals filed by the 

respondents were allowed.

As a common questio.n of law is involved in all these 

appeals, therefore, we propose to decide the same through this 

single judgment.

i.

2.

Facts of the case in brief are that in C.A. 1282/2001 the .
' . ' ■ ' !

respondents who were serving as Instructors Technical Training in ;

various Centres'of Peshawar, Haripur, Kohat, Mingora, D.I. Khan, ; 

Bannu, Nowshera and Mardan, had filed Constitution Petitions ^ 

whereby the policy instructions contained in letter bearing No. SOR- 

I[S&GAD]1-117/91, dated 1.2.1993 issued by Secretary, Service and | 

General Administration Department [Regulation. Wing] and

subsequent letter dated 8.5.1996 issued by Director, Man Power and :

Training NWFF in pursuance thereof, whereby .the regularisation of i 

the respondent on their existing posts was withdrawn, were ^ 

challenged. '

3.

1:

t

1/

"1I

I
:

The’ respondents were inducted-in service on ad-hoc , . 

■ basis through different appointment letters/orders issued/passed in ;

4.
attestedz/.
Gupci^tendent

’ Court ol Pakistan 
1 •-0

i

K

U
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between 29.6.1986 to 25.9.1992. 

except letters dated 18.4,1998, 

mentioned in all- the appointment letters

It may be mentioned here that 

15.11.1988 and 16.9.1990 it was 

that services of the
I.

respondents would be subject to clearance by the Departmental 

Selection committee. On 31.7.1993 

'Selection committe

I i
however, the Departmental' 

e regularized services of all the respondents.

/

5., • ■ It may be noted here that some of the respondents were 

appointed under the NWFP Civil Servants (Appointment Promotion
* ‘ I .

and Transfer] Rules, 1975 which repealed subsequently by the 

ryants [Appointment, Promotion and 

Transfer] Rules, 1989 [Under section 26 of NWFP Civil Serv

were

enforcement of NWFP Civil Se

ants Act,
1973] with effect from 31:1.1989. The previous recruitment poficy 

introduced vide S&.GAD letter No. SOR-I [S&GAD] 4-1/75 dated

11.2.1987 was also substituted by the policy promulgated vide

SOR-l (S&GAD]1-117/91 dated 1.2.1993 which included.

new !

\
inter-alia,

the .condition, that! recruitment to the posts in the various 

, Government Departments, would thenceforth be made by the NWFP

^ I

Public Service Commission.

6. Since. reguIarizatioV; order dated 31.7.1993
i ;

respondents or. die [iusis ol'

[S&GAD] 1-117/91, dated 1.2.1993,

8.5.1996, therefore,

passed in 

the circular SOR-l 

was withdrawn vide order dated

favour -of the

the - 1 c .spondents, being aggrieved, nie.cl>

High Court, Peshawar,constitutional petition before the: Peshawar

which, was allowed and-it was, vide th.:: i mpugned judgment, held- -tv '

AT FESTCO

Suipefintendent 
Supreme Court of Paki^Jan- 

.•^551 fiMAB.AO •
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that' the order dated 8.5.1996 

Constitution and of no legal.effect, Resultantly it was set-aside. 

In C.As. No. 1366 to 1371/2002 the

was illegal, ultra vires of the

/ 7.
respondents, filed/

departmental appeals againsv order dated 8.5.1996 whereby the

regularization of services of the respondents vide order , dated
31.7.1993 was set-aside. As'no reply 

department, the
was received from the

respondents- approached the NWFP Service
Tribunal, Peshawar by way of appeals. Learned members 

Tribunal, while relying
of the

the decision of the Peshawar High Court, 

dated 14.11.2000 .-[impugned in the connected appeal’ i. 

NO.1282/2001J, accepted the appeal holding that

on

e. C.A.

the letter dated' 

applicable to the posts/vacancies1.2.1993 issued by the S&GAD was

available on or after 1.2.1993,

8. Leave to appeal, in the instant cases, was granted to 

consider primarily, the question as to whether the High Court could 

have interfered with the

jurisdiction, in view of. the bar 

Constitution?

matter in exercise of its constitutional 

contained in Article 212 of the

9. • It has been contended by the learned 

Advocate General. NWFP,' that since the

iAdditional

policy, approved by the 

Governor on 13.3.1993iby amending Schedule 'A' appended with the I- ^ 

NWFP. Public Service Commission (Functions] Rules, 1983

new

, had the'
legal sanctity and was;in force, therefore, it could not have been- 

declared by the learned Judges in the High Court, that 

8.S.1996, whereby the regularisation
order dated

gi anted to the respondents
ATT D

Su^rjntondent
. .-.f r*-.'.
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C.A. 1282/2001. f>tr. 5

/
was withdrawn, was illegal. It is further his grievance that since the 

matter related to the terms and conditions of service of the 

respondents therefore, the High Court had no jurisdiction to 

entertain the petition and decide the matter.

Qazi Muhammad Anwar, learned counsel for. the 

respondents, on the other hand, while controverting the contentions ! 

raised by the learned counsel for the petitioner has submitted that I 

since application of..the Policy introduced'vijde SOR-ICS&GAD)l- |' 

117/91, dated 1.2.1993 was prospective therefore, it could not have ■ 

been applied to the cases of the respondents which were to be 

governed as per the old policy. With regards to jurisdiction of the i 

• ’ High Court, he submitted that since order dated 8.5.1996 was ultra I ' 

vires the Constitution and the law besides being malafide and in I 

excess of jurisdiction, therefore, the Court had jurisdiction to : 

entertain the petition and decide the same. ,

We have given our anxious consideration to the 

respective contentions of the learned counsel for the parties and 

have also perused the record of the case with their assistance,' ' 

’minutely.

10.

11.

Adverting to the first contention of the learned
\ ' ' ' '

Additional Advocate General that since ■ the old policy

substituted by. the new policy and thereunder services of the
• • r !* *

employees were to be regularised on the recommendations of the 

Public Service Commission 6nly,^ therefore, it could not have been

12.

was

/

concluded that order dated 8.5.1996, whereby regularisatipn was
ATTE^fED
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/

withdrawn was illegal, it may be mentioned here that the 

primarily weighed with the learned Judges in the High Court in 

allowing the petition were that since operation of the new policy ' 

was prospective and services of the. respondents were to be ' ' 

governed by the old policy, .therefore, the regularization granted 

the basis of the. recommendations of the Departmental Selection’ 

committee, vide order dated 31.7.1993 as per old policy could not 

have been withdrawn vide order dated '8.5.1996. Learned Judges 

v;ere further of the opinion', that since terms and conditions of 

service of the respondents w^ere already settled and their services 

required to be regularised in accordance with the policy which 

m vogue at the time of their recruitment/appointment against 

the said posts, therefore, the order dated 8.5.1996 being in excess of 

jurisdiction, malafide and ultra vires of the Constitution was of no 

•legal effect.'

reasons

//K

on

were

was

13. In order to ascertain as to whether there is substance in 

the contention raised by the learned Addl. A. G. NWFP, it would be 

advantageous to have a glance at clause (b] of the new policy 

introduced vide No;SOR-I[SSiGAD]l-117/91, dated 1^^ February, ’ 

1993, which reads as follows:-••
■ ^

■"Recruitment to posts in. the various Government 
"Departments^as indicated below will also "henceforth"be 

made by the ^WFP, Public Service commission:. " '

[The policy has been reproduced in. the ' ■ ' 
impugned judgment in extenso]

'A

• ATTE^EP
\

fiir^cynintcndent__
Court of Pakistan
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The use of word "henceforth" iin the above provision indicates
olearly that application of the policy was prospective and therefore,

It could not have been applied to the cases of the
respondents who; 

W.r. recruited the ttae the old policy war holding the lieldp

hence, conclusions drawn

that .letter dated 8.5.1996

by the learned Judges in the High Court

■issued by Director, Directorate 

Manpower & Training, Government of NWFP was
of

without any lawful 

The contention, therefore, is devoidauthority appears to' be correct.

■ of force.

14. As to the next contention regarding jurisdiction oC the 

High Court, it may be stated here that although in the matters ' ' 

relating to^ the terms and conditions of civil servants jurisdiction of ■ ■
civil courts including the High Courts has been cjeariy ousted by 

Article 212 of the, constitution, yet, actions taken by the government

functionaries in excess of authority or jurisdiction or in disregard !

thereof or in colourful of powers being virtually 

enabl(^^ to writ jurisdiction of the High Court under 

Article 199 of the Constitution. .While-

exercise corrum-
non-judice are am

exercising its constitutional 
jurisdiction, therefore, !a'superior court is not' precluded from

scrutinising-the; lawfulness ,or otherwise of a particular act or 

fortified by the'following reported 

V. Executive Dhtnrf

?transacuon.. In this vie\y!"we 

judgments XO Muhammad jqhnl ntho-r.

are

CEeyemjel' Lodjrgri (2007 SCMR 

Sh3rmAj2ibsn.. y. EmMlIs.X.t Book RonrrI n.yl 

1077), and Ciiij Prince' Shaikh 'AhH„!

682), [ii] Muhammad Akhtnr

Qihm [2004 SCMR

Qsidir V. lMS_Nmw.b_Sheikh

ATTEfiTED
I u
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CA. 1282/2001. p.tc. 8

I

■ K

Nosiruddin, and others (2000 SCMR 695] . In a recent unreported ’' 

judgment delivered in the case of PTCL v. Muhammad ZQhid & !• ' •
'j',; ’rv
.•i(C.A. No. 351/2005], this court has refused to interfere‘with the

!■ ' ‘ ■

order ofthe High Court passed under Article 199 of the Constitution ■ !

/: \I/
'//

T’

'■;r- •
I•i

I

when it was found that act'.on taken by the functionary was ^ 

discriminatory.
V ■

I• r A ><I

'•‘•■-u, ’V'! *.
■ 1 ’ 

■V?-•15. Since in the instant' case the policy promulgated, on
■ 'T'-'n ■ •' I' ' •f-»

ll.12.1993 . had no retrospective effect, therefore, thcj:order . of. ''r'"'
■ ■ . -i.!' ■

I

i
■ 1

regularisation made on the basis of recommendations of the .
■ •1/ ;

. . !.
Departmental Selection Committee, as per terms and conditions of i :,,,

:: 5•4

t' \ *.
I i

1

t
II \their appointment could,not have been withdrawn under the garb

i: ■ . . 1 . ^ ;'|i
and clogiof the new policy. .The order issued by the department, in .

I , ■ fTf
excess of authority, therefore, was rightly set-aside by^the courts

, . . I ^ ^ r ,
below. The contention as such has no force.
-• ‘f ■ ■ ’ ■ ■ ' , . i ' ,'l ,

16. i,-. . . Upshot of the above discussion is that we fmdjno merit

In these.appeals which are hereby dismissed.

\
I

-I V ■/

A».. V ■ -i

% : A..''1 ►-

4?> t
A■■ -u\ 5 ! =• , 
'u'-:• V/

I
I*

i
i

I

>
I

i
Certified to be 1\rue Copy

/r 'A
Sljp o r i nW n d e n t 

Suprome/Court of Pakistan 
-^LAMABAD

r.xr

Islamabad^ •
13.6.25Cr9'
(Zulfiqar)

•A
NOT APPROVED FOR REPORTING

; i
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\/ directorate general technical
MANPOWER TRAINING NWFP PESHAWAR *AND

S^-
..r.K

OFFI^CE ORDER
i

In pursuance of the Judgment of the Supreme Court ofPakistan dated 18-06-2009 in Civil
appeal No. 1282 in 2001 and 1366 to 1371 

competent authority is pleased: to withdraw- the de 

order issued vide this Directorate

;
of 2002, the‘

-regularization
order Endst: NO.DMT/4-39/2712-83 dated ,3'^ 

' regularization of the

Machinist (BPS-14) issued vide, this'- Directorate 

DMT/4-39/6040 (b) dated 31“ July

May, 1996 and to restore the order of 

Mr.Raj V'/ali Khan Instructors

: r.

e services in respect of
!

i order Endst: No..
1993t

!>1I^1:CT0K general.

£ndst: No. 
Copy to:-.

DGTEik.MT/Estt-II/A-59/s'5'7f J
Dated,:/7^/y.^_./2009.

If The District Accounts Officer Kohat.
(Registrar Peshawar High Court w/r ro 

No.5449/judl; dated 09-09-2009 
The Principals of .GTVC' Kohat 
The District Accounts Officers

1- •
his letter

v/3-
l\! 4-

//■' • . . - concerned,
Mr.Raj Wall Khan .Senior Instructor (Machinist)'

• !! 5- ai)

/a
!;/s h■ /i■■ X

■^/I \'fl i ■ ideputy DmECTOR|:/ii^N)

•;

•;i

■ i

0ail/iei:!:er-4

!
i
' ■! i

i
’

1
i-
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'/rY^/^a ■■
To

\

;
The Secretary,

Industries Commerce and, 
lechnical Education Department.

Through; Proper Channel.
;•

;SUfiJECT: jJj^ GRADATION FROM BPS 16 TO BP.S-17.
s

Sir,

Respecnuily submitted in my previous application, dated 27.10.2010 and
now again 

and

Government. On 01.03.2008, up graded aii 103 

17 with incumbents. The department had ungi-^'Hpt ^11

submit that I ^m serving as senior instructor BPS^IS in the department of Tedhn,cal Education 

Manpower Training since 01.0S.2007, The Provincial

posts O' Senior Instructor from BPS-16 to BPS

I

!;

my^colleaguand ^iy case was kept pending for the ;

regularization of appointment before the honorable 

court dismissed the departmental 

Pakhtunkiiwa Peshawar High Court

therefore requested tirat I may be allowed to hold the upgraded post otSe, 

01.03.2008 like others.

leason theedepartment had filed an appeal against 

supreme court of Pakistan. The iionorabie 

yppeai on 18.06.2009 and upheld the [decision of KiiyDer

our

on Q3.IQ,2000 restoring our regularization of appointmeivi,. h r 

lior instructor In BPS-lv frt:n'

I.
1-

Vou're/obediently
Date 27.03.2012. /

\ ■ •

NAVVAZ NATHAiNAL 
Senior Instructor 
G Peshawar.



GOVEliNMETN TECHNICAL & VOCATIONAL 
CENTRE, GEL B AHAR PESHAWAR.

NO.GTVC /P/P/PF/ t^tO

To

The Secretary,
Govt: of Khyber Pakhtunkhawa,
Industries, Commerce, & Technical Education,
Department. ,

PROPER CHANNELTHROUGH:

IIP GRADATON FROM BPS-16 TO BPS-17.SUBJECT:-

Sir,

as a Senior InstructorWith respectfully it is stated that I am working 

Government Technical & Vocational Centre, (B) Gul Bahar Peshawar while, the post
BPS-16in , . T *
„,Sem„ I.»™» i..P Sr-lrf f™ >'^-16 .o BPS-H .. 30.04.2M. M.,. of S..« 1—»

are upgraded. '
My case was deferred; due to regularization case

decided on 23.06.2009 in my fever. |
Therefore it is requested that please up grade my post from that date.

pending in honorable Supreme Court of Pakistan,was

The case was

yours obedientlyThank you t o
i(NAWAZ NATHANIEL 

Senior Instructor GTVC (B) Peshawar.



y

government OF KHYBER PAKHTUNKHWA 
INDUSTRIES, COMMERCE AND TECHNICAL 

EDUCATION DEPARTMENT

Dated Peshawarytke

NOTIFICATION

of theOn ' the recommendationsNo. SOUl(lNOyrE/l-17/2012/DPC.
Departmental Promotion Committee ^meeting held on 17-05-2012, the Competent^
Authority is pleased to order the up-gradion of the following'Senior Instructors frorh: ■ ' -ftte
BPS-16 to BPS-17 against the up-graded posts of Senior Instructors in the Directorate 
of Technical Education, Khyber Pakhtunkhwa Peshawar with immediate effect:-

Post upgradedName of Incumbents ■S.No
Senior Instructor.(Machinist) BPS-17Mr. Muhammad Razin Senior 

Instructor (Machinist) BPS-16.
1

Senior instructor (Machinist) BPS-17Mr. Raj Wali. Senior Intructor 
(Machinist) BPS-16.

2

Senior Instructor (Machinist) BPS-17Sved Nusrat Shah Senior
Intructor (Machinist) (BPS-16)

Senior Instructor (Welding) BPS-17Mr. Muhammad .Ian Senior4. '
InStrLictor (Welding) (BPS-16)

Senior Instructor (RAC) BPS-17Mr. Manzoor Elahi, Senior 
Instructor (RAC) BPS-16

-.i5.

Senior Instructor (Radio/TV) BPS-17Mr. Nawaz Nathenial Senior6.
..Instructor (Radio/TV) BPS-16

Senior Instructor (Electrical) BPS-17Mr. Muhammad Farid Senior7.
1 Instructor (Electrical) BPS-16

Mr. Baidullah Jan Senior Senior Instructor (Electrical) BPS-17 
I n s t r Li ctor (Electrical) BPS-T6______ ______________________________

8.

I

t

Secretary to Govt, of IChyber.Pakhtunkhwa, 
Industries, Commerce & Technical Education ' 

Department.

Dated Pesh, the 26^'^ Sep, 2012Endst: No. SOIU:(IND)TE/1-17/2012/DPC

Copy is forwarded to;-

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Director General, Technical Education & Manpower Training, Peshawar. 

The concerned District Accounts Officers.
4. The concerned Principals GTVC..
5. The Officers concerned.
6. 0/0 file.i

■;

U (ANWAR-UL-tlAQ) 
SECTION OFFICER-111



£Qj™^OF ATTOT^Tyrey

, -^'I'nic COURT or
wjLly

For; 
Plniniifl' 
Appcilnnt 
IVliiibn’cr ;,
Complainaiu

■V'

VERSUS
y^i:

Dcfctidant 
,f^csponcichi 

Accused

■R

•U'App.-.l/Rcvisio,./S„i./Applicalio„/I>c,aio„/c
;isc No: 

_rixcd for of * ,<

l/VVE, ihc ‘-ndersigned, do hereby nondnn^e and appoint

MR.IJAZ ANWAR ADVOCATE
>: e c 0 •: ' • '

v

HIGH COURT, i^eshawar
■:a

true and lawAH .uorncy, /br (n n.Vnnn.

0^0 “pir^ ^. Xt:r o"

co..se„o conduct the caae whc^.l^irL!:: d;; tn^np^in^, “
'( ./

• f
1.

■> • r;

AND I/Wc hereby n^^rcc 
by viriucofihisp

=- "'*.... -•■ "•™T,;si,“=r:A;£~

r
p'i ■.!•:

;•
owcrornffl, to ratify and connrni all lawful ;

Ot practice ill such niiuier. ■let;: (lone • ‘.j w-'ny/oiir bclialfuiKleroil
or It'r'.‘ ■. • V,

A
iv

;■

p ;j.

IN WITNESS wJicrcof lAVc

Exccii tail [/Executants 
Accepted subjeet ,o lliFNiiFTSiTtoJfe

fiRvc liercio signed at
It:day to the r\thein ycar/V
A■A

te

m
ii iv

Jjaz Anwar
Advocate High Courls&Supremebourt of Pakislan

Ph. 091-52772054 {Abile: 0333-9107225

•:w
r ^

; if
i

; £ii■fe

Ifil;
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(This portion to be. transmitted by the Banft Agent t6 the 
Treasury Officer in support of the credit in his daily account.)

-I 3^y
pHs3bs3h oonftisD^^jVCriki'i'-Kir ^

To‘^3!

Statu oT^ tTTTJvSiJfettnTrrnTr
■ D:.ted

^ ■.} 04 NOV 2013 '^/
' ^y^Rgceivfed from the bearep4W^m^Rs.

,^^ySiiaaii§>s,A"S£4^ kd,

Sig'naiture and'full official designation of the 
officerorderine the mnnpv tn he n,firi ;»

rTrjnsonovtf’O (s)•m t •i>t • W
.20^3-,

^n?jnunoCl |5)\
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In case of “Duty on Impressing Documents” the amounts creditable to each of 
thefollowing detailed heads should be noted;

(a) Duty on embossing one anna receipt and cheques stamps.

(B) Duty on Documents voluntarily brought for adjudication (Section 31 
, Act H of 1899).,

(c) Duty on unstamped or insufficiently stamped documents levied under
Chapter IV of Act II of 1899.

s\

/ '
W) Other items.
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GS&PD—NWFP-^959 F.S. 1,000P OF IOO7 .14.06,2000—(9)rI /m
Chalan of Cash paid into the

Treasuiy / Sub-Treasury

State Bank of Pakistan

CHALAN NO. 7^ ^ 9 ///
To be filled in by the Departmental

officer or the TreasuiyTo be filled in by the remitter

Head of Account
Name or Designation 

and address of the 
person on whose 

behalf money is

Full particulars of the 
remittances and of 
authority (if any)

Order to the 
Bank *

By whom- 
tendered

Amount

ateName
fCt

tived and grant

officer ordering the
money to be paid in

Total (A)Signarture

(a). (in words) Rupees r To fte used only 
in ‘Ctxl case of 
rem^ances to Bank 
_Jkfough an officer 
of the Government.

Receivf
7

Treasury OfficersSb BanF^TPa^iQ
SBP BSC (Bank) 

Trea^^E^BVE© aN/CASH ManagerAccountant:
04 NOV 2015^ AmountParticulars

Rs. Paisa.

TOA

V Coin.
\ Notes (with detail^O^^^ T ^

Cheques (with detalfs)

Head of A/\

Assistant Tr iflsury Office^ 
Peshawar.- 'focal:

N.W.F.P., A&T-199



1

In the case of payments at the Treasury Receipts for sums less than, Rs. 500 do not requir^ th 
. signature of the Treasury Officer but only of the Accountant and the Treasury Receipts h 
for cash and cheques paid for service stamps should always be signed by Treasury Officer Act 
ofCA. CodeVol.I

Note 2 : e I
owever

Note 2 : Particulars of money tendered should be given on the reverse.

In case where direct credit at Bank are permissible the columns. “Head of account” will be filled 
in by the Treaspiy Officers, or the Accounts Officers as the case may be on receipts of the Bank 
Daily Sheet.

Note 3:

In case of “Duty on Impressing Documents” the amount creditable to each 
of the following detailed heads be noted :

(a) Duty on embossing on anna receipt and cheque stamps.

Duty “On documents voluntarily brought” for-adjudication 
(SectiomSl, Act Il.of 1899).

Duty on unstamped or insufficiently stamped documents levied 
under Chapter IV of Act II of 1899.

(b)

(c)

(•
(d) Other Items. ■

N

.

I

;
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Appeal No. 569/2013
Mr. Nawaz Nathenial, Senior Instructor (Radio/ TV) BPS-17 
Government Technical & Vocational Centre Peshawar.

APPELLANT.

»R4S«SI
1) Government of Khyber Pakhtunkhwa through Secretary Industries, 

Technical Education & Manpower Training K. P. Peshawar.

2) Director General, Technical Education and Manpower 
Training of Khyber Pakhtunkhwa.

RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO.1.2.

PRELIMINARY OBJECTIONS;

That the appeal is badly time barred.
That the appellant has no cause of action.
That the appellant has got no locus standi.
That the appeal is incompetent in its present form.
That the appeal is bad in its present form for non-joinder 

- and mis-joinder of the necessary parties.

A-
B-
C-
D-
E-

Resnectfullv Sheweth.

FACTS:

1) Pertains to record.

2) Pertains to record.

3) Pertains to record.

4) Correct is per record.

5) Correct. It is clarified, since the appeal against the Judgment of Service Tribunal 

was pending before the August Court of Pakistan the case for up-gradation was 

defer by the Departmental Promotion Committee.

6) Pertains to record.

7) Correct as per judgment of Supreme Court, the de-regularization order dated 

8.5.1996 was withdrawn and order of regularization dated 13.7.1993 was restored.

8) In correct, it is clarified that on restoration of de-regularization order under the 

Judgment of Apex Court, the appellant was granted up-gradation in BPS-17 with 

immediate effect.

9) As explain in para-8 above the appellant was allowed up-gradation with 

immediate effect.

10) In correct, the impugned order is according to law & rules on the subject and 

liable to be upheld.V
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■A a) In correct. The appellant has been treated in accordance with law and his right 

secured & guaranteed under the law and constitution has not been violated.

In correct. Evidently the up-gradation was allowed to his similarly placed 
, colleague with effect from through notification when the case was defer due to 

pendificy of appeal in the August Court. The benefit of Up-gradation has to be 
consider with effect from the date his junior colleague were granted 
promotion under FR-53.

Pertains to law points.

As explained in para-B ibid.

Needs no comments.

• 7
7^

b)

c)

d)
;

e) i

£) The promotion of the appellant was made.

;a
!

::

It is therefore requested that in view of the above facts, the instant appeal for 
having no force of law and facts may be dismissed with cost.V i';

1

RESPONDENT NO.l) ___
Secretary Industries, technical Eduction 
Khyber Pakhtunkhwa • ^

: 'I
RESPONDENT
Director General ’’ Technical 
Manpower Training, Peshawar.

EducatioiT'^^^d

;.
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BEFORE THE KHYBER PAKHTUNKffWA 
SERVICE TRIBUNAL PESHAWAH

■t.

-f.
In the matter of 
Appeal No. 569/2013

Nawaz Nathenial, Senior Instrutor (Radio/TV) BPS-17, Govt. 
Technical & Vocational Center Peshawar.

(Appellant)
VERSES^^

Govt, of Khyber Pakhutukhwa; Peshawar & others.
(Respondents)O

1 r/

REJOINDER TO THE PARA WISE REPLY ON 
BEHALF OF THE APPELLANT»v.v

submitted:
The appellant submits his rejoinder as under;

ON PRELIMINARY OBJECTTONS-

.0

1. Contents incorrect and misle.ading, the instant appeal is filed well 
within the prescribe4 period' of limitation. ■

2. Contents incorrect and misleading, the appellant has illegal been 

upgradation from his due date, hence he has got the 
of action to file the instant appeal. :

necessary cause

3. Contents incorrect and misleading, the, appell^t has illegal been 
upgradation from his due date, he being an aggrieved civil servant 
hence he has got the necessary locus standi to' file the instant appeal.

4. Contents incorrect and misleading the appeal being field 
accordance with the prescribed rules and 
competent in its present form. ■

well in 
procedure hence the

5. Contents incorrect and misleading all parties necessary for the
disposal of the appeal are arrayed in the instant appeal.

ON FACTS

1. Contents need 
are true and eorrect.

reply, however contents of Para-1 of the appealno

2. Contents need 

are true and correct.
reply, however contents of Para-2 of the appealno
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3. Contents need no 

are true and correct.

4. Contents being admitted hence need no reply.

5. Contents being admitted hence need no reply.

6. Contents need no reply, however contents of Para-6 of the appeal 
are true and correct.

7. Contents being admitted hence need no reply.

Contents of Para-8 of the appeal avh correct, the reply submitted to 
the Para is incorrect and misleading.

9. Contents of Para-9 of the appeal are correct, the reply submitted to 
the Para is incorrect and misleading.

10. Contents of Para-10 of the appeal are correct, the reply submitted 
to the Para is incorrect and misleading.

reply, however contents of P^a-3 of the appeal

8.

GROUNDS

. The Grounds (A to F) taken in the memo of appeal are legal and will 
^bq substantiated at the time of arguments.X/■

X) 1
\

It is, therefore, humbly prayed that the appeal of the appellantimav 
. please be accepted as prayed for,
\)

4
Appell

Through

IJAS ANWAR 
Advocate, Peshawar. 

&

^Affk>AMIN
Advocate, Peshawar.

/y/ AFFIDAVITV

_ X . -
do, hereby solemnly affirm and declare on oath that the 

rejoinder as well as titled appeal are true and 
nothing has been kept back or concealed from this 

^ .-^onoul^fe Tribunal. a f/T/iJva

0-^7
Deponent

V


