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Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl. AG alongwith Faiz Muhammad, Assistant for 

the respondents present. Arguments' hearcl and record 

perused. ,

13.1-1.2017

This appeal is disposed of as per our detailed 

judgment in connected service appeal No. 678/2013, entitled 

“Sher Zada Versus the Director Health (FATA) Department, 

Peshawar and another”. Pahies are left to bear their own 

costs. File be consigned to the record room. |

Member

ANNOUNCED-
13.11.2017

• s'

X
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Counsel for the appellant and Mr. Said Muhammad, Head Clerk 

alongwith Additional AG fOr the respondents present. Representative of 

the respondents submitted before the court that record of the appellant is 

available with the Agency Surgeon Officer and he will produce the same 

before the next date. Representative of the respondents is directed to 

produce the appointment order of the appellant alongwith salary issued to 

him and other related documents. To come up for reco/d and arguments on 
before D.B. : j!

13.12.2016

(ASHFAQUE TAJ) (MUHAMMAD ^MIR NAZIR)
BERm:MEMBER

Counsel for the appellant present. Mr. Said Muhammad, Head 

Clerk alongwith Mr. Muhammad Adeel Butt, Additional AG, for the 

respondents also present. Representative of the respondent-department
I

submitted record which ;is placed on file. Learned counsel for the 

appellant requested for ladjoumment. Adjourned. To come up for 

arguments on 12.07.2017ibefore D.B.

20.04.2017

(Muhammad Amin Khan Kundi) 
Member

(Ahmad/Hassan) i 
Member I

Counsel for the appellant and Assll. AG the

respondents present. Counkd for the appellant requested for 

adjourniTicnt. Adjourned, ffo come up for arguments on

12.07.2017

13.11.2017 before the D.B. |

(M. Amin Khan Kundi) 
Member(J)

(Gul 7lb Khan) 
lVlyU!ber(f') i

V.
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13 ■'Counsel for the appellant and Mr. Muhammad Maaz Mac®' 

Assistant Litigation Officer alongwith AddI: A.G for respondents 

present. Rejoinder submitted. Learned counsel for the appellant 

requested for adjournment that due to rush jof work he could not be

09.07.2015
f

r

prepared the arguments. File to come up for arguments onmim
I

^erMember Memm.^1)mm
mita

01.01.2016 Clerk to counsel for the appellant and
, ■ ' i .

Assistant Litigation Officer alongwith Assista'nt AG for respondents 

present. Arguments could not be heard due to incomplete Bench. To 

come up for arguments on 27.5.2016 before d'.B.

Mr. Maaz Madni,
It'd

m.
I?
■5;

I
I r

Memberir ■

]■t:-
t
m.ift« 27.05.2016 Counsel for the appellant and Mr. Maaz Madni, 

Assistant Litigation Officer alongwith Addl: AG for 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned for arguments to 

28.9.2016 before D.B. i

m
1’.v>

IT:

s

Member
if.

i Counsel for the appellant' and Addl. AG for
I

respondents present. Counsel for the appellant requested 

for adjournment. To come up for arguments on 08.02.2017 

before D.B. i

28.09.2016
m

f' .•;•

m.
'I- hMember

- ]Ikft •
ft

i
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Counsel for tlie appellant and Mr. Muliammad Maaz 

Madni, Assistant Litigation Officer on behalf of respondents 

with Addl: A.G present. Another request for submission of 

written reply/comments, was made despite the fact that last 

chance was extended to the respondents on the previous 

date.

13.01.2015

It is noted with concern that the government 
functionaries do not pay due attention towards direction of 

the court despite the fact that they are public servants and 

obliged to adhere to the orders of the Court including 

defending the interest of the government. Let the 

respondents be informed that in futiore, concerned 

authorities are- to be dealt with strictly in accordance with 

law.
Last chance is extended with the direction to the

respondents to submit written reply/comments on

16.01.2015.

Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer alongwith Addl: A.G for respondents present. 

Comments submitted. To come up for rejoinder as well as final 

hearing/arguments before D.B on 9.7.2015 alongwith connected appeals 

No.678, 679, 680,681, 682,683, 684, 685, 686, 687, 688, 689, 690, 691, 

692, 693,694,695,696,697,698,699,700,702/703 of 2013.

:16.01.201512.

t

V

Chairman
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6.3.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of. respondents with AAG 

present. Written reply has not been received, and request for further 

time made on behalf of the respondents. Another chance is given for 

written reply/comments on 5.6.2014. A \

§ 5.6.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Request for further time made on behalf of the respondents 

due to security situation prevailing in the area. Yet another chance is 

given for written reply/comments alongwith connected appeals 

11.9.2014.
on

\

Chairma]

Counsel for the appellant and Mr. Kabirullah Khattak, AAG11.9.2014
for the respondents present. Neither representative of the 

respondents is present nor written reply has been furnished despite 

yet another chance given for the purpose on the previous date. On
the request of learned AAG, a last chance is given for written n 

comments alongwith connected appeals on 13.1.2015.

I

\



Counsel for the appellant present and heard on preliminary. 

Contended that the appellant has not been treated in accordance with 

law/rules. The appellant took over charge w.e.f 04.12.2011 since he 

performed his duty as verified by respondent No.2 vide page No.6 of 

the instant appeal but he has not paid monthly salary. He filed 

departmental appeal on 02.01.2013 which has not been responded 

with statutory period of 90 days, hence the present appeal on 

18.04.21013. Points raised at the Bar need consideration. The appeal 

is admitted to regular hearing subject to all legal 

objections/limitation. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, notice be issued 

to the respondents. Case adjourned to 05.12.2013 for submission of 

written reply.

04.10.2013
w

li for further proceedings. \\This case be put before the Final Bene04.10.2013

r

Clerk of counsel for the appellant and Mr. Muhammad Maaz 

Madni, Assistant Litigation Officer on behalf of respondents with 

AAG present. To come up for written reply/comments on 6.3.20/4

05 .12.2013
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45; 18.6.2013 Munshi to Counsel for the appellant present. 'In 

the Khyber PakhtUnkhwa Sen^ice
<

pursuance of ' * j5 •
■c

■

Tribunals (Amendment) Ordinance 2013, (Khyber 

Pakhtunkhwa ord. II of 2013), the case is adjourned on

note Reader for proceedings.as before on 20.8.2013.

--.I-

%

y ’ •

No one is present on behalf of the appellant. Case is .20.08.2013

adjourned. To come up for preliminary hearing on 04:10.2013..

V

h
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Form- A

/

FORM OF ORDER SHEET
Court of

701/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judgejor Magistrate
}■

1 2 3

18/04/2013 The appeal of Mr. Said Anwar Jan presented today 

by Mr. M. Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

I
M

REGISTRAR
2 this case is entrusted to Primary Bench for preliminary 

.hearing to be put up there bn

i ■

v'.

7'

<

1
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A:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
:

Appeal No

I

\
)2013 ;

/

Agency Surgeon (N\yA) & OthersfA V/S•NC"

I

INDEX
■:

PageAnnexureDocumentsS.No :
1-3Memo of Appeal______■

AppointmentlOrdey^
1

04-4n«*A2
li05BArrival Report3

06CPerformance Certificate4
07DDepartmental Appeal5 M

6 Wakalat Nama '■j

j !

Appellant

;
r

[A
I

Through:
ir'

r
%

M.ASIFYOUSArZAI
advogAte

I ;

i

!

••

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

'Ji'-

111Appeal No. /2013
SeKfto®

4 / 3
Mr, Said Awar Jan Malaria Supervisor, 
North Waziristan Agency,

APPELLANT
VERSUS

1. The Director Health (FATA), Department, Warsak Road, 
Peshawar.
The Agency Surgeon, North Waziristan Agency, 
Miranshah.

2.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING MONTHLY PAY WITH EFFECT 

FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD AND AGAINST NOT TAKING ANY 

ACnON ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN STATUTORY PERIOD OF 
NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO PAY 

MONTHLY SALARIES TO THE APPELLANT WITH 

EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE AND 
PERFORMING DUTY. ANY OTHER REMEDY, WHICH 
THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

j



■i.-
Qnimidhsq salvi^ nl ai-inBlIsqqfi srtJ JsrfT 

,9io^9rl} ,isl 02 batenirrTBi nssd Jori asd bns ylub 
■ '^fiJnofti 5(131o misb; aid io3 tebbna al jnslla^qs 9d3

. ', , ’ .yll^Ii ashBlsa
' - i 1

srij. cd ashslea YWinom^ 9d3 eniyeq ion 36dT 

Tsqoiq yne 3uod3lw 1o ogfiqqala bns in^lsqqs 

9(13 no 306 yisiJJcKb ns ol Jdnuoms VIlsulDB ^isbnio 

, 9rj3 ni 5!dBn93 3on ai dDtdw a3n3bnoqa9i 9d31o 3T6q
, .wBlIoasys

03 enibiooDB b9369T3 n99d 3on asri 3nBlteqqB 9(13 36dT 

Oft) rtrofl bsvhqsb nsad esd bns aslin bns wel 
to sonBrmotisq isqoiq ejlqaab ashBlsa Yld3nom 

YllfiJcd 21 alnsbnoqaan srO h notbs art) euftt ,YJub
.V3hod3u6 lidwd 3uod3iw bns 1^11

03 b9l3i3n9 ei 3n6ll9qq6 9(13 ^nEvisa livb b gnlsd 3BffT 

-noi3D92 (13iw oDnsbioooB nl 3aoq 9(13 to ashslsa 9(13
.erei 3n6vi98 llvD 9(13 to

(8
(5’J>

■ 4

P'

(0

(3

bisadnu bsnmsbnoa naad asd 3n6ll9qqB 9d3 3sdT 
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Name([^lO iV/i.^:.1-

I.1''% ^■ucA.I i2=2- Na ionality and Religion

Residence ^ ^
(i/u J^) ^

4- Father’s name and residence rP^e^

5- Date of birth by Christian era as

7^
• 1

3-(
I

cy
i

i
nearly as can be ascertainedI

6- Exact height by measuren^ent 
(cxirj>5)

7- Personal mark of identificatiory«

1

8. Left hand/right hand thumb and finger-impressions of (Non-gazetted officer)
}
»

rfTSfli

ill
■-’•S
’..'i<S‘

Mi gerRin(«LI ger wm?w wm e)

■■■>'

9. Signature of Govt. Servant
.(J2P  ̂)

10. Signature and designation of the Head of the Offio \ or otheiAttesting officer

Note: The enteries in this page should be renewed or re-attested at least every five ye 
and the signatures in lines 9 and 10 should be dated. Finger prints need no 

taken after every 5 years under this rule.

j Zl \JL 10vif 9

^ J ^ ^ tyr ^ Zl c

^l/&-4-^



14 1512 139 10 11
Allocation of period of 

leave of average pay up 
to four months (or earned 
leave net exceading 120 

days) to which leave 
salary is debitable to 
another Government

Reference to 
any recorded 
punishment or 

cenfeure, rewarc 
or f. raised of th( 

Government 
. servants

Signature and 
designation of 
thread of the 
o^e or other 

attesting officer 
in attestation of 
column 1 to 8

Reason of 
termination 

(such as 
promotion, 
transfer, 
dismissal

Date of 
termination Signature of 

the head of 
the office or 

other Attesting 
officer

Nature and 
duration of 
leave taken

SIgnature of 
the Head of the 
office or other 

attesting 
Officer

or
appointment

m'/bvtr

Jjtjy

(3At

- Government 
to which 
debitabie
^ ;

■

)\^i .^;ii.

Period ■ ;i/
j\f/\

)j^j

I I
4

(/ A

Agen-y^Si rgep^ rgson

yiiic^ ^ EOT

m tAm
'■S

• i

------------- -C——y.
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PERFORMANCE CERTIFICATE « I,

;

1,

s/oweCertified that Mr. Msf
,'i
I i-

is performing his/her/ Govt duty regularly from the date of appointment till date.

There is no Complaint ag^nt him/her. He/she has a good moral character,
f

■i

'! i'

Agency aur ^eon
t

AgencyNorth Waz

Miranshah !
(!
i'i;

'i

I

i' )

I

i

I
{

I I •
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. .1VAKALAT NAMAi
720/^0.N 1«

tl

/^p fcIN THE COURT OF.
:;|I_(AppeIlant)

(PetiJiiiDner)
(Plaintiff)

(y

!
VERSUS

;
_(Resp,ondent)

(Defendant)
• .1

I,
I.Ijjfe

Do hereby appoint and con;stitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration 
as my/our Counsel/Advocate-in the above noted matter, without any jiability 
for his default and . with the authority to'engage/appoint any other Advcicate/ 
Counsel on my/our costs. i i '

' ' It
I/we authorize the said Advocate to deposit, withdraw and receive on imy/our 
behalf all sums and amounts payable' orj deposited on my/our accounp/inT e 
above noted matter. The Xdvocate/Counsel Is also at liberty to leave w/our

of the proceedings, if his any fee left unpaig/ 'Or is
. • ' ■ 'ill ■ ‘

. case at any stage ' 
outstanding against me/us.

*
}

720Dated ____ i
( CLIENT)

^ ''l(
.dl I.;

I* !•
ACCEPTED 'I

A I

!
M.ASIF YOUSAFZAI hi

Advocate
■t

I',
j

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

!!,
i

i

I
i-

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar; 
Ph.091-2211391- 

0333-9103240

•1,! . i
1-,

1

' ;
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Service Appeal No._Z^/i—

Director Health (FATA) & anthers;/ VS

^cmTNnFR ON BEHALFMMEELLANI

dfcpFCTFUI I V SHEWEIhU

Pr^^-^minat-Y Objections:

All objections
baseless. Rather the respondents are 

objection due to their own (-onduct.

raised by the respondents are incorrect and 
raisea uy estopped to raise any(1-7)

FACTS;
appointed as PharmacyIncorrect The appellant was appunitcu a.

rnispenser) in BPS-9 vide order dated

with the appeal, wherein page 4 A it 
the appellant was appointed on dated Jjf^

1
Technician (Dispenser) in

is dearly mentioned that

is attached with the appeal.

^ Incorrect The appellant has paid salary up to August 2012 by 
^ ' med official. (Copy of salar^,. slip of August 2012 ,s

attached as Annexure- R3) >

2

the



\
^ /
/vfj/

Incorrect. The appellant has filed departmental appeal which 
!s aSed as D on page 6 with main appeah Besides tha 

the appellant and other colleagues had also filed a pint 
applicaSon /appeal which was properly endorsed and sported 

back by the concerned office. The denial of the respon e^

4

GROUNDS:

A- incorrect. The appellant was appointed as
fDisoenserV in BPS-9 vide order dated on the
E rec/mmendation of the Departmental selection
CoLittee and he continuously '’5 the
servant and has paid “P, “of
concerned official and after September 2012 stoppage or
monthly salaries of the appellant and not taking action on the 
departLntal appeal of the appellant is against the law rules 

norms of justice and material on record. Therefore not tenable
and liable to be set aside.

Incorrect. While para B of the appeal is correct.B-
Incorrect. The appellant was appointed as Pharmacy Technician 

fDispenser) in BPS-9 vide order dated on the proper
recommendation of the Departmental selection Committee and 

he continuously performed his duty as a civil servant and has 
paid Slary up to August 2012 by the concerned official. 
Therefore^he appellant is entitled for salaries after September 

2012 till date as the appellant is still in service and has not
been terminated so for.

C-

Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F 

of the appeal is correct.

D-

E-

F-

No comments.G" \

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for. |
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APPELLANT
/
/-//

;i.
ti;:
i;.

■

Through: S'
M
1! :

( M. ASIF YOUSAFZAI) ,
advocate, PESHAWAR. ;

*1.

'y

.i

&

(TAIMUR ALI KHAN) 
ADVOCATE, PESHAWAR.

• 1

1

\

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder lare true and 

correct to the best of my knowledge and belief.
i

A DEPONENT

P\)8\30

s.t»-!4jsa-=cC.’ /

;

I

p
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WAZlfelST^M miranshak/ OF THE AGENCY SHRs^jOEN NORTH
4 FAX: 0928 -300781,

I DA^'ED: MIRANSHAH THE

OFFICE

I 9 /2011.2-9^^ I7

NO
U■ To The Director Heifr ?/irvices.

' fata Warsak RQcio Heshawai.

^opomT^nF.MT Turing

iI !' .;

• i
'SUBJECT: fc'.'

•;
elephonic Message to day on 30-09-2011,.Memo; It

Reference your i •

tof1 have the honoi. to submit herewith the ijletaii lis 

alfoliows.
•v,, • ..

ppointment during the last three years Date of 
Arrival

DesignationDomicil^ .i!li■F:.-TNAM• - t i!NAME . i:h-S.NO-
Medical Tech 3-11-2009,; ;

13-11-200^
Bajaur ;

]<[WA i 'Medical Tech
Fateh Sd d,Ivlr. Kliaista Reliman, jT. (:

1 Jan BehiderMr. Shaheed Ullah Jan .

'Ivlr. Zahid Iqbal 

' Mr. Akhtar Ayu^ 

'"Mr. Safder Elahi-

2:^ 3-11-2009,;Medical TechNWA iBanatK^an
II.-<■ 3..^- 3-11-2009iMedical Tech 

;MedicalTech ,3-11-2009 .
NWA • !; I Janabat ^^anr-; A.:- . ! 
NWA~ 1 Noor El&hi i:

06-12-2009Medical Teel? 

lMedicai~rec!h 

'Medical TeeVr

'NWA ;, . ' KhushallKhanMr^Arifullah, . :
'.ATV [ —
7.. ., ■ -Mr.Naveed Iqbal

12-11-2009 ■ 'f..‘if NWA. ‘ Khan Bihader
f, 10-01,-2010Btuinu'S , .'I ' M uh am n i ad N aw az 

Shah ___________ 1
Mr.Wadood'Ali Shah-8:.':.. T

Medical Tech 18-06-2010NWAMade JanMr. Farhad Ullali 79 3-11-2009DispenserNWA,Muhamhiad Nawaz 
1______________

Gul Faraz Khan
Mr. Shahid ullah10 . Dispenser •Bajuar
Mr. Abdul Hanan’

12 1 Mr. ZaheerudDin

■13,., I Mr. Inam Ullah ^

11 I 3-11-2009DiepsenserNWANoor Adii Shah
22-11-2009DispenserNWAShahadat Khan
25-03-2010.DispenserNWAAzad Khan14 1 Namat Rasool

■;|,Mr,Nazeer Aumaa
20-12-2009:Dispenser' . BajaurMuhamjnad Younas
22-11,-2009,DispenserNWA •Muhammad Zuman16 Mr. M’^hammad Qasim (ADP) 1 18-11-2009DispenserNV/a(ADT) jSahedNawazMr., Sayed Nawaz17. 22-11-2009.DispenserNWABer Mullah Klian(ADP)vlr. Habib ullah-18: 24-11-2009DiepenserNWAMuhammad Niaz(ADP)•V Mr. Imran Ullah19.‘r
06-11-2009Dispenser

■ I'
®tSp?n?erfy ■

NWANoor Madat KhanMr.Muhammad Zunir (ADP) 

Mr. Muhammad Akram (ADP)
20 , 06-11-2009NWAMuhammad Saleem 

Shah- •
r* ^

21;};:;-:'

15-11-200^NWAMir Snhab KhanMr. Rafi Ullah (ADP),22 ; ,
I. < , ,
;tV

ili*'



/■ ’ :

/. 25-)2-2(.
Adjustetonsy

l£)inpense;r ■ .
A'djUste'diAg^iinsi

LHV

NWA . ./■ Rashid KhanMustafa Khan (ADP)
qmM

.25

■1-1-201(
NWASayed ManoorHafiz Noor .. ' ' ,(ADP)

■ 1'2-11-2(:;,;.A:];!
-- ------------------------- ■ !;i

■15-U-2(, I
BnnuSamin UllahMiss.Basnoor Bibi.

1‘a;V-
LHVBannuOul Naib Khan.26 ; ! i Miss. Tabsuam .
LHVNWAAdil Khan27 . , ; Miss Husai
LHVD.l.Kari mud Din• ;2:a ; 28 : Miss. Zubida Khanam

--------------- ---------- ^---------
, 29 ■ Miss. Komal Saba •

KHAN
23-12-21;LHV•NV^/APalol Khan

LHVD.I.KhanMuhammad Akram30 ' Miss: Romana Akram
3 1-12-2 1

■' U: i
LHVBannuHabib Ullah31 . ‘ Faiqa

6-1-201IdIVHukam Zada Bannu32 ZarTaj
30-1-20LHVBANNUGul Shah Zada hv^iss Permeen Gul33
20-02-2 . J,LHVBannuNoor Bad Shah34 Miss. Nasima Bibi
18-06-2 ,LT-WNWADin Bad Shah35 MissZakishah
2-6-201LHVNWAAman ullah36.. Miss.Waheeda LHV• •;
25-06-v; , 
2010. ;

Assistant
Superintendent
Malaria

NWAWall Muhamniad37 Mr.Attaur Rehman

18-11-2:Dental TechNWAMurad Ali38 Mr. Sajid Khan
18-11-2,

/^gateDispense
NWArlaki.tn Shah39 . Mr. Feroz Shah

12-11-2'NWAZarbab Khan40 ^ Sayel Khan ;

3-12-2C .NWATaj Muhammad41 Mr.Asif Mehmood

l&mi: 3-12-2(NWAZaffarAli i42 Mr.Sabghat ullah

6-12-2CNWA43 ... SardarAyub Ayub Khan
• p-'- !

3-12-2( •NWASaeed Khan44 :Mr.KhatibUllah

10-12-: . :InayatKhan NWA45 ' Mr. Gul Rehman,* !

I®!?'
ESBffisttr,,- 17-12-:NWA;46 ■ ■ Mr.Salim ullah Hanif ullah

Mipstt?' 25-12-: : 'Muhammad Nbor Gul NWA47 . ■ Mr. Shaltid Ullah :

:ii^ispb'h'Sdr ■Salim Muhuinhmd 15-01-;'NWA48. Mr.Noor Hayat
1-

2-4-20t49 , Mr AjabNoor .
If*

Shamaraz NWA
—*:i
2-4-20 ■ f

•?

M^.Niazam ud Din.50 * . Fazal Ghani NWA

Sher AliBAz.•52 , Niaz Khan NWA 8-^1-20 ..

iiS'
Zia ullah: '••53: Abdul Hajiiid ■ NWA 21-03--. :

•; ■ 2010.;,-,;.*!

iii '•Asif,54 ;i/.-

1-1 i.iU'.-i'

Yqoob NWA 2,2H 1- !)

■
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Jmll*hm,d.:.. ,.« - 1 ItaUMS.t

-Wim 'Muhaininad:Niaz.,:
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k.•
Junior Clerk ,I NWADilawar Khan * \;'
Junior ClerkNWA : . >*,•1 :• I

:Oi-o'.*'{::j'v 1-Junior Clerk INWA .
--W--'■■;;■ ,

,03-0''.;.i;t'^Junior Clerk , ff NWA.Nawshar Khan
23-0, ;Malaria InspectorNWAZainullahPP= «,.R.b™ v. :

mm
;45^;$S ,63)^v 1,Muhammad Tariq ■ ' 

{64®a rZaiiiullali

EPI Tech,NWANoor.Ayub i

EPI TechNWA •Gul Zaroof, ■•;>

I

29-0, .EPI Tech , ;
....■

NWAMadaraz ,i. .;
f;

EPI TechNWALair Jan •Azmatullah fr
•. /'t

■28-0SweeperNWAAslnm KhahAbdullah , .
io-0 . ;■Behishty: NWAMather Khdn 0Nazullah Khan . .■61. •! 12-0; •\ SweeperNWAHajji Adil Mir 1'Manoor.Khan:68>‘-
2-01.’ •■Mali,NWAAbdul Hakim ■i;- .■
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C-FF^CzCFTH .AGENCY SURGEON NORTH V^AZIRISTAN MiRANSHAH.

\ ; ^,'.H=spiu:$ And Semces: 0731-G.H.S. :073101-G.H.S. Demarid:Mo.111

. ' REAR EiLL FCR LESS DRA’A'AL OF AD-HOC RELIEF ALLOA'AN'C: VAS-FROM 01/07/2013 TO 31/10/2014=16.MONTH.S). 
La.'tal Dfivcr Working Acsirist f.l/Tech:

2rdLali;T5Ch:SFS-3S5PS-4 ‘  r.vvvooii

V.‘:.*:r.s= C'js

"r-s; Crav.TijCATA
GARY

;aO-.:5^
'r-e/

• Di/tt:1/7/20:2 to 30/11/2012 0:a^:n •S. r.'-.-i
II

;5-Mon:f;s= Due
!; I; ■ 9o:.0/-i13c:;/.•■750i830xr;=3ccC • •2533! 1722^SSV/5--305/- -305/- 2640!1 :;'*‘2n A!i c '.ah D~r^^ Tech:tHQ L'iirAli 175::’A 1

£434.'.!7e4''.V/^ •937!494x11=5434.. / 964:482x5=2410 2410/- 14.319370!A 1446!2,£5:-,;b No--'Driver BPS-4

^573:-;5S33’- .5£51443x11=4373•848 424x5=2120/- 2120/- 1525i85531y 3:Ai.d’jt Nci r Lab; lech; B 1272i
4573/-:5223--I 856:443x11=4373-1272! 848’424x5=2'20/- 1;20/- 1329655:A4'f.'vh3rnrr2'd Zube'r MX
4554Aie55:--v^845’424x11=4564 -1325/- '8453 i i 8l0:4G5/5=2:’25/- 1272CiKcTial H.sssin Aoaist WT B 1215:1

4':-7/.-57'r734 357x11=4037-■740/-696:34£x5='~40/- 11D1734:[A5''.’.5dood .41 ShsO MT 104415

- vX'735’869x11=2552• 25:2;-:l3‘1688 844x5=4220/- -120/- 2607i3 17351 2532!
:62o;o/- ti'4312:/-: '3940/-;783£0:Tctal ;

r!\■i

yi
'V’Class' !^4t;on. .ii-T-vU'-'.

52D5G-^ ;AR-i?%NcV7
AG=.*iC'’/^LRGEC‘-',1

Til

i 62060;(C-:DC-Q) G-Totai
iDeduciicr.;. . jfl

0'5C^;Ne1 Tote: - f)\
■I
5ff

0•, V?S.' c/ 4S£'.:Va.-4 7^5^ ORIHI

:
' -4.! ^4

\ 'ii

■a4V
I \
i'. ^1.• ® ,*.r'-7;

. * 'w
1'.V,

1
- ....

m.
‘'■'■‘si' - .



____  < •o.rr.c.-.-v.'iTuVv^.H.ii. D^ijl3tKi:No.111
-AKcAR SIL 'f CR LESS ORAVVAL OF AO-HCC RELIEF ALLOVVANCE V/.E-FRCM 01.'07.'::13 TO :i.'10/2:M=16-MONTHS).

• -AGAiNS j^AY BILL
TE-VFEKCRY SILL-'.
MVV0031

ICATA llotsl |l.'12/2at3 to 3l/lC;2j14 |c
! ;it-r.:3ntns= Duo !

AOt:St 1;7.:C13 !3 30 1 v;:i3 
Pjv

r^awn OiCt; •Qr.’rj Totalrav/n iDiJ!!- Total
.3ASY S-Vcrtr.ea C'JO

•:r Srs- i-ech, Ac-imst Q-sp- FHC Srriff.vari
■ 2 U Lcb Techn:c‘.5" AaairiSt LHV CH Bcva____
■ . bJ- j- -J L3D rechr.:~;-.-; CH Klig!

A;.:.: ;Pi Technician Ac3ins* LHV__________ ,
III Technician Azi -st LHV__________________

' ~'-i:ZZ~i:d C • '.’T Acair.st LHV

I It:* 73-li:;7/5='i35.'- i :i55l 772!3c3.».::=--2-:: - :•
:A ":ai • 73-!3-57yr = ’3;5'-1

7^i3c/>:6=n^M
110' .-or' 772i3£i.v- - •

iA It 1 iC' nssi 772i3S6':il=-:2.:-:. 424-3- i-
■A 7-::.i

:~:oi
734!337\5^l=3?/- [lie-' :2f 11531 772i33;-<-''•=424-: ■ 424-3 •

11531 772l3£6.<'.1=424i. 424f-
11551 772i335xnM24-3-- 424-: •
TToli 734|357xl 1=4037 . 4237'-
1101! 734|337x’i’:=4037 - 4337.-

:A 3-37x5=1335M110' 734
!A 7';3I 257x5=»£35/-1 

343x5=1740'- '
1101 734 £3£i ' £ 3 £ 1

• ';3Ms z j':'3h Vi aria s'jperviscr acainst LHV 18 i 7£40i 1044 6S5 740i
/ £iV'/a'‘e-ad 'j'-;* Va'a.Ha Super.‘:s:f aoaH.st LHV

[Total
* s 7340! 343x5=1740.'-1044 e---: ;57".

i 6i-::oi 14490 235SC - i4S040.'-
>

4iCLASSIFiCATiON'. lAmour.L t
'AO-15% NE.V 42C40
|iOOCCO)G.T:-4i 48040 .AGEN3-:>^'JRGECJL 

MCRTH WAZ^^imN MlRANSHAH
! Dcducticr::. 
jNot Total:-

0!i
! 48C4oM

1
(iJ f

• MiRANSKAH
f AGENC 
HORTH VVA2i =<
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RFFQRE the khyber pakhtunkhwa,
SERVICE TRIBUNAL. PESHAWAR.

Ser!/ice Appeal No. 7^^'_/2013

fM- A^ \J^ y£ Director Health (FATA) & anthers:

HFJOI/VDER ON BEHALF OF APPELLANT

respectfully SHEWETHl

Pmliminarv Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

obi6Ction due to their own conduct.

(1-7) j

FACTS:

Incorrect The appellant was appointed as Pharmacy 

Technician (Dispenser) in BPS-9 vide order dated 
on the proper recommendation of the Departmental selection 
Committee. Moreover, the appellant attached Service Book 

with the appeal, wherein page 4 A it is clearly mentioned that 
the appellant was appointed on dated

Incorrect. The appellant was appointed as Pharmacy 

Technician (Dispenser) in BPS-9 vide order dated 
on the proper recommendation of the Departmental selection 
Committee and he continuously performed his duty as a ciyil 
servant, which is evident from performance certificate which 

is attached with the appeal.

3 . Incorrect. The appellant has paid salary up to August 2012 by •
the concerned official. (Copy of salar/ slip of August 201? is 

attached as Annexure-R3)

1

2

.-■H

-r

f

/

A



I.

Incorrect. The appellant has filed departmental appeal which 

is attached as D on page 6 with main appeal. Besides that 
the appellant and other colleagues had also filed a joint 
application /appeal which was properly endorsed and reported 

back by the concerned office. The denial of the respoi^ents is^^

4

GROUNDS:

A- Incorrect. The appellant was appointed as Pharmacy Technician 
(Dispenser) in BPS-9 vide order dated on the
proper recommendation of the Departmental selection 
Committee and he continuously performed his d^y as a civH 
servant and has paid salary up to August 2012 by the 
concerned official and after September 2012 stoppage of 
monthly salaries of the appellant and not taking action on he 

departmental appeal of the appellant is against the law rules 

norms of justice and material on record. Therefore not tenable
and liable to be set aside.

Incorrect. While para B of the appeal is correct.

C- Incorrect. The appellant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated on the proper
recommendation of the Departmental selection Committee and 

he continuously performed his duty as a civil servant and has 
naid salary up to August 2012 by the concerned official. 
Therefore the appellant is entitled for salaries after September 

2012 till date as the appellant is still in service and has not
been terminated so for.

Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

replied according to para F of the appeal. Moreover para F 

of the appeal is correct.

No comments.

B-

D-

E-

NotF-

G-

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.
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APPELLANT
■/,I

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

&

(TAIMUR ALI KHAN) 

ADVOCATE, PESHAWAR.;
I

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

DEPONENT

1

i-



OFFICE OF THE AGENCY SUROOEN NORTH WAZIRISTAN MIRANSHAK^ ^ j
Pi iONE a FAX: 0928-300788.
" ' ' ' ^ “■ I

/ DArED: MiRANSHAH I'H^
^ ^ 1 ^ i ■

• The Director He&|fr. Services. ; , ;
FATA Warsak R|ciJ Peshawar. !

■■ - Y i ■ . L ^ ■’ - :
APPOINTMENT [During the last threeo) years, t

} ■<, » ' 4‘k''

'r '^9^1 I f /20:11.NO
■ To

■(

V .SUBJECT:i •

jMemo: -i
|elephonic Message to d ay on 30-09-2011Reference your 1 •

1 have the honour to submit herewith the detail list of

appointment during the last three years bL follows.
Date of
Arrival

iDesignationDomicil^Fi/NAMIENAMES,NO i

3-11-200,9.Bajaur ; Medical TechFateh S^idm i\4r. Khaista Rehmaii

iMedical Tech 03-11-2009NWA ,.derJan BehiMr. Shaheed Ullah Jan■|2.'
V I

3-11-2009 ;Banat I<|ia-a Medical TechNWAMr. Zahid Iqbal3 i

T 3-11-2009iMedical TechNWAJanabat |ChanMr. Akhtar Ayub .4
.3-11-2009iMedical TechNWANoor ElahiMr. Safder Elahi •5,.. Y
06-12-2009, Medical Teel?.

, , .L.—.-J.-..

'Medical Tech

NWA iKhushalKhanMr.Arifiillah.6.:
12-11-2009• ! Khan B6hader NWAMr.Naveed Iqbal7 i

iMedical Tech. 10-01-2010Bannu i! Muharnmad NawazMr. Wadood Ali Shah .8 ■ Ii Shah
18-06-2010j Made Jail Medical TechNWAMr. Farhad Ullali9

2.
3-11-2009DispenserNWAMuhammad NawazMr. Shahid ullah10

Gul Faraz Khan DispenserBajuarMr. Abdul Hanan'11 !
3-11-2009DiepsenserNWANoor Ajil ShahMr, Zaheer ud Din12
22-11-2009i Shahadat Khan DispenserNWA .Mr. Inam Ullah13
25-03-2010DispenserNWAAzad KhanNamat Rasool14 !
20-12-2009DispenserBajaurMuhamjnad YounasMr. Nazeer Ahmad•15 . •
22-11-2009DispenserNWAMuhammad ZumanMr. lyluhammad Qasim (ADP)16
18-11-2009DispenserNWa(ADP) Sahed NawazMr., Sayed Nawaz.17 .
22-11-2009 iDispenserNWA •(ADP) Ber Mullah KlianMr. Habib ullah18
24-11-2009DiepenserNWAMuhammad Niaz(ADP)Mr. Imran Ullali19
06-11-2009DispenserNWANoor Madat IChanMr.Muhammad Zunir (ADP)20
06-11-2009mBrn , :

Adjusted'Against'
NWAMuhammad Saleem - 

Shah '
Mr. Muhammad Akram (ADP)21

15-11-2009

iii^^
NWAMir Sahab KhanMr. Rafi Ullah ■ (ADP)22

Ym-



s.'
A

■., 25-l,2-2(Pisjjejisfey 
Adjustedi^Agamsy 
WM AJyPM '

NWA ■! Rashid Khanj-Mustafa Khan (ADP)

' K'r

‘1-1.20U■ ■' i %spensep , 
AdjUst^dAgainsi

LHV

N^VASayed ManoorHafiz Noor.■ '' (ADP)24':
‘ f 12-11-2(

' ■'* BnnuSamin UllahMiss.Basnoor Bibi25 . 1

•15-U-2(LHVBannuGul Naib Khan26 .;Miss. Tabsuam
i5-ii-2(: •LHVNWAAdil KhanMiss Husai27 .
l9-12-2(-LHVD.l.Kari mud DinMiss. Zubida Khanam28

KHAN
23-12-21LHV .•NWAPalol KhanMiss. Komal Saba >29
23-12-2'LHVD.I.KhanMuhammad Akram30 Miss: Romana Akram
31-12-2'-. •LHVBannuHabib UllahFaiqa31
6-l-20hLI IVHukam Zada BannuZar Taj32
30-1-20B.ANNU LHVGul Shah ZadaMiss Permeen Gul33
•20-02-2 •LHV .BannuNoor Bad ShahMiss. Nasima Bibi34
18-06-2LHVNWADin Bad ShahMiss Zakishah35
2-6-201LHVNWAAman ullahMiss.Waheeda LHV36
25-06-^ ■' 
2010.

Assistant
Superintendent
Malaria

NWAWall MuhammadMr.Attaur Rehman37

! Dental Tech 18-11-2NWAMurad AliMr. Sajid Khan38

18-11-2iLab:Asstt^
AgaiAS,t:j;)ispens,e

NWAHakira ShahMr. Feroz Shah39
/ 12-11-2Zarbab Khan ; NWA40 " Sayel Khan

•3-12-2C
mmm^NWATaj MuhammadMr.Asif Mehmood41 •>'.i

mWidehf: 

/EP'LTbch:'

3-12-2( .' ! NWAZaffar AliMr.Sabghat ullah42

6-12-2(Sardar Ayub NWAAyub Khan43
!

3-12-2(NWA ■ • EE®eph:Saeed Khan ,Mr .Khatib Ullah44

10-12-:NWAInayat Khan ;Mr. Gul Rehman45

17-12-:;'Mr.Salim ullah Hanif ullah NWA46
,# •

mmmr ■ 25-12-:Muhammad Nbor GulMr. Shahid Ullah NWA47 I
!

mmBerSalim MuhammadMr.Noor Hay at 15-01-48 NWA
l-

Mr Ajab Noor49 Shamaraz 2-4-20InWA
1

Mi^.Niazam ud Din50
A^nsLUHV

Fazal Ghani • 2-4-20NWA

•52 Sher Ali BAz. Niaz Khan NWA 8-4-20 •

Zia ullah•53 . Abdul Hamid NWA 21-03-
2010..i .

Asif54 Yqoob NWA 22-11,-
I
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«•
» 1

I ;T. »
I

06-0■Junior ClerkNWADilawar Khan
" *'“v ;■•

SafdarAli .
03-0Junior ClerkNWAQamar AUMansoor Ahmadm' »■

i

.01-0Junior ClerkNWANasib AkhiarJamil Ahmad i..59
03-0 .Junior Clerk ,NWA.Nawshar KhanMuhammad Niaz •
23-0Malaria InspectorNWAZainullahAbdurRehman v61;\. >

EPI TechNWA62 Noor Ayub;
EPI TechNWAGul ZaroofMuhammad Tariq63 t

29-0.EPI TechNWAMadarazZainullah64 "
1

'5 EPI TechNWALair Jan .Azmat-ullah■fe/:- .65’ .
28-0Aslnm Khan SweeperNWAAbdullah66

-i-

10-0 .; Behishty1 \ NWAMather KhdnNazullah Khan67
12-0Hajji Adil Mir SweeperNWAManoor Khan68

n 2-01MaliNWAAbdul HakimAsmad ud Din69' i

.31-0Cook .N’WA■Juma Gul70 Din Faraz 1
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>; : .^.'-HospiUls Anc! Services: 0731-G.H.S. :073101-G.H.S. Dsmand:Mo.111

E-iLL 'rCr'. LESS DRA'A'AL Or AD-HOC RELIEF ALLOW.'.’CE 'A'-E-FRCM Cl,'07/2013 TO 31/'0/2014=16-MONTHS). 
Cental ieerS Driver Working Against M/Tech: 
and L?.b: Tech:EF~-9 S PpS-4
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AO-.;5l !l/7/20l3fo 30/11/3C'S 
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V-ay
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Deniatui:No.111 ,
;>CRLESS DRaV/AL OF AD-HOC RELIEF ALLOVVANCe'w.E.FRCM 01/07/2C13 TO 2 

V-AGAiN’S-^AY 5iLL ■' ' - - •».

- {Njrr.c
■'zl

-AKtAR BIL ^1,'10/2M4=16.MONTHS). TE^:F5R0RY SjLI""1 <>.
■‘■nvoo3iCATA AOtrSl 1j7;2013:3 30;i : ;;i3 

P.1Y
ItoisI |l.'i2/2013to3inc.-20l4 |o
! ;t; -Ycnths= Duo !

Oiltf:-r.lvvn<• lOifll.rav/ii Tcta!TotalGARY 5->Vrcr!r.5= Cuo ;
__- Si~-5~ .izi )-3ch: Acairis: P.so’ RHC Sirmwan-.

' l;. 3" Lab Tecnmcian Agains' LHV CH Bcva
- j-.Sai: L' .2~ uab Techni.-;=r. A.-:.qir.'g.i i.t-'V CH/Hasti-’

•■iSo' :ar Aye zPI Technicisr; A joins' LAV_____
..vjAiat .-ioc.- L;: Technician Acs -gt LIHV 
' E!i jiza~.i.:d D.- ’.17 AQainst LHV

B :
73413-3r/.5=:o35/- i '15S! ~72!33-3.-3 ;=42-:-: - 

r72i5£3x;'.=43.:-;.. ■:24-' - 
’ ^5Si 772i3.S6ti1=424; -

772|333:-.iT=424e • 4243 •
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734|337x5'=ic35.-'- |

ic- 3;-.5-iA 7'-0| 1C-. 1153!iA ■ “'20 iO: II531oc:--‘
iA 7-;o no- 257x5= 1335/-1734 335:

• Sha ?■'; aria superYiscr a-^ainst LHV 
VV3i~-j-ad u:-3~ Malaria Super.-iscr aaairis; LHV 
Total

icOol -fB 7540 343x5=1740/-1 1740;1044 6S-3/ 3 157- !iB 7.-40 1044 6&5 343x5= 1740,'- 743: : 10161-:0Q| 14490- 33550'- 143040,'- ) >
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. y&f, /2013

/!/W' ^trt^Av- yg Director Health (FATA) & anthers:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(1-7)

i

FACTS:

Incorrect. The appellant was appointed as Pharmacy 

Technician (Dispenser) in BPS-9 vide order dated JiiUr 

on the proper recommendation of the Departmental selection 
Committee. Moreover, the appellant attached Service Book 
with the appeal, wherein page 4 A it is cieariy mentioned that 
the appellant was appointed on dated

Incorrect. The appeilant was appointed as Pharmacy 
Technician (Dispenser) in BPS-9 vide order dated fit 
on the proper recommendation of the Departmental selection 
Committee and he continuousiy performed his duty as a civil 
servant, which is evident from performance certificate which 

■ is attached with the appeal.

Incorrect. The appellant has paid salary up to August 2012 by 

the concerned official. (Copy of salary slip of August 2012 is 

attached as Annexure- R3)

1

2

3

\



/

Ip^icSTappeal wS wal^ropSy e'nIloS and reported 

back bv the concerned office. The denial of the w ,

4

GROUNDS;

A- incorrect. The appellant was aPPo'-^ted ^ ^jT^'S^^'Snlhe 

micnpncpr^ in BP5-9 vide order dated on uieproper riommeLflon of the Departmental selecpon
Committee and he continuously performed his au^ as a civrt
“™ant and has paid up to Augus^ 2012 by the
rnnrpmed official and after September 2012 stoppage or 
mnS salartes of the appellant and not taking action on the 

departmental appeal of the appellant is against the law, rules, 
nS of justice and material on record. Therefore not tenable
and liable to be set aside.

Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was appointed as Pharmacy Technician 

fDispenser) in BPS-9 vide order dated on the proper
recommendation of the Departmental selection Comrnittee and 

he continuously performed his duty as a civil servant and has 
□aid salary up to August 2012 by the concerned official. 
ThereforeThe appellant Is entitled for salaries after September 

2012 till date as the appellant is still in service and has not
been terminated so for.

Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

F- Not replied according to para F of the appeal. Moreover para F 

of the appeal is correct.

No comments.

B-

C-

D-

E-

G-

It is, therefore, most humbly prayed that the appeal of 

appellant may kindly be accepted as prayed for.

/k
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APPELLANT
1«

i'

V'
I'.Through: i;; !

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

I

i.

&
\

(TAIMUR ALI KHAN) 

ADVOCATE, PESHAWAR.

AFFIDAVIT
f

It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

DEPONENT

r\

;
1J

r
• ■'
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1/' MiRANSHAhLnj= THE AGENCY SUR^OEM NORTH

PMOF4E 4 0928-3Q078L

. MIRANSHAH THE

OFFICE
« mm m I \ I ' ^

,i=;
f ./20:11.2-3I■7 I D/^'EQ:

. The Director Hec|Ur, Services.
' FATA Warsak RQao Peshawar.

^non,MT^^FMT lIuRING THE

NO
•.i

• : To .
I

k •

!; > SUBJECT^ r-\i
•i•>** • >'

elio day on 30-09-2011,.Memo: Reference your telephonic Messag : .

\i
I have the hono,|f to.submit herewith t|ie jletail list of 

follows.
:

I .

appointment during the last three years a|
~ F:/NAME

'.■itiDate of 
Arrival

DesignationDomiciH
S.NO

3-11-2009.IMedical. TechBajaur : ,Fateh St^fd
■ ‘r ' 7

1 Jan Behdder
• Mr. Khaista Reliman

03-11-2009iMedicai TechNWA , :
Mr. Shalieed Ullah Jan 

Mr. Zahid Iqbal 
Mr. Akhtar Ayub~”

. i 2. 3-11-2009 ;Medical TechNWA iBanat Kpan11

3,.. • ii
3-11-2009Medical TechNWAJanabat {Oian ■

4 3-11-2009 ,Medical Tech 

Medical Teel? 

Medical Teiih

NWANoorEllihi

Khushal[lChan

■“ Khan BChadei^

Muharninad Nawaz
Shah I_______
Made jir

Mr. Safder Elahipi-;
06-12-2009‘NWA i

Mr. ArifuUah;’4r - 12-11-2009NWA :•
Mr.Naveed Iqbal7 ■ 10-01-2010 'Medical TechBannu '•
Mr. Wadood AU Shah .

18-06-2010Medical TechNV/A
Mr. Farhad Ullah 7-9 3-11-2009Dispenser "" 

Dispenser
NWAMuhamhrad NawazMr. Shahid uUali10 .
BajuarGul Faraz Khan 

Noor Adil Shah
Mr. Abdul Flannn’1.1 3-1 1-2009l.)icpsenscrNWAMr. Zaheer ud Din12 ,, 22-11-2009DispenserNWAShahadal Khan13 . . Mr. Inani Ullah

\4 Namat Rasool
”l5 , I Mr. Nazeer Ahmad

"16 Mr. Muhammad Qasim (ADF)

17 ,,. I Mr. Sayed Nawaz

Mr. Habib ullah

19 1 Mr. Imran Ullali

Mr.Muhammad Zunir (ADP)
Muhammad Akram (ADrjTMuhammad Saleem .

Shah •

25-03-2010.DispenserNWAAzad Khan
i 20-12-2009DispenserBajaurMuhamjnad Younas

22-11-2009DispenserNWA •Muhammad Zuman. I;

18-11-2009DispenserNWa(ADP) Sahed Nawaz 

(ADP)~ Ber Mullah Klian
22-11-2009DispenserNWA

18 24-11-2009DiepenserNWA •Muhammad Niaz(ADP)
06-11-2009DispenserNWANoor Madat IChan ,;

20 • 06-11-2009
Adjusted^ Against 

■Dispenserr;.-

NWA
'21; Mr.

15-11-2009i NWAMir Sahab Khan22 , Mr. Rafi Ullah • (ADP) 1

I :

lUij;
life?:*

\ >.



//. 25-I2-2(.
A^ust^;i^sgpsy ,
iaTOaniADRr"
liJiRperiser ■ „ 
.A‘d}.U'ste’diA'g^tinsi

NWA .Rrshid Khan .^•3; Mustafa Khan ‘ (ADP)

:

iS ; . -K
■'K •NWASayed ManoorHafiz Noor.. i ■’ ^ ■, (ADP):2'4;:

Si
vv.:.,V>i i2-n-2( ,.s\rLHVBnnuSamin UllahMiss.Basnoor Bibi^•25^ .v: !•.

i:v i5-n-2( ••LHVBannuGul Naib KhanMiss. Tabsuam ,26 ;
i5-n-2(" •••y:LHVNWAAdil KhanMiss Husai '.

u '

19-12-21-"LHVD.I.Kari mud Din • •Miss. Zubida Khanam28 .
KHAN

23-12-2I,,-',LHV•NWAPalol KhanMiss. Komal Saba •
"■I".”

23-12-2W;:'LHVD.I.KhanMuhammad AkramMiss: Romana Akram30
31-12-2', •,.-LHVBannuHabib UllahFaiqa31 •
6-L201LlIVHukam Zacla BannuZar Taj32
30.-1-20'LHVBANNU•v Gul Shah ZadaMiss Permeen Gul33
20-02-2 ' :LHVBannuNoor Bad ShahMiss. Nasima Bibi34V •

18-06-2 .LHVNWADin Bad ShahMiss Zakishah.35
2-6-201LHVNWA. Aman ullahMiss.Waheeda LHV36

'.'.•v 25-06- V 
2010.' '

Assistant
Superintendent
Malaria

NWAWall MuhammadMr.Attaur Rehman37

I-18-11-2 ■' Dental TechNWAMurad AliMr. Sajid Khan38

18-11-2
ARaihs.t'::Di3pcns,e

NWAHakim ShahMr. Feroz Shah -39%

12-11-240 ^ Zarbab Khan NWASayel Khan

xX^iR'ay/
mm&m

3-12-2CMr.Asif Mehmood Taj Muhammad NWA41
• .V •i

3-12-2CMr.Sabghal ullah ZalTar Ali NWA42 /

6-12-2(BR'k/Tdcb:'Sardar Ayub Ayub Khan NWA43
•!

3-l2-2(Mr .Khatib Ullah Saeed Khan NWA44 •;^■N:r •V

10-12-:Mr. Gul Rehman , Inayat Khan • NWA

17-12-:46 'Mr.Salim ullah Hanif ullah NWA

Mr. Shahid Ullah ' Muhammad Nbor Gul

liSisprigSr ■

25-12-: .47 . NWA

48 Mr.Noor Hayat Salim Muhantfnad NWA • 15-01-:
I-

49 Mr Ajab Noor MBMsf:;?-Sharriaraz NWA 2-4-20
;;

vSO. Mi;:.Niazam ud Din Fazal Ghani NWA 2-4-20^ ;
' I

SherAliBAz, ,•52 ., - Niaz Khan NWA 8-4-20 •f.

Zia ullah.••53; Abdul Hamid NWA 21-03--.
20i0.v-'-

V \ .
* I

• • ■ H

Asif.54 'U. Yqoob NWA 22-11--..••I ■

i.
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06-0:v■Junior Clerk :f - NWA ,Dilawar Khan ' I• \ *ii
i*.

03-0.::c; .1Junior Clerk.NWA rQamar Ali
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RFFORE THE KHYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL, PESHAWAR.

i.
ft

I ■'n>y

f
Service Appeal No. f t /2013

%

/M/V' yg Director Health (FATA) & anthers:

i

I
f
i
i REJOINDER ON BEHALF OF APPELLANT

\
RESPECTFULLY SHEWETHs

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

iI
1 (1-7)

5

FACTS:
I

Incorrect. The appellant was appointed as Pharmacy 

Technician (Dispenser) in BPS-9 vide order dated /^-4- 
on the proper recommendation of the Departmental selection 

Committee. Moreover, the appellant attached Service Book 

with the appeal, wherein page 4 A it is dearly mentioned that 
the appellant was appointed on dated

2 Incorrect. The appellant was appointed as Pharmacy 
Technician (Dispenser) in BPS-9 vide order dated 
on the proper recommendation of the Departmental selection 
Committee and he continuously performed his duty as a civil 
servant, which is evident from performance certificate which 

is attached with the appeal.

3 . Incorrect. The appellant has paid salary up to August 2012 by
the concerned official. (Copy of salan/ slip of August 2012 is 

attached as Annexure- R3)

I 1
1

1
!
i

■1

■1

I\
'

t



Incorrect The appellant has filed departmental appeal which 
Is aSed as o"o-> page 6 with main appeah *a
the aoDellant and other colleagues had also filed a P™ 
aDPlicaSon /appeal which was properly endorsed and reported 
hffiy ?heSeemed office. The denial of me .A*-', ,

4

GROUNDS;

Incorrect. The appellant was appointed as 
rniqoenser'l in BPS-9 vide order dated on tne
orooer recommendation of the Departmental selection 

Committee and he continuously performed his ^s a civi 
servant and has paid salary up to Augus 2012 by the 

concerned official and after September 2012 stoppage or 
monthly salaries of the appellant and not taking action on the
depaHmental appeal of the appellant is 

norms of justice and material on record. Therefore not tenable

A-

and liable to be set aside.

Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated on the proper
recommendation of the Departmental selection Committee and 

he continuously performed his duty as a civil servant and has 

qalarv UD to August 2012 by the concerned official. 
Therefore the appellant is entitled for salaries after September 

2012 till date as the appellant is still in service and has not

B-

C-

been terminated so for.

Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F 

of the appeal is correct.

No comments.

D-

E-

F-

G-

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.
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Through: } I'i

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
f'

&
!

(TAIMUR ALI KHAN) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder i are true and 
• correct to the best of my knowledge and belief.

DEPONENT
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, the agency SURiLOmJmiiJMpgTAM MIRANSH^
“ ' "yiriMF y, F&X; Q928 '30078g. ;

. MIRANSHAH I'HE
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r.

.'«ls ■
'■

/ 5’ /20H./■-

%9^i I OAii'ED;r •
NO I•.i

: To . !-
The Director He£!|n'’ Services,
FATA Warsak R^ao Peshawar.

appOINTMEMT G IIRING THE LASTJ.i-ijREP(3) YEARS;,

Ri•• i

I;
. • . . .’i

:... SUBJECT;
■

to day on 30-09-2011,.. . Memo: Reference youri

• ?

.•'■j S
I have the honoiij" to submit herewith tjie (lietail list of 

al follows.
•!

:;;v;f,appointment during the last three years
' Fi/NAIVjjE

t
Date of 
Arrival

DesignationDomicil^,'■1:

NAMET S.NO' t
■1

3-11-2009 ;Medical TechBajaiir ;Fateh Stj d 

Jan BehideT
• Mr. Khaista Reliman

03-11-2009'Medical TechNWA .Mr.ShaheedUllahJan . !

: ' Mr. Zahid Iqbal
3-11-2009 !■Medical TechNWA 1I • Banat Khan
3-11-2009iMedical TechNWA •. ' Janabat jChanMr. AkhtarAyub.4.. .3-11-2009 •' V

;Medical TechNWAr Noor Elahi■ft Mr; SafJer Elahi ■

Mr;Arifullah ^
06-12-2009Medical Teel?, 

^Medical Tedh
'NWA ;, ■'*1 KhushaltKhan

I-: 6;•'•d; 12-11-2009 ' I*

NWA 1. Khan Bdhader

Muhamiitad Nawaz
_ Shah ! _____ _

Made Jtln

• Mr.Naveed Iqbal: T - 10-01-2010Medical Tech.Bannu •
Mr. Wadood Ali Shah' '‘1 '8 ■

18-06-2010Medical TechNWA
Mr. Farhad UUah

Mr. Shahid ullah

2.• 9 ■ 3-11-2009Dispenser'NWAMuhammad Nawaz
, 10 . 1

DispenserBajuarGul Faraz KhanMr. Abdul Hanan'Ur I 3-11-2009 .DiepsenserNWANoor Adil Shahvlr. Zuheer ud Din12 22-11-2009DispenserNWA’ 1 Shahadat Khanvlr. Inam UUah13 25-03-2010DispenserNWAAzad Khan
I

Muhampad Younas 

Muhammad Zuman

Namat Rasool 

Mr. Nazeer Ahmad 

Mr. Muhammad Qasim (ADP) 

Mr., Sayed Nawaz

: • •• ;14 , 20-12-2009DispenserBajaur
22-11,-2009DispenserNWA •

16 18-11-2009DispenserNv/aSahed Nawaz(ADP),17. .. 22-11-2009DispenserCi NWABer Mullah Klian(ADP)Mr. Habib uUah18 24-11-2009DiepenserNWAMuhammad Niaz(ADP)Mr. Imran UUah19 06-11-2009DispenserNWANoor Madat Khan ,Mr.Muhammad Zunir (ADP)
Akram (AOnTMuhammad Saleem 

Shah •

20 06-11-2009

/gispenseri 
■'^^vStSfegainstpi

. NWA
'21, Mr.

15-11-2009■; NWAMir Snhab Khan22 . ■ Mr. Rafi UUah ■ (ADP)
V’ ..i,I j*., •;

' I', ..ywiS'Vt



25-12-2C.

'i>lspenS=f
A'dj.USt6diA'|ainsi
lijiabr''

NWA . .Rashid Khan' Mxistafa Khan (ADP). ,V

■” .25'

•• •

l-l-201.(
.NWASayed Manoor; Hafiz Nooir ,; . ' j ,(AI>P)

LHVBnnuSamin UllahMiss.Basnoor Bibi.■m}.

i5-n-2(.. •.LHVBannuGul Naib KhanMiss. Tabsuam , ■•26
15-ll-2(.LHVNWAAdil KhanMissHusai27-, ,1

-28 ■■■ • .fi;.

li
19-12.2l:'\LHVD.LKari mud Din -Miss. Zubida Khanam

KHAN
i , 23-12-21.:,••LHV .NWAPalol KhanMiss. Komal Saba * ■ I s’

23-1,2-21LHVD.I.KhanMuhammad AkramMiss: Romana Akram30
31-12-2-:; ;•LHVBannuHabib UllahFaiqa31VV:

i> .
f>-1-201I.llVHukam Zatla BannuZarTaj■32 •,
30-1-20'LHVBANNU.... Gul Shah ZadaMiss Permeen Gul33

•i. 20-02-2LHVBannuNoor Bad ShahMiss. Nasima Bibi,34
18-06-2 .LHVNWADin Bad ShahMiss Zakishah35
2-6-201LHVNWAAman ullah- Miss.Waheeda LHV36
25-06-^ 
2010.' . L

Assistant 
Superintendent ^ 
Malaria

NWAWall MuhammadMr.Attaur Rehman37

A0-
18-11-2I Dental TechNWAMurad Ali38 Mr. Sajid Khan
18-11-2.

Against;Sispens.e
NWAHakim ShahMr. Feroz Shah -• : 39
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. 701/2013

Mr. Said Awar Jan Malaria Supervisor
Appellant

Versus

Director Health (FATA) & Anothers Respondents

Para wise joints comments on behalf of respondent No. 1.

Preliminary objections '
^ 1. That the appellant has no cause of action/locus standi to file the

iv present appeal.
0

2. That the appellant is estopped by his ov^n conduct to tile the

instant appeal.

3. That this Honorable Service Tribunal has got no jurisdiction to 

entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of

necessary parties.

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present fo,rm.

7. That the present appeal is bad in its present form, hence not 
maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

1. Incorrect, neither any posts were advertised nor'the appellant 

was selected by the Departmental Selectioqi Committee. 

Moreover, the appellant have not attached appointment order 

or NIC with the appeal. Furthermore appointment of para-medics 

against other post is not admissible under the rules. Further the 

appellant claims to be appointed as Malaria Supervisor (BPS-9). 

However, the so called forged documents annexed by the
I

appellant shows him to be posted as against the vacant post of 

Lady Health Visitor on contract basis.

: {v
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(2)

2. Incorrect, the appellant has. not been appoihted nor did he
perform any duty. ■ . |

3. Incorrect, the official concerned has never beerj paid any salary

as he has not been appointed. 1
I

4. Incorrect, no Departmental Appeal has been made.

ON GROUNDS

A. Incorrect, the appellant has not been appoirited so he is not

entitled for salary. i

B. Incorrect, as per Paras mentioned in the facts df the reply.
C. Incorrect, the appellant has not been appjointed nor did 

perform any duty therefore, not entitle for solar}.
I

D. Incorrect, as per paras mentioned above. '

Incorrect, as per paras mentioned above. i
; I

F. Incorrect. j
G. No comments. ]

It is therefore most humbly prayed that the'appeal of the 

appellant may kindly be dismissed with cost. i

E.

Respondent No. 01

Director Health S^vices (FATA)
FATA Secretariat, Peshawar
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

Appeal. No. 701/2013

Mr. Said Awar Jan Malaria Supervisor
... Appellant

Versus

Director Health (FATA) & Anothers Respondents

Para wise joints comments on behalf of respondent No. 1.

Preliminary objections
1. That the appellant has no cause of action/locus standi to fiie the

present appeal.

2. That the appellant is; estopped by his ov^n conduct to file the 

instant appeal.

c. That this Honorable Service Tribunal has got no jurisdiction to

entertain the instant appeal.
\

4. That the instant appeal is bad for mis joinder & non-joinder of 

necessary parfies.
?

5. That the present appeal is barred by lay^.

6. That the appeal is not maintainable in its present forni.

7. That the present appeal is bad in its present form, hence not 
maintainable and liable to be dismisse(^

1Respectfully Sheweth;
i
iON FACTS I

Incorrect, neither any posts were adyertised nor the appellant 

sheeted by the Departmental Selection Committee. 

Moreover, the appellant have not attached appointment order 1
V ' ' '

or NlC^with the appeal. Furthermore appointment of para-medics
* * * ^ ' ' * '

against other post is not admissible Under the rules. Further the
\ . • «*

appellant claims to be appointed asfMalarila Supervisor (CPSf9). i 

However, the so called forged documents annexed by. the 

appellant shows him to be posted as against the vacant posr of 

Lady Health Visitor on contract basis. .
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2. Incorrect, the, appellant has not been appointed nor did he 

perform any duty.
3. Incorrect, the official concerned has never been paid any salary 

as he has n(^t been appointed.

4. Incorrect, no Departmental Appeal has been made.

ON GROUNDS
A. Incorrect, the appellant has not been appointed so he is not 

entitled for salary.

B. Incorrect, as per Paras mentioned in the facts of the reply.
C. incorrect, the appellant has not been appointed nor did 

perform any duty therefore, not entitle for salary.

D. Incorrect, as per paras mentioned above.

E. Incorrect, as per paras mentioned above.

F. Incorrect.

G. No convnents.
It is therefore most :humbly prayed that the appeal of the 

appellant may kindly be dismissed with cost.

Respondent No. 01

Director Health S^^ces (FATA)
FATA Secretariat,.Peshawar
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