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27.02.2017 Clerk to counsel for the appellant and Mr; Muhammad Jan, 

GP for respondents present. Clerk to counsel for the appellant 

requested for adjourmnent. Request accepted. To come up for 

arguments on 04.05.2017 before D.B. t
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04.05.2017 Counsel for the appellant present and Mr. 

Muhammad Adeel Butt, Additional AG fot respondents 

present. Counsel for the appellant stated at the bar that 

the appellant has retired and the present appeal has 

become infructuous. He requested for withdrawal of 

appeal. Signature of learned .counsel for the appellant also 

obtained in the margin of order sheet.
Ii
■-

i ! In view of the above the present is dismissed as 

withdrawn. File be consigned to the record room.

»

(Ahmt ?H^an) 

Member

Z.

(GuIjZeb Khan)
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ANNOUNCED
04.05.2017
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Appellant in person and Mr. Muhammad Jan, GP for29.10.2015

respondents present. Appellant requested for adjournment due to

non-availability of his counsel. To come up. for arguments on
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I

silt. Agent to counsel for the appellant and Addl: AG for 

respondents present. Due to general strike of the bar counsel for 

the appellant is not available. Therefore, the case is adjourned to
K«

14.06.2016 for arguments.

08.03.2016T
5 mI,pIM
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i# 'ejnberMember
Appellant in person and Mr. Usman Ghani,'Sr.GP for 

respondents present. Appellant stated that his learned counsel 

is stated busy before the Hon'ble Peshawar High Court and 

requested for adjournment. Adjourned for arguments to 

/d before D.B.

14.06.2016
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I Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Requested for adjournment. To come up for 

arguments on 27.02.2017 before D.B.

24.10.20161®:,
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18r4!201'4‘ Appellant in person and Mr. Muhammad Jan, GP with 

Jawad Mumtaz, SDFO for the respondents present and reply filed. 
Copy handed over to the appellant. To come up for re/oinder on 

7.7.2014.
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,7^7^20l5! Junior to counsel for the appellant and Sr.GP with 

Jawad Mumtaz, SDFO for the respondents present. 

Rejoinder received. Copy handed over to the leapned Sr.GP.' 

To come up for arguments on 22.12.2014.
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22lil'2“(rS Click to counsel for the appellant and Mr Muhammad 

Jan, GP for the ofUcial respondents present. The Tribunal is 

incomplete, 'fo come up for the same on 07.05.2015.
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07(05120 lo Appellant with counsel and Mr. Muhammad Jan. GP for 

the respondents present. The learned Member (Judicial) is on 

leave, therefore, case to come up for arguments 29.10.2015.
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 
the appellant has not been treated in accordance with law/rules. The 

impugned appellate order dated 26.02.2013, communicated to the 

appellant on 03.08.2013 has been issued in violation of Rule-5 of the 

Civil Servants (Appeal) Rules 1986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 
legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notice be issued 

to the respondents for submission of written reply on 13.03.2014. 
Appellant has also filed an application for condonation of dely. 
Notice of application should also be issued to th^ respondents for 

reply/arguments on the date fixed.

18.12.20i:3V^
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18.12.2013 This case be put before the Final Bench v ’ for further proceedings.
■f'?,

fit

13.3.2014 Appellant in person and Mr. Usman Ghani, Sr.GP 

with Jawad Mumtaz, SDFO for the respondents present 

and needs further time. To come up for written reply on 
18.4.2014. 4
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' i: ••30;09;2013 ,;:v Appellant with counsel present and requested forVx
. I;..’' ■ W'-' • i ' .

adjournment for filing of certain necessary documents. To come up: ^ 

for preliminary hearing on 30.10,2013.

ember

28.10.2013. Appellant with counsel present. Application for 

condontation of delay moved on behalf of the appellant. To 

c- , come up for arguments on maintainability of the appeal and 

limitation, in view of the fact that the apf^eal has been loged 

against imposition of minor penalty, on 18.12.2013.
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\FORM OF ORDER SHEET
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■ Court of

1321/2Q13Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

32

-V

The appeal of Mr. Bahrul Said:presented today by Mr. 

Khaled Rahman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

10/09/2013
1

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2
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BEFORE THE KHYBER PAIOTTUNKHWA SERVICE TRIBUNAL PESHAWAR
•f

S^'

Service Appeal No. JJ)^! /20I3

Bahrul Said The Govt. ofKPKand 
others

Versus

Appellant Respondents

INDEX
'2£^

M ilMM y.- ■L'-

1. Memo of Service Appeal 1-6 1-^
Stay Application with Affidavit 
Charge Sheet with Statement 
of allegations

2. 7-8

3. A 9-10

Letter thereby Enquiry 
Officer was nominated.

4. 10.02.2012 B 0-11

5. Reply to Charge Sheet C 0-12
Second Charge Sheet and 
Statement of allegations
Reply to second Charge Sheet

6. D 13-16

7. E 0-17
8.' Enquiry Report FI 18-20
9. Final Show Cause Notice G 0-21
10. Reply to Show Cause Notice H 22-23
11. Impugned order 22.11.2012 0-24
12. Departmental appeal J| 25-27
13. Impugned appellate order 26.02.2013 K 0-28
14. Other Service appeal
15. Wakalat Nama

Through

d Rahman
Advocat^Peshawar
9-B, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell #0345-9337312Dated: / 09/2013
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. 13^1 /2013Service Appeal No

- 13^^,

Appellant
Bahrul Said, Forest Guard,
Buner Forest Division, Daggar, Buner.

Versus

1. The Govt, of Khyber Pakhtunkhwa 
through Secretary Environment, 
Civil Secretariat, Peshawar.

2.. The Conservator of Forests, 
Malakand Circle, Saidu Sharif, Swat.

The District Forests Officer, 
Buner Forest Division, Daggar, 
Buner........................................

3.

Respondents

SERVICE APPEAL UNDER RULE-19 OF THE
KHYBER PAKHTUNKHWA GOVERNMENT 

SERVANTS (EFFICIENCY & DISCIPLINE) RULES, 
2011 READ WITH SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST/The (IMPUGNE®^ APPELLATE ORDER ^ 

DATED 26.02.2013 COMMUNICATED^ON 03.08.2013
WHEREBY THE DEPARTMENTAL APPEAL OF
APPELLANT AGAINST THE IMPUGNED ORDER

I

D^ED 22.11.2012 WAS PARTIALLY ALLOWED AND 

THE PENALTY OF RECOVERY OF RS.20,000/- WAS 

REDUCED TO THE RECOVERY OF RS.ip,000/- 

ONLY.

PRAYER:

On acceptance of the instant appeal, the impugned 

appellate order dated 26.02.2013 communicated on •E

.V
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03.08.2013 and [the impugned ordef|dated 22.11.2012 

may graciously be brushed aside w.e.f. 22.11.2012j with 

all consequential back benefits including the re-pa)jment 

of money (if recovered).

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant is the employee of Buner Forest 

Division serving as Forest Guard since long. jVhile 

posted as Forester temporarily in his own pay and 

scale at Chamla Block, appellant was served vyith a 

Charge Sheet and Statement of allegations 

{Annex>X) alleging therein irregularities against 

the appellant including the non-reporting of Chir 

Poles and informing the Range Forest Officer. 

Syed Mukamil Shah, Range Forest Officer, Daggar 

at Pir Baba was nominated as an Enquiry Officer 

vide letter dated 10.02.2012 {Annex\-B).

2. That the allegations were ill-founded, therefore, 

appellant submitted his reply {Annex\-C) thereto 

thereby clarifying his position and denying the 

allegations. Meanwhile another Charge Sheet and 

Statement of allegations (Annex:-D) was served 

upon appellant adding more allegations. Appellant 

also submitted a reply (Annex:-E) in response to 

the same.

3. That Enquiry Officer conducted enquiry vide 

Enquiry Report (Annex:-¥) wherein Para-6 he 

concluded that the locals are inclined to cut the 

trees for firewood and domestic purposes, Tobacco
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Bhattis and multiple routes throughout the Forests 

are the causes of damage to the Forest and 

recommended minor penalty upon the appellant. It 

is pertinent to mention here that appellant has 

produced documentary record to Enquiry Officer 

in order to disprove the allegations against the 

appellant.

That a Final Show Cause Notice {Annex>G) was 

served upon the appellant alleging inefficiency and 

corruption which was duly replied {Annexx-^) by 

the appellant and vide impugned order dated 

22.11.2012 (Annex:-!), appellant was imposed 

upon the minor penalty of Rs.20000/- and stoppage 

of two annual increments for the year 2012-2013.

4.

That being aggrieved of the impugned order ibid, 

appellant filed a departmental appeal (Annext-J) 

thereagainst which was partially allowed vide 

impugned appellate order dated 26.02.;2013 

(Annex:-¥^ thereby the penalty of Rs.20000/- was
I

reduced to Rs. 10000/-. It will not be out of context
I

to explain here that the appellate order was not 

communicated to the appellant and there is another 

Service appeal (Annexi-h) pending before this 

Hon'ble Tribunal against the seniority and 

promotion of one Badrul Jamil wherein Badrul 

Jamil Respondent submitted an application before 

the Tribunal for filing additional documents on 

03.08.2013. The documents annexed with the 

application also included the impugned appellate 

order, therefore, appellant came to loiow about the

5.
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impugned,^appellate order on. p3.08.2013, hence 

this appeal inter-alia on the following grounds>

Grounds:
That Respondents have not treated appellaht in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned orders, \yhich 

are unjust, unfair and hence not sustainable in the 

eye of law.

A.

B. That appellant has been framed in the instant case 

through an engineered conspiracy with the sole 

object to deprive the appellant from the expectant 

promotion and seniority from which the appellant 

has been deprived unlawfully through political 

influence by Badrul Jamil a recommendee of 

political authority then in power. Since appeal of 

the appellant is pending on the subject, therefore, 

the instant case was coached in to pressurize and 

deprive the appellant from his legal rights.

C. That the charges leveled against the appellant 

wholesale incorrect, baseless and therefore 

appellant has denied the same. No evidence has 

been produced against the appellant. The so called 

Checking Party which went to the spot without 

taking the appellant reported the alleged damage 

without mentioning the details of the cut poles 

including measurements, age of the poles etc. and 

it is near to impossible to examine and check six

were
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compartments within two hours inas much as each 

compartment is lying on an area of about 400 to 

600 acres.

■H:-;

That appellant was posted as Forester in his own 

pay and scale just for a few months and tile so 

called damage was a matter mostly of previous 

period, however, whatever damage occurred 

during the period of the appellant the same was 

duly reported in time properly pursued and F.LRs 

have been lodged wherein many accused jwere 

convicted, fined and many cases are still pending, 

the record of which was examined by the Enquiry 

Officer.

D.

That the facts alleged and grounds taken in the
I

replies to the Charge Sheets and Statements of 

Allegations and Show Cause Notice including the 

departmental appeal of the appellant may be taken 

as an integral part of this appeal wherein appellant 

has elucidated his position.

E.

■

That no regular enquiry was conducted into the 

allegations nor appellant was associated properly 

with the proceedings and everything was done at 

the back of the appellant which is against the law 

and Judgments of the superior fora.

F.

G. That no opportunity of personal hearing was 

provided to the appellant which is also the 

mandatory requirement of law.
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That appellant has longstanding service and d|iring 

this period of time appellarit has never been 

involved in any sort of illegal activities and 

moreover no corruption has been proved against 

the appellant. The damage to the timber is a 

menace prevalent throughout the province under 

the auspices of heavy-handed persons wielding 

powers.

H.

That appellant will submit other grounds at the 

time of arguments with the permission of this 

Hon'ble Tribunal.

1.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for aboVe.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Through

Khal^d Ral^an, 
Advocafe7?eshawar.

Dated: / 09/2013
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2013Service Appeal No.

ApplicantBahrul Said

Versus

RespondentsThe Govt, of KPK and others

Application for suspending the operation of the impugned 

orders dated 26.02.2013 and 22.11.2012 till the final 
disposal of the instant appeal. ,

Respectfully Sheweth,

That the above titled service appeal is being ped 

today which is yet to be fixed for hearing.

1..

That the facts alleged and grounds taken in the 

body of main appeal may kindly be as an integral 

part of this application, which make out an 

excellent prima facie case in favour of the 

appellant. j

2.

That the balance of convenience also lies in favour 

of appellant and in case the impugned orders are 

not suspended the appellant will suffer irreparple 

loss.

, 3.

It is, therefore, humbly prayed that on acceptance 

of this application, the operation of the impugned orders

i
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dated 26.02.2013 and 22.11.2012 may graciously be 

suspended till the final disposal of the appeal. j

Through

Advocate, Peshawar.
/ 09/2013Dated:

Affidavit

I, Bahrul Said, Forest Guard, Buner Forest 
Division, Daggar, Buner, do hereby affirm and declare on 
oath that the contents of this application are true and 
correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’ble TriburJal.

(m it
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CHARCFSHEET\

iVil. Mir Wall Khan, Divisional I'orest Officer, Buner Forest Division as competent 
auUioi ity, hereby charge you Mr. Bahrul Said Forest Guard of Chamlia Range as 
follows:- '

t hat ’ ou w hile posted as Incharge of Chamlia Block, committed the follow ing irregularities;-
I

a) You did not take any action against the Forest offenders.
b) ̂ 85 Nos chir poles were found un-reported in Makhrahai compartnuiu No.2.

The a\ eragc dia of these poles is y*’. 'i
c) Vo did not inform the Range Forest Officer, C hamlia iRangc and Divisioal

Forest Officer, Buner well in time about the damage/smuggling and kept them 
in dark. '

I

d i Von did not pay visit to site to stop the damage w ell ini rime

2, Bv reasons (d the above, you appear to be guilty of Mis-Conduct, Fii-enieiencv and
option under rules 3 of the Khyber Fakhtunkhwa (.overnment Seiw ants (Ftlsciency and 

Diseu tnary) Rules, 2011, and have rendered yourself liable to all of the penalties speeifitat in 
rule 4 (b) of the rules ibid. i

Vou are, therefore, required to submit your w ritten derfenee w ithin 07 days of the receijU of 
this ( hargt Sheet to the inquii-y Officer.. I

4, V our w ritten defence, if any, should reach the inquiry officer w ithin specified period , failing 
w hich it shall be presumed that you have no defence to put in and in that ease ex-parte action 
shall be taken against you.

hitimate whether you; tiesire to be heard in person.

6, A stateiuent of allegation is enclosed.

3,

Divisional Forest Offieer 
Forest Di\n: DaggArB7l r

t,

I
i
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Ol 1 iCK ORDi'K NO. ^ DATED /g/02/2012 ISSUED BY MR. MIR VVALI KUAN 

DIVSSIONAU UOREST OI FICER, BUNER FOREST DIVN: DAGGAR. (Al I HORn V).
I'

U Mr. Mir VV:i!i Khan, DFO, Buner a.s rompctcnl iuithnrity. am oCthr opinion that Mr, Bahru! 
Saiti i orcsl i.yari! IKl (Jumilia Beat has rendered himself liable to be proceeded against, as 
he commitU’d tiie foliowinj^ aets/omission, within the meaning of rule 3 of the Kh) her 
Pakhiurikhwa l/overnment Servants (Efficiency and Diseiplinaiy) Rules, 2011.

SI ATEMENT OF ALLFGaTIONS.

During the visit of compartment No. 02 Makliranai by the Di^ isioriai Forest 
Officer Buner on 09.02.20124^5 Nos chir poles were found un-reported.

*1 ou did not take any action against the Incharge FG and offenders and ke[)t 
silent.

i.

0.

\ ou did rsot inform the Range Forest Officer, Ghamlla Rat;.gr aru! I)i\ i.si.inai 
Forest Officer, Buner about the damage and kept them in dark.

\ oil did nni visit the site (if damage to stop further damage n hieh cU arh, .shio^ 
vcuir involvement in the hole damage.

Besides the damage of compartment No.2, Makhraiuti,ithe undersigned has 
received complaint about the damage in compartment No. 1,3,4,10, 11 
Makhranai and compartment No. 8 of Sura. The damage list of these 
compartment is under preparation. Soon after the preparation (if damage list of 
the remaining compartment by the checking committee you w ill he served by 
another charge sheet accordingly.

2, lot the purpose of inquiry against the said accused with rerci en(:e to the alxn e ailegaiions, Mr. 
Miikaini! .Shalt Range Forest Officer, Daggar Range is appointedias intiuii y officer under the 
(IN^’D rules) 201 I.

Ute iiujuirv ollieer shall, in accordance witli the provision.s of the ibid nfks. proNiue reasiinaide 
opportunity of hearing to llte accused, roeord. its findin'’.s and make, ssilhin 3o da 
()! this order, reconiinendaiions a.s to punisluncni or other approiiriaie action auainst i1k

US.

!V.

V.

d.
of the rrcvapi 

accu.'.cd.
N '>

4. The accused and a well conversant reprerilative of the deparlment shall join llie proceedings 
the date, lime and place fixed by the inquiry officer.

on

fivisiona! Fores^^'ieer 

filler jN)resr Div it: tr
V
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OF THE l)IV:!SiONAL FOREST OFFICER HUNER FOREST DIVN: DAGC.AR.

Syvil Viukviinil Shah 
UanyiC’ Foi’csr OffictT 
!'>a;>gar a( Tir liaha.

/( = Dated Daggar, the: \0 /02/2012.
r-

FulFeet;- OlSCiPLiNARV PROCEEDINGS AGAINST THE STM 1 OE 
■ CHAMi.LA RANGE. i

EEielused hereM ith please find all the documents, related fit the intiuiries agntiisl 
r-;,' fiPik/iviog-statTofChamlla Range.'

E Mr Shah Rasoo! I/C Chamlla Range.
Mr. hSihru! Said* E/(juard Incliarge Chamlla Block.
Mr. .k'haozeb Forest (,uaid liieharge .VlakhranM Beaf,0.

You are fTCjoested to finalize all the inquiries within the stipulated pet iotj 
>0 ii(€ roles, 2011. Charge sheets and Memo of allegations of ad the ahtu'e st^si ss

ei iAViih ■■ . I

rn s

/■f-Ye;; A'- ;iho\^c

Divisiofial Eoresi Officer 
Buner Forest Divn: Daggai

(.of)y forwarded to:-
!. ^ oe t ofiser-vator of Forests Malakaiul Forests Circle Fast atiSitagai Saidu Sharif, Swat foT

• O', -lur oi-information, please.

A Mr Sh-,h F<as(;o!, Forester I/C Chamllsa Range. 
■Y Mr. Shihi ul Sind Forest Guard I/C Chamla Block. 

.kS'iaozch E'oi'cst G'Uard I/C Makhranai Beat.

: hey arc d!ree(A-<! to appear hOore the Fmjuiry Officer on The date, iinw, p)uc< 
OftVier f(^r the purposi.I'O.: en Sy,Ahc inquh

DiviMonal 1- oresmtTieer 
uutr roresl Divn:

3

■0; '•j

?' *' ''T-is

a
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CHARGE SHEET.

I, Mr. Mir Wali Khan, Divisional Forest Officer Buner Forest Division as Competent Authors . 
hereby charge you, Mr. Bahrul Said Forest Guard (BPS-7) Tncharge Chamlla Block as follows:

That you while posted as Incharge of Chamla Block, committed the following gro 
irregularities as mentioned in the memo of allegations.

The checking committees constituted vide this office order No. 31 dated 10-02-2012, reported that the 
following chir poles have been damaged as per detail given below:-

(a) S.No. Compartment No. Species. Un-reported. Reported Total.
1. Makhranai No. 01. 

Makhranai No. 04 
Makhranai No.lO 
Makhranai No.l2 
Sora No. 08

Chir 88 100 188
Chir . 397 801 1198

3. Chir 51 246 29^
9104. Chir 564 346

5. Chir 19 239 258
Total:- 1119 1732 2851

b) You did not take any action against the incharge Forest Guard and tlic offenders. You 
remained silent for a long period and did not move to visit the site of damage.

c) Neither you inform your immediate officer nor reported to Divisional Forest Officer, 
Buner about the damage and kept them in dark for a long time, for unknown reasons.

d) You did not visit the site of damage during your tenure to take appropriate 
to safe guard the Government interest.^ ,

e) You did not approach to the Police or any other agency for help, which speaks your clear 
cut connivance in the damage.

f) You did not chalk reports against the offenders till the visit of Divisional Forest Officer, 
Buner to the compartment No. 2 of Makhranai on 9.2.2012. After the 'visit of Divisional 
Forest Officer, Buner to the Makhranai compartment No. 2, you accc/uipany with 
incharge Forest Guard started issuing of damage reports and marking of the stumps 
submitted the prosecution cases after the action of DFO, Buner.

g) From the secrutiny of the damage reports, it was found that 162, 135,140 and 150 nos of 
poles were entered in the damage reports. This proves that all the dauviige reports 
issued in hap hazard manner in one stroke, just to cover the damage and save your skin 
irrespective of the actual time period of the damage.

h) You and your subordinate Forest Guard did not bother to compound the 
case property, or hand over the offenders to the law.

:

measures

I
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w ere

cases, scs/.w ’

'ifc.
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1^12, By reasons of the above, you appear to be quilty of In-effieiency, lyiis-conduct aUd ( 
Corruption under Rules-3 of the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 2011 and have rendereds yourstelf liable to all or 
any of the penalties specified in Rule-4 (b) of the rules ibids. j

■;

3, You are, therefore, required to submit you written defence within seven days of thr 
receipt of this charge sheet to the Inquiiy Officer/Committee, as the case may be.

I :

4, Your written defence, if any should reash the Inquiry Officer/Corn'mittee within the 
specified period, failing which it shall be presumed that you have no defence to put in 
that case ex-parte action shall be taken against you.

I

5, Intimate whether you desire to be heard in person. i

6, The statemenbt of allegation is enclosed. i

?

Divisional Forest Officer 
timer Forest Divn:' Daggar 
(Competent Authorit> )

I

* V

*;•

;
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C.



• .r-'

Vf
-*

■\^ ..i •. ■••^- /J"’t

OFFICE ORDER NO. DATED i9 /02/2012, ISSUED BY MR. MIR WAEl KHAN, ( 
DIVISIONAL FOREST OFFICER, BUNER FOREST DIVISION, DAGGAR (AUTHORu Vi.

DISCIPLINARY ACTION.

I, Mr. Mir Wall Kan, Divisional Forest Officer, Buner as Copetent Authority, am of the opinion tSr 
Mr. Bahrul Said Forest Guard Incharge of Chamla Block (BPS-7) has rendered himself liable to ' 
proceeded against, as he committed the following acts/omission within the meaning of Rule-3 of ll 
Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules, 2011.'

STATEMENT OF ALLEGATIONS.

The checking committees constituted vide this office order No. 31 dated 10-02-2012 re[)oiied 
that the following chir poles have been damaged as per detail given bclow:-

i) S.No. Compartment No, Species. Un-reported. Reported I'olal.
1. Makhranai No. 01. 

Makhranai No. 04 
Makhranai No.10 
Makhranai No.12 
Sora No. 08

Chir 18888 100
2. Chir 397 801 1198

Chir
Chir
Chir

3. 51 246 297
4. 564 346 910

2585. 19 239
2851Total:- 1119 1732 I*

j'\
ii), You did not take any action against the incharge Forest Guard and the olTenders aisd 

you remained silent for a long period and did not move to visit the 'siste of damage..
-j

iii), Neither, you inform your immediate officer, nor reported to Divisional Forest Oillcer, 
Buner about the damage and kept them in dark for a long time, for unknown rea.sons.

iv). You did not visit the site of damage during your tenure to take approj)i iaie nieasni es u; 
safe guard the Government interest. ■ ,

;•

v), You did not approach to the Police or any other agency for help, vyhich speaks your cleai 
cut connivance in the damage. 1

vi), You did not chalk reports against the offenders till the visit of Divisional Forest Oirkei, 
Buner to the compartment No. 2 of Makhranai on 9.2.2012. After the visit of Divisional 
Forest Officer, Buner to the Makhranai compartment No.2, you accompany with 
incharge Forest Guard started issuing of damage reports and marking of the slumps, 
and submitted the prosecution cases after the action of DFO, Buner.

vii), From the scrutiny of the damage reports, it was found that 162,1315, 140 and 150 Nos ol 
chir poles were entered in the damage reports. This proves that all the damage reports 
were issued in hap hazard manner in one stroke, just to cover thejdamage and save your 
skin irrespective of the actual time period of the damage.

viii), You and your subordinate Forest Guard did not bother to compound the eases, seize the 
case property, or hand over the offenders to the law.

(

ATT
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For the purpose of inquiry against the said accused with reference to the above allegali 
Syed Mukamil Shah, Range Forest Officer, Daggar Range is appointed as inquiry officer
under the (E&D) rules of Government Servants, 2011. i

I
I :

The inquiry officer/inquiry committee shall, in accordance with the provision of the ibid 
rules, provide reasonable apportunity of hearing to the accused, record its findings and- 
make, within 30 days of the receipt of this order, recommendations as to purnishment or 
other appropriate action against the accused. i

I

4, Th accused and a well conversant representatrive of the department shall join the
proceedings on the date, time and place fixed by the inquiry officer/inquiry coinniittec.

2, ions,

3,
•1

r'

I

pivisijinal Forest Officer 
Bi\ner [forest Divn: Daggar 

(Ofinpetent Authority)

I

•*;
T
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For the purpose of inquiry against the said accused with reference to the above allegations, 
Syed Mukamil Shah, Range Forest Daggar Range is appointed as inquiry otiicer
under the (E&D) rules of Governm^t Seh;ants, 2011.

2,

The inquiry officer/inquiry coinm/tee shall, ii accordance,with the provision of the ibid 
rules, provide reasonable apportJnity of heajng tojji^ccuscd, record its Imdings and 
make, within 30 days of the receipt of this;>ifl^/l^com^endations as to purnishnieni or 
other appropriate action agains/ ------ -

3,

Th accused and a welfconv^^nt representat^e of the departjnent shall join tiie 
4U:pceedings on the date-titne/and place' fixe/ by the inquiry offi^er/inquiry committee.4,

Divisional Forest Officer 
Buner Forest Dim: Daggai* 

(Competent Authority)

X

n ine'aate, time'aha piace irxea oy.inc inquiry onicer/innuiry.conTmUt^e.fproceeaings on
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KNQUIRY RKPOUT AGAINST MR. BAHRUL SAID FORKST GUARD INCMARGK
CMAMKKA BLOCK. I

Rciulwiih

1- Visit or DFO Buncr to Makhranai ('omplt: 1)2 on 9-2-2012 IouikI 2S5 Chir Poles eiil as 
iin reported damage.

2- Complaint received by the DFO liuner regarding eutling ol'C'hir poles in Makhranai.
3- Two checking committees constituted vide DI’O Huner oriice H'der No.31. dated1

10.02.2012 regarding checking of Makhranai Comptl: l.4.l()and 12.
4- Checking report regarding culling ol'Chir Poles in Makhranai and sura.
5- Charge sheet served upon the accu.sed onieial vide |)P() lUiner ollke orderNo.34 daled 

•• 12« > ^
0- Appointment the undersigned as Fiuiuiry oirieer vide l)l-(> Ituner olTiee order No 

daled 10.02.2012.

Hriel’history of the case.

1- During ihc course oC visit DFO Buner to Makhranai Compii;()2 of Chamlla block. 
C-hamlla Range on 09-02-2012, 285 Chir poles were I'ouiul cut. A complaint was also 
received by the DFO Boner showing huge damage in the atiove eomparlmenl. 
Accordingly, the accused incharge F/Cluard was issued charge sheei. lo probe into the 
matter, the undersigned was appointed as Fnquiry oriicer vide l)l-() Boner oriice order 
No. 27X4/G dated 29-02-2012.

2- To ascertain the factual position regarding damage Makhranai C -1.4.10,12 and Sura and 
Mangal thana of Chamlla block, two checking committee was eonstitiited headed by M/S 
/ahid Hussain and Khan /ada foresters vide DFO Buner ofliee order No. 31. daled
10.02.1012. The checking committees after dediil eheck'ing have lound the following 
damage. ^

Name of compartment Nos of 
trees cut 
reported

No of the 
un reported trees.

T'olal (No)

Makahranai C-OI 88 100 188
Makahranai C- 04 
Makahranai C- 10

397 801 I 198
51 240 297

Makahranai C- 12 504 346 91(1
Sura C- 08 19 239 258

Total 1119 1732 285-1

As a result of cutting of the above damage, an other charge sheet was is.nied to the 
by leveling the charges of In-cff1cieney. Mis-conducI and eorrupiion.accuse

Di.scus.sion

In response to the charge sheet for cutting of 285 chir poles, the aecu.sed Forest (iuard submitted his 
reply. An other reply was submitted by the accused forester lo the enhance damage of 285 I 
including the previous 285 trees. From the above faels. the following i.ssues are lo be Ihimed;-

«■

trees K-

4
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> I- Whetlier besides damage
• cpoi ts any FIR |,.,s |,ee lodged in local I'olicc Statibu,

tao; on m” ''“f' 'w b.,, ,i,„„„,h,oiy

■ -rr' -..-
etI

‘'ge rcporls fl-
• \

2~ Wliefher •;i
••epoi t lodged before the Deplf offieial has

legularly al all wsl. Merel Jcompiciion of ra|u',r' ,r'’'r “ '

ollendcrs should have been d.scouragcrw I',’ H'e S . :

.1- " hether the Court deeide the

pursed till ii.s Iot;ical conclusion.

If
4-casc keeping in view t'lo vcrdici o( dninnyc

//■report.tloubl lhat Ihc Porcsl 
i^ised on critical ci'^I'cunisliiccrThc'FlR is TcXl lo 71^'"cnialivcly 

emergent basis, where dam um ic i lo lodge and the olTejuler clvill-,r, i ^

■oquired to be pursed vigorously ='

t'w'
nn

km

Isi
-should

■miigc rcporls that

4- Whether i 
eu record.

I"" '■‘--B‘"^iX7,7a7-7a7'Tor (!,7'‘, ‘T "I' I'™vsis „r I

and regular v,sub;f„r7:xr,::;x::::t7te„d

llie Forest Oincial/accused
paid visit to his ■ espective hloek/heat i„ order lo bring •. !

'orcsis and siihniil
^^u-Ms«^U"„„„ards,hK"i<.„,|„H,|j ^ m1as slated in his reply. As 

ers to discourage in IiKure. I
5- Did (he 5

-■•reused add sa.ue thing a fresh in his defeuee.

f.™, „ ........
has no base lo all sibate/ consider ,n d,e enquo7 ^

(y- whether tli

ipin addition to his >
personal heaving ■?

e constraints rated i„ the reply are based 1nu facts or otherwise.
bo acknowledge the bottienose 

^'Porl and glanced over the im
■ -f'h'mJ he local arc mehned lo cut Ihc li

he loresl is being cut for the 
*haf die to (he Iremendous 
kn-est, the forest is being cut
Due to availability ofhand
consumj)tion.
'I'he forcsls due lo the Ireincnd 
iidjoining districts.

hi'-eslsjusl lorlhcsakcornrcwood
mestic puipose. 

pressure of populalion

dll

nver the left 

son-- tobacco bellies. Ihc forcsl lo some

over meager

. -v-t-'xlenl cut for li'.

"U.s routes is being cut aikl
•smuggle to ihc down r:
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above, (he unlrs7gtd^re^ach^ JlJ"; made and the constrainls narrated

lores! Mr. Bahrul Said has partially been nroved I r ^ ^'gainst the aceiised
Servants (Eniciency and Disc,pi,ne) Rules 2011 7'vTtl" d' '’^'><‘^l^>nkhwa Governnienl

(Syed l^ikamil Shah)
Sub Divisional rorcsl OCn 
Daggar Forest Sub Division 

( Finqiiiry f tlTrcei ).
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SHOW CAUSE NOTICE

1 Mr, Mir Wali Khan, Divisional Forest Officer, as competent authority, under the Khyber 
Government Servants (Efficiency and Disciplinary) Rules, 2011, do hereby4

Pakhtunkhwa
serve on you, Mr. Bahrul Said 1/C Chamla Block as follows:

That consequent upon the completion of inquiry conducted against you 
by the inquiry officer for which you" were given opportunity of 
hearing vide coniinunication No. 2523-z6/G, dated 10.02.2012 and No. 
2785-89/G, dated 29.02.2012.

1. • (i)

on going through the findings and recommendations of the inquiry 
officer, the material on record arid other connected papers including 

defence before the inquiry officer.

1 am satisfied that you 
omissions specified in rule 3 ot the said rules.

In-efficiency.
(h) Corruption.

• (iii)

your

have committed the following acts/

(a)

result thereof, 1, as competent authority, have tentatively decided to impose 
penalties of In-efficiency and borruption under rule 4 of tlie said6. As a

upon you the
, rules.

thereof, required to sho’.v cause as to why the aforesaid penalty should 
and also intimate whether yon desire to be heard in

7. .You arc,
not be imposed upon you 
person.

8. If no reply to this notice is received within seven days ol its delivery, it shall be 
presumed that you have no defence to put in and in that case aiirex-parte*acfion 
shall be taken against you.

9. A copy of the findings of tiie inquiry officer is enclosed.

PI^ISIONAL^ORES r OFFICER' , 

S/NER forest DIVN: DAGt^R 
COMFErFN'lAUTORITW ‘

\ •
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In respect of:

Honourable Mir Wali Khan Sahib, 
Divisional Forest Officer,
Buner Forest Division, Daggar. 
(Competent Authority).

Subject: REPLY TO SHOW CAUSE NOTICE

Dear and respected Sir,

I acknowledge the receipt of the show cause notice, and in my 

defence submit most humbly the following facts: |

The inquiry officer proposal for imposition of minor penalty is 

not based on facts. Because the enquiry officer has not consulted 

and perused the record, relevant documents and file deeply.

Sir, I am serving the department since long and rendered 

spotless service to the entire satisfaction of my superiors.

I performed my duty regularly and the concerned Beat Guard 

issued damage report against the accuseds on my directions. 

Later on fine were imposed on 

the forests under my control.

Honourable sir during my tenure the damage occurred, I have 

taken proper action and damage reports were j'issued,

during my tenure of charge no stump was left without issuing the
I

damage report. i

The staff under my control took legal action well in time on my 

directives. Ihe concerned Forest Guard issued Damage reports 

against the accuseds. Later on heavy compensation from the 

accused was recovered and the amount was deposited in the 

government treasury. The details of the compenstion amount

1.

2.

3.

the accuseds. I always inspected

4.

even

5.

co^inued* • • 9

i '

>- i-'- ■

•v
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received by he^SDM Tehsil Mandan credited to the government 

treasury are Rs.3,30,000/-. I

6. During my tenure I went to the forests and always kept myself 

informed from the situation. 1 have always kept close watch 

the forests under my jurisdiction, took in time action against the 

accuseds for the forest damages. The charges leveled against 

are baseless. I am innocent and therefore request to acquit 

honorably. I

on

me

me

I have rendered excellent service in the department. I Worked 

hard day and night for the interest of the department so! keeping 

in view my meritorious services in the Department, exempt 

from the so-called charges leveled against me. !

Also I may be heard in person to convince your honour that I 

innocent and deserve your sympathies. I

7.

me

8. am

Thanks.

Yours obediently.

Bahrul Said Forester 
Buner Forest Division, 

Daggar.

Dated 15.11.2012.
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OFFICE ORDER NO. ^ 3^ DATED DAGGAR, THE <^/n/2012 ISSUED BY MR. MIR M ALI 
KHAN, DIVISIONAL FOREST OFFICER BTJNER FOREST DIVISION DAGGAR.

Read with. i

1. Checking committees Reports.
2. Charge sheets/Memo of Allegations.
3. Reply to the charge sheets served upon the accused official.
4. Fiiiding/Recommendation of the Enquiry Officer dated 11.09.2012.
5. Record of personal hearing of the accused.

Brief History.
On 09/02/2012, the Divisional Forest Officer, Buner Forest Division visited compartment No. 02 
Makhranai and found fresh damage of chir poles. The Divisional Forest Officer, Buner constituted 
two checking committees vide Divisional Forest Officer, Buner Forest Division office order No. 31 
dated 10.02.2012 to physically check compartment No. 01,02,04,10,12 Makhranai, compartment No. 
11,13 Mangalthana and compartment No. 08 Sora. The checking committees compiled their report 
and submitted to this office accordingly.

/
Proceeding^.

i
Two charge sheet were served upon the accused official under section No. 5 (b) of the Kliyber 
Pakhtuiikhwa Government Servants (Efficiency and Discipline) Rules, 2011. Syed Miikamil Shah, 
Sub Divisional Forest Officer Daggar was appointed as Enquiry Officer to conduct enquiry against 
the accused official. The Enquiry Officer conducted the Enquiry and submitted his report vide his 
letter No. 09/D, dated 11.09.2012.

In the light of the Findings of the Enquiry Officer, the accused was served w ith a show cause notice 
under Section No. 14 (4) of the Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules, 2011. The accused submitted reply to the show cause notice. The date of personal 
hearing was fixed oii 20.11.2012 under Section No. 15 of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011 vide office order No. 79 dated 15.11.2012.

■i

Discussion.
The report of the checking committee, the findings of the Enquiry Officer and the reply of 
the accused to 4he show cause notice wer« thoroughly perused. The accused was heard in 
person, noted down and examined the points/objection raised by the accused during the 
course of personal hearing.

■'5

Order.
I, in the capacity of competent authority, agree with the findings of the Enquiry Officer and award 
the accused Forest Guard Mr. Bahrul Said minor penalty of recovery of Rs. 20,000/- (Rupees:- 
Twenty thousand) and stoppage of two annual increments for the year, 2012 and 2013 under Section 
No. 14 (5) (ii) of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 
2011. The amount will be recovered from the accused in seven installments^ /

(MIR WALl KHAN)
DIVISIONAL FOREST OFFICER 
BUNER FOREST DTVN: DAGGAR

/!

. r.

No.2|t/g-‘/r7G.
1Copy forwarded to:-

1. The Conservator of Forests Malakand Forest Circle East at Shagai Saidu Sharif, Sw at lor 
favour of information, please.

2. The Range Forest Officer, Chamla Range for information.
3. Mr. Bahrul Said Forest Guard C/O RFO, Chamla Ranee for information!

X
DIVISIONAL FOREST OFFlCFJf 
hmiR FOREST DIV'N: DAGGMl xM

ATTES !•
Pc
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In respect of:
i*

Honourable Conservator of Forests, 
Malakand Circle, Saidu Sharif Swat!

APPEAL AGAINST OFFICE ORDER NO. 82, DATED 
22.11.2012 ISSUED BY D.F.O. BUNER FOREST DIVISON ^
AT DAGGAR (GQPI? ATTACIEB). I rf

Subject:

Prayer: On acceptance of this appeal the office order cited in the
subject whereas minor penalty of recovery fo Rs.20.060/- and
stoppage of two annual increments for the year 2612 and
2013 has been ordered, may be declared as null and void. The
impugned order may be setaside and I may be acquitted
honourably. Other relief if any may be granted please.

Most respected Sir,

I the appellant most humbly submit as under:j

I am serving as Forest Guard in the Forest Department To date I 

have served to the entire satisfaction of my superiors and by

1.

God’s grace my record is clean.

2. On checking of the forest under my jurisdiction, some the

damage was deducted, for which the damage reports 

already issued against the accuseds. No stump was left

were

unreported. Which is very clear from the report duly sighed by

Enquiry Officer, Zahid Range Officer, Liaqat Forester, .

Nasrullah Forrester, Badrul Jamil Ferreter and others, whereas

they have stated that the said forest was inspected on 23.05.2012

and no stump was found unreported. This report clearly reveals

that I am wholly solely innocent.

3. The inquiry officer proposal for imposition of minor penalty was

not based on facts. Because the enquiry officer has not consulted

and perused the record, relevant documents and file deeply. I

-I

2

! J
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s replied the final show cause notice in detail and also convinced

the Divisional Forest Officer Buner Forest Division during the

personal hearing that I am innocent in this case. But it is

astonishing that despite of the same the punishment cited in the

above prayer has been granted to me, which is highly

miscarriage of justice.

4. At the time of checking of the concerned forests it was required

to accompany me with the checking party, so that I convinced the

party regarding the damage. The checking was done malafidely.

The vast forests area was conducted in only one day. The

checking lists were not discussed with me. Measurement Dia and

expected cutting period was not shown, which clearly shows that 

those cut trees were listed which are before my taking over of

rrr-:"

■-y ••

charge.

5. Honourable sir during my tenure the damage occurred, I have

taken proper action and damaged reports were issued, even no

stump was left without issuing the damage report.

FIRs have been registered against the accuseds; later on heavy 

compensation from them and the amount was deposited in the

6.

government treasury.

7. During my tenure I went to the forests and always kept myself 

informed from the situation. I have always kept close wa^h 

the forests under my jurisdiction, took in time action against the 

accuseds. The charges leveled against me are baseless. I am 

innocent and therefore request to acquit me honorably.

on
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Ar!.4 I have rendered'^^xcellent service in the department. Worked8.

hard day and night for the interest of the department and I am a

low paid government servant. So have pity on my children and

exempt me from recovery of Rs.20,000/- and also withdraw the

punishment of stoppage of two annual increments for the years

2012 and 2013. For your this act of kindness, I shall pray for

your long life and prosperity.

9. Also I may be heard in person to convince your honour that I am

innocent and deserve your sympathies.

Thanks.

Yours obediently,

Bahrul Said Forest Guard, 
Buner Forest Division, 

Daggar.

Dated 29.11.2012.
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Of'FICli OROGU t-!0:v7. DA'IiiD f.AIOU SH;.i:i»= l l ’OU {.iVMK. SHAH VM^IR KHAN,

• CO:;SCKVAroi< Ol- l OKr.:.! S. .•••.ALAKAia) ClKCLi: EAST. SAIUU SI lAKIi- SWAT.•’ V-/
anap^wiui

1. Di'C ofticc t-u;i;r All. su do.icii iii.i :./0i/!. ■*;.»: .ir. i iiu.y.! oi c-*’;; ii.iSj.
'L A|iix.'.il C’f Hi. Sli.ili ItJifXj! C-.-roreSlci liiili.Hl I'S.Il.iS)!.: .ii;.'iiiiM oKhh; <.:ilcr r)o..'iO,
3. A;i;i>;ol 0/ Hr. jch.iu 2cb PoiCM Gu.vfl diiicil 20.11.■.’0!2 .iij.nnil olfico O'lJci ::e>. HI.
'i. Apjjc.il of Hr. Il.'itiiul roitJ I'tMCit CiMKi il.ill'll 2'». 11.2012 i.!fifi' ijiiii-i I-io.;!?.
‘j. Tlii; ofliCC lullcr tli).3'r/l/G, diilciJ 10.12.2012, K(j.3'tV2/l;.ciiiil HoJ l/'J/X o! uviin dale.

- C. OFO L'diict Idler r.'o.'ISH'G, doled 20.0l.2(;l3. Ku.'IGI'VG O.iled 20.l..’Oi;} ond .■;o.'l620/G of even dole. 
■/; 7lii5 0fliCcICUcrflu.-il>I5/e, doled lU.02.2Dyn.
!l. oro Duller Idler lln. SISI/G, ilolcd 2.‘>.o:,201.1

I.

niUCP HISTORY OF THE CASE
*■ * ' '. I '•

OuiiiKj llie couriC ol viiil nf Dl'O llwncr lo M.iklijotvii coni|)U: No. 2 on 09.02.2012, 205 chir poles 
i'.-c>u found Cul. To iitoOe into Uic inolicr; enqua-/ vais conducli.tl tliiouoli •> cutninillcc licodcd by 5DFO Ooggor Sub 

' *' Oi’Aijon. The enquiry coniinillcc MiUinillcd liis iciwtl icganJiiv; doihogc in HoWiiiinni C. No. I, -i, 10,12 oml Suro C~ 
' NoiO. On llic bo.'us of the roiii Ciuiniiv re|>0il, iho PI'O lUau'i vide olfiec order Nn.llfl, 111 onil 1I2 (l.ilcil 22.11.2012 

iinpos’cil ircnolly of iccovciy of l<i.25,000/- finm Hi. 5lioli ll.isool'Hoicslur I/C Cli.iiiib Itoiwjc onci lls.20,000/- ccch 
fiom j'l/f* >;l».^n2Cl) .ind llotiriit SoKI Korcsi CiiomIs. *

JDISCUSSION

i

. r
Dcuuj 0(|ijni;'/eil fioin llie olwvc moilKiiidl oifldS of Dl'O Uuncr, H/S SImIi Rosod Forcslcr, 

Jdiono'l) .mil Oohrnt S-nul l-orcst Guards prcfciicd ao[iC.ilj cn 29.1 L.2012. Tin: OFO Doner v/os asked vide Ihis office 
. No.3'r/l/E. doled 10.12.201.2,' No.3‘T/2/l: and l}o.3'T/3/C of c.'cn cfalCj for tominenis and dclail rciwl. In response 

llie oro Uuncr vide ins No.-i55'l/G, d.ilcd 2U.01.20i3 olleicd Ins coijanenls. Tlic Oro Buner vms asked vide Ibis olficc 
lio.‘Idl5/G, dated ID.02.2013 lo supply rclcviini docuinenls m Hie .^object cose v/liicb were supplied by iiiin vide his 
f:n.5l5t/G,d.ildl 25.02.2013.

On die twsis of 010 Uiuier visit to M.iklir.iii,ii C. Hu. 2 Uie iii'.l.niU ciiqiiir/ was inilialci) while rcpoiC 
- ol Ihc enquay oIlKcr is silent .aboul d.anijgc in the saiil compailinenl. In Hie cnciiiir/ icpoit submiUed by 5ycd 

Kukaiinl Shah SOFO (Cnqiiiiy Officer) iiivrciKuled danwaje cf 100 chlr bees in Moklnanai C.No.l and DOl chir ticcr. in 
, C flo.'l luis been niciilioned while Maklu.moi con.'pll: No. 1, 2 .ifnl *1 weie aij.iin checked by anolher coniiniUec 

consisliiH.i ui)on M/S Zahid I tussam RO Ch.aMiI.i. Unial Ali I'oicsier anil Njsrulloli Jan I'oiesler licailod by Syed Hukamil 
SiV.li SOrO Dapo-ar on 23.5.2012 v/hcrem lliey li.ave icpoitcd Ihlil Ihcii: is no un-rcix>ited O.mi.agc in U'c s.iid 
ConiDiailinenls. • .5

ouncii ,1
As oil Ihe alxivc iciwits oie conliodicluiy .>l•.l) doublful, Iheicfoic, I Slioh W.inr Klian, Conscrvolor of • 

Forc.Ms Miilakand OicIc East in Hie lUipocily of Appellate aellifnily, hcicby (lis|x>'scd olf the appeals as under:-'
11. Taking lenient view <luc lo iwsl qooil scr/icc iccoid .and liir. rciircnii’nl’ fioin scivhtc or ail.aininq Hie age of 

suiieiannn.alioii, Uie apiie.il of Hi. Sli.|li l<a:,<Xil loiesler w I'C'eliy .i<.ci'i<lial Iry su ■asiding OFO Uiim.-r 
olfiCc Older Mo.UOdaieO 22.11.2012. ' !1

An view of coiilradicioiy and doubtful sUilcinents, tbi; ap|)cal5 of M/5 Jehoniet) and O.ibrnl Said Forest Guards 
' • ore paitiaiiy acccplcd and icducc ihe rccoveiy I'lijxjscd vide DFO Ouncr office order No.UI and 02 dated 
• 22.11.2012 froin-R5.'20,000/- each lo Hs.l0,G00/- each.

2.

■.li • SD/-
(SHAHWAZm KHAN) 

CONSERVATOR OP FORESTS, 
MAL/iKAND CIRCLE D\5T,

No.
Co|)v for.vaicled lo Uio:

T. Divisional Forest Officer, Duncr Foiest Division D.igrjor for infoimalion and furlher neccssor/ action 
' v/ilh reference lo ihc above coricsircndcncc.

' • ' . /-•'*:
2. .M/ Shah Rosool Ex-Foicslcr,.Jclian..'Cb .and flahrul .Said Forest Cu.ard's C/0 DiviVion.al Forest Officer, 

Uuncr Forest Division 'Oagrjar for infoinieiion .md further necessary action v.-ifti reference lo llicir 
appeals cited above. '

1

i

1
■K ■

!
■1/

I.

' Pfr lifuir;.
CONSEItVATolt Q 

MAL>\KAND CIR 
SAIDU SI,IAi^ll= SWAT.

i1

/ ' t \
Ii \II

. 1,/ .:A
_ i;. I

• No.p 7y-?//l^ . tin:oiTlpfldl.t.
, ‘Copy roi-wufilnl iH iVi/S Slr.ili UnMMil KNMMirc'.slvr, lliiiinil Said niui 

.K‘li:m/.i'l) iMiri’Sl Cininls (70 UKO Cliandn Tor inrunnalimi :mtl
lim'S.sa'i-y aclUiii. lie Is diiednl In recovi-r llic ainoimi/pr K.s. in.linil/-rniin Miilinil 
Saul and .Iclr.uiv.vb F'orc.at Oiiard.'; each in Hvc I'linal iij^|:diitu'iil.s iiiuier intiniatiuii 
In llii.s unicc..

Mr.

i
• V ‘ -111mvisi0N.\t.TTmi;sTtii-iT(i/iv

.T

:ili
iil!• !.
lif
l-l'

U'

.. ■;

i
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^BEFOl^ THE KHYBER PAKHTUNKFIWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2011

Mr.'Bahrul Said,
. Forest-Quard, 

Boner.Forest Division Appellant.
•• !

Versus

1. \ The Govt, of Khyber Paklitunldiwa 
'■ through Secretary Environment, 

Civil Secretariat, Peshawar.

2. i The Conservator of Forest,
: Malakand Circle, Said Sharif, Swat.

3. • \The Divisional Forest Officer, 
'Buner Forest Division, Swari.

4:;- ■ Mr. Badrul Jamil,
- Forest Guard,

. V' i Boner Forest Division Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, ; 1974 AGAINST THE IMPUGNED ORDER 

COMMUNICATED VIDE LETTER DATED 15.07.2011
BY RESPONDENT N0.2 TO RESPONDENT N0.3
WHEEIEBY THE DEPARTMENTAL APPEAL/

Vi: .

REPRESENTATION OF RESPONDENT N0.4 WAS
• ?,

ALLOWED AND HE WAS GRANTED SENIORITY IN
THE BUNER FOREST DIVISION W.E.F. THE DATE

* INITIAL APPOINTMENT AND
ACCORDINGLY THE IMPUGNED SENIORITY LIST 

WAS RENEWED TO THAT EFFECT.

iiecA
\



PRAYER;

On acceptance of the instant appeal, the impugned 

order communicated vide letter dated 15.07.2011 and the 

consequent inipugned modified Seniority List of Forest 
Guards as stood on 20.07.201 1 wherein Respondent No.4 

has been placed . at Serial No.3 above the name of' ‘ 

-appellant, may graciously be brushed aside by restoring 

the previous seniority position of the appellant and that of 

■Respondent No.4.

Respectfully Sheweth,-

Facts giving rise to the present appeal are as under:-

1: That appellant was appointed as Forest Guard in
the then Swat Forest Division now Buner Forest 
Division on 05.10.1987 and since then has been 

performing his duties in the same Division to the 

. ■ entire satisfaction of his superiors.

_!
i-

. ■ .2. That Respondent No.3 issued a Seniority List 

(Annex:-A) as stood on 31.12.2010 - wherein 

appellant has been placed at Serial No.3 while 

Respondent No.4 has been placed at Serial No.28.

f

A
• }

f»

r
{

3. . That it; is. pertinent to mention here that 
Respondent No.4 was initially appointed as Forest

I * •

i . Guard in. Buner Watershed Division, Swari vide 

order dated 17.08.1985 (Annex:-B) and after 

serving there for sufficient time, he through 

political intervention got himself transferred to the 

Buner Fort st Division vide order dated 14.03.2009 

(Annex>C).

I

fH

11

‘7i

i.
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That since Respondent No.4 submitted his arrival 

in the Buner Forest Division on^22.03.2009, 

therefore, he was placed at Serial No.28 of the 

..Seniority List of Forest Guards of the same 

Division- inas much as under the rules he was 

■ entitled to seniority in the newly joined Division 

V' with effect from that date.

4;
5f

r,
f

i'
’i

i-

. S."'; -'That .Respondent No.4 being aggrieved of his

" : v seniority preferred a departmental appeal {Annex:- 

T -D) on 05.03.2011 to Respondent No.2 which was . 

' Torwarded to him by Respondent No.3 vide letter 

■ dated 09.03.2011 and Respondent

.. No.2 summarily allowed the same vide impugned 

order communicated vide letter dated 15.07.2011 

(Annex:-¥) thereby directing Respondent No.2 to 

,■7 ,:;Tix the seniority of Respondent No.4 in the Buner.
C ■ ; Forest Division, from the date of his initial . 

■appointment.

'M , '

i
■i;

I

:
.>

i

■ r

;
6.: '.That Respondent No.3 while acting; on. the 

' direction of Respondent No.2 issued the modified 

, ; Seniority List {Annex:-G) of Forest Guards of 

Buner Forest Division as stood on 20.07-2011 , 
wherein Respondent No.4 has been placed at Serial 

; I iNo.3 above the name of - the appellant and
': i

L■ communicated the same to Respondent No.2 vide 

letter dated 30.09.2011 {Annexi-U)
i •;

,1

f

■3 That as soon as appellant , came to know about the 

impugned order then he approached Respondent 

., No.3 and submitted application for

‘ obtaining copies of the impugnec order, appeal of
I

j

s• •f
,©
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i 4 •• %'

Respondent No.4 oh the same day and accordingly 

the copies of the impugned order and Seniority 

■? List etc.' were handed over to. appellant on

/01/2012.s

That the question of absoiption of an employee 

.from one Forest Division into another came for
■ :8.

discussion before this Hon’ble Tribunal quite

J " if recently in Service-appeal No.1815/2010 decidedI 15.07.2011 (A/j^iex:-J) wherein it has been held^ 

■;/.; that under the law seniority can be claimed by an 

. ■ employee in his original Division but he cannot 

.'. claim his original seniority in a new cadre/Division
in.which he is subsequently adjusted..

f^on»

I
I

V

I

ii 1

r-
.9. ' "TThat appellant being aggrieved of the impugned 

;■■■ h.'order and the impugned modified Seniority List
ij

j I»: t

. V . f prefers, this appeal inter-alia on the following•’;

ili
I;: grounds:-m; •-

. ’5

* i ^Grounds:
■ A- ' , That Respondents have not treated appellait in

" accordance with law, rules and policy on subject
■-1 ‘and.'acted in .violation of Article . 4 of the

Constitution of Islamic Republic of Pakistan, R: 73 .

and ..unlawfully issued the impugned order/-

Seniority List, which are unjust, unfair and hence 
.’m (j'- ’ ' . • - - ■ '

not sustainable in the eye of law and liable to be

’ set aside.

<?i.

1:•
a:
1.

‘'3 *r- -tj 
1 •.VI : ,

1 ! i
H.- (

•1'U \

1 \•m:'- ^
'■ vTi i

>■

I >2
|!

■B:. *: That the . impugned order' has deprived the 
*• * . • • • 

'appellant from his vested right of seniority

'i
,4I' if

I
5:^i’•I ■H-U i

i.^
•I•/ t; \•j

♦;

/i
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established ever since his appointment by allowing 

a member of another. Division to be unlawfully 

absorbed and granted seniority with effect from his 

initial appointment, which cannot be justified 

under any law, rule or precedent.

C-. That the impugned order reflects a partial attitude,

. the same apparently reflects non-exercise or for

that matter misapplication of a judicial mind to the 
* • » . * 

facts and circumstances of the case. The same is

not only deficient in content but is also bad in law

. ■ and thus is against Section-24A of the General

Clauses Act, 1897 and hence is liable to be set

aside on that singular score.

; .
D. . ' That under Rule-17(2) of the KhyberPakhtunkhwa 

; (appointment. Promotion and Transfer) Rules,
■ 1989, it is more than ci7stal clear that seniority in 

■ various cadres of civil servants appointed by initial 
' recruitment viz-a-viz those appointed otherwise 

shall be determined with reference to the dates of 

their regular appointment to a post in that cadre, 

inspite of the same Respondent No.4 was granted 

■ seniority in the new Cadre/Division with effect 

■ from his initial appointment which was legally 

- . - incorrect and hence the impugned order is void, 

. arbitrary and hence not sustainable under the law.

E. ' That by allowing the employee of one Division to 

b.e' absorbed in another Division 

'seniority will open up a flood gate for 

manipulation, arbitrary exercise of power because 

, in the event of occurrence of a vacancy in one

plongwith
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Division the' same can be usurped by another 

employee serving in another Division and that .is 

• ■ only possible when ail the employees ot all the 

■ Divisions are bounded in one seniority, which is' 

• not the case here.

C'!, •
hi

('.•!« I ■

-•j

ai

!■’

i •
F.,; That appellant was condemned unheard, neither he

*?1*

^ was arrayed as Respondent by Respondent No.4 in 

his departmental appeal nor the appellate authority .
opportunity of being heard

i-i
i:I

t
1; t

• y
. provided ■ him 

. " .'I'l' passing the impugned order which is violative of 

: the principle of natural justice and hence impugned

ani

t.

•^1
<1

'-.order is vo]d abinitio and as such nullity in the eye- ■
of law and liable to be set aside.

It is therefore humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.I
I

• ‘X

'Any ‘ other relief as ■ deemed appropriate in the 

circurhstances’of case not specifically asked for, may also 

■ be granted to appellant. .

1

(I\

A
Through

/
Kh^d Rahman, . 
Ady^atc, Pc^v(^r.

Dated: ^ / 01/2012
t

■r1 v?:.: vt-
fTt' ■

( ^
t

:
i

t
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(WE THE KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2011

Bahrul Said Applicant.

Versus
# .

The Govt, of KPK and others Respondents

Application for suspending the operation of the impugned

order communicated vide letter dated 15.07.2011 and the

impugned Seniority List as stood on 20.07.2011 and
. • . V r * “

restraining the Respondents from promoting 

Respondent No.4 to the post of Forester till the final 

disposal of the instant appeal.
. •:

■ ■ Respectfully Sheweth,

■ 1. ■ ; That the above titled service appeal is being filed 

today which is-yet to be fixed for hearing.
I < '

l!I
2. .That the facts-alleged and grounds taken in the . 

■ ■ body of main appeal may kindly be as an integral 

part of this application, which make out an - 
excellent prima facie case in favour of the 

appeli^t.I

is

; That the balance of convenience also lies in favour3;:

of appellant and in case the impugned order ^d 

Seniority List are not suspended and Respondents . ' 

are not. restrained from promoting Respondent 

■.No.4 to. the post of Forester, appellant will suffer

■ •,

s

f

I
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irreparable'loss.

It is, therefore, humbly prayed that on acceptance 

of this application, impugned order communicated vide 

letter dated 15.07.2011 and the impugned Seniority List 

as stood on 20.07.2011' may graciously be suspended and 

Respondents be restrained from promoting Respondent 

No.4 to the post of Forester till the final disposal of the 

instant appeal. • • •

i.
i

Applicantt '

Through

KhXled/l&hnia 
Adva jes. ar.

•7 /' 01/2012Dated:

Affidavit

■ I, Mr. Bahrul Said, Forest.Guard, Boner Forest 
'Division,.do hereby affirm and declare on oath that the . 
contents' of this application are true and correct to the' 
best of my knowledge and belief and nothing has been 
concealed from this Hon’ble Tribunal.

1
I 4

Deponent

• t;
•f

:

f'

/y-'/ /•ti•r.7'^ •

(
Co .

i “v\-

A
■>*

!
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WEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

I
■1

/2013Service Appeal No. 1321

Applicant/AppellantBahrul Said

Versus

The Govt, of KPK and others Respondents

Application for Condonation of delay (if any)in filing the 
instant Appeal.

Respectfully Sheweth,

That the above titled Appeal is pending before this 

august tribunal fixed for today.
1.

That while filing the instant appeal, a little delay of 

couple of days has occurred mainly for reason the 

appellant was suffering form chest infection and 

favour which is condonable and the interest of 

justice is the settle legal proposition i that 
technicalities including limitation should . be

I

ignored in the administration of justice.

2.

It is, therefore, humbly prayed that on acceptance 

of this application, the delay (if any) in filling the instant 
appeal may graciously be condoned. i

Through
an,

Peshawar.
Dated: ^ 0/ 10/2013

Affidavit
I, Bahrul.Said, Forest Guard, Boner Forest Division, 

Daggar Buner, do hereby affirm and declare on oath thdt the 
of this application are true and correct to the best of 

'X ! ^^„^y knowledge and belief and nothing has been concealed 
^ !l/::’S*om this Hon’ble Tribunal.

Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1321 /2013

Bahrul Said Applicant/Appellaiit

Versus

The Govt. ofKPK and others Respondents

Application for Condonation of delay (if any)in filing the 
instant Appeal.

Respectfully Shewedi,

I’hai the above titled Appeal is pending before this 

august tribunal fixed for today.
1.

That while filing the instant appeal, a little delay of 

couple of days has occurred mainly for reason the 

appellant was suffering form chest infection arid 

favour which is condonabie and the interest of 

justice is the settle legal proposition that 
technicalities including limitation should be 

ignored in the administration of justice.

2.

1{ is, Ihercforc, humbly prayed thal on acceptance 

of this application, the delay (if any) in filling the instant 
appeal may graciously be condoned.

Applica hf
riirougli

Kl\iil.
AdV0Pcs haWa r.

man,

^6 / 10/2013Dated;

Affidavit
I, Biilinil S;iid, I'djcsI (iuard, lioiicr loicsl l)ivisi<Mi,

Daggar Buner, do hereby affirm and declare on oath that the
Xjeontents of this application are true and correct to the best of[ 
-'hiy knowledge and belief and nothing has been concealed 
'• m-om this Hon’ble Tribunal.

f

Deponent j



F

BEj^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1321 /2013

App 1 i cant/Appel lantBahrul Said

Versus

The Govt, of KPK and others Respondents

Application for Coiiclonation of delay (if aiiy)in tiling the 
iiislaiit Appeal.

Respectl'ully ShcvvcLh,

, That the above titled Appeal is pending before this 

august tribunal fixed for today.

That while filing the instant appeal, a little delay'of 

couple of days has occurred mainly for reason the 

appellant was suffering form chest infection and 

favour which is condonable and the interest of 

justice is the settle legal proposition that 
technicalities including limitation should be 

ignored in the administration of Justice.

2.

It is, therefore, humbly prayed that on acceptance 

of this application, the delay (if any) in filling the instant 
appeal may graciously be condoned.

Applicant
Til rough

Kl\al^
Advpcaffev Peshawar.

lan,

/ 10/2013Dated:

Affidavit
I, Bahrul Said, Forest Guard. Boner Forest Division, 

Daggar Bunci\ do hereby afllnn and declare on oalh that the 
N^pontenls of this application are true and correct to the best of 

ly knowledge and belief and nothing has been coneealed 
• ■'Tyoin this Moif ble Tribunal.
C’

Deponent



Page 1 of 8' Case Judgement

V 2005 P L C (C. S.) 737

[Supreme Court of Pakistan]

Present: Sardar Muhammad Raza Khan and Mian Shakirullah Jan, JJ

GOVERNMENT OF N.-W.F.P. and others

Versus

FARMAN ALI and others

Civil Petitions Nos.366-P and 369-P of 2003, decided on 4th March, 2005.

(On appeal from a common judgment, dated 21-4-2003 passed by the learned Service Tribunal, 
N.-W.F.P., Peshawar in Appeals Nos. 150 and 151 of2002).

(a) North-West Frontier Province Service Tribunals Act (I of 1974)-----

---- -S. 4---- ^Balochistan Service Tribunals Act (V of 1974), S.4---- Appeal before Service
Tribunal----Maintainability----- Civil servant challenging order of departmental authority on
merits---- Validity-----Appeal against quantum of punishment in the Provinces of North-West
Frontier Province and Balochistan, lies only where the penalty imposed was dismissal from service,
removal from service or compulsory retirement---- In case of no other punishment a civil servant
could file appeal challenging quantum of sentence alone---- Appeal exclusively challenging quantum
of punishment was barred and not the appeal on merits of the case challenging the very
conviction---- If holding guilty of a civil servant by departmental authority was accepted and appeal
was preferred before Service Tribunal against the quantum of punishment alone, it was clearly barred 
under the laws applicable to North-West Frontier Province and Balochistan—No bar existed against 
challenging the conviction on merits regardless of what punishment had been imposed—Where civil 
servants had challenged before Service Tribunal the orders of departmental authority both on merits 
as well as me quantum of sentence, appeal was competent.

(b) North-West Frontier Province Service Tribunals Act (I of 1974)—

4---Appeal before Service Tribunal-Limitation—Filing of miscellaneous
application—Departmental representation was decided pan 27-7-2001, whereas appeal before
Service Tribunal was filed on 11-3-2002---- Civil servants filed application seeking explanation
about what had already been given in the order dated 27-2-2001—Effect-Such explanation could 
have been asked for even after filing of appeal before Service Tribunal and moreover, it could be 
asked even through the Tribunal seeking comments of department in writing--Appeal before Service 
Tribunal was time-bared.

—S.

Muhammad Hashim’s case 1990 SCMR 1440; Malik Muhammad's case 1992 SCMR 1136 and Khalid 
Wahid's case 1998 SCMR 1153 ref

(c) Words and phrases- --

http://WWW. Pakistan laws I te.cofilAawOnl i ne/1 aw/con tent 21 .asp?Casedes=2005S2017 12/18/2013
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Case Judgement iPage 2 of 8

1

a and the -Applicability Article a' is generally used for generalizing the number in plural 
sense and not particularizing the same as is done by the article 'the'.

Words and Phrases Permanents Edition Vol. 1; U.S. v. Hudson : 65 F.68,i 71; First Trust Joint Stock 
Land Bank of Chicago v. Armstrov. 269 NW, 502, 506, 222 Iowa 425, 107 ALR <S73' State v Martin 
30 S.W. 421, 422, 423, 60 Ark. 343, 28 L.R.A. 153; People

I

V. One 1940 Buick Sedan, 162, p.2d, 318, 
320, 71, C.A.2d, 160, Sanders, 54 Law J.Q.B. 331, 333; National Union Bank v. Copeland 4 NlE. 
794, 795, 141, Mass. 257, 267; Crown Coach Co. v. Public Service Commission 179 S.W.2d, 123, 
127, 238, Mo.App.387, Bourland v. First Nat. Bank Bldg. Co. 237 S.W. 681, 683 152 Ark' 139' 
Lindley v. Murphy 56 N.E.2d, 832, 838, 387, 111, 506 and Dobbs v. Board of Country Com'rs of 
Oklahoma Country 257 P.2d 802, 809, 208 Okl. 514 ref.

(d) North-West Frontier Province Service Tribunals Act (I of 1974)-----

S. 4 (l)(b)(i)---- Reduction to lower stage-----Use of word 'a'---- Effect—Civil servants were
proceeded against departmentally and penalty of reduction to minimum of time scale 
imposed—Departmental representation was decided on 27.2.2001, whereas appeal before Service
Tribunal was filed on 11.3.2002---- Appeal before Service Tribunal was partly allowed and penalty
was converted into stoppage of three increments without cumulative effect---- Plea raised by the
authorities was that penalty to any lower stage and not to only 
under S.4 (l)(b)(i) of North-West Frontier

was

one stage below, could be imposed 
Province Service Tribunals Act.

1974—Validity---- Word 'a' used in S.4 (l)(b)(i) of North-West Frontier Province Service
Tribunals Act, 1974, denoted the word 'any' and not 'one'---- If Legislature intended reduction to one
low7rstage in time scale, it was not at all difficult for law-maker to have used the word one' instead 
of a or to have used the article the’ instead of a'—Using word 'a' for a lower stage in time scale, the 
intention of Legislature Was never restricted to one lower stage, rather, it was generalized to an}' 
lower stage in such time scale availed by civil servant---- Reduction to minimum of time scale
not unlawful--Departmental authority had lawfully reduced the civil servants to the lowest stage in
time scale and their appeals before Service Tribunal were time-barred---- Supreme Court converted
petition for leave to appeal into appeal and set aside the judgment passed by Service Tribunal and that 
of departmental authority was restored—Appeal was allowed.

was

The Commandant, 502, E.M.E. Central Workshop, Rawalpindi 1997 SCMR 1471; Zain Yar Khan's 
case 1998 PLC (C.S.) 1484 and Aslam Javed, Deputy Superintendent. Drv Port. Lahore's case 2000 
PLC(C. S.) 1180ref.

Hafiz Aman, Advocate Supreme Court for Petitioners (in both C.Ps.).

Respondent No. 1 in person (in C.Ps. Nos.366-P and 369-P of 2003).

Dates of hearing: 17thand 18th January, 2005.

JUDGMENT

SARDAR MUAHMMAD RAZA KHAN, J---- Government of N.-W.F.P Chairman and Secretary
N.-W.F.P. Public Service Commission, Peshawar, through these petitions, seeks leave to appeal 
against the judgment dated 21-4-2003 of N.-W.F.P. Service Tribunal whereby, while partialiv 
accepting Appeals Nos. 150 and 151 of 2002 filed by the respondents, had modified the punishment

ht tp;//WWW. Pakistan I aws i te.com/LawOn I ine/law/content21 .asp'^Casedes=2005S2017 12/18/2013
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2005 S C M R 774

[Supreme Court of PakistaiM]

Present: Sardar Muhammad Raza Khan and Mian Shakirullah Jan, JJ

GOVERNMENT OF N.-W.F.P. and others—Petitioners

versus

FARMAN ALI and others—Respondents

Civil Petitions Nos.366-P and 369-P of 2003, decided on 4th March, 2005.

(On appeal from a common judgment, dated 21-4-2003 passed by the learned Service 
Tribunal, N.-W.F.P., Peshawar in Appeals Nos. 150 and 151 of 2002).

(a) North-West Frontier Province Service Tribunals Act (I of 19 /4)—

—-S. 4—Balochistan Service Tribunals Act (V of 1974), S.4—Appeal before Service Tribunal- 
Maintainability—Civil servant challenging order of departmental authority on merits—Validity- 
Appeal against quantum of punishment in the Provinces of North-West Frontier Province and 
Balochistan, lies only where the penalty imposed was dismissal from service, removal from 
service or compulsory retirement—In case of no other punishment a civil servant could tile 
appeal challenging quantum of sentence alone—Appeal exclusively challenging quantum of 
punishment was barred and not the appeal on merits of the case challenging the very conviction— 
If holding guilty of a civil servant by departmental authority was accepted and appeal was 
preferred before Service Tribunal against the quantum of punishment alone, it was clearly barred 
under the laws applicable to North-West Frontier Province and Balochistan—No bar existed 
against challenging the conviction on merits regardless of what punishment had been imposed— 
Where civil servants had challenged before Service Tribunal the orders of departmental authority 
both on merits as well as the quantum of sentence, appeal was competent.

(b) North-West Frontier Province Service Tribunals Act (I of 1974)—

-—S. 4—Appeal before Service Tribunal—Limitation"-Filing of miscellaneous application--- 
Departmental representation was decided on 27-2-2001, whereas appeal before Service 
Tribunal was filed on 11-3-2002—Civil servants filed application seeking explanation about 
what had already been given in the order dated 27-2-2001—Effect—Such explanation could have 
been asked for even after filing of appeal before Service Tribunal and moreover, it could be asked 
even through the Tribunal seeking comments of department in writing—Appeal before Service 
Tribunal was time-barred.

Muhammad Hashim’s case 1990 SCMR 1440; Malik Muhammad's case 1992 SCMR 1136 
and Khalid Wahid's case 1998 SCMR 1153 ref.

(c) Words and phrases—
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and 'the'—Applicability—Article 'a' is generally used for generalizing the number in plural 
sense and not particularizing the same as is done by the article 'the'.

Words and Phrases Permanent Edition Vol. 1; U.S. v. Eludson 65 F.58, 71; First Trust 
Joint Stock Land Bank of Chicago v. Armstrong 269 NW, 502, 506. 222 Iowa 425, 107 ALR 873; 
State V. Martin 30 S.W. 421, 422, 423, 60 Ark. 343, 28 L.R.A. 153; People v. One 1940 Buick 
Sedan, 162, p.2d, 318, 320, 71, C.A.2d, 160, Sanders, 54 Law J.Q.B. 331, 333; National Union 
Bank v. Copeland 4 N.E. 794, 795, 141, Mass. 257, 267; Crown Coach Co. v. Public Service 
Commission 179 S.W.2d, 123, 127, 238, Mo.App.387, Bourland v. First Nat. Bank Bldg. Co. 237 
S.W. 681, 683, 152 Ark. 139; Lindley v. Murphy 56 N.E.2d, 832, 838, 387, ill, 506 and Dobbs 
V. Board of County Com’rs of Oklahoma Country 257 P.2d 802, 809, 208 Okl. 514 ref.

(d) North-West Frontier Province Service Tribunals Act (I of 1974)—

—S. 4 (l)(b)(i)—Reduction to lower stage—Use of word 'a'—Effect—Civil servants were 
proceeded against departmentally and penalty of reduction to minimum of time scale was 
imposed—Departmental representation was decided on 27.2.2001, whereas appeal before Service 
Tribunal was filed on 11.3.2002—Appeal before Service Tribunal was partly allowed and penalty 
was converted into stoppage of three increments without cumulative effect—Plea raised by the 
authorities was that penalty to any lower stage and not to only one stage below, could be imposed 
under S.4 (l)(b)(i) of North-West Frontier Province Service Tribunals Act. 1974—Validity- 
Word 'a', used in S.4 (l)(b)(i) of North-West Frontier Province Service Tribunals .Act. 1974. 
denoted the word 'any' and not 'one'—If Legislature intended reduction to one lower stage in time 
scale, it was not at all difficult for law-maker to have used the word 'one' instead of 'a' or to have 
used the article 'the' instead of'a'—Using word 'a' for a lower stage in time scale, the intention of 
Legislature was never restricted to one lower stage, rather, it was generalized to any lower stage 
in such time scale availed by civil servant—Reduction to minimum of time scale was not 
unlawful—Departmental authority had lawfully reduced the civil servants to the lowest stage in 
time scale and their appeals before Service Tribunal were time-barred—Supreme 
Court converted petition for leave to appeal into appeal and set aside the judgment passed 
by Service Tribunal and that of departmental authority .was restored—Appeal was allowed.

The Commandant, 502, E.M.E. Central Workshop, Rawalpindi 1997 SCMR 1471; Zain 
Yar Khan’s case 1998 PLC (C.S.) 1484 and Aslam .laved, Deputy Superintendent, Dry Port. 
Lahore's case 2000 PLC (C.S.) 1180 ref.

Hafiz Aman, Advocate.Supreme Court for Petitioners (in both C.Ps.).

Respondent No.l in person (in C.Ps. Nos.366-P and 369-P of 2003).

Dates of hearing: 17th and 18th January, 2005.

JUDGMENT

SARDAR MUAHMMAD RAZA KHAN, J— Government of N.-W.F.P Chairman and 
Secretary N.-W.F.P. Public Service Commission, Peshawar, through these petitions, seek leave to 
appeal against the judgment dated 21-4-2003 of N.-W.F.P. Service Tribunal whereby, while 
partially accepting Appeals No. 150 and 151 of 2002 filed by the respondents, had modified the 
punishment from reduction to the minimum of time scale imposed by the departmental authority 
to stoppage of three increments without cumulative effect.
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' V 9. A perusal of the above section would indicate that in the Provinces of N.-W.F.P. and 
Balochistan, the appeal qua the quantum of punishment shall lie only where the penalty imposed 
is dismissal from service, removal from service or compulsory retirement. In case of no other 
punishment a civil servant can file an appeal challenging the quantum of sentence alone, fhe 
wording of the section is further indicative of the fact that an appeal exclusively challenging the 
quantum of punishment is barred and not an appeal on the merits of the case challenging the very 
conviction. We are of the view that if holding guilty of a civil servant by the departmental 
authority is accepted and the appeal is preferred before the Tribunal against the quantum of 
punishment alone, it is clearly barred under the laws applicable to N.-W.F.P. and 
Balochistan. There is no bar against challenging the very conviction on merits regardless of what 
punishment has been imposed. In the instant case, both the respondents had challenged before the 
Tribunal the orders of the departmental authority both on merits as well as the quantum of 
sentence and hence it is held that the appeals were competent.

10. The second objection of the learned counsel for the Government was that the appeals 
filed by the respondents were hopelessly time-barred and there was no justification at all for the 
Tribunal to have had ignored this serious aspect of the case. He added that the impugned order 
of the departmental authority was passed on 27-2-2001 whereas the appeal before the 
Tribunal was filed on 11-3-2002. That even if, the time spent in representation is excluded the 
appeals were barred by eight months and ten days. That the Tribunal did not even discuss aspect 
of the case. It was further added that in order to give a fresh start to limitation, the respondent on 
7-2-2002 filed an application before the departmental authority seeking a vague clarification 
about the minimum of pay scale. That this application having been rejected on 15-2-2002 they 
filed appeal on 11-3-2002. That the respondents have Cleverly attempted to create a fresh cause of 
action through filing uncalled for application, which amounted to playing fraud on statutes.

11. So far as, the factual position is concerned, it is established that the appeals before the 
Tribunal were hopelessly time-bared and that on 7-2-2002 they filed some applications seeking 
explanation about what had already been given in the impugned order dated 27-2-2001. Such 
explanation could have been asked for even after the filing of appeals before the Tribunals and 
moreover, it could be asked even through the Tribunal seeking comments of the department in 
writing, which are usually obtained in all such appeals.

12. Coming to the law concerning limitation Mr. Hafiz Aman, placed reliance upon three 
judgments of this Court. In Muhammad Hashim’s case 1990 SCMR 1440, the civil servant was 
not given the benefit of second departmental appeal filed before the Investigating Officer l.-G. 
The condonation of delay havirig been refused by the Tribunal, was upheld by this Court. In the 
instant case, a mere filing of second application is an act weaker than the one preferred by the 
civil servant in the above case.

13. A similar view was taken in Malik Muhammad’s case (1992 SCMR 1136) where limitation 
was never condoned on the ground that the civil servant after filing a required representation, 
having been rejected, filed further appeal not warranted by law. A Full Bench of this Court in 
Khalid Wahid's case 1998 SCMR 1153, had deprecated such practice of filing repeated appeals, 
representations or applications before the departmental authority, holding that mere repetition of 
representation or appeal hoping to receive some reply from the department cannot help to extend 
the bar of limitation. In view of the factual position in the case as well as the law on the subject, 
we hold that the appeals of the respondents before the Tribunal were hopelessly time-barred and 
required to be dismissed on this score alone, which aspect, was not even attended by the Tribunal.

12/18/2013http://WWW.pakistanlawsite.cofn/LawOn M ne/1aw/content21.asp?Casedes=2005S823

http://WWW.pakistanlawsite.cofn/LawOn


Case Judgement Page 5 of 8

' V 14. Now, we come to the most important aspect of the case that pertains to the imposition of 
penalty. Through the orders dated 27/28-2-2001, the authority had imposed major penalty of 
reduction to the minimum of time scale i.e. Rs.1725-116-3465 against Muhammad Fayyaz, 
Assistant and reduction to the minimum of time scale i.e. Rs.1275-44-1935 against Farman Ali, 
Daftri. The Tribunal was of the view that under rule 4(l)(b)(i) of N.-W.F.P. Government Servants 
(Efficiency and Discipline) Rules, 1973, the penalty of reduction to the minimum of time scale is 
not prescribed. What really is prescribed under the aforesaid rules is not dilated upon by the 
"Tribunal because instated of remaining confined to the time scale or to the stages thereof it took 
altogether a different course by converting such penalty into stoppage of three increments without 
cumulative effect. This aspect needs a thorough scrutiny of the law involved.

15. The relevant penalties are available in five different laws from Federal to Provincial, as 
follows:--

Federal Government:

(G.S(E&D) Rules 1973)

Rule 4 (l)(b)(i)-Reduction to a lower post or time scale, or to a lower stage in time scale,

Punjab:

(Punjab Civil Servants (E&D) Rules 1973)

Rule 4 (l)(b)(i)—Reduction to a lower post or pay scale or to a lower stage in pay scale.

Sindh:

Sindh CS (E&D) Rules 1973)

Rule 4(l)(b)(i)—Reduction for a specified period to a lower post or time scale or to a lower 
stage in time scale.

N.-W.F.P.

(N.-W.F.P. Government Servants (E&D) Rules 1973) Rule 4(l)(b)’(i)-Rediiction to a 
lower post grade or time scale, or to a lower stage in a time scale.

Balochistan:

(BCS (E&D) Rules 1983)

Rule 4 (l)(e)—Reduction to a lower grade or post or time scale, or to a lower stage in a 
time scale.

16. An overview of the provisions reproduced above would indicate that the Federal rule as 
well as that of Punjab is almost identical with the slight different that in Federal Law, the word 
time scale is used which in the Punjab, is described as pay scale. In the Province of Sindh, the 
words are identical with the Federal Law with the difference that any reduction in time scale or to 
a lower stage of time scale or to a lower post was required to be done for a specified period. It 
was nothing but the incorporation of Fundamental rule 29 which even otherwise is to be 
followed by the departmental authorities and which reads as under:--

"F.R. 29. If a Government servant is, on account of misconduct or inefficiency, reduced to 
a lower grade or post, or to a lower stage in his time-scale, the authority ordering such 
reduction shall state the period for which it shall be effective and whether, on restoration, 
it shall operate to postpone future increments and if so, to what extent."
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' V 17. In N.-W.F.P. and Balochistan the provisions are identical. As we are presently concerned 
with N.-W.F.P. Government Servants (Efficiency and Discipline) Rules, 1973 with specific 
reference to rule 4(l)(b)(i), we would confine ourselves to such provisions alone while making a 
detailed discussion. Under the rule aforesaid, a departmental authority can impose the following 
different and independent penalties categorized as major penalties:--

(i) Reduction to a lower post.

(ii) Reduction to a lower grade or time scale.

(iii) Reduction to lower stage in a time scale.

The question arises as to whether, with reference to the penalty imposed in the instant case, the 
departmental authority could penalize the civil servant by reducing him to the minimum of a time 
scale or it can reduce him to any of the stages in the time scale or to only one step lower in the 
time scale. It may be recalled that the words used are" to "a" lower stage in a time scale". What is 
meant by "a" lower stage in a time scale requires further elaboration.

18. First in preference is the word time scale. We are to comprehend its real meanings. 
Fundamental rule 9(31)(a) defines a time scale as follows:—

"(31)(a) Time-scale pay means pay which, subject to any conditions prescribed in these rules, 
rises by periodical increments from a minimum to a maximum. It includes the class of pay 
hitherto known as progressive."

It means .that when a pay periodically increases by specified increments reaching from a specified 
minimum to a specified maximum is a time scale; like, for example, in case of Muhammad 
Fayyaz respondent, he at the given time was in pay/time scale of Rs.l 725-116-3465, Regardless 
of how many increments he had received, he was reduced to the minimum of time scale so as to 
take a fresh start. Each of the increments adding up periodically constituted different stages in the 
time scale through which the maximum of the scale is attained. However comprehended the time 
scale and the highest thereof, the question that remains to be answered is as to whether the words 
used by the Legislature as "a" lower stage are indicative of only one lower stage or any stage 
chosen by the departmental authority.

19. Words and Phrases Permanent Edition Volume-1 describes the use of "a". This description 
is with reference to the legal decisions rendered on the subject. It lays down that "the" is the word 
used before nouns, with a specifying or particularizing effect, opposed to the indefinite or 
generalizing force of "a" or "an" U.S. v. Hudson, 65 F.68, 71. From this description one can 
observe that "a" or "an "are used for indicating the indefinite number of for generalizing force and 
can be used in plural sense contrary to the word "the", which has a specifying or particularizing 
effect of a singular.

20. In First Trust Joint Stock Land Bank of Chicago v. Armstrong, 269 NW, 502, 506, 222 
Jowa 425, 107 ALR 873, it was laid down that the word "a" has varying meanings and uses. "A" 
means "one" or "any", but less, "emphatically than either". It may mean one where only one is 
intended and it may mean anyone of a great number. It is placed before the nouns of the singular 
number, denoting an individual object or quality individualized.

21. In State v. Martin, 30 S.W. 421, 422, 423, 60 Ark. 343, 28 L.R.A. 153, it was defined that 
the adjective "a" is commonly called the indefinite article and so called because it does not define 
any particular person or thing. Meaning thereby that "a" is commonly indefinite without 
particularizing a person or thing and can be used in the plural sense as well. People v. One 1940 
Buick Sedan, 162 P.2d 318, 320, 71 C.A. 2d 160, held article "a" as synonymous with "any"
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y;;hereby giving a sense of plurality. Similar connotation was given in Sanders, 54 Law J.Q.B. 331, 
333 and National Union Bank v. Copeland 4 N.E. 794, 795, 141 Mass. 257, 267 and Crown Coach 
Co. V. Public Service Commission, 179 S.W. 2d 123, 127, 238 Mo. App. 387.

22. Bourland v. First Nat. Bank Bldg. Co. 237 S.W. 681, 683, 152 Ark. 139 also considered 
article "a" in a plural sense holding that article "a" is a word of vague meaning and too indefinite 
to limit the number. The article "a" is generally not used in a statute in a singular sense unless 
such an intention is clear from the language of statute, is a determination of the word "a" given in 
Bindley v. Murphy, 56 N.E.2d 832, 838, 387 1 11, 506 and Dobbs v. Board of County Com'rs of 
Oklahoma Country, 257 P.2d 802, 809, 208 Okl. 514.

23. From such discussion in detail, we have arrived at the conclusion that "a" is generally used 
for generalizing the number in the plural sense and not particularizing the same as is done by the 
article "the". It might have the impression of a singular but for that purpose each statute has to be 
seen in its own perspective and in the background of the legislative intention. With this 
conclusion in mind, we revert to the rule 4(l)(b)(i) in question.

24. It may be realized that the penalties imposed in the rule above are major penalties. If it is 
presumed that reduction to only one lower stage in the time scale was the intention of legislature, 
it would appear highly implausible because it amounts to snatching only one increment which can 
be snatched even by stoppage of increment or increments for future, which in turn is a minor 
penalty, it appears that with strict reference to major penalties the Legislature never intend the 
reduction to one lower stage in the time scale but to any lower stage in the time scale as deemed 
fit, to be selected by the departmental authority keeping in view the gravity of misconduct 
involved. The word "a" used in the instant case denotes the word "any" and not "one".

25. Had the Legislature intended the reduction to one lower stage in a time scale, it was not at 
all difficult for the law-maker to have used the word "one" instead of "a" or to have used the 
article "the" instead of "a". The very rule 4 (l)(b)(i) provides for a reduction to lower grade or 
time scale meaning thereby that the very time scale as such can also be reduced. If the entire time 
scale can be reduced to the lower time scale, then reduction to any stage in a time scale is not as 
serious as the former. We are clear in our mind that by using the word "a" for a lower stage in a 
time scale the intention of the Legislature was never restricted to one lower stage, rather, it 
was generalized to any lower stage in such time scale availed by the civil servant. The 
reduction to the minimum of the time scale in the instant case, was, therefore, not at all unlawful.

26. The reduction to more than one stages in a time scale is not a new phenomena and this 
Court has taken notice of it on numerous occasions without holding that such punishment could 
not be imposed. A Full Bench of this Court in the case of The Commandant, 502, EME Central 
Workshop, Rawalpindi (1997 SCMR 1471) was confronted with a similar situation where the 
Service Tribunal had converted penalty of removal from service into "reduction to three lower 
stages in the time-scale for a period of three years without cumulative effect", this Court upheld 
reduction of three lower stages in a time-scale. A case of Zain Yar fChan 1998 PLC (C.S.) 1484 
came before a Full Bench of this Court where major penalty of reduction to lower stage by four 
steps in the time scale had been imposed, no exception was taken to such penalty by this Court. 
Similarly, the case of Aslam .laved. Deputy Superintendent, Dry Port, Lahore 2000 PLC (C.S.) 
1180 came before this Court where the civil servant after departmental proceedings was awarded 
penalty of reduction to five stages in the time scale. This too was never taken an-exception to.

27. It may be appreciated that the Tribunal had also held the respondents guilty but they had 
not filed any appeal against the said judgment and hence the guilt of the respondents is proved as
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'^vell as admitted. The charge against Muhammad Fayyaz is'so serious that even the removal from, 
service would have been justified. The department has taken rather lenient view of the matter.

28: Consequently, as a result :pf detailed discussion above, we are''of the view that the 
departmental authority had lawfully reduced the respondents to the lowest'stage in the time scale 
and further that , their appeals' before the Tribunal were hopelessly tinle-barred. The present 
petitions are converted into appeal and accepted, the impugned common' judgment dated 21-4- 
2003 is set aside and the penalty imposed by the departmental authority is restored.

Appeal allowed.M.H./G-49/S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
ir"‘ ■ '

%
■00 SERVICE APPEAL NO. 1321/2013.

MR. BAHRUL SAID FOREST GUARD OF BUNER FOREST DIVISION.

VERSUS.-!

S.
•> — *■

! 1. The Government of Khyber Pakhtunkhwa 
; Through Secretary Environment Department 

Peshawar. 'V
; 2. The Conservator of Forests 

■ Malakand Forest East Circle 
’ Swat.

i

i.

■'I-.

3. The Divisional Forest Officer 
Buner Forest Division Daggar.

WRITTEN STATEMENT ON BEHALF OF RESPONDENT NO. 01 TO 0^

Respectfully Sheeweth.

Preliminary objections.

1. That the appellant has no cause of action.
■ 2. That the appeal is badly time barred.
: 3. That the appeal is not maintainable in its present form, 
i 4. That the appeal is bad due to misjoinder and nonjoinder 
- of the necessary parties. ;
^ 5. That the appeal is hit by Sectioned of the Khyber Pakhtunkhwa Service

Tribunal. i
6. That the appellant has been stopped by his own conduct.

f

t

FACTS.

1. Pertains to record. ;
j I

; 2. Pertains to record. '
I

3. On conducting proper enquiry under Efficiency and Disciplinary Rules, 
2011 against the appellant, the Enquiry Officer .'recommended penalty to 
the authority which was accordingly awarded!to the appellant as pc! 
prescribed rules.

I

. 4. Pertains to record.

hot communicated to the5,. It is in-correct that the appellate order
appellant. The said order was properly endorsed to the appellant through

vide this ' office
enclosed as . -

was

Range Officer Chamla where the appellant, serving 
endorsement No. 279-81/R, dated 03.03.2'013
annexure-“A”.

l^

il
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GROUNDS.
■T^

(A) In-correct. The appellant hasyproperly treated as per law, rules and 
recommendation of the Enquiry Officer/committee.

(B) It is in-correct.

(C) It is in-correct. The Enquiry Officer after conducting proper enquiry has 
found guilty the appellant of the charge of in-efficiency and accordingly 
the punishment was awarded which was later on reduced by the 
appellate authority.

(D) It is in-correct. The appellant failed to perform his prime duty of 
protection which resulted huge damage of 2582 chair poles in his block. 
Therefore, the appellant was accordingly charge sheeted and enquiry 
conducted against him. The appellant could not' produce any solid proof 
to the Enquiry Officer in his defense during tlie enquiry proceedings.

(E) It is in-correct and own view of the appellant.

(F) It is in-correct. Proper enquiry was conducted as per law and rules 
against the appellant.

(G) It is in-correct. Proper chance of personal hearing was afforded to the 
appellant. Copies of the personal hearing dated 20.11.2012 are enclosed
as annexure-“B*k

(H) It is in-correct. The service record of the appellant is not clear. The 
appellant has been involved in timber smuggling and adverse entry- to 
this effect has been recorded in his ACR for the year, 1994,1995,1999 
and 2000. Copies enclosed as annexure-“C”.j

Keeping in view the above, the appeal of tlie' appellant may kindly be 
rejected with cost.

(I)

Divisionaiy^ 
Buner ,'Foresa

St Officeof Forests 
Malakand Porest Circle East 
al^hagai Saidu Sharif Swat

C&

/

Secretary to Govt, of Khyber Pakhtunkhwa 
Environment Department Peshawar.
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i .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

£>
SERVICE APPEAL No. 1321/2013.

i

I
MR. BAHRUL SAID FOREST GUARD OF BUNER FOREST DIVISION.

(Appellant)

i

VERSUS.

The Government of Khyber Pakhtunkhwa 
through Secretaiy Environment Department 
Peshawar.

1.

The Conservator of Forests 
Malakand Forest East Circle 
At Swat.'

2.

The Divisional Forest Officer 
Buner Forest Division Daggar.

3.
Respondents.

t

Counter Affadivit.

I the undersigned do hereby solemnly affirm and declare on oath that 
the contents of my written reply in this appeal isi correct to; the best of my 
knowledge and record and nothing has been concealed from the Tribunal.

/
V

T OFFICER 
'DIVN: DA^^R

DIVISIONAL ^ 
BUNER FORES'
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^C'bEFORE the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

4
Service Appeal No.1321/2014

Bahrul Said Appellant.

Versus

The Govt, and others Respondents.

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY

-1RESPONDENTS NO. 1-3.

Respectfully Sheweth, *
Preliminary Objections:
Preliminary objections raised by answering respondents

I
are erroneous and frivolous, the detailed replies thereof 

are as under:- '

That valuable rights of the appellant have been 

infringed through the impugned orders which have 

been challenged through the instant appeal under 

the law, therefore, appellant has got a strong cause 

of action and for that matter locus standi to hie the 

instant appeal. '

I.

That law favours disposal of lis on merits and 

technicalities including limitation are to avoided in 

the interest of justice. '

II.

III. That all codal formalities as per the iKhyber 

Pakhtunkhwa Service Tribunal Act, 1974 have 

been complied with and therefore the appeal is in 

its correct form and shape. '



2

rv IV. That all necessary and proper parties have' been 

arrayed as Respondents in the instant appeal, hence 

the question of mis-joinder and non-joinder is 

misconceived. i

V. That consideration for promotion is one of the 

terms and conditions of service and hence 

tribunal has got jurisdiction in the matter.
service

VI. That appellant has challenged the impugned] order 

within the meaning of Rule 19 of the fdhyber 

Pakhtunkhwa (Efficiency and discipline) Rules, 
2011 read with Section-4 of the I^yber 

Pakhtunkhwa Service Tribunal Acts, 1974. It is a
I

settled principle of law that estoppel does not 
operate against the law. '

Facts:
1&2. Being not replied hence admitted.

3. Incorrect. Once the enquiry officer held the 

opinion that other factors are involved in the 

cutting of the trees then recommending penalty 

whether minor or major is unreasonable. '

Being not replied hence admitted.4.

5. Incorrect. Never had the order been communicated 

to the appellant earlier. '

Grounds:
A. Incorrect hence denied. Appellant has never been

treated in accordance with law and rules.

B. Being not replied hence admitted.
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i.-:'

Incorrect hChce' denied. As earlier submitted no 

proper enquiry as per the mandate of law has been 

conducted.

C.

Incorrect. Appellant has fully performed his duties 

and the damage so caused was properly notified
I

and the accused were booked for the damage^, the 

record of which is available on the record v^hich 

may be requisitioned.

D.

E&F. Incorrect hence denied.

Incorrect. No meaningful opportunity of personal 

hearing has been given to the appellant. I

G.

H. Incorrect. The ACRs do not reflect ■ the 

involvement of the appellant in timber smuggling.

It is, therefore, humbly prayed that the reply of 

answering Respondents may graciously be rejected and 

the appeal as prayed for may graciously be accepted with 

costs.

pellaht
Through

Khal mPeshawar.Adv.
Affidavit

I, Bahrul Said, Forest Guard, Buner Fbrest 

Division Daggar, at Buner , do hereby affirm and deblare 

on oath that the contents of this rejoinder are true; and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal.

Deponents


