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- Clerk to cb,unsel for the appellant and Mr;"'Muhammad Jan,
GP for respoﬁdents present. Clerk to counsel for- thé appellant
requested for acljourninent. Request - accepted. To come up for .

arguments on 04.05.2017 before D.B.

4

(AHMAD HASSAN) (MUHAMMAFE

'MEMBER" "~ -

Counsel for the appellant presént and Mr.
Muhammad' Adeel Butt, Additional AG for respondents
present. Counsel for the appellant stated at the bar that
the apbellant has bee’n' retired and the present appeal has
become infructuou‘s. He requested for \i/vithdrawail of
appeal. Signature of lg§rned.,coﬁnsgl for thei appellant also
obtained in the margin ‘of ofder sheet.

In view of the above the present is dismissed as

withdrawn. File be consigned to the record room.

g
(Ahma Essan)

Member

(Gul{Zeb Khan) - !
ber '

ANNOUNCED
04.05.2017
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29.10.2015 ‘ Appellant in person and Mr. Muhammad Jan, GP for

respondents present. Appellant requested for adjournment due to

non-availability of his counsel. To come up_for arguments on

'?" 3//é

h—

- ' . " Member ' . M b(—_:r

08.03.2016 Agent to counsel for the appellant and Addl: AG for
respondents present. Due to general strike of the bar counsel for

the appellant is not available. Therefore, the case s adjoilrhed to

23

14.06.2016 for arguments.

N—"
Member

14.06.2016 : Appellant in person and Mr. Usman Ghani,'Sr.GP for

respondents present. Appellant stated that his learned counsel
is stated busy before the Hon’ble Peshawar High Court and

requested for adjournment. Adjourned for arguments to

&_(ﬁ /0 /L before D.B. .
D

MEMBER MEMBER

24.10.2016 Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Requested for adjournment. To come up for

arguments on 27.02.2017 before D.B. . R

ber C an

ot



Appellant in person and Mr. Muhammad Jan, GP with
Jawad Mumtaz, SDFO for the respondents present and reply filed.
Copy handed over to the appellant. To come up for rejoinder on
7.7.2014.

ME

Junior to counsel for the appellant and  Sr.GP with.
Jawad Mumtaz, SDFO for the respondents present.
Rejoinder received. Copy handed over to the leafned Sr.GP.

To come up for arguments on 22.12.2014.

‘

MEMBE MQ/‘

Clrek to counsel for the appellant and Mr Muhammad
Jan, GP for the official respondents present. The Tribunal is

incomplete. To come up for the same on 07.05.2015. /

Appellant with counsel and Mr. Muhammad Jan,-GP for ,
the respondents present. The lcarned Member (Judicial) is on i
Icave, thercfore, case to come up for arguments 29.10.2015.

A\
MEMBER

o a— oy, o




| 18.12.20‘13 ,

1332014 ¢

Counsel for the appellant present Prehmmary arguments
heard and case file perused Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules The

impugned appellate order dated 26.02.2013, communicated to the
appellant on 03.08.2013 has been issued in violation of Ruile-5 of the

Civil Servants (Appeal) Rules 1986. Points raised at the Bar need
consideration. The appeal is admitted to regular hearing subject to all
legal objections. The ‘épp‘el]ant is directed to deposit the security
amount and process fee within 10 days. Thereafter, Notice be issued
to the resp‘orldents for submission of written reply on 13.03.2014.
Appellant has also filed an application for condonetien of dely.
Notice of application should also be iésuedvfo thg respondents for

reply/méuments on the date fixed.

N rnber
A

“This case be put before the Final Bench__\;’ for further proceedings.

Appellant in person and  Mr. Usman Ghani, Sr.GP
- with Jawad Mumtaz, SDFO for the respondents present
and needs further time. To come up for written reply on

18.4.2014.




- -:;13:0'.09'.'2013 ,;:z_k.Appellant‘ with | couh’sel present and requcsted for S
L : l.&
adjournment for ﬁlmg of certain necessary documents To come up:* .

for preliminary hearmg on 30.10.2013. |

ember

28102013, . Appeliant with counsel present. Application for
. ' |

—,—wx_

condontation of delay moved on behalf of the appel!ant To -
T come up for arguments on malntamabllrty of. the appeal and
| I|m|tat|on, in view of the fact that the. appeal has been Ioged

against 1mposut|on of mlnor penalty, on 18 12 2013.
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Form- A
- FORM OF ORDER SHEET ;
Courtof - o
" Case No._ 1321 /2013 N
S.No. Déte of order- | Order or other proceedings wﬁh signature of judge or Magistrate
Proceedings '
1 2 : 3
. 10/09/2013

V75401

P

M

'hearing to be put up't.h‘ere on g o "‘i - & !7‘

The appeal of Mr. Bahrul Said-presented today by':Mr.'
Khaled .Rahman Advocate may be énteredtivr\\ the Institution

Register and put up to the Worthy Chairman for'pfelifninary
hearing. ‘ o

This case is entrusted to Primary Bench for préliminary

/%

2

et -
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BEFORE THE KHYBER PAI%HTUN AKHWAA SERVICE TRIBUNAL PESHAWAR

B P S

Service Appeal No. 23&[ /2013
Bahrul Said The Govt. of KPK and
: : others
. Versus :
Appellant : ....... Respondents

1 Memo of Service Appeal = A S 146 ‘;-«;:-,i
2. [Stay Application with Affidavit : 7-8 :
3 A‘()?fh;;'egge:il:::ast with Statement ‘ ‘AT 9-10
| officer wasnomimpiea,__| 1002202 | B | om
S Reply to Charge Sheet C 0-12
Second Charge Sheet and | ,

6 Statement of illegations Di 4A13-‘I 6

' 7. | Reply to second Charge Sheet E 0-17 -

‘ 8.” | Enquiry Report | K 18-20
9. | Final Show Cause Notice G 0-21
10. | Reply to Show Cause Notice " H 22-23
11. | Impugned order : 22.11.2012 | 0-24

12. | Departmental appeal o J 25-27

o 13. | Impugned appellate order 26.02.2013 K 0-28

14. | Other Service appeal ' L Q—sj_ 26
15. | Wakalat Nama : .

Through

9-B, Haroon Mansion,
Khyber Blazar Peshawar.
Dated: / 09/2013 - Cell # 0345-9337312




\A' l |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU’NAL PESHAWAR !

Service Appeal No.. 3‘9/ /2013 |

W‘,Q f;sii“ ¥ U";,:.—._
' : Sa mf»;ﬁx( :
. | | { 3 {Mé}:.aéS |
Bahrul Said, Forest Guard,

Buner Forest Division, Daggar, Buner............ Appellant
Versus

1. The Govt. of Khyber Pakhtunkhwa
‘through Secretary Environment, |
Civil Secretariat, Peshawar. o
2..  The Conservator of Forests, _
" Malakand Circle, Saidu Sharif, Swat. -

3. The District Forests Officer, | ‘
Buner Forest Division, Daggar, o
Buner........cooooiiiiiiiii Respondents

SERVICE APPEAL UNDER RULE-19 OF |THE
"KHYBER  PAKHTUNKHWA  GOVERNMENT
SERVANTS (EFFICIENCY & DISCIPLINE) RULES,
2011 READ WITH SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974

T T,

AGAINST /fHE (IMPUGNED _APPELLATE ORDER g

DATED 26.02.2013 COMMUNICATED’ ON 03.08.2013
WHEREBY THE DEPARTMENTAL APPEAL OF
APPELLANT AGAINST THE IMPUGNED OiRDER
DATED 22.11.2012 WAS PARTIALLY ALLOWED AND

EiTHE PENALTY OF RECOVERY OF RS.20, 000 WAS

REDUCED TO THE RECOVERY OF RS. 10 000/-
ONLY.

i‘
|

On acceptance of the instant appeal, the imﬁhgned

PRAYER:

appellate order dated 26.02.2013 communicated on

|



03.08.2013 and jthe impugned ordefjdated 22.11.2012
may graciously be brushed aside w.e.f. 22.11. 2012| with
all consequential back benefits mcludmg the re- pay|ment

of money (if recovered).

Facts giving rise to the present appeal are as under:-i :

Respectfully Sheweth,

1. =~ That appellant is the employee ‘of Buner Forest -
| Division serving as Forest Guard since long. Whlle
posted as Forester temporarily in his own pay and
scale at Chamla Block, appellant was served with a
Charge Sheet and Statement of alleg|at1ons
(Annex: -A) allegmg therein irregularities agamst '
the appellant mcludmg the non-reporting of Chir |
Poles and informing the Range Forest Olfﬁcer.
Syed Mukamil Shah, Range Forest Officer, Diaggar '
at Pir Baba was nominated as an Enquiry Officer

vide letter dated 10.02.2012 (Annex:-B).

|

2. That the allegations were ill- founded thelefore .
~ appellant submitted his reply (Annex:-C) thereto
thereby clarifying l’llS position and denymg the j
allegations. Meanwh1le another Charge She’et and
Statement of allegatlons (Annex:-D) was served
upon appellant adding more allegatlons Appellant '

also submitted a reply (Annex.-E) in response to

the same. |

3. That Enquiry Officer conducted enquiry vide
| Enquiry Report (Annex:-F) wherein Para-6 he
concluded that the locals are inclined to c’ut the
trees for firewood and domestic purposes, T(!)baceo
|
|
B



3

Bhattis and multiple routes throughout the Forests
are the causes of damage to the Forest | and
recommended minor penalty upon the appellant: It

is pertinent to mention here that appellaht has

produced documentary record to Enquiry Officer

in order to 'disprove the allegations against the

appellant.

That a Final Show Cause Notice (Annex:-G) was
served upon the appellant alleging inefﬁcienc;!f and

corruption which was duly replied (Annex:-H) by

the appellant and vide impugned order dated -

22.112012 (Annex:-T), appellant was imposed
upon the minor penalty of Rs.20000/- and stoppage

of two annual increments for the year 2012-2013.

That being aggrieved of the impugned order ibid,
appellani filed a.depalr'tmental_appeal (Ann"e,x':-.f) :
thereagainst which was partially allowed :,vide
impugned appellate order dated 26.02.2013
(Annex:-K) thereby the penalty of Rs.20000/-! was
reduced to‘Rs.lOOOO/-,. It will not be out of éo!ntext
to explain here that the appellate order_wals not
communicated to the appellant and there is another -
Service appeal (Amnex:-L) pending before this
Hon'ble TriBunal against the seniority | and

promotion of one Badrul Jamil wherein Badrul

Jamil Respondent submitted an application bIefore

the Tribunal for filing additional documents on

03.08.2013. The documents annexed with the

application also included the impugned appiellate

“order, therefore, appellant came to know about the



.

impugned, appellate order ;5;1«;;93.08.2013,' lirlence -

this appeal inter-alia on the following grounds:-

| Grounds:

A.

That Respondents have not treated appellant in

accordance with law, rules and policy on subject

‘and acted in violation of Article _4 of the

Constitution of Islamic Republié of Pakistan, 1973
and unlawfully issued the impugned orders, which
are unjust, unfair and hence not sustainable in the |

eye of law.

That appellant has been framed in the instant case = .

through an engineered conspiracy with the sole
- . I .

object to deprive the ﬁppellant from the expéctant |
promotion and seniority from which the app!eilaﬁt
has been dep‘rived unlawfully through boiitical ‘
influence by Badrul Jamil a recommendee of
political authority then in power. Since appeal of
the appellant is pending on the subject, then'efore, ,
the instant case was coached in td pressurize and
deprive the appellant from his legal rights.

That the charges level_ed against the appeliant‘wefe

“wholesale incorrect, baseless and ther‘efore_

appellant has denied the same. No evidence has
been produced égainst the appellaﬂt. The so called
Cheéking Party which went to the spot without
taking the appéllant reported the alleged daimage
without mentioning the details of the cut poles -

including measurements, age of the poles etc!. and '

it is near to impossible to examine and check six



compartments within two hours inas much as each
compartment is lymg on an area of about 400 to
600 acres. -
| |

That appellant was posted as Forester in his own
pay and scale just for a few months and tt'le 50

called damage was a matter mostly of prevxous

_perlod however whatever damage occurred

during the period of the appellant the same! was -
duly reported in time properly pursued and F.LRs
have been lodged wherein many accused |were
convicted, fined and many cases are still pendmg,

the record of which was examined by the Enquiry
Officer. - {

That the facts alleged and grounds taken ir:!x the

-replies to the Charge Sheets and Statements of

Allegations and Show.Cause Notice including the
departmental appeal of the appellant may be't!aken
as an integral part of this appeal wherein appellant
has elucidated his position. : " | ‘

That no regular enquiry was conducted int(i) the
allegations- nor appellant was associated properly

with the pfoceedings and everything was dope at-
the back of the appellant which is against the law

and Judgments of the superior fora.

That no opportunity of personal hearing  was

provided to the appellant which is also .t‘he ‘

mandatory requirement of law.




|
6
| ) | ¥

H.  That appellant has longstanding service and diuring .
this period Qf time appellaﬁt has never ‘been
involved in any sort of illegal activities‘ and |
moreover no corruption has been proved against .
the appellant. The damage tb the timber |lis a'
menace prevalent throughout the province 1}mder
the auspices of heavy-handed persons wiellding '
powers. : ]

I.  That appellant will submit other grounds at the
time of arguments with the permission‘of‘ this
Hon'ble Tribunal. : |
It is, therefore, humbly prayed that the inTstant '

appeal may graciously be accepted as prayed for abO\;fe. _
Any other relief as deemed appropriate in! the

circumstances of case hot speéiﬁqally asked for, may also

be granted to appellant.

Through

Khsled Rahmz'm, '
Advocate, Peshawar. -

Dated: / 09/2013
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBqNAL PESHAWAR . .
} . . o . ’ L '-:-:.J' Qe
| .

Service Appeal No.______ /2013 -

|

Bahrul Said............oooveeeiinireenneeenn o Applicant
Versus |

The Govt. of KPK and others................. ...Respondrants

Apblication for suspending the operation of the impugned .
orders dated 26.02.2013 and 22.11.2012 till the {inal ' ' )
disposal of the instant appeal. ‘ ‘

Respectfully Sheweth, o

. 1. That the above titled service appeal is being |filed o
today which is yet to be fixed for hearing.l ' | |
2. That the facts alleged and grounds taken ini the
body of main appeal may kindly be as an',inteTgraI
part of this application, which make Qufi an

. }
excellent prima facie case in favour of .the

!
3. That the balance of convenience also lies in faYour

appellant.

of appellant and in case the impugned ordersT are
‘not suspended the appellant will suffer irrepar?ble
loss. S S ‘ :

It is, therefore, humbly prayed that on accepta}nce

 of this application, the operation of the impugned 0r£|1ers
|
B
‘ .



dated 26.02.2013 and 22.11.2012 méy graciously be
suspended till the final disposal of the appeal.

Throdgh
. | »
Adzoczk'ﬁslflawar. :

Dated: / 09/2013 |
|
-

Affidavit |

I, Bahrul Said, Forest Guard, Buner Forest
Division, Daggar, Buner, do hereby affirm and declare on
oath that the contents of this application are true‘ and
correct to the best of my knowledge and belief an

nothmg has been concealed from this Hon’ble Tr1bun|al Q

N
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CHARGE SHEET Aome A

. |
Mr. Mir Wali Khan, Divisional Forest Officer, Buner Forest Division as competent

authority, hereby charge vou Mr. Bahrul Said Forest Guard of Chamta Range us
\ | )
follows:-

“That vou while posted as Incharge of Chamlla Block, committed the fl'ollowing irregularitics:-
|

2) You did not take any action against the Forest offenders,

b)R85 Nos chir poles were found un-reported in Makhrar'llai compartment No.2,
The average dia of these poles is 9™, |
Yo did not inform the Range Forest Officer, Chamila iRange and Divisioal
Forest Officer, Buner well in time about the damage/s'lmuggling and Kept them
in dark.

|
dt You did not pay visit to site to stop the damage well in time

|
- . » . ~ I g .
2y By veasons of the above, you appear to be guilty of Mis-Conduet, En-cfficiency and
Corsuption eider rules 3 of the Khyber Pakhtunkhwa Government Servants (Etficiency and

Disciglinary) Rules, 2011, and have rendered yourself liable to all of t'l'lu‘* penalties specified 1o
ruie 4 {b) of the rules ibid. -

|
N

|
3, You are, thevefore, required to submit your written derfence within 07"| davs of the reecipt of
-this Charge Sheet to the inquiry Officer.. ‘ i
|
4, Youw

i written defence, if any, should reach the inquiry officer within specified period | failing
which it shall be presumed that you have no defence to put in and in that case ex-parte action
shall be taken against vou. '

‘ !

|
S bntimate whether you desire to be heard in person,

WYy 2

6. A stateinent of alegation is enclosed,

Foreast Divn: Uag*}j'()r.
|
|
|

e




OFFICE ORDER NO, ﬁ\c‘i DATED /2 /02/2012 ISSUED BY MR. MIR WALI KHAN

i-)[\/ES.IONAL FOREST OFFICER, BUNER FOREST DIVN: DAGGAR. (AUTHORITY).

£ M Mir Wali Khan, DFO, Buner as competent authority, am of the opinion that Mr, Bahrul
Said Porest Guard {/C Chamlbla Beat has rendered himself liabie to bt‘.';)r{n‘.'(‘cd('.(| against, a4y
e committed the following acts/omission, within the meaning of rule 3 of the Khyber
Pakitunkhwa Government Servants (Efficiency and Disciplinary) Rules, 2011.

STATEMENT OF ALLEGATIONS.

Duriug the visit of compartment No. 02 Makhranai by the Divisional Forest
Otficer Buner on 09.02.2012285 Nos chir poles were found un-reported.

vou did not take any action against the Incharge FG and offenders and kepn

sifent.

wau did rot inform the Range Forest Officer, Chamlia Ravge and Divisional
Forest Otficer, Buner about the damage and kept them in dark,

You did not visit the site of damage to stop further damage which elearly shiow
rour involvement in the whole damage,

Hesides the damage of compartment No.2, Makhran-:i,jth(' andersigned has
received complaint about the daméage in compartmentd ]m). 034,10, 11
Makhranai and compartment No. 8 of Sura. The (Iamdge list of thesc
compartment is under preparation. Soon after the preparation of damage list ot
the remaining compartment by the checking commxttcc you will be served by

another charge sheet accordingly.

For thc purpose of inquiry against the said accused with reference to the above allegations, Mr.
Mukamil Skah Range Forest Officer, Daggar Range is appointed,as inquiry officer under the

(F&D rules) 2011.
Theinguiry gfficer shall, in accordance with the provisions of the ibid vifdes, proside reasonable

opportunity of hearing to the aceused. record. its findings and make, within 30 davs of the receipt

of this order. recommendations as to punishment or other approprinte scion agsin e aecused,

The accused and a well conversant reprentative of the department shall join e proceedings on
the date, time and place fixed by the inquiry officer. :

wisienal Forest O¥icer

mer Forest Divae ‘I_);ig(_qsr
- /




™ | /1

©OF THE DIVISIONAL FOREST OFFICER BUNER FOREST DIVN: DAGGAR.

EET ,'
tkainil Shah )
mwr()ﬂic;r :

Fiv Baba, ,'

N M* " Dated  Dagear, the: \g_/oz/zmz

t
Nt

I
Saphriect- - CoISCIPLINARY PROCEEDINGS AGAINST ’I HE S
CLGHA MiEA RANGE.
Maoigor L , .
B nduud hueWIth please find ali the documents, lcldted to the inquiries against
ASOY 251 wing sl of Chamlla Range.

TAFFOF

T . |
i i‘\'%‘r, “hah Rasool C Chamla Range, .'
L0 My, ahrot Said F/Guard Inchiarge Chamlla Block.
30 Mrdehaonzeb Forest Guard Incharge Makhranat Beut,

. You are requested to finalize all the inguiries within the stipulated period .
wd i e TAD rodes, 2001 Charge sheets and Memo of Alieganom of all the above mmi(' B

. . Di\'isitm!al Forest Otficer
Buner Forest Divn: Daggar
N ZS23-S b/ , i
(ﬁ’(};)\f forwarded to:- '
L The Coaservator of Forests Malakand l orests Cirele Fast at ‘*ylu(fai Swidu Shacif, Sweat foy
i wur el Il‘:(/l‘!“ﬂ.!fl(m, please. |

Mz Shuh Rewm;., Forester I/C Chamilsa Range. .
- M Uabul Said Forest Guard /C Chamla Block.

ek C 4 e dehanret Fovest Guard VC Makhranai Beat, Lo
.
‘«\("

Bavowre diveciod o appear bedore the m.un\' ﬂih{m oin the date, e, plae
S by the tpguiey Offieer for the puap(m .‘

- E

Divikional ForestDifiver .
. I_‘ - .y

uigr Forest Hn’ni%;:gé}'\

o

1 . ) - o owa . . “‘ R o
e gRisY

) 3 . . «.'
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CHARGE SHEET. ﬁ TMx D |

I, Mr. Mir Wali Khan, Divisional Forest Officer Buner Forest Division. a's Competent Author’. ..
hereby charge you, Mr. Bahrul Said Forest Guard (BPS-7) Incharge Chamlla Block as follows: -

(2)

b)

g)

h)

That you while posted as Incharge of Chamla Block, committed the following gros
irregularities as mentioned in the memo of allegations. .

The checking committees constituted vide this office order No. 31 dated 10-02- 2(}17 reported that the
following chir poles have been damaged as per detail given below:- :

S.No. Compartment No. Species. Un-reported. Reported Total,
1. Makhranai No. 01. Chir 88 » 100 188
242,77 “Makhranai No. 04 Chir - - 397 . 801 1198 ! ‘
3. Makhranai No.10 Chir 51 246 297
4. Makhranai No.12 Chir 564 346 910
5. Sora No. 08 Chir 19 239 258
Total:- 1119 1732 2851

You did not take any action against the incharge Forest Guard and th offenders. You
remained silent for a long period and did not move to visit the site oi damage.

Neither you inform your immediate officer nor reported to Divisional Forest Officer,
Buner about the damage and kept them in dark for a long time, for unkuown reasons.

You did not visit the site of damage durmg your tenure to take appmprm(c measures

to safe guard the Government interest. B b

' You did not approach to the Police or any other agency for help, whith speaks your clear

cut connivance in the damage.

You did not~chalk reports against the offenders till the visit of Divisional Forcst Officer,
Buner to the compartment No. 2 of Makhranai on 9.2.2012. After the'visit of Divisional
Forest Officer, Buner to the Makhranai compartment No. 2, you ‘ucom pdi]}-’ with
incharge Forest Guard started issuing of damage reports and marlurw of the stumps an-
submitted the prosecution cases after the action of DFO, Buner. ‘

From the secrutiny of the damage reports, it was found that 162, 135,146 and 150 nos of
poles were entered in the damage reports. This proves that all the danuige veports were
issued in hap hazard manner in one stroke, just to cover the damage 2nd save vour skin
irrespective of the actual time period of the damage.

You and your subordinate Forest Guard did not bother to compeund thc caw,, $Cine ..
case property, or hand over the offenders to the law.

hy



I| ]
|
: |
2, By reasons of the above, you appear to be quilty of In-cfficiency,

Mis-conduct and
Corruption under Rules-3 of the Khyber Pakhtunkhwa Government Servants

- (Efficiency and Discipline) Rules, 2011 and have rendereds yourself liable to ali or
any of the penaltles specified in Rule-4 (b) of the rules ibids.

3, You are, therefore, required to submit you written defence W|thm seven days ot the
receipt of this charge sheet to the Inqulry Officer/Committee, as thc case may be.

! .

4, Your written defence, if any should reash the Inquiry Oiﬁcer/Commlttee w1thm the
specified period, failing which it shall be presumed that you have no defence to put in
that case ex- parte action shall be taken against you. ||

3,

Intimate whether you desire to be heard in person

|
6, The statemenbt of allegation is enclosed.

Divisional Forest Officer
Forest Divn: Daggar
(Compctent Authlority)

! : ©mi
|

|
|

|
| .
[
|




OFFICE ORDER NO. 5SH DATED 29 /02/2012 ISSUFD BY MR. MIR WAL KHAN

DIV[SIONAL F OREST OFFICER, BUNER FOREST DIVISION, DAGGAR (AUT H()l{i "

I, Mr. Mir Wali Kan, Divisional Forest Officer, Buner as Copetent Autholrity, am of the opinion th- - ‘
Mr. Bahrul Said Forest Guard Incharge of Chamla Block (BPS-7) has rendered himself liable to b«
proceeded against, as he committed the following acts/omission within the meaning of Rule-3of th.

DISCIPLINARY ACTION,

Khyber Pakhtunkhwa Government Servants (Ethcnency and Disciplinary) Rules, 2011+

STATEMENT OF ALLEGATIONS.

The checking committees constituted vide this office order No. 31 dated 10-02- "()12 reporied
_that the following chir poles have been damaged as per detail given below:-

i)

ii),

iif),

iv),

vi), ’

vii),

viii),

Y

S.Ne. Compartment No. Species, Un-reported. Reported Total
I Makhranai No. 01. Chir 88 100 188
2. - Makhranai No. 04 Chir © 397 801 S 1198

3. Makhranai No.1¢ Chir 51 246 297 )
4. Makhranai No.12 Chir 564 346 - 910
s Sora No. 08 Chir 19 239 238
Total:- 1119 1732 - 2851

You did not take any action against the incharge Forest Guard and the offenders aid
you remained silent for a long period and did not move to visit the siste of damage..

Neither, you inform your immediate officer, nor reported to Divisional Forest Oificer,
Buner about the damage and kept them in dark for a long time, for unknown TCASONS,

You did not visit the site of damage during your tenure to take appmpx fate measieres 1
safe guard the Government interest. - - | '

You did not approach to the Police or any othu agency for help, which speaks your clear

cut connivance in the damage.

You did not chalk reports against the oftfenders till the visit of Divisional Forest Officer,
Buner to the compartment No. 2 of Makhranai on 9.2.2012. After the visit of Divisional
Forest Officer, Buner to the Makhranai compartment No.2, you accompany with
incharge Forest Guard started issuing of damage reports and marking of the stumps,
and submitted the prosecution cases after the action 6f DFG, Buner.

From the scrutiny of the damage reports, it was tound that 162,13;5_, 148-and 150 Nos ol
chir poles were entered in the damage reports. This proves that all the damage reports
were issued in hap hazard manner in one stroke, just to cover the damage and save yom
skin irrespective of tlie actual time period of the damage. '

You and your subordinate Forest Guat d dld not bothcl to Lompound the cases, seize the

case property, or hand over the offenders to the law.

G



|
B ||
-, L P * |
2, For the purpose of inquiry against the said accused with reference to the above allegations,
Syed Mukamil Shah, Range Forest Officer, Daggar Range is appointed ‘as inquiry officer
under the (E&D) rules of Government Servants, 2011. I s
|
3,  The inquiry officer/inquiry committee shall, in accordance with the provflision of the ibid
rules, provide reasonable apportunity of hearing to the accused, record its findings and-
make, within 30 days of the receipt of this order, recommendations as to !pu rnishment or
other appropriate action against the accused. !
. [
4,

! .
Th accused and a well conversant representatrive of the department shalll join the
proccedings on the date, time and place fixed by the inquiry officer/inquiry commtitiee.
|

ivisignal Forest Officer
Bdner orélzst Divn: Daggar
mpetent Authority)

;
3
3
3
k



-
<

2, For the purpose of inquiry against the said accused with reference o the above allegations,
Syed Mukamil Shah, Range Forest Offiger, Daggar Range is appointed as inquiry officer
under the (E&D) rules of Governmeht Seiants, 2011. '

3,  The inquiry officer/inquiry commjttee shall, i} accordanceavith the provision of the ibid
rules, provide reasonable apport nity of hearfng to the accused, record its findings and’
make, within 30 days of the rece) t of this orfler, fecommendations as to purnishment or

4, Th accused and-a-well conversant representagrive of the depariment shall join the
1

_ roceedings on the date, timefand place'l fixe b"y the inq '{ry officer/inquiry committee. 3
R A e e
: Divisional Forest Otficer

“Buner Forest Divn: Daggai
" (Competent Authority)

>

S N .

- * ProcééuIngs on tne 'date; UMe G prace WEEI DY WC MGUITY otticer/inquirv.committee.t - -

' , . 3 oy
v aQ r)
Z / Zu 9
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ENQUIRY REPORT AGAINST MR. BAHRUI, SAID FOREST GUARD INCHARGE

"CHAMLLA BLOCK. ! n P
Readwith . . - ﬁm F

I- Visit of DFO Buner to Makhranai Complt: 02 on 9-2-2012 found 285 Chir Poles cut as
un reported damage. ' ’ ' . o
2- Complaint received by the DFO Buner regarding cutting of Chir poles in Makhranai, P
3- Two checking committees constituted vide DIFO Buner office order No.31, dated
10.02.2012 regarding checking of Makhranai Comptt: 1410 and 12,
4- Cheeking report regarding cutting of Chir Poles in Makhranai and sura.

5.

29-02-2012.

4
»

Iy

Charge sheet served upon the accused official vide DO Buner oltice orderNo.34 dated

G- Appointment the undersigned as Enquiry officer vide DEFO Buner office order No.28s,
.

dated 10.02.2012.
Brich history of the casc.

I- During the course of visit DIFO Buner (o Makhranai Comptt:02 of Chamlla block.
Chamlla Range on 09-02-2012, 285 Chir poles were found cut. A complaint was also
reccived by the DIFO Buner showing huge damage in the above compartment,
Accordingly, the accused incharge F/Guard was issucd charge sheet. To probe into the
matler, the undersigned was appointed as Enquiry officer vide DFFO Buner office order
No: 2784/G dated 29-02-2012.

2- To ascertain the factual position regarding damage Makhranai C-1,4.10,12 and Sura and
Mangal thana of Chamlla block. two checking commitice was constitited headed by M/S
Zahid Tlussain and Khan Zada foresters vide DEO Buner office order No. 31, dated
10.02.1012. The checking commitiees afier defail cheeKing have tound the lollowing
damage.

Namc of compartment

Nos of
trecs cut
reporled

No ol the

un reported trees.

[oar(iNg) ™ 7]

Makahranai C-01 88 100 188
Makahranai C- 04 397 801 1oy
Makahranai C- 10 S| 246 |29
Makalwranai C- 12 S04 340 N VALY L
Sura C- 08 19 239 N AL

Total :- IR RLY 1732 2851

— - - e

As a result of cutting of the above damage. an other charge sheet was issued to the _
accuse by leveling the charges of In-clficiency, Mis-conduet and corruplion. K

Discussion
In respanse to the charge sheet for cutting of 285 chir poles. the accused Forest Guard submitted his

reply. An other reply was submitted by the accused forester to the cnhance damage ol 2851 tees 2
including the previous 285 (rees. From the above facts. the loHowing issues arce to be framed:-

L by g
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I- Whether besides damage reports any F

IR has bee lodged in local Police Statiy

No doubt that the Forcst Personals, have
1ical'circmnstances, the FIR |
on emergent basis, where dam
through RO/DFO  and shoui
report in routine does not scry

that should required to be pur

& weapon namely (
s necded to lodgc
ageis clearand in one stroke
d be pursued (il aw
¢ the purposc. If (he
sucd vigorously.

dmage report. But altern
and the offender ¢ch
special cascs he prep
ard of punishment.
accused has issued

atively
allan (o court

ared to court
The merely damage
a lot of damage reports

2- Whether Yeport lodged before the Deptt official hag pursed til jty logical conclusion,

Each and every
regularly a
offenders )

action in the Form of bl
all cost. Merely completion o
ould have beep discoura
personal resources should be
facilitated in discour

S &
ack and white as well g verbal should be perused -
[ requirement 0 paper is not the remedy. The
ged. What over the Ways may
adopted beiny responsible offjcj
aging of Forest offender by cutting of Forests,

forest
be. Al the legal and
als/oflicer. This should

3 Whether the Court decide the casc keeping in view the verdict of damage report,
No doubt that (he Forest personals have a weapon namely damage report. Bug alternatively
bascd on critical ciy

the-offender challan lo court
al cascs be prepared to court

ceded 1o lodge and
s, where damagc is clear and in onc stroke speci
and should be pursed till

g
award of punishment. The merely damage report ) F
- i routine does not serve the purpose. It’s the accused has issuced 4 lof of damage reports that g
. should required (o be pursed vigorously. '

4- Whether the Fore

st Official/accused paid v
on record,

isit to his respective block/beat in order to bring
Visiting of Forests by acc
his detai] report regarding
have not resulied. No
from ¢hecking and reg

used pay an import out role
damage /status of forests. Instead of Forests sue
doubt exceptionaltly the Forenrs should h
ular visit by Forest will in deg

N protection ol Torests of Forests and sttbmil
huntoward situation should
ave cheeked as stated in his reply. As

Hlead the offenders to discourage in future.
5~ Did the accused

add same thing a fresh in hig defence.,

The accused called on
reply. But he could no
has no base (o

30/03/2012 for personal h
t added except in his
all sibate/ consider in the enquis

aving to state some thing a fresh
eply earlier submiitted. There
y. .

In addition to his
fore the personal heaving
0- whether the constraints narrated jn the reply are hased on facts or otherwise,
To acknowledge the bottlenose jf

any, the undersizned in the ¢a
Sportand glanced over the surround

pacity of Enquiry Officer visit the
ings. Therefore fastly reached 1o the conclusion that;-

= The local are inclined to cut the
.= The forest g being cut for (he

- That die to (he tremendous pressure

forest, the forest js being cut.

- Ducto avatlability of hand son
consumption. '
The forests due 10 the
adjoining districts.

forests just for the

sake of firewood,
domestic purposc.

of population gver the lefl over meager

i tobaceo betties. (he forest to some extent cut for
tremendous routesy g bemg cur and smuggle 10 the down L




X
.
L ¢ ,,
o Findings. : o - : :
In the light of availability of substantial record on file, discussion made and the constraints narrated 1
above, the undersigned reached (o the conclusion that the allegations leveled against. the accused
forest Mr. Bahrul Said has partially been proved. Therefore as per Khyber Pakhtunkhwa Government .
Servants (Efficiency and Discipline) Rules, 2011, read with the rules 4 (a), minor penalty s proposed
to be awarded upon the accused. Enquiry file from page 01 to 141 is enclosed herewith, . o
{Syed ukamil Shah)
Sub Divisional Forest Officer
Daggar Forest Suty Division
. CEnquiry Officer).
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SHOW CAUSE NOTICE" /?W‘
-5 L Mr. Mir Wali Khan, Divisional Forest Officer, as competent authority, under f" é Khyber
Pakhtunkhwa Government Servants (Efficiency -and Disciplinary) Rules, 2011, do hereby
serve on vou, Mr, Bahrul Said 1/C Chamla Block as follows: R '

. ) That consequent upon the pompléti‘(}g of inquiry conducted against you -
" by the inquiry officer for which you  were given opportunity of
hearing vide communication No. 2523-26/G, dated 10.02.2012 and No. -
2785-89/G, dated 29.02.2012. : T

1

w

(iii)  on _going through the findings and recommendations of the i_nqqifyl :
officer, the material on record and other connected papers including
your defence before the inquiry officer. ' : I
o : — —~31?‘f R
_ N 1 am satisfied that you have committed the following acts/ -~
omissions specified in rule 3 of the said rules. L ’

) . . - A (a) In-efficiency.
{h)  Corruption.

I P \ .. . ‘// . : A. ':‘
6. As a result thereof, I, as' competent authority, have tentatively decided t0 impose
upon you the penaltics of In-efficiency and Corruption under rule 4 of the said’

- rules. : R ‘ ' ' S

7. You are, thereof, required to show causc as to why the aforesaid penalty ‘should -
not be imposed upon you and also intimate whether you desire to be heard in .
person. R Coa : S

-~

8. If no reply to this notice is received within seven days of its delivery, it shall be
presumed that you have no defence (o put in and in that ¢case anrex-parte™a cfion
. S I SRR
shall be taken against you.- . - o '

9. A copy of the findings of the inquiry officer is enclosed. .

OREST OFFICER’
/NER FOREST DIVN: DAGGAR -
COMPETFENT AUTORITY!
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page-I |

- In respect of:

Honourable Mir Wali Khan Sahib, |

s Divisional Forest Officer, .
Buner Forest Division, Daggar. o
(Competent Authority).

' N 0 '
o : y
Subject: REPLY TO SHOW CAUSE NOTICE * ﬂ /’/
ubjec : ' | WVX
.I
T

Dear and respected Sir,

|'
. - [ . s
I'acknowledge the receipt of the show cause notice and in my"

defence submit most humbly the following facts: ||

- : i

L. The inquiry officer proposal for imposition of minon:' penalty is
|

not based on facts. Because the enquiry officer has n?'t consulted

] |
and perused the record, relevant documents and file deeply.
|

|
2. Sir, T am serving the department since long and rendered
!

spotless service to the entire satisfaction of my superig{rs.

|
3. [ performed my duty regularly and the concerned ;'Bcat Guard

|
issued damage report against the accuseds on m)I" directions.

|
Later on fine were imposed on the accuseds. 1 always inspected
|

I
the forests under my control. - !
|

‘ Y |

4. Honourable sir during my tenure the damage occurred, I have
|

taken proper action and damage reports were i'issued, even
|

during my tenure of charge no stump was left witholht issuing the

!

damage report. ‘ |'

|
5. The staff under my control took legal action well lln time on my

|
directives. The concerned Forest Guard issued Damage reports
|

|
against the accuseds. Later on heavy compensation from the
|

accused was recovered and the amount was de;l)'osited in the
|

government treasury. The details of the compen:stion amount




R

T

7 (\-:S?.

Thanks.

Dated 15.11.2012.

I
|
'.
Page-2 - i
|
received by he,SDM Tehsil Mandan credited to the government
|
treasury are Rs.3,30,000/-. |

|
During my tenure I went to the forests and always kept myself

informed from the situation. I have always kept close ’llwatch on
|g|ainst the
accuseds for the forest damages. The charges leveled aglainst me
are baseless. I am innocent and therefore request to acquit me
|

||

I have rendered excellent service in the department. 'Worked

|
hard day and night for the interest of the department so!. keeping

in view my meritorious services in the Department, exémpt me
|

|
Also I may be heard in person to convince your honour that [ am

the forests under my jurisdiction, took in time action a

honorably.

from the so-called charges levéled against me.

innocent and deserve your sympathies.

Yours obediently, |

M |

Bahrul Said Forester |
Buner Forest Division,
Daggar. |




OFFICE ORDER NO. 82 DATED DAGGAR, THE 9";/1 1/2012 ISSUED BY MR. MIR WALI
KHAN, DIVISIONAL FOREST OFFICER BUNER FOREST DIVISION DAGGAR.

Read with. *

Checking committees Reports.

Charge sheets/Memo of Allegations.

Reply to the charge sheets served upon the accused official.
Finding/Recommendation of the Enquiry Officer dated 11.09.2012.
Record of personal hearing of the accused.

APl ol

ﬁ/( ),

Brief History. - /Q W Z

On 09/02/2012, the Divisional Forest Officer, Buner Forest Division visited compartment No. 02
Makhranai and found fresh damage of chir poles. The Divisional Forest Officer, Buner constituted
two checking committees vide Divisional Forest Officer, Buner Forest Division office order No. 31
dated 10.02.2012 to physically check compartment No. 01,02,04,10,12 Makhranai, compartment No.
11,13 Mangalthana and compartment No. 08 Sora. The checking committees compiled their report
and submitted to this office accordingly.

Proceedings.
§

Two charge sheet weré served upon the accensed official under section No. 5 (b) of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011. Syed Mukamil Shah,
Sub Divisional Forest Officer Daggar was appointed as Enquiry Officer to conduct enquiry against
the accused official. The Enquiry Officer conducted the Enquiry and submitted his report vide his
letter No. 09/D, dated 11.09.2012.

In the light of the Findings of the Enquiry O*‘ﬁcer, the accused was served with a show cause notice
under Section No. 14 (4) of the Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011 The accused submitted reply to the show cause notice. The date of personal
hearing was fixed on 20.11.2012 under Section No. 15 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011 vide office order No. 79 dated 15.11.2012.

Discussion.

The report of the checking committee, the findings of the Enquiry Officer and the reply of

the accused to 4he show cause notice were thoroughly perused. The accused was heard in
person, noted down and examined the points/objection raised by the accused during the
course of personal hearing.

Order.

L in the capacity of competent authority, agree with the findings of the Enquiry Officer and award
the accused Forest Guard Mr. Bahrul Said minor penalty of recovery of Rs. 20,000/- (Rupees:-
Twenty thousand) and stoppage of two annual increments for the year, 2012 and 2013 under Section
No. 14 (5) (ii) of the Khyber Pakhtunkhwa Government Servants (Efficicney and Discipline) Rules,
2011. The amount will be recovered from the accused in seven installments.

%
(MIR WALT KHAN)
DIVISIONAL FOREST OFFICER
BUNER FOREST DIVN: DAGGAR
Copy forwarded to:-
1. The Consgrvator of Forests Malakand Forest Circle East at Shagai Saidu Sharit, Swat {or
favour of information, please.
2, The Range Forest Officer, Chamla Range for information.

3. Mr. Bahrul Said Forest Guard C/O RFO, Chamla Raim::;oématmn

DIVISIONAL FOREST OFFICEXK
R FOREST BIVN: BAGG

ATTES

B 2 L L P
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In respect of:

Subject:

a\_:

Prayer:

Most respected Sir,

e w it

Honourable Conservator of Forests,
Malakand Circle, Saidu Sharif Swat. |

'APPEAL AGAINST OFFICE ORDER NO. 82 DATED
22.11.2012 ISSUED BY D.F.Q. BUNER FOREST DIVISON
AT DAGGAR (COPT_ATTACEED). |

On_acceptance of this appeal the office order éitedl in the
subject whereas minor penalty of recovery fo Rs.20,000/- and
stoppage of two _annual increments for the vear 2012 and
2013 has been ordered, may be declared as null and void. The
impugned order may be setaside and I may be acquitted
honourably. Other relief if any may be granted please.

I the appellant most humbly submit as under:
i

I am serving as Forest Guard in the Forest Department To date I

have served to the entire satisfaction of my superiors and by

God’s grace my record is clean. |

On checking of the forest under my jurisdiction, some the

damage was deducted, for which the damage reports were

already issued against the accuseds. No stump was left

unreported. Which is very clear from the report duly sigﬁed by

Enquiry Officer, Zahid Range Officer, Liaqat Forester, .

Nasrullah Forrester, Badrul Jamil Ferreter and others, whereas

|
they have stated that the said forest was inspected on 23.05.2012

and no stump was found u'nreported. This report clearly ﬁeveals

The inquiry officer proposal for imposition of minor penalty was

not based on facts. Because the enquiry officer has not consulted

that I am wholly solely innocent.

and perused the record, relevant documents and file deeply. I .

¢,

e J



Page - 2

replied the final show cause notice in detail and also convinced

the Divisional Forest Officer Buner Forest Division during the
personal hearing that I am innocent in this case. Bth it is
astonishing that despite of the same the punishment cite(!i in the
above prayer has been granted toi me, which is i highly
miscarriage of justice. ' - I
At the time of checking of the concerned forests it was réquired
to accompany me with the checking party, so that I c0nviniced the
party regarding the damage. The checking was done mal!aﬁdely.
The vast forests area was conducted in only one day. The
checking lists were not discussed with me. Measurement Dia and
expected cutting period was not shown, which clearly shows that
|

those cut trees were listed which are before my taking over of

charge. ‘

Honourable sir during my tenure the damage occurred, I have

taken proper action and damaged reports were issued, e!ven‘ no

stump was left without issuing the damage report. ‘
FIRs have been registered against the accuseds; later on‘heavy

compensation from them and the amount was deposited ‘in the

During my tenure I went to the forests and always kept '[nyself

informed from the situation. I have always kept close watch on

government treasury.

the forests under my jurisdiction, took in time action against the

accuseds. The charges leveled against me are baseless. |I am

innocent and therefore request to acquit me honorably. ‘




'

Page - 3 . ‘

8. I have render'ed';i:’e'kcellent service in- tl;e department. ‘Worked
hard day and night for the interest of the department am‘i Tama
low paid government servant. So have pity on my children and
exempt me from recovery of Rs.20,000/- and also withd"raw the
punishment of stoppage of two annual éncrements for tlLe years
2012 and 2013. For your this act of kindness, I shall [%ray fqr
your long life and prosperity. ’,

9. _Also I may be heard in person to convince your honour tllat I am

innocent and deserve your sympathies.

Thanks.

Yours obediently,

ﬂ eé’/ f“ﬂ(
Bahrul Said Forest Guard,

Buner Forest Division, °
Daggar.

Dated 29.11.2012.
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{\{ ' a 0' FICE ORDER M0: »/ OATED SATOU SHARE 'ln; ;’.n 2013 GV MR, SHAH WAZIR KHAN,
/; hd . * CONSERVATOR OF FOKDST 5, IALARARD CIit L'A l‘ SALUD SHARTE SWWAT,
» ’ T ' i
L . READ_WITH . :
; u 1, G thuner oftice m(n.rf.u U dalen 2L 5iE0)2, Al bR 6 cLen date,
s B 20 Mpreal of B, Shal Ragnat Ce-rarestan daled 2903 Gzt Oihee aeeler .50,
: T3 Appmatof B Johun Zeb Forent Guard diiest 29,3 12012 atanst office ander i i1,
A Appent of e, Babiul Qe Forest Guandd dhaieed 29012012 doaissl eifice arde 40,82, °
. Ties offrce tetier £10,3471/E, dited 10.12.2012, FHo.347 2fC ot HO,3473/L o evan dale.
< 6. DFO Qunci Ietier 1i0.1554/6, datco 20.0!.2(:'..1, 0.4005/G daled 29.).2013 and 1i0.462./G of cven datc.
7. Tiws office fouter Ma, ABIS/E, daled 18.02.20013. 7 !
8. OFO Duncr leler 1. 5151/G, dated 25.03,2013. i - m K
, o e
DRIEE HISTORY OF THE CASE ’.] .
. i 1 . N . . .
* Durmg the course of visit of BFO Umm o il.nr.h:.m.u comptl; Ho. 2 on 09.02.2012, 285 chir pales
veere found cut. To probe into the maller, enquiry vas conducted thiough o commilee headed by SDFO Daggar Sub
Dmsm. The enquiry commitice submitted his report teganding Sabage i iaktwanai C, No. 1, 4, 10, 12 and Sura C-
- " No.B. On Wie bass of the sarl enaniry repoes, the DIO s u.... o[ﬁrc aridee Hoi0, 81 andd 12 d.ﬂc:l 22112012
. Lo impuscd penalty of 1ecoveiy of Re.25,000/+ fiom tir, Shal RawootForester FC Cluale Range and 15.20,000/- cach
- .. ficin J3ft Jghanzeh and Bahrut Said Forest Guands. i
. R . : 1 [
; : )DISCUSSION : , . i

. Uculg nqqul":ul llom e above muimed oidls of DFO Buner, #/S Stah Rasood l'orc.tcr N
. Jchm\:a B ang tlahrut Saud Forest Guards prefeacd appeais 6o 22.11.2012. Tiw: OFO Ouner was asked vide his office -
. . Ho.3n7V/E, doled 10.12,2012, Ho.3472/E and Ho.3473/E of vven dale; {or conunents and dclml report. In response
the DFO Uuner vide g Ho.-i554/G, dated 28.01.2013 offerced tns cofuncats, 'Me DFO Buner was asked vide this office
' . ‘ to. 1315/, dated 18,02.2013 to supply relevant documents in the an]L(" €asg which viore .up,)lied by him vide his
T e - . No. 5l.ulIG, d-'tlul 2.; 02.2013. 9!« .
.. i . . .
i On the basis of DIO Uun:‘r vist to r~lakl wanar C, Iln 2 e mntant cuquny w3 initiated while report
© of the enquay officer 15 stent about damage in the saxl comparlment. In the cnguiry 1epars submitted by Sycd
. Fukamil Shah SDFO (Eaquity Officer) un-repanted damage of 160 cir Uees in Haklvanai C.Ho.1 and 801 chir trees
, G o has been mertoncd wln.c Makliranar comptt: Mo, 3, 2 nhd 4 were agan chucked by another committee
con.ullr.ﬂ upan M/S 2l 1uzsain RO Chanta, 1 Laadiat Al Faresier aml Magrullah Jan Forester headed by Syed divkaail
Srah SDFOQ Daggar on 23.5.2012 whm.m ey have 1eported umx there 1 no un-repoted d.mmgc m the said

v comnm trcits. ' . ‘;
. . i

. : oum:ls R b .
. i A5 ali the above repoits a1e conttadiclury wid doutitiul, therefore, [ Shaly Waar Khan, Conservotor of -
Forexls Malakand Circte Cast in the capacity of Appellate aulhionty, heieby dizposed off the appeals as under:-
- . v -
"1, Taking lenient views duc 1o past good scrace 1ecand and hig retrainent fiom scrvice o attaning the age of

supesannualion, the appeol of M, ..h!h ol 1 Img..h.{ 15 hachy aceeptedd by set aading OFO Uunl N3
o“-cc. order NOUO rhlul 22.11.201 2, i

4

I v-cu of conlruduto-y and doublfut statements, th: appeals of 14/5 Jehanaeh and Bahind Said Forest Guards
* arc putisliy accepted and reduce the recovery _nm)o:.cd vide DIFQ Buner office order i10.81_and 82 dated

» 22.11.2012 from’R5.20,000/- cach Lo R3.10,G00/- cach. K

.

o/
{SHAH WAZIR KHANY
CONSERVATOR OF FORESTS,

!

. " . MALAKAND CIRCLE EAST, )
No. SodY-4S e | . : Py
R . Copy forwarded o lh._ | ' : .o
1 !
. . ‘1, -Divisional Forcst Officer, Buner Forest Division Dangar I‘or information and further necessary action HEN
o e ' mlh n.fcu.ncc to the above concspendence.
e . N v, gl .
- : c A ‘M/ Shah Rasool Ex-Foics lcr Jehangeb and Balrat Saic) !{on 5t Guords €/0 Divivional Forest Officer,
. Buner Forest Divis |on Daggar for iformetion «rl further necessary aclion \'nl‘h reference to their .
‘ appcal:. cited abovc c . 'fl : “
' A. .t ’ R 4 : : f\ ’ '
* PREIAE Ly e L : .
}_» 't { A5 ,'f('. ) ..’;/( N 'ui ‘ "(
(/ “ .' e ' CONSE RV/\TO}‘ o, r’f‘.,-n .
Voo, /u/‘ y e ‘rf'u\ST :

s : o mn FMALAKAND CIR
R“L..\q Lo om~r""f () }" ,}\ “SAIDU SIARLE SWAT,
° 3 FAVATL

B - H N
. N PR ' B : A
A T2 . . '5 . Lo
~ L // L . * '. g / . i. .
., . . i u.‘2 7'?) 2[/!( . Dated Dagear,  the: nj_lll\l’tll ' . I '
. i . Copy lTorwavded to M/S Shal Rasvol I‘..\-!'ululcl. Baliral Said and o
- Tl Jl‘ll.lllll‘h Forest Guards C70 RO Chanida lhp;,v for inlormation aud }
' b pecessary action. e is directed to recover the anount, ol Ry 10, onu/-Lrom Balirul i
.o
.t Said aud Jehanzeh Forest Guards each in live egual ms{ lllllll‘ll(\ undher intinsition . N
) tu this-ullice., . !
¢ : T A " . R . " ,W i
. [ . . L “ [N * s \
. . N SR - nIvisi NAL FORENT OFFICY
. i i : b ’ TDIVA: BARE
. ~
1




: VBEF T m THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| Se.rvi.ce Appeal No. /2011

o 3 | A Lf,
| ;,_Mr Bahrul Said, | E
- Forest. ‘Guard, _ _ ' )
o Boner ForestD1v1510n...."......;........'...'.'.....f....Appellant.
. ~ Versus
1. --':-':Iv"he.-GoV't. of Khyber Pakhtunkhwa» '
- - through Secretary Environment,
" “Civil Secretariat, Peshawar.
2. ‘The Cohsefvétor of Forest, '
- “;Malakand Circle Sald Sharif, Swat.

' -‘\3.’- . -'""I:The D1v131onai F orest Officer,
© - ‘Buner Forest Division, Swari.

eLa s I.
e e
s F M

451, " 'Mr. Badril Jamil,
. “Forest Guard, _
Lo .;-Boner Forest DiViSion .....oervvevennn, Resoondents

'SERVICE APPEAL UNDER SECTION 4 OF THE
oo KHYBER PAKHTUNKHW\ SERVICE TRIBUNALS
" R 'ACT 11974 AGAINST THE IMPUGNED ORDER
| COMMUNICATED VIDE LETTER DATED 15.67.2011 -
' BY/RESPONDENT NO.2 TO RESPONDENT NO.3
' -,.:'f;WHEREBY THE ~ DEPARTMENTAL - APPEAL/
| "';"fREPRESENTATION OF RE SPONDENT NO.4 WAS
- '-ALLOWED AND BE WAS GRANTED SENIORITY N
- THE BUNER FOREST DIVISION W.E.F. THE DATE
\OF HIS - INITIAL ° . APPOINTMENT AND
ACCORDINGLY ‘THE IMPUGNED SENIORITY LIST
WAS RENEWED TO THAT EFFECT. |

(e

s
Ol




PRAYER:

On acceptance of the instant appeal, the impngned
order comniunicated vide letter dated 15.07.2011 and the

consequent impugned modified Seniority List of Forest

| Guards as stood on 20.07.2011 wherein Respondent No 4
- has been placed . at Serial No.3 above the name of -
‘ appellant may graciously be brushed a31de by restoring

‘ the prev1ous semorlty position of the appellant and that of

Respondent No.4.-

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:- .

'1: That appellant was appomted as Forest Guard in

the then Swat F01est Dmsmn now Bunér Forest
iivision on 05.10.1987 and since then has been
- performing his duties in the same Division to the

" entire satisfaction of his superiors.

2. That Respondent No.3 issued a Seniority List
(Annex:-A) as stood on 31.12.2010 ~wherein -

appellant has been placed at Serial No.3 while
) Respondent No.4 has been placed at Serial No.28.

3. . That it.-is pertinent to mention here that
. Respondent No.4 was initially appointed as Forest-

. Guard in Buner Watershed Division, Swari v1de

- order dated 17.08.1985 (Annex:-B) and after
serving there for sufficient time, he through
o political in‘ervention got himself transferred to'th'e
Buner Fore st Division vide order dated 14.03.2009
(Ann_ex:-(:). |




B 4; ‘That -since Respondent No.4 submitted his arrlval o\ é/
- .ln the Buner Forest Division on=22.03.2009, . .
therefore, he was’ placed at Serial No.28 of the
..Semorlty List of Forest Guards 'of the same
Division inas much as under the rules he was |
entltled to. semouty in the newa Jomed DtVtSlon

S . thh effect ﬁ om that date.

5 That Respondent No 4 being aggrieved of hlS
semonty preferred a departmental appeal (Annex -
o D) on 05.03. 2011 to Respondent No.2 whtch was
| | forwarded to him by Respondent No. 3 vide letter
" dated 09.03.2011 (4nnex:-E) and Respondent
.No. 2 summauly 11]owed the same vide 1mpugned
01der commumcated vide letter dated 15. 07. 2011
RN ( Annex -F) thereby directing Respondent No 2t0
T ‘ ﬁx the semouty of Respondent No.4 in the Buner.
Forest Division from the date of his initial

“app ointment.

" 6 - That ‘Respondent "No 3 while acting' on . the |
o d1rect10n of Respondent No.2 issued the modlﬁed,

Semonty List (Annex:-G) of Forest. Guards of

Bunet Forest Division as stood on 20.07. 2011',

fﬁ?gwherem Respondent No.4 has been placed at Senal -
;'3,'No 3 above the name of. the appellant andA“
?’_commumcated the same to Respondent No.2 vide

Rt lotter dated 30.09.2011 (Annex: H).

; That as soon as appellant came to know about the :
. 1mpugned order then he approached ReSpondent

N03 and submitted apphcatlon (Annex: -I) for

obtaining copies of the impugnec. order, appeal of

e o . O TR

1y
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"“Respondent No.4 on the same day and accordingly
“the oopies of the impugned order and Seniority

-7 - List ete:.-'were _handed over to appellant on

‘ ...,@/0_1'/.2012.

-8 That the questron of absorptlon of an employee
. from one Forest Drvnsron into another came for
drscussron before this Hon'ble Tribunal qurte

recently in Service appeal No. 1815/2010 dccndcd

<
£,
-
(". Tt e~
y-v-dhn P SRTN

*on 15.07. 2011 (Anne.x -J) wherein it has been held-
o that.under the law semoutv can be claimed by an

employee in his orrgmal Division but he cannot

| |
; ] A clalm his orlgmal senior ity in a new cadre/Dw151on
j;' . _m_whmh he is subsequently adjusted. o
u 9. That appellant belng aggrieved of the 1mpugned
3; . j order - and the 1mpugned modrﬁed Semorlty List
,!,. IR g e prefers thls appeal mter aha on’ ‘the followmg
{:( l‘w? grounds - |
G
‘:; S GroundS" '
, f R i" A That Respondents have not treated appellart in -
‘ S e :.‘ accordance with law, rules and policy on subject
« D E - ,,'*; and *acted in .violation. of Ar’ticle 4 of ‘the
E e Constltutron of Islamic Republic of Pakrstan 1‘ 73.

‘A_.‘~‘

impu gned or('er/ ‘

At .

:', ; r‘x; and unlawfully issued the
e ": Semorrty List, which are unjust unfair and hence

=t
by g
g

not sustamable in the eye of law and liable to be.

oy

S At A A R eali A Y L P
g At AR T A

. % set asrde.

o,

% That the impugned order has deprived the

3 .,a . 5 . ot . o
1k . ppellan} from hrs vested right of seniority
i b ’ ' .
i

HINES ) A‘ i
il .

1 P
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e ares

estabhshed ever since his appomtment by allowmg
~ a member of another Division to be unlawfully
absorbed and granted seniority with effect from his
? injtial' appointment, which cannot be justified

under any law, rule or precedent.

C. . That the impugned order reflects a partial attitude,
the same apparently reflects non-exercise or for
: that matter misapplication of a judicial mind to the '
facts ahd circumstanbcs of the case. The same is
,.;ot only deficient in content but is also bad in law

. and thus is against Section-24A of the General

B ClausesAct, 1897 and hence is liable to be set

aside on that singular score.

Dl That under Rule- 17(2) ofthe Khyber Pakhtunkhwa
' '.(appomtment Promotlon and Transfer) Rules,

71989, it is more than crystal clear that seniority in

. various‘c‘adres of civil servants appointed by initial

.riecruxtment viz-a-viz those appointed otherwise
\shall be determmed with reference to the dates of
) theu regular appointment to a post in that cadlc'

_ 1nsp1te of the same Respondent No.4 was granted
"‘ser_liority- in the new Cadre/Division with effect
"z.)_from his initial appointment which was legally
'..."incgrreét and hence the impugned order is void,

i arbitrary and hence not sustainable under the law.

E - “That by allowing the employee of one D1v1510n to -
— “be- absorbed in another Division 2longwith &i 5 S

"{",-j"semorlty will open up a  flood gate for

Ay ¥

!m;

manipulation, arbitrary exercise of power because

" in the event of occurrence of a vacancy in one



1 o i e s —— 4

" Division the' same can be usurped by another

‘v:einployee serving in another Division and that .is
~" only possible when all the employees of all the

: ]?iVisions are bounded in one seniority, which is~

not the case here.

F.. .'_;That appellant was condemned unheard, neither he

‘t was arrayed as Respondent by Respondent No.4 in -
fi-f( i hra departmental appeal nor the appellate authority
2 “~'§f iﬁ‘rdwded h1m an oppmtumty of bemg heard
".{1‘ f)’assmg the impugned order which is violative of
the prmcrple of natural justice and hence 1mpugned
order 1s v01d abmmo and as such nullity in the eye-

of law and liable to be set as:de

!

U e
.

It 1S therefore humbly prayed that the mstant

appeal may gracrously be accepted as prayed for above

'.z
.

P .
' el

Any other relief .as . deemed approprlate in the

crrcumstances ‘of case not specxﬁcally asked for, may also

[
e m—rmcan B andeani

be:granted to appellant. .

.Through

o . Ad'vo ate, Pesh
/ 01/2012 e

ok maae e e b
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_. .' Service 'Appeval. No. __ /2011
Bahrul Said ... ceecevre s e SR Appllcant
| Versus
_ The Govt of KPK and others................ ...Respondents

' Apphcatlon for suspending the operation of the 1mpugned o

order commumcated vide lcttel d.\tcd 15 07. 2011 and the :
lmpugned Semorlty List as stood on 20.07.2011 and

'restrammg 'the Respondcnts from - promotmg:

Respondent No 4 to the post of Forester- till the fmal_ﬁ

o dlsposal of the mstant appeal

T Respectfully Sheweth

‘_1;. : That the above t1tled service appeal is bemg ﬁled

XTI .

today Wthh is- yet to be fixed for heaung
A . . B
‘il

2. That the faets alleged and grounds taken in the _

body of mein appeal may kindly be as an mtegral

part of this application, which make out an.

excellent prima facie case in favour of the

' o o appellant

30 That the balance of convenience also lies in favour

of appellant and in case the 1mpugned order and

)

Senlorlty LlSt are not suspended and Respondents =

are not . restramed from promotmg Respondent

\

No 4 to. the post of Forester appellant will suffer



. EPL I .
e

Dateii:v Z /- 01/2012

irreparableloss.

It is, therefore, humbly prayed that on acceptance
of this application, impugned order communicated vide

letter dated 15.07.2011 and the impugned Seniority List

as stood on 20.07.201 I may graciously be suspendcd and
Respondents be restrained from promoting Resporident‘
No.4 to the post of Forester till the final disposal of the

.. instant appeal.

¢

: - Affidavit .
- .1, Mr. Bahrul - Sajd, Forest.Guard, Boner Forest

"Division, .do hereby affirm and declare on oath. that the .
contents' of this application are true and correct to the

best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal. % p

" Deponent
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WEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"Service Appeal No._1321 /2013

Bahrul Said......ocevvvvneiinieeeninnnn, Appllcant/Appellant

The Govt. of KPK and others................. ...Responaents

- Versus

Application for Condonation of delay (if any)in filmg the
instant Appeal.

Respectfully Sheweth,

1.

That the above titled Appeal is pending before this

august tribunal fixed for today.

That while filing the instant appeal, a little delay of
couple of days has occurred mainly for reason the
appellant was suffering form chest 1nfect10n and
favour which is condonable and the 1nterest of
justice 1is ‘the settle legal proposition : that
technicalitiés including limitation- should . be
ignored in the administration of justice. |

It is, therefore, humbly prayed that on acceptarice

of this application, the delay (if any) in filling the instant
appeal may graciously be condoned. ‘ !

;r) =Y

. Dated: §Q/ 10/ 2013

15 from this Hon’ble Tribunal.

Through

Affidavit ) T
I, Bahrul Said, Forest Guard Boner Forest D1V1510n

O@M

Deponent
|




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
»

Service Appeal No._1321 /2013

Bahrul Said............... Applicant/Appellant
Versus

The Govt. of KPK and others....................Respondents

Application for Condonation of delay (if any)in filing ihe
instant Appeal. .

Respecttully Shewe,

1. That the above titled Appeal is pending belore ihlb
august tribunal fixed for today.

2. That while filing the instant appeal, a little delay of
couple of days has occurred mainly for reason the
appellant was suffering form chest infection ard
favour which is condonable and the interest of
justice is the settle legal proposition that
technicalities including limitation should be
ignored in the administration of justice. '

[t is, therefore, humbly prayed that on acceptance
of this application, the delay (if any) in filling the instant
appeal may graciously be condoned.

. \
”’
~

Through

IRYS
Advocate, Peshawar.

Dated: __ 50 / 10/2013 ‘E

Affidavit

‘"“"‘N . Bahrul Said, Forest Guard, Boner trorest Division,
-~ 0\\ Daggar Buner do hereby atfirm and declare on oath that the,
~veontents of this application are true and correct to the best of;
' 1y knowledge and beliel” and nothing has been concealed
) ‘ gom this Hon’ble Tribunal.

,y":', g i

; P |
/t7/ 3 i ' ‘ Deponent I

{



BERORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._1321 /2013

Bahrul Said.......cccccovvveiiiii. .....Applicant/Appellant
| Versus

The Govt. of KPK and others............... .....Respondeﬁts

- Application for Condonation of delay (if any)in filing the
instant Appeal.

Respectfully Sheweth,

1. That the above titled Appeal is pending before this
august tribunal fixed for today.

2. That while filing the instant appeél, a little delay;of

couple of days has occurred mainly for reason the .

appellant was suffering form chest infection and
favour which is condonable and the interest of
justice is the settle legal proposition that
technicalities including limitation should be
ignored in the administration of justice. '

It is, therefore, humbly prayed that on acceptance

of this application, the delay (if any) in filling the instant
appeal may graciously be condoned.

Through

Dated: / 10/2013

Affidavit
I, Bahrul Said, Forest Guard, Boner Forest Division,

\\"_'L'\}\'\“,(:OIHCI’IIS of this application are true and correct (o the best of

; ' )" o [*rom this Hon’ble Tribunal.
v ) g A f
Syl e

i

Deponelj'lt

‘;4;;_"‘-“?1)' knowledge and belief and nothing has been concealed -
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& 2005P L C(C.S.) 737 ‘
' [Supreme Court of Pakistan]

Present: Sardar Muhammad Raza Khan and Mian Shakirullah Jan, JJ

GOVERNMENT OF N.-W.F.P. and others

Versus . ‘ .
FARMAN ALI and others ) ‘

Civil Petitions Nos.366-P and 369-P of 2003, decided on 4th March, 2005.

(On appeal from a common judgment, dated 21-4-2003 passed by the learned Service Tribunal,
N.-W.F.P., Peshawar in Appeals Nos.150 and 151 of 2002).

(a) North-West Frontier Province Service Tribunals Act (T of 1974)——-

----S8. 4-—-Balochistan Service Tribunals Act (V of 1974), S.4-—-Appeal before Service
Tribunal---Maintainability———Civil servant challenging order of departmental authority on
merits——-Validity———Appeal against quantum of punishment in the Provinces of North—-West
Frontier Province and Balochistan, lies only where the penalty imposed was dismissal from service,
removal from service or compulsory retirement-—-In case of no other punishment a civil servant
could file appeal challenging quantum of sentence alone---Appeal exclusively challenging quantum
of punishment was barred and not the appeal on merits of the case challenging the very

* conviction——-If holding guilty of a civil servant by departmental authority was accepted and appeal
was preferred before Service Tribunal against the quantum of punishment alone, it was clearly barred
under the laws applicable to North~West Frontier Province and Balochistan-—No bar existed against
challenging the conviction on merits regardless of what punishment had been imposed——-Where civil
servants had challenged before Service Tribunal the orders of departmental authority both on merits
as well as me quantum of sentence, appeal was competent.

(b) North—-West Frontier Province Service Tribunals Act (I of 1974)---

-—S.  4--—Appeal  before  Service  Tribunal-Limitation-—Filing  of  miscellaneous
application——Departmental representation was decided pan 27-7-2001, whereas appeal before
Service Tribunal was filed on 11-3-2002---Civil servants filed application seeking explanation
about what had already been given in the order dated 27-2-2001--Effect-Such explanation could
have been asked for even after filing of appeal before Service Tribunal and moreover, it could be
asked even through the Tribunal seeking comments of department in writing-~Appeal betore Service
Tribunal was time—bared.

Muhammad Hashim's case 1990 SCMR 1440; Malik Muhammad's case 1992 SCMR 1136 and Khalid
Wahid's case 1998 SCMR 1153 ref. '

(¢) Words and phrases—--

i

http://waw. pakistaniawsite. oo K a.w@nline/law/contehtﬁ.asp?Casedes=200582017 12/18/2013
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Case Judgement

»

---—"a' and ‘the'"--Applicability—Article ‘a’ is generally used for generalizing the number in plural

" sense and not particularizing the samie as is done by the atticle “the'.

Words and Phrases Permanents Edition Vol. 1; U.S. v. Hudson : 65 F.68,! 71; First Trust Joint Stock
Land Bank of Chicago v. Armstrov. 269 NW, 502, 506, 222 Towa 425, 107 ALR 873; State v. Martin
30 S.W. 421, 422, 423, 60 Ark. 343, 28 L. R.A. 153; People v. One 1940 Buick Sedan, 162, p.2d, 318,

1320, 71, C.A.2d, 160, Sanders, 54 Law J.Q.B. 331, 333; National Union Bank v. Copeland 4 N.F.

794, 795, 141, Mass. 257, 267; Crown Coach Co. v. Public Service Commission 179 S.W.2d, 123,
127, 238, Mo.App.387, Bourland v. First Nat. Bank Bldg. Co. 237 S.W. 681, 683, 152 Ark. 139,
Lindley v. Murphy 56 N.E.2d, 832, 838, 387, 111, 506 and Dobbs v. Board of Country Com'rs of

Oklahoma Country 257 P.2d 802, 809, 208 Okl. 514 ref.

(d) North-West Frontier Province Service Tribunals Act (I of ]974)——f

!
—===S. 4 (1)(b)(i)---Reduction to lower stage~——-Use of word ‘a'---Effect——Civil servants were
proceeded against departmentally and penalty of reduction to minimum of time scale was
imposed---Departmental representation was decided on 27.2.2001, whereas appeal before Service
Tribunal was filed on 11.3.2002-~-Appeal before Service Tribunal was partly allowed and penalty
was converted into stoppage of three increments without cumulative effect--—Plea raised by the
authorities was that penalty to any lower stage and not to only one stage below. could be imposed
under  S4  (I)b)i) of North-West Frontier Province Service Tribunals  Act,
1974---Validity-—~Word "a' used in S.4 (D(b)(1) of North-West Frontier Province Service
Tribunals Act, 1974, denoted the word 'any' and not 'one'-—-If Legislature intended reduction to one
low7rstage in time scale, it was not at all difficult for law-maker to have used the word “one' instead
of "a’ or to have used the article “the’ instead of ‘a'==Using word 'a' for a lower stage in time scale, the
intention of Legislature Was never restricted to one lower stage, rather, it was generalized to any
lower stage in such time scale availed by civil servant-—-Reduction to minimum of time scale was
not unlawful--Departmental authority had lawfully reduced the civil servants to the lowest stage in
time scale and their appeals before Service Tribunal were time-barred—--Supreme Court converted
petition for leave to appeal into appeal and set aside the Judgment passed by Service Tribunal and that
of departmental authority was restored—-Appeal was allowed.

The Commandant, 502, E.M.E. Central Workshop, Rawalpindi 1997 SCMR 1471; Zain Yar Khan's
case 1998 PLC (C.S.) 1484 and Aslam Javed, Deputy Superintendent, Dry Port, Lahore's case 2000
PLC (C. S.) 1180 ref.

Hafiz Aman, Advocate Supreme Court for Petitioners (in both C.Ps.).

“Respondent No. 1 in person (in C.Ps. Nos.366-P and 369~P of 2003).

Dates of hearing: 17th and 18th January, 2005.

JUDGMENT

SARDAR MUAHMMAD RAZA KHAN, J---Government of N.-W.F.P Chairman and Secretary
N.-W.F.P. Public Service Commission, Peshawar, through these petitions, seeks leave to appeal
against the judgment dated 21-4-2003 of N.-W.F.P. Service Tribunal whereby, while partially
accepting Appeals Nos.150 and 151 of 2002 filed by the respondents, had Imodified the punishment
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V2005 SCMR 774
[Supreme Court of Pakistanj
. Present: Sardar Muhammad Raza Khan an.d Mian Shakirvullah' Jan, JJ
GOVERNMENT OF N.-W.F.P. and others---Petitioners
versus |

. ) . N,
FARMAN ALI and others---Respondents ' §

Civil Petitions Nos.366-P and 369-P of 2003, decided on 4th March, 2005.

(On appeal from a common judgment, dated 21-4-2003 passed by the learned Service
Tribunal, N.-W.F P., Peshawar in Appeals Nos.150 and 151 of 2002).

(a) North-West Frontier Provmce Service Tribunals Act (I of 19 74)---

. ----S. 4---Balochistan Service Tribunals Act (V of 1974), S.4---Appeal before Service Tribunal---

- Maintainability---Civil servant challenging order of departmental authority on merits---Validity---
Appeal against quantum of punishment in the Provinces of North-West Frontier Province and
Balochistan, liés only where the penalty imposed was dismissal from service. removal from
service or compulsory retirement---In case of no other punishment a civil servant could file
appeal challenging quantum of sentence alone---Appeal exclusively challenging quantum of
punishment was barred and not the appeal on merits of the case challenging the very conviction---
If holding guilty of a civil servant by departmental authority was accepted and appeal was
preferred before Service Tribunal against the quantum of punishment alons, it was clearly barred
under the laws applicable to North-West Frontier Province and Balochistan---No bar existed
against challenging the conviction on merits regardless of what punishment had been imposed---
Where civil servants had challenged before Service Tribunal the orders of departmental authority
both on merits as well as the quantum of sentence, appeal was competent.

(b) North-West Frontier Province Service Tribunals Act (I of 1374)---

. ----S. 4---Appeal before Service Tribunal---Limitation---Filing of miscellaneous application---
Departmental representation was decided on 27-2-2001, whereas appeal before Service
Tribunal was filed on 11-3-2002---Civil servants filed application seeking explanation about
what had already been given in the order dated 27-2-2001---Effect---Such explanation couid have
been asked for even after filing of appeal before Service Tribunal and moreover, it could be asked
even through the Tribunal seeking comments of department in wntmg---Appeal before Service
Tribunal was time-barred.

Muhammad Hashim's case 1990 SCMR 1440; Malik Muhammad's case 1992 SCMR 1136
and Khalid Wahid's case 1998 SCMR 1153 ref.

(¢) Words and phrases---

http://www.pakistanlawsite.com/LawOnline/taw/content21 . asp?Casedes=20055823 12/18/2013
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W---'a' and 'the'---Applicability---Article 'a' is generally used for generalizing the number in plural
sense and not particularizing the same as is done by the article 'the’.

Words and Phrases Permanent Edition Vol. 1; U.S. v. Hudson 65 F.58, 71; First Trust
Joint Stock Land Bank of Chicago v. Armstrong 269 NW, 502, 506. 222 lowa 425, 107 ALR 873;
State v. Martin 30 S.W. 421, 422, 423, 60 Ark. 343, 28 L.R.A. 153; People v. One 1940 Buick
Sedan, 162, p.2d, 318, 320, 71, C.A.2d, 160, Sanders, 54 Law J.Q.B. 331, 333; National Union
Bank v. Copeland 4 N.E. 794, 795, 141, Mass. 257, 267; Crown Coach Co. v. Public Service
Commission 179 S.W.2d, 123, 127, 238, Mo.App.387, Bourland v. First Nat. Bank Bldg. Co. 237
S.W. 681, 683, 152 Ark. 139; Lindley v. Murphy 56 N.E.2d, 832, 838, 387, 111, 506 and Dobbs
v. Board of County Com'rs of Oklahoma Country 257 P.2d 802, 809, 208 Okl. 514 ref.

(d) North-West Frontier Province Service Tribunals Act (I of 1974)---

----S. 4 (1)(b)(i)---Reduction to lower stage---Use of word ‘a'---Effect---Civil servants were
proceeded against departmentally and penalty of reduction to minimum of time scale was
imposed---Departmental representation was decided on 27.2.2001, whereas appeal before Service
Tribunal was filed on 11.3.2002---Appeal before Service Tribunal was partly allowed and penalty
was converted into stoppage of three increments without cumulative effect---Plea raised by the
authorities was that penalty to any lower stage and not to only one stage below, could be imposed
under S.4 (1)(b)(i) of North-West Frontier Province Service Tribunals Act, 1974---Validity---
Word 'a’ used in S.4 (1)(b)(i1) of North-West Frontier Province Service Tribunals Act, 1974.

_denoted the word 'any’ and not 'one'---If Legislature intended reduction to one lower stage in time
scale, it was not at all difficult for law-maker to have used the word 'one' instead of 'a' or to have
used the article 'the' instead of 'a’---Using word 'a’ for a lower stage in time scale. the intention of
Legislature was never restricted to one lower stage, rather, it was generalized to any lower stage
in such time scale availed by civil servant---Reduction to minimum of time scale was not
unlawful---Departmental authority had lawfully reduced the civil servants to the lowest stage in

time scale and their appeals before Service Tribunal were time-barred---Supreme

Court converted petition for leave to appeal into appeal and set aside the judgment passed

by Service Tribunal and that of departmental authority.was restored---Appeal was allowed.

The Commandant, 502, E.M.E. Central Workshop, Rawalpindi 1997 SCMR 1471; Zain
Yar Khan's case 1998 PLC (C.S.) 1484 and Aslam Javed, Deputy Supeuntendent Dly Port.
Lahore's case 2000 PLC (C.S.) 1180 ref.

Hafiz Aman, Advocate. Supreme Court for Petitioners (in both C.Ps.).
Respondent No.1 in person (in C.Ps. Nos.366-P and 369-P of 2003).
Dates of hearing: 17th and 18th January, 2005.

JUDGMENT

SARDAR MUAHMMAD RAZA KHAN, J--- Government of N.-W.F.P Chairman and
Secretary N.-W.F.P. Public Service Commission, Peshawar, through these petitions, seek leave to
appeal against the judgment dated 21-4-2003 of N.-W.F.P. Service Tribunal whereby, while
partially accepting Appeals No.150 and 151 of 2002 filed by the respondents, had modified the
punishment from reduction to the minimum of time scale imposed by the departmental authority
to stoppage of three increments without cumulative effect.
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* ¥ 9. A perusal of the above section would indicate that in the Provinces of N.-W.F.P. and
Balochistan, the appeal qua the quantum of punishment shall lie only where the penalty imposed
is dismissal from service, removal from service or compulsory retirement. In case of no other
punishment a civil servant can file an appeal challenging the quantum of sentence alone. The
wording of the section is further indicative of the fact that an appeal exclusively challenging the
quantum of punishment is barred and not an appeal on the merits of the case challenging the very
conviction. We are of the view that if holding -guilty of a civil servant by the departmental
authority is accepted and the appeal is preferred before the Tribunal against the quantum of
punishment alone, itis clearly barred under the lawsapplicable to N.-W.F.P. and
Balochistan. There is no bar against challenging the very conviction on merits regardless of what
punishment has been imposed. In the instant case, both the respondents had challenged before the
Tribunal the orders of the departmental authority both on merits as well as the quantum of
sentence and hence it is heid that the appeals were competent.

10. The second objection of the learned counsel for the Government was that the appeals
- filed by the respondents were hopelessly time-barred and there was no justification at all for the
" Tribunal to have had ignored this serious aspect of the case. He added that the impugned order
of the departmental authority was passed on 27-2-2001 whereas the appeal before the
Tribunal was filed on 11-3-2002. That even if, the time spent in representation is excluded the
appeals were barred by eight months and ten days. That the Tribunal did not even discuss aspect
of the case. It was further added that in order to give a fresh start to limitation, the respondent on
7-2-2002 filed an application before the departmental authority seeking a vague clarification
about the minimum of pay scale. That this application having been rejected on 15-2-2002 they
filed appeal on 11-3-2002. That the respondents have cleverly attempted to create a fresh cause of
action through filing uncalled for application, which amounted to playing fraud on statutes.

11. So far as, the factual position is concerned, it is established that the appeals before the
Tribunal were hopelessly time-bared and that on 7-2-2002 they filed some applications seeking
explanation about what had already been given in the impugned order dated 27-2-2001. Such
explanation could have been asked for even after the filing of appeals before the Tribunals and
moreover, it could be asked even through the Tribunal seeking comments of the department in

- writing, which are usually obtained in all such appeals. '

12. Coming to the law concerning limitation Mr. Hafiz Aman, placed reliance upon three
judgments of this Court. In Muhammad Hashim's case 1990 SCMR 1440, the civil servant was
not given the benefit of second departmental appeal filed before the Investigating Officer 1.-G.
The condonation of delay having been refused by the Tribunal, was upheld by this Court. In the
instant case, a mere filing of second application is an act weaker than the one preferred by the
civil servant in the above case.

13. A similar view was taken in Malik Muhammad's case (1992 SCMR 1136) where limitation
was never condoned on the ground that the civil servant after filing a required representation,
having been rejected, filed further appeal not warranted by law. A Full Bench of this Court in
Khalid Wahid's case 1998 SCMR 1153, had deprecated such practice of filing repeated appeals,
representations or applications before the departmental authority, holding that mere repetition of
representation or appeal hoping to receive some reply from the department cannot help to extend
the bar of limitation. In view of the factual position in the case as well as the law on the subject,
we hold that the appeals of the respondents before the Tribunal were hopelessly time-barred and

“required to be dismissed on this score alone, which aspect, was not even attended by the Tribunal.
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¥ 14. Now, we come to the most important aspect of the casé that pertains to the imposition of

~ penalty. Through the orders dated 27/28-2-2001, the authority had imposed major penalty of
reduction to the minimum of time scale i.e. Rs.1725-116-3465 against Muhammad Fayyaz,
Assistant and reduction to the minimum of time scale i.e. Rs.1275-44-1935 against Farman Ali,

- Daftri. The Tribunal was of the view that under rule 4(1)(b)(i) of N.-W.F.P. Government Servants
‘(Efficiency and Discipline) Rules, 1973, the penalty of reduction to the minimum of time scale-is
not prescribed.” What really is prescribed under the aforesaid rules is not -dilated upon by the

_ "Tribunal because instated of remaining confined to the time scale or to the stages thereof, it took
altogether a different course by converting such penalty into stoppage of three increments without
cumulative effect. This aspect needs a thorough scrutiny of the law involved.

15. The relevant penalties are available in five dlfferent laws from Federal to Provincial, as
~ follows:--

Federal Government:

(G.S (E&D) Rules 1973)

Rule 4 (1)(b)(i)--Reduction to a lower post or time scale, or to a lower stage in time scale.

Punjab:
(Punjab Civil Servants (E&D) Rules 1973)

Rule 4-(1)(b)(i)--Reducti0n to a lower post or pay scale or to a lower stage in pay scale.
Sindh: '
Sindh CS (E&D) Rules 1973)

Rule 4(1)(b)(i)--Reduction for a spemﬁed period to a lower post or tlme scale or to a lower
stage in time scale.

N.-W.F.P.

(N.-W.F.P. Government Servants (E&D) Rules 1973) Rule 4(1)(b)( )--Reductlon to a
lower post grade or time scale, or to a lower stage in a time scale.

Balochistan:

(BCS (E&D) Rules 1983)

Rule 4 (1)(e)--Reduction to a lower grade or post or time scale, or to ‘a lower stage in a
time scale.

16. An overview of the provisions reproduced above would indicate that the Federal rule as
well as that of Punjab is almost identical with the slight different that in Federal Law, the word
time scale is used which in the Punjab, is described as pay scale. In the Province of Sindh, the
words are identical with the Federal Law with the difference that any reduction in time scale or to
a lower stage of time scale or to a lower post was requlred to be done for a specified period. It

~ was nothing but the incorporation of Fundamental rule 29 which even otherwise is to be
followed by the departmental authorities and which reads as under:-- '

"F.R. 29. If a Government servant is, on account of misconduct or inefﬁciency, reduced to
a lower grade or post, or to a lower stage in his time-scale, the authority ordering such
reduction shall state the period for which it shall be effective and whether, on restoration,
it shall operate to postpone future increments and if so, to what extent."

http://www:pakistanlawsite.com/LawOn|ine/law/content2 .asp?Casedes:20058823 12/18/2013
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Y 17. In N.-W.F.P. and Balochistan the provisions are identical. As we are presently concerned
with N.-W.F.P. Government Servants (Efficiency and Discipline) Rules, 1973 with specific
reference to rule 4(1)(b)(i), we would confine ourselves to such provisions alone while making a
detailed discussion. Under the rule aforesaid, a departmental authority can impose the tollowing
different and independent penalties categorized as major penalties:--

(1) Reduction to a lower post.
(i) Reduction to a lower grade or time scale.
(iii)) Reduction to lower stage in a time scale.

The question arises as to whether, with reference to the penalty imposed in the instant case, the
departmental authority could penalize the civil servant by reducing him to the minimum of a time
scale or it can reduce him to any of the stages in the time scale. or to only one step lower in the
time scale. [t may be recalled that the words used are” to "a" lower stage in a time scale". What is
meant by "a" lower stage in a time scale requires further elaboration.

18. First in preference is the word time scale. We are to comprehend its real meanings.
Fundamental rule 9(31)(a) defines a time scale as follows:--

"(31)(a) Time-scale pay means pay which, subject to any conditions prescribed in these rules,
rises by periodical increments from a minimum to a maximum. It includes the class of pay
hitherto known as progressive."

It means that when a pay periodically increases by specified increments reaching from a specified
~minimum to a specified maximum is a time scale; like, for example, in case of Muhammad
Fayyaz respondent, he at the given time was in pay/time scale of Rs.1725-116-3465, Regardless
of how many increments he had received, he was reduced to the minimum of time scale so as to
take a fresh start. Each of the increments adding up periodically constituted different stages in the
time scale through which the maximum of the scale is attained. However comprehended the time
scale and the highest thereof, the question that remains to be answered is as to whether the words
used by the Legislature as "a" lower stage are indicative of only one lower stage or any stage
chosen by the departmental authority. : '

19. Words and Phrases Permanent Edition Volume-1 describes the use of "a". This description
1s with reference to the legal decisions rendered on the subject. It lays down that "the" is the word
used before nouns, with a specifying or particularizing effect, opposed to the indefinite or
generalizing force of "a" or "an" U.S. v. Hudson, 65 F.68, 71. From this description one can
observe that "a" or "an "are used for indicating the indefinite number of for generalizing force and
can be used in plural sense contrary to the word "the", which has a specifying or particularizing
effect of a singular.

20. In First Trust Joint Stock Land Bank of Chicago v. Armstreng, 269 NW, 502, 506, 222
Jowa 425, 107 ALR 873, it was laid down that the word "a" has varying meanings and uses. "A"
means "one" or "any", but less, "emphatically than either”. It may mean one where only one is
intended and it may mean anycne of a great number. It is placed before the nouns of the singular
number, denoting an individual object or quality individualized.

21. In State v. Martin, 30 S.W. 421, 422, 423, 60 Ark. 343, 28 L.R.A. 153, it was defined that
the adjective "a" is commonly called the indefinite article and so called because it does not define
any particular person or thing. Meaning thereby that "a" is commonly indefinite without
particularizing a person or thing and can be used in the plural sense as well. People v. One 1940
Buick Sedan, 162 P.2d 318, 320, 71 C.A. 2d 160, held article "a" as synonymous with "any"
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< ‘#hereby giving a sense of plurality. Similar connotation was givett in Sanders, 54 Law J.Q.B. 331,

333 and National Union Bank v. Copeland 4 N.E. 794, 795, 141 Mass. 257,267 and Crown Coach
Co. v. Public Service Commission, 179 S.W. 2d 123, 127, 238 Mo. App. 387.

22. Bourland v. First Nat. Bank Bldg. Co. 237 S.W. 681, 683, 152 Ark. 139 also considered
article "a" in a plural sense ho]dmg that article "a" is a word of vague meaning and too indefinite
to limit the number. The article "a" is generally not used in a statute in a singular sense unless
such an intention is clear from the language of statute, is a determination of the word "a" given in
Lindley v. Murphy, 56 N.E.2d 832, 838, 387 111, 506 and Dobbs v. Board of County Com'rs of
Oklahoma Country, 257 P.2d 802, 809, 208 Okl. 514.

Al I\

23. From such discussion in detail, we have arrived at the conclusion that is generally used

“ for generalizing the number in the plural sense and not particularizing the same as is done by the

article "the". It might have the impression of a singular but for that purpose each statute has to be

seen in its own perspective and in the background of the lemsla‘uve intention. With this
conclusion in mind, we revert to the rule 4(1)(b)(i) in question.

24. It may be realized that the penalties imposed in the rule above are major penalties. If it is
presumed that reduction to only one lower stage in the time scale was the intention of legislature,
it would appear highly implausible because it amounts to snatching only one increment which can

 be snatched even by stoppage of increment or increments for future, which in turn is a minor
penalty, it appears that with strict reference to major penalties the Legislature never intend the
reduction to one lower stage in the time scale but to any lower stage in the time scale as deemed
fit, to be selected by the departmental authority keeping in view the gravity of misconduct
involved. The word "a" used in the instant case denotes the word "any" and not "one".

25. Had the Legislature intended the reduction to one lower stage in a time scale, it was not at
all difficult for the law-maker to have used the word "one" instead of "a" or to have used the
“article "the" instead of "a". The very rule 4 (1)(b)(i) provides for a reductlon to lower grade -or
~time scale meaning thereby that the very time scale as such can also be reduced. It the entire time
scale can be reduced to the lower time scale, then reduction to any stage in a time scale is not as
serious as the former. We are clear in our mind that by using the word "a" for a lower stage in a
time scale the intention of the Legislature was never restricted to one lower stage, rather, it
was generalized to any lower stage in such time scale availed by the civil servant. The
reduction to the minimum of the time scale in the instant case, was, therefore, not at all unlawful.

26. The reduction to more than one stages in a time scale is not a new phenomena and this
Court has taken notice of it on numerous occasions without holding that such punishment could
not be imposed. A Full Bench of this Court in the case of The Commandant, 502, EME Central
Workshop, Rawalpindi (1997 SCMR 1471) was confronted- with a similar situation where the
Service Tribunal had converted penalty of removal from service into "reduction to three lower
stages in the time-scale for a period of three years without cumulative effect”, this Court upheld
reduction of three lower stages in a time-scale. A case of Zain Yar Khan 1998 PLC (C.S.) 1484
came before a Full Bench of this Court where major penalty of reduction to lower stage by four
steps in the time scale had been imposed, no exception was taken to such penalty by this Court.
Similarly, the case of Aslam Javed, Deputy Superintendent, Dry Port, Lahore 2000 PLC (C.S.)
1180 came before this Court where the civil servant after departmental proceedings was awarded
penalty of reduction to five stages in the time scale. This too was never taken an-exception to.

27. It may be appreciated that the Tribunal had also held the respondents guilty but they had
not filed any appeal against the-said judgment and hence the guilt of the respondents is proved as
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?vell as admmed The charge aoamst Muhammad Fayyaz is'so serious that even the removal from
service would have been justified. The department has taken rather lenient view of the matter.

l

28 Consequentlv as a result of detalled ~discussion above, we arevof the view that the

departmental authority had lawtully ‘reduced’ the respondents to the lowest stage in the time scale
and further that.their appeals’ before the Tribunal were hopelessly ‘time-barred. The present

petltlons are converted into appeal and accepted, the impugned common ]udgmcnt dated 21 -4-
2003 is set aside and the penait\f imposed by the departmental authority is reqtozed ,
. II . ’

o

b
|

Appe;il allowed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 132172013,

MR. BAHRUL SAID FOREST GUARD OF BUNER FOREI-ST DIVISION. ‘ 1

1.

‘The Divisional Forest Officer . g

B =
y i

VERSUS. co

The Government of Khyber Pakhtunkhwa
Through Secretary Environment Department

- Peshawar. .

The Conservator of Forests .
Malakand Forest East Circle B L ;
Swat. ‘ o

| %

Buner Forest Division Daggar.

WRITTEN STATEMENT ON BEHALF OF RESPONDENT N:O. 01 TO 03.

Réspectfullv_ Sheeweth. | .'

Preliminary objections. ‘ . ;

W=

o

FACTS.

2.

\

Y

6.

1.

That the appellant has no cause of action. ' .
That the appeal is badly time barred. .' ‘
That the appeal is not maintainable in its present form. L
That the appeal is bad due to misjoinder and non joinder .
of the necessary parties. ! o
That the appeal is hit by Section-4 of the Khyber Pakhtunkhwa Service

Tribunal. : .
That the appellant has been stopped by his own conduct.

Pertains to record. " ;
Pertains to record. J

On conducting proper enquiry under Efficiency and Disciplinary Rules, .=
2011 against the appellant, the Enquiry Officer recommended penalty to
the authority which was accordingly awardedto the appellant as per
prescribed rules. : : :

Pertains to record.

1

It is in-correct that the appellate order was hot communicated to ‘the
appellant. The said order was properly endorsed to the appellant through
Range Officer Chamla where the appellant, serving vide this ' office
endorsement No. 279-81/R, dated 03.03.2013 copy enclosed &g+ -
annexure-“A”, ! :




. - GROUNDS.
wr

Lesvt
(A) In-correct. The appellant has,properly treated as per law, ruleq and
recommendatlon of the Enquiry Officer/ Comrmttce '

(B) It is in-correct.

(C) It is in-correct. The Enquiry Officer after conducting proper enquiry has
found guilty the appellant of the charge of in-efficiency and accordingly
the punishment was awarded which was later on reduced by the
appellate authority.

(D) - It is in-correct. The appellant failed to perform his prime duty of

- protection which resulted huge damage of 2582 chair poles in his block.
Therefore, the appellant was accordingly charge sheeted and enquiry
conducted against him. The appellant could }not produce any solid proof -
to the Enquiry Officer in his defense during the enquu 'y proceedlngs

(E) Itis in-correct and own view of the appellant. :

- (F) It is in- correct Proper enqun'y was Conducted as per law and rules
- against the appellant. .

(G) It is in-correct. Proper chance of personal hedring was afforded to the
appellant. Copies of the personal hearing dated 20.11.2012 are enclosed
as annexure-“B”.

(H) It is in-correct. The service record of the appellant is not clear. The .
appellant has been involved in timber smuggling and adverse entry to
this effect has been recorded in his ACR for the year, 1994,1995,1999
and 2000. Copies enclosed as annexure-“C”.j -

(I) Keepmg in view the above ‘the appeal of t+e appellant may kmdly be

ejected with cost.
Co of Forests ' Divisiona\Rec

Malakand Forest Circle East Buner Forest{Divn:Dgg
a}/Shagai Saidu Sharif Swat '

b

Secretary to Govt. of Khyber Pakhtunkhwa
Environment Department Peshawar.
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HTUNKHWA SERVICE TRIBUNAi PESHAWAR.

1
!
|
i
|
|
|
!

MR. BAHRUL SAID FOREST GUARD OF BUNER FOREST DIVISION.
: i

(Appellant)

VERSUS.

1. The Government of Khyber Pakhtunkhwa
through Secretary Environment Department

Peshawar.

2. The Conservator of Forests
Malakand Forest East Circle

At Swat.’ ‘

3. The Divisional Forest Officer
Buner Forest Division Daggar.

Counter Affadivit. :

I the undersigned db_hereby solemnly affirl'

the contents of my written reply in this appeal isi correct to the best of my

knowledge and record and nothing has been concealefd fr

v emr e

DIVISIONAL
BUNER FORE

|
!
|
i

Respondents.
| .

|
n ar;ld declare on oath that

(l')m the Tribunal. ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Q,s\ﬂe
|
|

Service Appeal No.1321/2014 :

’ l
Bahrul Said................o Appellant.
. |

t

_The:Govt. and others...............ooviennn Responqlents.

REJOINDER ON BEHALF OF APPELLAN’;I‘ IN

RESPONSE TO REPLY FILED ' BY

RESPONDENTS NO. 1-3. _ |

Respectfully Sheweth, :
Preliminary Objections:
Preliminary objections raised by answering respondents

~are erroneous and frivolous, the detailed replies thereof

1
l

are as under:-

- L That valuable rights of the -appellant havv?| been

infringed through the impugned orders which have
|

been challenged through the instant appeal under
' |

the law, therefore, appellant has got a strong cause

~of action and for that matter locus standi to :ﬁle the
.

!

!

|

instant appeal.

" II.  That law favours disposal of lis on merits and

technicalities including limitation are to av01ded in

the interest of j justice. |

|
III.  That all codal formalities as per the Khyber
Pakhtunkhwa Service Tribunal Act, 197:4 have
been complied with and therefore the appe:al is in

its correct form and shape.

$x



R

V.

VI.

2

That all neceésary and proper parties have 'been
arrayed as Respondents in the instant appeal, tllence :
the question of mis-joiﬁdéf and non-joinqrer is
misconceived. !

That consideration for promotion is one of the

terms and conditions of service and hence service

tribunal has got jurisdiction in the matter.
That appellant has challenged the impugned;'ordér
within the meaning of Rule 19 of the Khyber
Pakhtunkhwa (Efficiency and »discipline) i{ules,
2011 read with 'Section-4 of the K!!hyber
Pakhtunkhwa Service Tribunal Aéts, 1974. It is a
settled principle of law that estoppel dog]es not

operate against the law. |

Facts: B

1&2. Being not replied hence admitted. L

Incorrect. Once the enquiry officer hel;d the

3.
opinion “that other factors are involved in the
cutting of the trees then recommending };)enalty
whether minor or major is unreasonable.
.'
4. Being not replied hence admitted. :
5. Incorrect. Never had the order been commu}lﬁcated
to the appellant earlier. |
| i
Grounds: '
A.  Incorrect hence denied. Appellant has never been
treated in accordance with law and rules. .'
|
B.  Being not replied hence admitted.



A‘Z’ E |
TeSTED S ﬁy%/ Deponepts

C.- Incorrect hence denied. As earlier submitted no
.proper enquiry as per the mandate of law has been

conducted.

D.  Incorrect. Appellant has fully performed his duties
Vand the damage so caused was properly notlﬁed
and the accused were booked for the damage the
record of which is available on the record V&Tthh

may be requisitioned.

E_&F. Incorrect hence denied.

. G. Incorrect. No meaningful opportunity of personal
o

hearing has been given to the appellant. |
H. Incorrect. The ACRs do not reflect - the
involvement of the appellant in timber smuggling.
It is, therefore, humbly prayed that the reply of
answering Respondents may graciously be rejected and

the appeal as prayed for may graciously be aceepted with

“costs.

Through

Affidavit

I, Bahrul Said, For'esf-' Guard, Buner Forest
Division Daggar, at Buner , do hereby affirm and deElare
on oath that the contents of this rejoinder are true and
correct to the best of my knowledge and behef and

“nothing has been concealed from this Hon’ble Tribunal.

|
|
:
t



