BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 597/2013

@& Date of Institution ...  03.04.2013

Date of Decision ...  15.08.2017
Bakhat Munit, Tube Well Operator, GDC Landi J alandar, S
Bannu. : (Appellant)
- VERSUS

1. The Secretary ngher Education Department Khyber Pakhtunkhwa, Peshawar
and 3 others. . . _ (Respondents)

MR. MUHAMMAD ASIF YOUSAFZAL, |
i Advocate . --- For appellant.

MR. MUHAMMAD JAN,

‘Deputy District Attorney o - For respondents.

MR. NIAZ MUHAMMAD KHAN, e - CHAIRMANA ! o

MR. AHMAD HASSAN - MEMBER
JUDGMENT - 3 | n L

- NIAZ MUIHAMMAD KHAN, CHAIRMAN.-  Arguments of the learned

counsel for the parties heard and record perused.

2. This judgment shall dispose of the instant service appeal as’ well as
connected service appeals. No. 593/2013 Shahidullah, No. 594/2015.' Arifull_ah,
1595/2013 Gul Yar Khan, No. 596/2013 Sahib Zada, No. 598/2013 Khandan ‘Khan,

No. 599/2013 Shafiullah No. 600/2013 Jaidad Khan, 601/2013 Shams Zaman, No.
| 1602/2013 Ikhtiar Zaman, as common questions- of law and facts are involved in

‘all the appeals.
FACTS

3. The appellants were appomted on 03.11.2012 in BPS-01 on dlfferent\pgfts in

A Government Degree College, Landi Jalandar, District Bannu on At}:le :




recommendations of a Depa}trﬂé.i{téil" Select{é%h"czc;mmittee, held on 03.11.2012.
Thereafter the appellants assumed the charge of their posts and then on 1.12.20 l,,2
the Principal of the said College stopped the pay of the appellants on the basis of a
telephonic call from the Deputy Director,‘ Higher Education Department on
30.141.2012. A letter was also issuéd on 05.11.2012 by the Section Officer
(Colleges-I1), Government of Khyber Pakhtunkhwa Higher Education Department,
Peshéwarv addressed to ‘the Directof, Higher Education Departmeht, Khyber
Pakhtﬁnkhwa, Peshawar directing him that orders of appointment of the appellants
might be held in abéyance with immediate effect. He.was further directed that the
competent authority had c.onstituted a fact finding committee consisting of two
member_s. The appellants filed their departmental appeals againét the orders dated
05.1 1.2012 (purportedly communicated to the appellants on 04.12.2012) which was

not responded to, and hence the present appeals before this Tribunal were filed on

03.04.2013.
ARGUMENTS
4. = The learned counsel for the appellants argued that the appellants were

appoinied on the recommendations of tl}e Departmental Selection Committee and
they vt0>ok over charge of their posts and thereafter their pay was stopped and fact
ﬁnding enquiry was constituted but till today no termination order of the appellants
has been passed. That there is no law under which pay copld be stopped. That the

fact- finding enquiry did not held the present appellants responsible for any

irregularity or illegality.

5. On the other hand, the learned Deputy District Attorney argued that the
appointment orders were made by a Lecturer who was not of an officer in category-
II and not a competent authority to issue appointment orders. That some persons

from surplus pool had alréady been adjusted against the posts of the appellants.



CONCLUSION.

6. It is admitted position that a Departmental Selection Committée was held
which made the recommeﬁdations for appointment of the appellants. Appointment
ordérs ‘were signed by the Principal/DDO, Government Degree College, Landi
Jalandar. In viéw pf the judgment reported as 2004-SCMR-1077, 2006-SCMR-678,
1996-SCMR-413 and 2009-SCMR-663, any appointment made in violation of rules
canﬂot be cancelled to the detriment of the appointee and especially w_hen. no action
is taken against the officer responsible for illegal appointrhent. Ih the present case
no action has bt;:en i)roposed or tak-en' against the Members of the Departmental
Selection Committee and Hperson signing appointment orders of the appellants
hi;nself as Principal. So far as the iﬁégularity committed in' the appoinfment‘ of the ’
appellants lii(e non summoning of general public for test/interview and issuance of
call letters to the concerned, the appﬁinting aﬁthority was bound to summon only
those peoples whose names appeared in th¢ list provided by ‘the District
Employment EXchange. The limited list signed by the District Employment
Exchange tolthe appointing authority has got no concern with tﬁe appellant nor is
there any rule or law under which thé list supplied by the District Employment
Exchange should contain names of the ¢candidates more than the avéilable vacancies.
Therefbre, limited list provided by the District Employment Exchange cannot be
made basis for declaring appointment as illegal. It has also not been shown by the
respgndents that who was the actual Principal and whether the person sigﬁing the
appointment l_etters was not Principal and what action did the deéargnenp ta}ke
agai.nst the person who made appointments without any competency. Thei‘ ;pﬁéliant§~
were also given no opportunity of show cause notice nor they were heard or
: associa_ted in thé enquiry proceedings. - So far as the issue of adjustm_enf of person
from surplﬁs pool are éoncemed,- the departmental representativé has not been able

to give any detail about the date when those persons were adjusted against these




posts nor there is any written order or proof of their adjustment. Additionally the
appellants have not been terminated so far as their appointments were held in

abeyance through the order dated 01.11.2012 which means that they are sstill in -

. service and have been denied from getting their pay.

7. - As a nutshell of the above discussion, all the appeals are accepted and the
appellants who have not been terminated from éervice shall be deemed to be in
service from the date they assumed the charge of their posts. Parties are left to bear

their own costs. File be consigned to the record room.

| (N/QWN)

CHAIRMAN

(AHMAD HASSAN)
MEMBER

ANNOUNCED
15.08.2017
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Appellant with counsel and Mr. Muhammad Adeel
Butt, Additional AG for the respondents present. Arguments
could not be heard due to learned member executive is on

leave. To come up for arguments on 15.08.2017 before D.B.

“a

(Muhammad Amin Khan Kundi)
Member

Counsel for the appellant and Mr. Muhammad

Jan, Deputy District Attorney for the respondents -

present. Arguments heard and record perused.

This appeal is accepted as per detailed judgment
of to-day. Parties are left to bear their own costs. File

be consigned to the record room.

Member

ANNOUNCED
15.08.2017
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L 26.10.2016 : Clerk to counsel for the appellant and Mr. Zraullah
] ) R N , GP for respondents present Arguments could not be heard
| ‘ due to general strike of the Bar. To come up for arguments
* IETI on 30.12.2016w3. o S o
S o (PIR BAKHSH SHAH)
; | MEMBER - |
3 _ L K | ' H
' : o ! I
(ABDUL LATIF) , ‘ b s
MEMBER o C o R
:30.12.2016 Counsel for the appellant and Addl AG for respondents ‘.
"present Counsel for the appellant submitted Wakalat Nama on &
behalf of the appellant. Arguments could not be heard due to | :
| : mcomplete bench. Case -adjourned to 22.03. 2017 for arguments
l '
3 ; before D.B. | P )
b | Pt
oo : | . ‘
|
A :{ 0 22.03.2017 Couusel for the appellant and Addl. AG for resnondents :
i S ' - present. Arg guments could not be heard due to 1nc0mplete bench
‘ [ ‘ Adjourned To comc up for arguments on 19 06. 2017 before ,
] ; DB . |
| ; ‘ : | SRERE
o 1 ' o L
| r. (AHM HASSAN) L
|- MEMBER . . B
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! ' : : '
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. 20.03.'2_015 ' Couns-el for the appellant and Mr. Ibrar Ali, AD for respondents
alongwith Muhammad Jan, G.P present. Rejoinder submitted. To come up

for arguments on 13.10.2015.

_013.10_.2015 Clerk to counsel for the appellant and Mr. Murad Khan,
Supdt alongwith Mr. Muhammad Jan, GP for respondents present.
Clerk to counsel for the appellant requested for adjournment. To

come up for arguments on /ll -~ b (i - /é .

A

i Member Meldber
y S
S
- 14.04.2016 Counsel for the appellant and Mr. Ziaullah, GP for
" .respondents present. Counsél for the appellant requested for
adjournment. To come up for arguments on 20.06.2016.
Member “Member
v
,' 20.0'6..201'6- | Counsel for the appellant and Mr. Muhammad Jan, GP for

. o
respondents present. Arguments could not be heard dee=to Icarncd
Member (Judicial) is on leave. To come up for arguments on

- 26.10.2016.
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Appellant wrth counsel and Mr. Bukhari Shah, SO for

'28'01'2014 R _respondents No. 1: to 3: wrth AAG for the respondents present. Written .

. reply has not been recerved To come-up for wrltten reply/comments ony -
. 2442014 .

. 24-4.2014 - .Counsel for the appellant, M/S Aziz Khan, Assistant for
' - respondents  No. lto 3 and I'rshad,“Muha-mmad, ‘Supdt. for

' “respo'ndent l\ld 4 vvith AA‘G present Written reply has not been

‘ '.recelved and - request for further tlme made on behalf of the

e respondents Anéther chance 1s ngen for wrltten T -,:ly/comments -

 positively, on 24.7.2014,

© 2472014 Mr Talmur Alr Advocate on behalf of counsel for the' "
- appellant and Mr. Muhammad Bashrr AD for respondents No. 1t03

‘ :_wrth Mr. Zlaullah GP for the respondents present. Jo1nt wntten _
'reply/para-wrse comments recelved on behalf of the respondents copy B
whereof is handed’ over to the learned Advocate appearlng on behalf
_-of counsel for the appellant for rejomder a[ongwrth -connected, appals-
*on28.112014. :

28.11.2014 - Clerk of counsel for the appellant and Mr. Anees-ur-Rehman,
: Junior Clerk for respondents No. 1 to 3 with Mr. Muhammad Adeel Butt, .
 AAG for'the respondents present. The Tribunal is incomplete. To-comeup ~ =
- for rejomder alongwith connected appeals on 20 03 2015.
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Appellant with counsel pfesent and heard on preliminary.
Contends that the a’br;ellal;lt has not been treated in acéo'rdanc(:
with the law/rules. He was appointed vide order da-té"'é"*:s.:/ll.Z.()l:Z
as'Tube well Operator'and took over charge on 05.11.2012. They
principal (Respondent No.é) Haé stopped the pay of the appellant
on 01.12.2013 in pursuance of telephonic call of the Deputy"
Director on 30.12.2011. He filed depai’tment;;:lh_}'ébﬁeal | 'or.\
04.12.2012 which has not been responded within the statutory
period of 90 days: The instant appeél has been filed on 03.04.2013
which is within time. Points raised need consideration. j—t}ﬁ appeal is
admitted to regular hearing subject to all legai objections. The
appellant is directed to depoéit the security amount and procéss fee
within 10 days. Thereafter, notice be issued to the-re,spondents.

Case adjourned to 18.11.2013 for submission of writtgn reply.
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4.6.2013

26.6.2013

| u'Munshi‘to'Cc;)urisel for the appellant prcscm ':

In pursﬁancé of l"'the' Khyber Pakhtunkhwa
Service Tribunals (Amendmént) ‘Ordinance
2013, (Khyber Pakhtunkhwa ord. I of 2013),
the case is adjourned on‘-r’iote-Réader‘ for

proceedings as before on 26.6.2013.

cades”
Munshi for the Counsel of the appellant present. In _?"_. _

pursuance of the Khyber Pakhtunkhwa Service Tribunals

(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa

ord. Il of 2013), the case is adjourned on note R-ea'de'._r f()r . ‘

proceedings as before on 24.07.2013.
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22.05.2013 : “~Counsel for--.thel-appelant présent. In

@
W

" purs‘uanée of the Khyber Pakhtunkhwa Service -
Tibunals (Amendment Ordinance, 2013)  (Khyber
Pakhtnkhwa Order 1l of 2013), - the case is adjourned

on note Reader for proceeding as before on 4.6.2013 _




Form- A
FORM OF ORDER SHEET
Court of L '
Case No. ?Q?- /2013
S.No. | Date of order Order or other proceedings with signature of judge or Magistfate ’
Proceedings '
1| 2 3
1 03/04/2013 The appeal of Mr. Bakhat Munir presented today by Mr.

Muhammad Asif Yousafzai Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

| éEGgf\RAR '
2 9 ..[/ ,90’] This case is entrusted to Primary Bench f6r preliminary

. ) ~
hearing to be put up there on a 3 - s "‘&C?/g »

preliminary hearing.
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7. . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. :

APPEALNO. SS9 7 /2013,

R ok hal M oy | VS “‘Higher Edu: Deptt:

= |S.NO | DOCUMENTS ANNEXURE | PAGE
| 1- Memo of appeal. —  11-3
2- . | Appointment order. : '

A

3- Arrival report. . |B
4- Medical fitness. C
D
E

5- Order dt. 1.12.2012.
6- Appeal. :
7- Vakalat nama :

APPELLANT
THROUGH:  , ( /.

M.ASIF YOUSAFZAI
" ADVOCATE.




~ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. _S9 7 /2013,

%mjdml- Moy, T'/wdf():gmo_ _

Gt bavdh Jodavdar ocintd - eeeeeieenerennne "..'.........'.Appe'llant'. |

~ VERSUS

1- The Secretary Higher Education Deptt: KPK Peshawar.
2- The Director Higher Education Deptt: KPK Peshawar.
- 3- The Principal Govt: College Landi Jalandar Bannu.
“4- The Secretary Finance Deptt: KPK Peshawar.

....... ;........'.........,.'...........ReSpondents.

APPEAL UNDER SECTION -4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER__OF RESPONDENT _NO.3 DATED.
1.12.2012 WHEREBY THE PAY OF THE
APPELLANT HAS BEEN STOPPED FOR NO
GOOD REASONS AND AGAINST NOT TAKING
ANY ACTION OF THE DEPARTMENTAL APPEAL
OF APPELLANT WITHIN STATUTORY PERIOD
OF NINETY DAYS.

PRAYER: ~ That on acceptance of this appeal the order
| | dated. 1.12.2012 may be set-aside and the
respondents may be directed to grant the pay
to appellant from December 2012 till date and

. ‘;
TR
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R.SHEWETH,

A-

onwards being still in service and performing

regular duty. Any other remedy which this

august Tribunal deems fit that may a/so be
‘ awarded in favour of appellant.

That the appellant was appomted as T.ise 4 Zégﬂap by

" the competent authority vide order dated. 3.11.2012.

after - the approval and recommendatrons of proper
Departmental Selection committee. Copy of the order is
attached as Annexure A.

That the appellant reported for arrival on 5.11.2012 along

“with medical fitness certificate. The appellant regularly

performed and is still performing his duty in the
office/college of respondent no.3 and has also drawn pay
for the month of November 2012. Copies of the charge
report and medical fitness certificate are attached as
Annexure — B & C. |

That all of sudden the respondent No.3 has stopped the
payoff the appellant on 1.12.2012 in pursuance of
telephone call and letter dt. 5.11.2012. Copy of the order
& letter is attached as Annexure — D. |

That- the appellant filed departmental appeal on
4.12.2012 against the order of respondent no.3 and
waited for statutory period but no reply has been
received by the appellant so far. Hence the present

- appeal on the following grounds amongst others. Copy of

the appeal is attached as Annexure — E. -

-‘GROUNDS

That the order dated 1.12.2012 of respondent no.3 and
not taking action on the departmental appeal of appellant
within statutory period is against the norms of justice and
material on record. Therefore not tenable.




 That the appellant is still performing his duty regdlarly B

and there -are no complaints against the appella'nt. Thus
the appellant cannot be deprived from his legal right of
pay of the post.

That the'appellant has been condemned unheard as no
prior notice or chance of defense was provided to

- appellant before passing order of stopprng pay of
‘ appellant

- That the appellant has not been treated according to law

and rules and the act of the respondents is an arbitrary
and without legal footmgs |

That the appella'nt is legally entitled to the pay of the post
against which he is performing his'.,duties under section
17 of the Civil Servant Act 1973. o

~ That the appellant seeks permission to advance other

grounds and proofs,at the time of hearing. |

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

APPELLANT
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- Copy of thaz above b forwardeo" to the:-

HIGHER ERUCATION, ARCHIVES &
u.EBRAP.iES DEPARTMLNT

_ ‘ " NO. SO(COLLEGES-II)/ZS,—I/ 2012.
' : _ e S Dated Peshawar the 05.11.2012.
" The Director, 0 o

_ Higher !:ducouoh Khybc: Pakhtunkhwa
.Pvchawar K y |

% > SUBJECT: - ARPOINTME NT NOT}"FTCAT{ON OF CLI‘Qb l\.’ AT GDC

wd
7

EANDI JALANDAR, BANNU/ CCDC TANK / t.xDC PARGVA,
2.1 KHAN / INQUIR '

Dear Sir, -

-
. -

“Lan dnecLu; to refer to the subject cited above and to StBLL. that

the ,ompcu_m ’\uthout/ has been pleased to direct thaL Appointment

A.j'\.'ocu'l;:at;ons of Clu_.s IV usuad by the Prmcnpals concerned may Dbe

held in abaeve ica with Im'm, diate effect till further orders. I am auti’cl

Hirect-ed Lo e est that LhL. Compctent Authority has consututed a fact

finding.Committce of Mr. Niaz Mol.ammad Pruncapal GovL Deg:ee Collcqe B

Haguinan, Poshowar and Mr. Bulkhari Sha!* 5echon Orﬂccl (LlngaUOI'l),~

iigher Educiis: Department to conduct an inquiry in the’ subject case and

T oianish a quu ) U'N;, Department \'\.’:J"!Jli thiee (03) days, positivei.-y..‘. / '

§

o ’ L | .‘YOuIb Faithiull /,
| : {.

(R}
QI:CT ION OFFIC ER (COLLEGES II)

\

e

l.\...‘ .

/'w A Late Fyerr.

= )nnapaiu, of the concerned colleges,
= P.S5 o Minizter, Higher Education, Khyber Pakhtunkhwa, 4
:> Sto 9(.0«=lary, Higher Educauon DLinment '

I.a:.b‘ . - ..
e , Leed . :

SECTION OFFICER (COLLEGES-11)

(:aﬁ'\!ﬂ oF KHYBER PAKHTUNKHWA
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. VAKALAT NAMA
N B A
| INTHECOURTOF‘ Sateniten. ﬁ»’W' é:ﬁw__ |

_Rakbal Ylemets (Appellant)

: ~ , C - (Petitioner) -

| R . (Plaintiff)
o VERSUS | o

/Jay,wﬁ%/ ggtu- _A-%.w: i (Respondent)

| t(Defendant)

" Do hereby appoint-and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above ncted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.. . S | .

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
~behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our .
- case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. )

Dated __ __Jj20 g
| A‘ R T (CUENT)

ACCEPTED

4
/

M. ASIF YOUSAFZAI .
o -Advocate '

‘M. ASIF YOUSAFZAL
- Advocate High Court, -
~ Peshawar. p

OFFICE:

Room No.1, Upper Floor, -

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391-
0333-9103240
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* «  Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar
= Service Appeal No0.597/2013
Bakht Munir , Appellant
Versus :
1. Secretary Higher Education Govt of KPK'Respondent No.1 - St
2. Director Higher Education(Colleges) KPK Respondent No.2
3. Principal Govt Degree College Landi Jalandher Bannu Respondent No.3
4. Secretary Finance Department Govt of KPK Respondent No.4
Respondents
Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2 &4. “
Respected Sheweth,
Preliminary Objections
. The appellant has no locus standi to file the Appeal in hands.
[I.  That the appellant has concealed material facts from this Hon’able Court hence the
Appeal in hands is not maintainable.
IIl.  The appointment order of the appellant was not in accordance with the prescribed
manner as provided in the Appointment and Promotion rules.
V.. That the appeal.is badly.time barred... i e
V.  That the appellant has been estopped by hlS own conduct to flle the mstant appeal
V1.  That the appellant has no cause of action.’ g
VII.  That the Hon’able Tribunal has no jurisdiction to entertain the appeal. .
VIII.  That the appellant has no come to the court with clean hands. !
Facts '
1. Incorrect. The appointment order dated 03/11/2012 was not according to the strict :
codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued ;
the appointments orders which fall beyond his jurisdiction. Above that this ’
committee has interviewed all these 11 candidates and issued their orders on the “
same day to the extent that they have taken their charge of offices. Furthermore, a -
thick cloud of malafide is visible as evident from the inquiry report dated
26/11/2012(Annexure-A) wherein three main objections have been raised by the
Inquiry Officers:- :
i. There is a variation between the date of requisition of the College . ‘)
e e e Administration,.. for. the_.candidates..i.e...08/10/2012}.and..provision..of. mthewm
candidates by employment exchange Bannu i.e. 102/10/2012. Another
disputed point is that the Manager Employment Exchange Bannu only sent e
the same names of those 11 candidates who were later on appointed.
However in the eyes of law and procedural experiences he should have sent- :
more than 11 candidates. AR
ii. No call letters to candidates were issued, which i$ pre- requisite for such like M
"~ appointments. L

iii. The DDO being a lecturer in BP5-17 and not an officer of cétegory-ll is not
competent to issue these appointments orders.

. Incorrect. The DDO concerned was informed to held in abeyance the appointment

orders vide Endst No.SO (COLLEGES-11)28-1/2012 dated 05/11/201 Z%per
Annexure-D of the appeal.

. Incorrect. The pay was stopped due to the gross irregularities reported to the

Provincial Government in the appointments of the appellants.

- Incorrect. His Departmental appeal has been considered and filed being meritless.

A A
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Prayer
The above arguments prove that the appellant has very weak legs to stand upon,

unds e
A. Not admitted. The action of the Respondents is legal, lawful and in the best interest

B.

E.

F.

of public. _

Not admitted. The appellant is trying to misguide the Court by claiming that he is
still performing his duties but, in Para-2 of the Departmental appeal he himself
admits that the DDO has stopped his salary and cancelled his appointment order.
According to the inquiry report (Annexure-A) supra the appointments orders are
made purely on temporary basis and are liable to termination at any time with out
any notice or assigning any reason.

Incorrect’Per terms and conditions the appointment of the appellant was liable to
termination without serving upon him any notice.

Incorrect. The action of the Respondents is according to the law and rules as stated
above.

Incorrect. Section -17 of the civil servant act,1973 deals with the seniority of the
civil servant and not with the payment of salary, hence denied.

The Respondents also seek permission to advance addltlonal arguments at the
time of the hearing of the case.

hence the appeal in hand may graciously be dlsmlssed

W
Secretary
To Govt: of KPK

Higher Education Department
Respondent No.1 '

Directdf élgher Eéﬁvﬁ

K rector Htgher Education -
e Pakhtunkh@ Khyber Pakhtoon Khwa

Res ndentN |
%M hyber Road Peshawat. f

Principal Govt Degree College
Landi Jalandher Bannu  # Degrad

Respondent No.3 y é;ok'”\\cg§
2/

Secretary
To Govt: of KPK
Finance Department

Respondent No.4
o
o



: ’Before the Servnce Trlbunal Khvber Pakhtunkhwa Peshawar

e

Serv1ce Appeal No. 592/2013 . .
Fida Ullah---—-----------~--7 ------- '._t-_-; ------------------------------- Appellant

Versus :

. e 1. "Secretary ngher Education Govt of KPK Respondent No.1
R * 2. Director ngher Educatlon(Colleges) KPK Respondent No.2

"Prlnc1pal Govt Degree College Land1 ]alandher Bannu Respondent No.3

RIS

,‘-‘.P'A

Secretary Flnance Department Govt of KPK Respondent No.4

Rt —eee- -Respondents

Affidavit
I ‘Muhammad Bashir A531stant Dlrector(thlgatlon Cell ) Higher Education Khyber
' _éPakhtunkhwa soiemnly affirm and declare on oath that the contents of Para wise

comments in the above mentioned service appcal are true and correct to the best of my

knowledge and belief that nothing has been concealed or withheld from this Honable

‘ Tnbunal.-

!

/0/’

Deponent

CNIC 2332 - 5765386~ F

o
- Identified by




- R A IS tikrbois - . !

;I v ‘;a:ff‘ ..; . ) “I:’j‘.
T e
: ' ﬂ'fo

o ' The Secretary
Govt. of Khyber Pakhtunkhwa

Higher Education Department.

Subj»ect:- APPO!NTMENT.NOTIFICATION OF CLASS-1V AT GDC LANDI JALANDAR,BAN-NU [

GGDC TANK/ GDC PROVA D.I.KHAN/ INQUIRY.

Memo,

I<1ndly refer to the letter No. SO(COLLEGES-II)ZS -1/2012, Dated 05-11- 1012 regarding
‘probe in the matter of selection for certain posts in three- Govt Colleg,es

+

~ 1-Govt, Girls Degreo Coilege Tank. As per available record and statement of the Principal
Miss Farida Shaf, mere are Five vacant posts {cne each of Driver, Bearer, Mali, Cook and
“Sweeper). A lettar 'was sent to the Manager Employment Exchange D.1.Khan for the
provns;on of suitable candidates (Annex-A}. In response a list of 28 persons was
provnded {Annex-B) The Principal also advertised the posts through local notices affixed at
vanous promment places. Therefore, total Number of candldates raised to 135. Similarly the
’ DCO Tank n\:vas asked by the Principal for NOC. In response the DCO provided at a list of 23
person&from surplus pool (Annex- -C)but.there was no suitable persons for the job except
driver who remained absent on the date of interview. A committee was constituted of the
- -followmg persons to conduct the interview.

g 7
Z N R

j Miss Farida Shah Principal {chair person)

2- Miss Zainab Lecture (Member)

3- Dr. Abdul Wahab Associate Professor GPGC D.1.Hkan (Member)
4- Y. Habibur Rehiman SO. Colleges (Provincial Nominee)

Interview was conducted on 02-11-2012 and selection was made; on the basis of suitab:lity
cum fitness but no appomtment order has so far been issued.

2-Govt Degsee Loﬂge Prova D.1.Khan. As per statement of the Prtnmpal Prof:Said Nawaz,

. there is only on! post of tube well operator is vacant in the college The Manager -

h‘ange D.I Khan was asked for the prowsuon of suitable candtdates(Annex-D)

~and in response*a fist of Eight persons was provlded(Annex-E) Similarly Principal called the .
application 1hrough local Notnces and Six persons apphed Total number of the candidates
raised to 14. lnterwew was conducted on 03-11-2012, candidates were informed through
~local notices and the follow‘nng persons conducted the interview.

employment E<c

Dated: 7 2012
Y o o " ; |
| Copy of the abuve is subiye T
Yashrcvar o ) ‘ AR K
Peshawar for informution phease. ' o ”“1 e

-
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> i w . The SéCretary
Govt. of Khyber Pakhtunkhwa - -

Higher Education Department.

Subject:- APPOINTMENT NOTIFICATION OF CLASS-tV AT GDC LANDI»‘JALANDAR,BANNU [

GGDC TANK/ GDC PROVA D.L.KHAN/ INQUIRY.

Memo,

l(nndly refer to the letter No. SO(COLLEGES -11)28-1/2012, Dated 05-11- 1012 regardmg
probe in the matter of selectlon for certain posts in three Govt Colleges.

L Govt Gil’l" Degree College Tank As per available record and statement of the Principal
: ._l\mss Paruda Shah there are Five vacant posts {one each of Driver, Bearer, Mali, Cook and
weeper) A letter was sent to the Manager Employment Exchange D. I.Khan for the
i prowsnon of suitable candidates (Annex-A). In response a list of 28 persons was
: prov1ded {Annex-B) The Principal also advertised the posts through local notices affixed at
- various prominent places. Therefore, total Num
DCO Tank was asked by the P
' . persons from

ber of candidates raised to 135. Similarly the
rincipal for NOC. in response the DEO provided at a list of 23
surplus poo! (Annex- C)but there was no suitable persons for the job except

r who remained absent on the date of mtervtew A committee was constituted of the
following.persons to conduct the interview,

drive

—1E

-
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A
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1- Miss Farida Shah Principal {chair person)
2- Miss Zainab Lecture | (Me'mber)

3. Dr. Abdul Wahab Associate Professor GPGC D.l.Hkan (I\Aember)
4- Mr. Habibur Rehman 50, Colleges {Provincial Nominee)

fnterview was conducted on 02-11-2012 and selectlon was made on the basis of sultab:hty

cum fitness but no appomtment order has so far been issued.

2-Govt Degree Co\\ge Prova D.l. Khan. As per stat
there is only onevpost of tub

ement of the Principal Prof: Said Nawaz,

e well operator is vacant in the college. The Manager

Temployment Exchlange D.l.Khan was asked for the provision
and in response:e a hst of [Eight persons was provided{Annex-
application throdgh local Notices and Six

of suitable candidates{Annex-D}
E). Similarly Principal called the

persons applied. Total number of the candidates
raised to 14. lntervlew was conducted on 03-11-2012, candudates were in

formed through
local notices and the followmg persons conducted the interview. '

[.)illL\[: e
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d.z" 1- Prof: Sand Nawaz Prancnpal

{Chairman)
2- Mr. Niaz: Hussaln ‘Lecturer (Member)

. P . 3¢ Mr. Soha:l Rizwan Lecture

(member)
L 4- Mr. HablburRehman'SO Coli'eges

(Provincia! Nominee)

. . E‘.. I

.,"53 Govt De;,ree College Landl Jalandar Bannu - Accordsng to ava:lable record and

~statement of the DDO/ lncharge Principal Mr. Ahmad Raza Lecturer in Political Science,

. there are cleven vacant Posts conststmg of 3 Lab attendant, 2 chowkidars, 2 Naib Qasid, 2
sweepers, 1 Mali’ and 1tube well operator. A letter was sent to the Manager Eployment:
Exchange Bannu. on +08-10- -2012(Annex-G) asking for the provision of suitable candidates

i - -and DCO for NOC on the same date {Annex-H)but the List of 11 persons had sent by

' Manager employment Exchange Bannu on 02-10-2012, prior to the reqmsmon (Annex-1).

The DCO, however granted NOC on the same date(Annex-}). Interview was conducted on

03-11- 2012 at 12 50 P. M and the following persons conducted the interview.

1. WM Ahmad Raza Lecturer DDO {(chairman)

2- Mr. GulTlaz Khan Lecturer © (Member)
~ | 3- Mr.Alam Zeb Khan Lecturer {(Member)

R ~4- M, Hablbur Rehman SO Colleges (Provincial Nominee)

PO
. ’

- © Nocall letter forzthe'lnntervnew was issued.to candidates nor it was publsshed through local
b notice. However all of the 11 cndldates were selected their appointment orders were
“issued on the same'date ie, 03 11 2012, they were handed over charge of their dutues

P o mSplte of the fact | 1}!1 t onl‘y 7 persons had submitted their Medlcal fitness.
: R 'li | e
’ " i3

i |

Therefore the: 'Ifow g d|§cre
- ! I| .

pancnes are pounted out;

| N 3- The Employment Exchange Bannu provided a list of exactly 11 candldates <o that .

L —— selection commlttqe had no option but to select all. This aspect of the case also speaks of :
""'T"' oS 3
e - malafide and. mtransparancylofthe process.

Dated: 7 motn 1

- Copy of the abuse s yubriy - e Loveton gt Ediewion
RN : : SOl NAOK el | NITETeH
v t'\hu\\al forr m[u“nmlon pleass. ) oy BN N
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) - 4-‘ DDO bemb a Lecturer lN Grade-17 and not an officer ofcategory I, not competent
1o issue aopon '
A : : A
lr'_': K3 !
/ 5

6- Itis noted from the record of Higher Educatlon Department that Mr Muhammad

. . Zaman Deputy CPO Jvas nomlnated for the sald college (Annex -K)and then Mr. Habibur -
- Rehman was, nommated(Annex-L)

.“ i
ol o
HES

i,
. '
- .

It has been wrltte.n in the appomtment orders that “The appointments are being made on
AP ~« purely temporary baS|s and is liable to termination at any time without notice and
‘ without assngmng any reason " Therefore it is recommended that appomtment
orders of all the 11 person issued vide No.190-96 dated 03-11-2012 at Govt Degree

: (A Ty
S College: Landn Jalandar .Bannu (Annex-M)may be cancefied and it may be "
' - reprocessed to mamtam transparency in appointment pariticularly in vnew of the

L A,mtransparancy inthe process of selection and constitution of i improper selection
' comm:ttee P

Sl

Niaz Muhammao

Principal

. . Govt Degree College Naguman.
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‘;; (xDC, Lamd: Ju Izmdu‘ Bannu,
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crcby lymg v acant since long time in
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Lab Attendarnt

Chowkidar
Naid Qusid .

-
.

Sweeper

vindi

Tabe well. Opecator
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Better Copy |

(Annexure-J)

OFFICE OF THE DISTRICT COORDINATION OFFiCER BANNU

No. 4134/DCO/AE/NOC
Dated 09/10/2012

To
The Principal

Govt Degree College Landi Jalandher,
Bannu.

Subject: - NO OBIECTION CERTIFICATE.
Reference your letter No. 182 dated 09/10/2012.
This office has got no objection over filling of the vacant posts of the following

Class-1V lying vacant in Govt Degree College Landi Jalandher Bannu subject to the

fulfillment all codal formalities under rules/ policy.

S# | Nomenclature of post with BPS No. of Posts Institution in which
' the post lying vacant
1 | Lab Attendant 03 GDC, Landi Jalandher
: Bannu
2 | Chowkidar 02 do
3 | Naib Qasid 102 do
4 | Sweeper 02 do
5 | Mali 01 do
6 | Tube Well operator 01 do
Sd/

District Coordination Officer
Bannu.

-
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GOVT. @)F KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
- LIBRARIES EPARTMENT oW

L

-~

No. SO (COLLEGES- II)HE/19 1/2012 .
Dated Peshawar the September 28" 2012

. ~-.;T0"A .
Th\. Dzrector

'4 ¥ - MHigher Educatlon Khyber Pakhtunkhwa %(//""’“

: .. 4 Peshewar
- : ‘ (O

SUBJECT: - INTERVIEW !FOR THE APPOFN'ITMFNH OIF CILASS ~IV EEMPIL@YIEES

Lo Sir, a
S -1 am dlrected to refer to the sub}ect noted above and to state tnat

the Competent Authonty in ngher Educatlon Department has been pleased to
nom:nate Mr Mohammad Zaman Deputy Chlef Plannlng Orﬁcer of th;s_

Department to concluct mtervnew of the above mentloned posts m the fo!lowmg'

colieges
1. GDC (Boys) Mamash Khel Bannu.
. # A 20 GDC‘(Boys‘)_ Landi Jalandar Bannu.

ST ER3 GDC (Boys) Domail Banru. I

| L é)(/ - SECTION OFFICER (COLLEGES-T7)
- Endst: No & Date of even - ¢ ' S

~ Copy forwarded for information to the:

1. PSto Secretary, Higher Educatlon Department

2. Muhammad Zaman, Dy: Chief Piannmg Officer, ngher
/ Educatlon Depaitment
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{? 6 / SECTION OFFICER (COLLEGES-IT) - -
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GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
" LIBRARIES DEPARTMENT

s : Dated Peshawar the 05.10.2012,

. NOTIFICATION

/ A L ' NG, _Q(Q DHED/28-17204.2, Conscquent upon the issuance of fresh Job
S distribution by the Provincial Government among one of the following, subject t©

R the avaitability, will attend the DSC meeting as Govt. nominee for the recruitment
of Class-1V staff iy the different collegas of Khyber Pakhtunkhwa (Male & Female)
with immediate effect:-

S. No. || Name & Designation of the Officer Areas  for  which
nominated :
oL Mr. Habib-ur-Rahman, SQ(C-11) For southarn areas.
" 2. Mr. Pir Mohamimad Khan, SO(C-1} "~ | For Northern areas.
L3 Mr. Ghulam Ali, Depuly Director (Estt), | For Central districts,
. | Directorate of Higher Education. . !
v {7727 "¢ Mr. Naveed Khan, Deputy Director (P&D), | For Hazara Division. :
s ‘ ' ; | Directorate of Higher Education. i
. : .
A SECRETARY TO GOVT. OF
. e S KHYBER PAKHTUNKHWA
- T e . HIGHER EDUCATION DEPARTMENT
‘ Endsi: Vo, & Date Ever, : T

A copyis .Fonwarcled to the:-

A . Director, Higher Education, Khyber Pakhtunkhwa Peshowar
T : ? P.S to Minister, Higher Education, Khyber Pakhtunkhwa, Peshawar.
3. P.S to Secretary, Higher Educataon Department.
-, -4, Officers concerned.

-, : N s ~ W/’),,_‘._.&w_

{MABIB-UR-RAHMAN)
SECTION OFFICER (COLLEGES 11)
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P o o OFFICE OF THE PRINCIPAL GOVT: DEGREE COLLEGE
; LANDI JALANDAR BANNU.

Aﬁ]&bﬂnnﬂtnmuﬂt No‘ftnﬁ‘ﬂcmﬁﬁmﬁn

P . . . As per clecxslon / recommendation of the Dcpax tmental
Y l. belccllou (,ommxttce dated 03-11-2012, constituted for the rceruitment of class-4 at” Govt

U }Dunu. College Landi jalander Bannu; The competent authonty is pleased to appoint the
following persons for the posts menuoued ag,amst cach in this college with immediate

effect :-
e S.Ne | Name « F/Name POSTS With BPS
R . [or T [ Fidaullah ' ~I\/iiracli‘:1r khan Naib Qasid-01
- 02 . | Arifullah | Muhamimad Nawa;/_- © | Lab Aitendzint;OI
03 - | Gulyar ) Sabir Zaman , Mali-01
104 1 Jaidad Khan | Farid khan ‘ Lab attondant-01
05 ) Ikhtiar Zaman ' Farid khan | Lab Attendent-01
LUt (06 [ Sabibzada " | Adil Badshah | Naib Qasid-01 -
. ‘ 07 BakhtMunir, Gul Zaman . Tube well operator-01
'..::.\ T ‘ 08 - i Khandan AlﬁiiZaman : Chowkidar-01
'“‘-i":-"v"'”!'f'“:i}‘ ) 09 ! Shafiullah .Sawdad khan Sweeper-01
: o 1o - Shahic! ullah’ o ‘Sawdad khan. T Sweepcr-01
S © {1 | Shams Zaman Sadrai T , Chowkjdar—OL '
o The Appomtments of the above. class 4 scrvants will be bubjCCt to the followmg 1erms
7 .. und cond:tronb .,
L 'I!‘ERMS AND CON]D}ITI[ONS:

LIEN

1. Cha1 ge chorts shouid be submitted to all concemcd
2. No TA/DA etc is allowed.

3. The Anpomtment of the above candidates arc bcmg made on purely
ternporary basis and is liable to termination at any time w1th out. notice

And with out aSSngnO any reason, - - L
4. They are not cntitled to any pension & gratuity. N
o .. 5. They should produce their Health & age ccltlﬁcate ﬁom Medlcal
L Supdit;DHO Hospital Bannu.’
. 6. They will be g governied by the rules & Rb{,ulauons oi the plovmcui
o i._'a}:,'” _ S Govt Prescribed fcn such employces. ' L
C T ' e e ' . e - 2

o : o Pr11101pa1/DDO
R ) _ Govt ; Dogree College’ Laidi Jalandar
. Bannu
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Endst: No..190-96 . Dated:GDC L.J-03-11-2012

Copy of the above.is forwarded for information to ... .- .

1.The Director Higher Education Department KPK Peshawur.-.. : L -

2 D.S 1o Minister for Higher Education Department KPK Peshawar, -

3. PS to Secretary Higher Education-Department KPK Peshawar. °
4 Section Officer Higher Education Department KPK Peshawar.

.+ .5 The District Account officer Bannu. -

6. Officials concerned. =

Nat N co
' . % 0'3.' o
: S - Principal/DDO - o
o : * Govt : Degree college Landi jalandar
+ . . Bannnu ,
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1
38 Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar : 1
e Service Appeal N0.597/2013
3 Bakht Munir Appeliant 3
5 SR Versus 1
- ; 1. Secretary Higher Education Govt of KPK Respondent No.1 - ' ““‘*“
i1 2. Director Higher Education(Colleges) KPK Respondent No.2 ; i
EE D : 3. ‘Principal Govt Degree College Landi Jalandher Bannu Respondent No.3 o |
%L o 4, Secretary Finance Department Govt of KPK Respondent No.4 '
. i , Respondents | ;
. e i . i
- 2 { Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2 &4, i
| Respected Sheweth, o : | I
Preliminary Objections S ¢
. Theappellant has no locus standi to file the Appeal in hands. :
1.  Thatthe appellant has concealed material facts from this Hon’able Court hence the
Appeal in hands is not maintainable.
II.  The appointment order of the appellant was not in accordance with the prescribed} } ,
“manner as provided in the Appointment and Promotion rules. P
., 1V.  Thattheappeal is.badly time. barred... : R
i V. Thatthe appellant has been estopped by hlS own conduct to flle the instant appeal o
i 1 VL Thatthe appellant has no cause of action. , .
iy VII.  That the Hon’able Tribunal has no jurisdiction to entertain the appeal.
4 + § VIL Thatthe appellant has no come to the court with clean hands.
i Facts Il
- 1. Incorrect. The appointment order dated 03/11/2012 was not according to the strlct. §

i

i

i

§ codal formalities as it was made in undue haste. A lecturer in (BPS-17) has 1ssue
i the appointments orders which fall beyond his jurisdiction. Above that thls
% committee has interviewed all these 11 candidates and issued their orders oin th Pl
1 " same day to the extent that they have taken their charge of offices. Furthermore, : o AN
¥ 1 A
4 thick cloud of malafide is visible as evident from the inquiry report- date
-26/11/2012(Annexure-A) wherein three main objections have been raised by th i

Tt A A

Mt aialian bt e o

Inquiry Officers:- _
i There is a variation between the date of requisition of the College :
Y e Administration..for..the..candidates..i.e...08/10/2012. and..provision..of . theww.,.
i , ‘ candidates by employment exchange Bannu ie. 02/10/2012. Another

disputed point is that the Manager Employment Exchange, Bannu only sent
: the same names of those 11 candidates who were later on appomted
f However in the eyes of law and procedural experiences he should have sent
more than 11 candidates.

NN Sy I T ey e e ke
IV R g et . L -,
a a 4

: ii. No call letters to candidates were issued, which is pre- requisite for such like b
oo * appointments. '
‘ 1 ii. The DDO being a lecturer in BPS-17 and not an officer of category-II 1s not 1
; competent to issue these appointments orders. ! . i
‘ 2. Incorrect. The DDO concerned was informed to held in abeyance the appomtrnenf =
f orders vide Endst No.SO (COLLEGES-11)28-1/2012 dated 05/11 /2012%pe1' i
. d Annexure-D of the appeal. N
.} { 3. Incorrect. The pay was stopped due to the gross 1rregularmes reported to the e
i’ Provincial Government in the appointments of the appellants. . ‘

4. Incorrect. His Departmental appeal has been considered and filed being merltless _J |
[

SN "S- SN
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s arounds by
Not admitted. The action of the Respondents is legal, lawful and in the best mterest S I

A.

B.

F.

- time of the hearing of the case.
> Prayer : ¥ ¥
The above. arguments prove that the appellant has very weak legs to stand up on |
hence the appeal in hand may graciously be dlsmlssed

Sl

'r-“;‘ haes S I

of public.

Not admitted. The appellant is trying to misguide the Court by claiming that he is |

still performing his duties but, in Para-2 of the Departmental appeal he himself
admits that the DDO has stopped his salary and cancelled his appointment order.
According to the inquiry report (Annexure-A) supra the appointments orders are
made purely on temporary basis and are liable to termination at any time with out
any notice or assigning any reason.

Incorrectﬂ‘Per terms and conditions the appomtment of the appellant was liable to
termination without serving upon him any notice. :

Incorrect. The action of the Respondents is accordlng to the law and rules as stated 1 |

above.

Incorrect. Section -17 of the civil servant act,1973 deals with the seniority of’ the
civil servant and not with the payment of salary, hence denied. ;
The Respondents also seek permlssmn to advance additional arguments at

oy AT €

M*?\

MW boz

Secretary

To Govt: of KPK

Higher Education Department
Respondent No.1

Dlrectof% N

Khyber P akhtunkhw@lrector Higher Educatu"

Respondent N2 Khyber PakhtooriKhwg | | |
%ﬁ pQ § Khyber Road Peshawa’ T
L 2 ¥

Principal Govt Degree College.--
Landi Jalandher Bannu P
Respondent No.3

Secretary
To Govt: of KPK
Finance Department

ﬂespondent No.4 : S
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Govt. of Khyber Pakhtunkhwa

Higher Education Department.

. Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LAND! JALANDAR,BANNU / -

GGDC TANK/ GDC PROVA D.LKHAN/ INQUIRY.

» Memo,
Kindly refer to the letter.No. SO(COLLEGES -1)28-1/2012, Dated 05-11-1012, regarding !t
probe in the matter of selection for certain posts in three Govt Colleges. ' . ”
~ 1-Govt. Girls Degree College Tank. As per available record and statement of the Pnnapal {
Miss Farida Shah, there are Five vacant posts (one each of Driver, Bearer, Mali, Cook and '
) 13

Sweeper), A letter was sent to the Manager Employment Exchange D.1.Khan for the
provision of suitable candidates (Annex-A). In response a list of 28 persons was
provided.{Annex-8) The Principal also-advertised the posts through local notices affixed at )
various prominent places. Therefore, total Number of candldates raised to 135. Similarly the S
DCO Tank was asked by the principal for NOC. In response the DCO provided at a list of 23
persons from surplus pool (Annex-c)but there was no suitable persons for the job except . |

_driver,who remained absent on the date of interview. A committee was.constitutedof the 1, .

following persons to conduct the interview.

" 1- Miss Farida Shah Principal (chait person)

2- Miss Zainab Lecture (Member)
3- Dr. Abdul Wahab Associate Professor GPGC D.1.Hkan (Member)
4- Nr. Habubur Rehman. 5O. Colleges (Provincial Nominee)

lnterwew was condu..ted on 02-11-2012 and selection was made on the basis of suntabuhty .
cum fitness but no appomtment order has so far been issued.

2- Govt Dejrree Collge Prova D.1.Khan. As per statement of the Principal Prof: Said Nawaz,’
there %only oneepost of tube well operator is vacant in the college. The Manager -
. employment Exch‘ange D 1.Khan was asked for the provision of suitable candldates{Annex-D) '
llst of Eight persons was provnded(Annex«E) Similarly Pnnapai called the
application through \ocal Notices and Six persons applied. Total number of the candidates e
raised to 14, lntervlew Was conducted on 03-11-2012, candidates were infarmed through
local notices and the fol\ow;tng persons conducted the interview. :

-

Datedt 2012
Copv of the abure'is subimijie " C .

Peshawar far informution pleasc. ® el Lghe Lo

"‘-'-W %
b - - " T,
N
A - .
- N g . -
kA .

L

.. |
. L By .
L. . s .
TR - b

- The Secretary , I

". ) > . LN ’ .

. . wi
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" The Secretary

07 Govt. of Khybéer Pakhtunkhwa

[ Higher Education Department.

- Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LAND! JALANDAR BANNU / *

ey

GGDC TANK/ GDC PROVA D.1.KHAN/ INQUIRY. ) . S
» Memo,
© Kindly refer to the letter.No. SO(COLLEGES- -11)28-1/2012, Dated 05-11-1012, regarding
probe in the matter of selection for certain posts in three Govt Colleges. ' ‘o

~ 1-Gouvt. Girls Degree College Tank. As per available record and statement of the Prlncupal
Miss Farida Shah, there are Five vacant posts (one each of Driver, Bearer, Mali, Cook and
Sweeper). A letter was sent to the Manager Employment Exchange D.1.Khan for the
provision of suttable candidates (Annex-A). In response a list of 28 persons was
provided.{Annex-8) The Principal also advemsed the posts through local notices affixed at
various prominent places. Therefore, total Number of candldates raised to 135. Similarly the
; DCOTank was asked by the Principal for NOC. In response the DCO provided at a list of 23
persons from surplus pool (Annex- -C)but there was no suitable persons for the job except
_driver who remained absenton the date of interview. A committee was constituted of the

following persons to conduct the mterwew

1- Miss Farida Shah Principal (chait person)

2- Miss Zainab Lecture (Member)
3- Dr. Abdul Wahab Associate professor GPGC D.1.Hkan (Member)

4- Mr. HabtburRehman $0. Colieges (Provincial Nominee)

interview was conduuted on 02-11:2012 an
cum fitness but no appomtment order has so  far been issued.

2- Govt D& ’ree Coﬂge Prova D.l. Khan. As per statement of the Principa!l Prof: Said Nawaz,’
there sﬁsnnly onefpost of tube well operator is vacant in the college. The Manager -
emploympnt Excﬁange D 1.Khan was asked for the provision 0

application throvgh loca\ Notices and Six persons applied. Tota

local notices and the followmg persons conducted the interview.

Dated: 7 012

r \ . . jv'- hanbdlabi .
I_ l Lop\ Ot lhc ill)u\(' 18 [,tlhini:', . e -
Y ais T P TP B T S
gihaswvar h’l' . f e A S TN u.'\'t “un_“,'.. i-‘-*l’.‘.i!‘.!:'i}
awar tor formution please. _ \\.« B L
t
Wy

RS

and in response hst of [Eight persons was provided{Anriex-E). Similarly Pnncmpal called the
| number of the candidates

raised to 14, \nterwew Was ‘conducted on 03-11-2012, candidates were informed through

’

d selection was made on the basis of suntablllty .

f suitable candidates{Annex-D)

-

-
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1- Prof: Said Néwaz Principal

2- Mr, Nlaz'Hussaln i Lecturer.

3- Mr. Sohatl Rlzwan Lecture )

4- M, Hablpur Rehman‘SO Colleges

vl

I
! ly’} "'t i' r

J' "

- 2 ‘\ 3
pd
{Chairman)
(Member)
(member)

(Provincial Nominee)

Fuve persons. among the candldates were present Annex-F)and one Mr. Ihsanullah was
selected as pmncupal candldate and Muhammad Arshad as alternafe candidate . The process

was completed at 11 30 A. IVI on 03-11-2012, no appointment order has so far been issued.

1 '.

Bl tie
.... . I
RN o .o

" 3-Gout Degree College Landl Jalandar Bannu - Accordmg to available record and

statement of the DDO/ Inchar[,e Principal Mr. Ahmad Raza Lecturer in Political Science, 1

. there are eleven. vacant Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib Qasud 2

sweepers, 1 Mal\ and 1tube well operator. A letter was sent to the Manager Eployment
Exchange Bannu on -08- 10«2012(Annex-G) asking for the provision of suitable candidates
and DCO for NOC on the same date (Annex-H)but the List of 11 persons had sent by
Manager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex 1)
The DCO, however granted NOC on the same date{Annex-1). Interview was conducted on
03-11- 2012 at 12 30 P. M and the following persons conducted the interview.

1- Mr. Ahmad Raza Lecturer DDO
2- Mr. GulT naz Khan Lecturer
3- Mr.Alam Zeb Khan Lecturer

4.- Mrv‘l-iablbur Rehman SO Colleges

'.‘;,

s 'inotlce However all of the 11 cndtdates were selected, their appointment orders were
. issued on the sameldate j.e, 03 11-2012, they were handed over charge of their duties
(xl .

- No call Iétter for the mterview was issued to candidates nor it was published through Iocal ‘ }
f
hat: on‘y 7 persons had submitted their Medical fitness. ’

.mspzte of the facta
s,.‘, : ,tt‘l ]

{chairman)

(Member)

{(Member) Cor
(Pravincial Nominee)

}

Therefore the?f Iﬁolpllmg} d|§crepenC|es are pomted out;

u 1.|l ;&3“} :P.‘\‘} o !'

1 There, 45"3
the candldateg
Exchange BaQnu

' :
.'I .".,i 'lt Lo
). li’v, - u:

1(‘

:.anatlhn}between the date of reqmsutlon of the college administration for
b ’jlp 132 land provusmn of the list of candidates by Employment:
‘é',Oi J10—2012_ Prov15|on before requisition estabhshes malafnde

2- No cal] Ietter'to the‘(:andldates was issued to appear for interview but all were
present for.".; " : . :
3- The E.mployment Exchange Bannu prowded a list of exactly 11 candidates so that

selection commtttee ha,q no optlon but to select all. This aspect of the case also speaks of

')
malaﬁde and. mtransparapeylof the process.
. B .

Copy of the abuve'is subimjie,
Peshawar for information pleasc.
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g DDO bemg a Lecturer IN Grade-17 and not an officer of category-Il, not competent ) !

A
.. toissue appomtment orders
N . H . , r ]

5- Jtis worth rhepttomng ‘that interview started on 03-11- 2012 at 12.30 ,compieted the
process on the same day and apponntment orders issued on the same day too. Therefore
. sach hasty’ detnsroqs ishows pre, planmng

d? ! "
: ;5 ; ;; ; - J. : :
6- Itis noted from the record of Higher Education Department that Mr. Muhammad
Zaman Deputy CPO was: nommated for the said'college (Annex-K)and then Mr. Habibur
Rehman was nommated(Annex-L)

, " “ ,..

It has been written in the abp’ointment orders that “The appointments are being made on

t purely .t'cmb'grery_‘pasis.and is liable to termination at any time without notice and !
without assign'ing any reason.” Therefore it is recommended that appointment . ! 1
orders.of all'the 11 person issued vide No.190-96 dated 03 13- 2012 at Govt Degree ' $ |
‘ College;Landi Jalandar Bannu (Annex-M)may be caf A ‘ﬁeé and it may be B ' I _ -
' reprocesscd to~malnta|n transparency in appointment pariticularly i in view of the 4 _ k
r 'mframparhr&cy in the process of selection and constitution of i |mproper selection . ' %
. commlttee 1 : !

Niaz Miuhammad

1“ . :

. _ L
Principal ; :
Govt Degree College Naguman. ) ;
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P B T the newdy ucn(cd post at your colh.;_.,t.

‘ i S CThe listof the c.u.dxd.m,s are as ioll(;W\.. i E
N £ .
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(,ul Yar 8/0 &mblr Laman Re 866/011"*
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e .nd.a( Lhan' S/C Farid Khan Rog. 049/!!‘1’/0.1]

S Ikhéiar .«C.;m.m S/0 Yarid l{h.lli Reg: W&)‘M “ﬁ/fa"/a’/
: . 6. Sabib Zada S/O Aml ‘Badslmh Rug: 870/011. R

0 -1z e
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FFICE OF THE DISTRICT COORDINATION OFFICER, BANNU -

-

No. 4134/DCO/AE/NOC
Dated 09/10/2012

—
N L T S S —
o -

The Principal
Govt-Degree Col]ege Landi Jalandher, -
Bannu.: '

FourirImG  _  H mrebonds w aoRs v 29 e 0

-~
o

i

JRESESN

ub)ect -NO OBJECTION CERTIFICATE;
Reference.your letter No. 182 dated 09 /10/2012; E

This office has got no objection over ﬁlling of the vacant posts of the fo}loWing %

P e L
-nﬁ-» [ SN S
S

Zlass-1V. lymg vacant in Govt Degree College Landi Jalandher Bannu subject to the 4 -

-
e R AL S A

£ 1T fulfillment alI codal formalities under rules/ policy.

B X h A
T A 7

o o ¥
; . R o
by > . A i 3
. F L ¥ 13 3 I 3
L . v A TR B - 3
i ; ' * - - . S N I :
i . - S TR |

¢ B 3 v . . i 1 i e
3 5 1 : 3
2

¥ .

j| S# | Nomenclature of post with BPS No.of Posts Institution in which

t [ SO ‘ the post lying vacant’ :_
¢+ 1 | Lab Attendant 03 GDC, Landi ]alandher’ 1
Py . ' Bannu i

} Chowkidar O 02 do
Naib Qasid : 4102 do 4
| Sweeper 02 do : ‘ 3
Mali ' 01 do A A |
'| Tube Well operator 01 do Lt SH
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“ G@W OF KHYBER PAKHMUNKHWA L
" HIGHER EDUCATION, ARCHIVES &

* LIBRARIES DEPARTMENT = y;. o

3 No so (COLLEGES II)HE/19 1/2012
Dal.ed Peshawar the September 28", 2012.

. - . L R ) s } . .' P .
.~~:~ :__,3:' . ) N . ) ' . i e - . . ' . . - . -.;"_‘ f- '.

.The Director, = o P P

. ’. = ngher Education, Khyber Pakhtunkhwa JV |
S PeChawai N A {{p

Lou BJ‘ECT P mmmw FOR THE APPOINTMENT OF CLASS-TY EMPLOYEES

KA R ﬁ S . o N oy
e .l am dzrected to refer to the sub]ect noted above and fo state that " : "'
;  the Competent Authonty in Higher Educatlon Department has been pleased to : - i s
' nommalte Mr Mohammad Zaman, Deputy Chlef Plannlng Ofﬂcer of thIS‘jj o
] _Department to conduct mter,\/llev_y of _theabove mentioned posts in t_h‘e fo_lio‘wmg 4'
EE flcb!léglés: o - ' | :

L. GDC (Boys) Mamash Khel Bannu. T

2. GDC(Boys) Land1 Jaiandar Bannu.
T ‘3. GDC (Boys) Domall Bannu S

e o o o r)(/ ' SECTION OFFICER (COLLEGES-IT)

- Endst: No & Date of even .

¢ - B . . . . - .

~ Copy forwarded for information- to ther.. P _' S

1. PSto Secretary, nghel Educatlon Department S
‘ - 2. . Muhammad Zaman, Dy: Chief Planmng Offlcer, ngher
) Educatlon Department ,




4 o a - . .
. PR el sty - ‘
f . | s wthtt L U o A AL A o Liv d e

GO\JT OF KHYBER PA&(HTUNKHWA .
HIGHER EDUCATION, ARCHIVES & -
_H_.IBRARIES DEPARTMENT - . .

"» " : Dated Peshawar the 05.10.2012.

. N
ot

¢ ﬁ §g(§ ;)ﬁg—D[gS-;[gOiz.. Consequent updn the issuance of fresh Job
I distnbubon by the Provinial Government among ‘one of the following, subject 10
) the availabllity . will attend the DSC meetlng as Govt. nominee for the recruntment
I of Class-1V staff in ‘the dlfferent colleggs of Khyber Pakhlunkhwa (Male & Femaie)
S withimimediate effect:- 5 :
' ’ . L . BT g
9 . : ¢ ! — - - .
C S. No, Name&oesignation oﬁ,the'pﬁicer Areas for - which§l
¢ i’ I N : nominoted L
. SRS W Habsb-ur-Rahman SO(C-N) .- | For southern areas. -
R | b " 2.__| Mr, Pir Mohammad Khan, SO(C-T) - For Northern areas.
< 3. Mr. . Ghulam - Ali, Deputy Director (E:stt), For Central districts. -
b g e Directorate of Higher Education. ; :
S TR . 4.t Mr. Naveed Khan, Depuly Director (P&D) Bor Hazara Division.
- ! . - \ Durectorate of H.cher Education . _ b
A t
o EE Lo
AN SR , 'SECRETARY TO GOVT. OF
fa} 0% P R . KHYBER PAKHTUNKHWA .
T i C PN . HIGHER EDUCATION DEPARTMENT
Y.L bd o )
v - " Acopy.is forwarded to~thé'- " A
IR K o 1. Dlreclor, Hsgher Educatton, Khyber Pakhtunkhwa, Peshawar
. . B © 2. P.S to Minister, Higher Education, Khyber Pakhtunkhwa, Peshawar,
e 3. P.S'to Secretary, Higher Educat:on Department . o
: . /. 4, Ofﬂcers concemed : . S :
N L ~ . Tn
N Co . . N . . W .
FEREE e
fa. - . oL ST (HABIB—UR-RAHMAN)
: i‘ . T ... SECTION OFFICER (COLLEGES- 1)
+ ‘ .

B e e T S L

—~—-

R
LT

k4

-
.

PRSP Vi

.: "
N
P

e wetew

L L 4 -‘; -
e e s —ads ey N
oo P '
1he _ ad' e . o ._ s
.
\
.
.
.
: .
1 t‘
1
.




. RN .:'\ -
g \\ .‘.'. -
S

¢ }; Degree College Landi jalander Bannu; Thie competent aulhouty is pleased to.appoint the . -
somd followmg persons for the posts mcnuoned agamst each in this collcgc with unmedlatc .
Podog. . o - - ’ N
L1 S. No N:ume_ i F/Name - POSTS. With BPS- - | -,
I - -
oy . |0t 7| Fidaullah - . -Miradar khan " Naib Qasid-01 .
3 N 402 | Arifullah * | Muhammad Nawaz -} Lab Attendant-01"
o ) 103, | Gulyar Sabir. Zaman Mali-01 .
t i !- "i ) 04_ Jaxidznd khan Farid khan -Lab attendant-01 N
. B R 05 Ikhtiar Zaman “farid khan Lab Attendent-01- .
; ‘3 ¥ g ' 06 "} Sahib zada "Adil Badshah -Naib Qasid-01 '
S i\ ,3 ‘ ‘07 | BakhtMunir - Gul-Zaman - Tube well operator-01 -
.-;‘-_ . 08 -. "‘Khandan JAmil Zaman Chowkidar-01
2 k2 o ,.f)‘?_n +:Shafi ullah ’ " |. Sawdad khan | Sweeper-01 .
R T 1 o Shahid ullah 1-Sawdad khan. Sweepcr-01 ¢
CF G b 2 T T Shams Zaman "] Sadrai * Chowk;idar-Ol T
- X "‘ Wt . : . . i . - .
AR | 3 The Appomtments of the above class 4 servants will be subject‘to the followmg terms
v ! S und cond:tlons }
b mmvls ANI) cowmmows e
% ' t e o .
S L. (,harge chons should be submitted to all conccmcd -
R R 2. /No TA/DA etc is allowed. : :
' 3. The Appointment of the above candidates atc bcxng made on purcly
-5 ii ' C " terporary basxs and is liable to’ tcrmmatlon at any time w1th out. notlcc o
§ o b -~ - And with out a331gnmg any reason. - .‘;. . : .
2K P 4. They are not cntltled to any pension & gratuity. - : T
' i 3 5." They should produce their Health & age ccxtlﬁcatc ﬁom Mcdlcal
f 4 Supdit;DHO Hospital Bannu,’
JLESE TV 6. They will be governied by the rules & chulatlons of the provmcml—
i P . 7. Govt Prescnbcd f01 such »mployces coTd
‘i ‘- ’ - . . e T Lo o oay . . ’
IR . o o A : -
F g T e e ' Pm1c1pal/DDO : ‘_.f'
E I ‘ Govt Degtee Collcgc Lan(h Jalandar '
7. ?i.‘-i" - ‘ Banpu . v
S U
20 TP A
g4 I > " B .
: E Y ) :
S o ;
- RS :
¢ ﬁ 3 op ’
RN x ~ :
; ¢ Foumd
EAN 5
.. f § Z.E‘;“ ‘\ ) - ___‘_"____‘
A 3 *! e ' .
".l‘ - "r:% " S t N\- r.u‘;m'. . . T
U B 1

L »
"
. :‘l
. .
. h
'I..
P ,é

N - o rapeun et ‘~ “‘__--u». - I~ - '_.-g . . e e I e e . “,/!’
e ot ’ A 2 o
A - C, ) - \ I b i
" :0l‘4 JPM‘ID Oll" THE }PR]INCEPAIL. GOVT ID]EGR]B]E COILU‘G]E
LANDI JALANDAR BANNU :
. Af‘[zgomtment-Notnﬁcatnon- 3 i s
R : . As per decnsxon / recommendation of the Dcpartmental

bcl(.cuon Commlttee dated 03- 11-2012, constltuted for the recruitment of class-4 at Govt

-
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1. The Dueclox 1[1[,1101 Educauon Dcpaltmcnl. 1\P1( Pcshawal - -

'”l’ S > Minister for Higher Education Depariment KPK Peshawar, :
3 PSto Secretary-Higher- Education- Departrnent KPK Peshawar.

t' becnon Officer Higher Education Department } K PK Peshawm N

s, Thc District Account ofﬁccn Barmu . o

- 6. Olﬁcxals concerncd. -

L L o Prmcupal/]DDO
' Govt : Degree college Lanndn mlandan
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

‘Service Appeal'No. 597/2013

Bakhat Munir . VS 'Higher Edu: Deptt:

' REJOINDER ON BEHALF OF APPELLANT

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(i-viii)

Ail objections raised by the respondents are incorrect

and baseless. Rather the respondents are estopped to
raise any objection due to their own conduct.

FACTS:

1 Incorrect. The appointment order dated 3.11.2012 was
according to codal formalities as the appellant was
appointed by competent authority after the approval
and recommendation of the departmental Selection
Committee. '

2 Not replied according to para 2 of the appeal Moreover
para 2 of the appeal is correct.

3 Incorrect. The appointment was according tolaw and
rules as the appellant was appointed by competent
authority after the approval and recommendatlon of
the departmental Selectlon Committee. \

4 Incorrect. The appellant has good cause iof action
therefore he filed departmental appeal Wthh was not
responded within the statutory period of tlmeI '

GROUNDS:

A. Incorrect. While para A of the appeal is correct. ,



B.. f'-)--’?;__lnc'orrect. The appellant is not trying to misguide the
| fé"_f:Honouable Court as the appellant was not terminated by

" ‘the departmeént and still performing his duty. Thus the

; appellant cannot be deprlved from his legal right of pay

of the post. .
c. Inc'orrect'..WhiIe para C of the appeal is correct.
D.-  The action of the department is not according to law and

rules and stopped the salaries in an arbitrary manner.

E. Incorrect. Section-17 of the civil Servant Act 1973 deals
“with pay of the civil servant and not with the seniority of

the civil servant and according to Section-17 of the civil
Servant Act 1973, the appellant is legally entitled to the

pay of the post against which he is performing his duties.

. F. " Legal.

It is, therefore, most humbly prayed that the appea! of
appellant may kindly be accepted as prayed for.

APPELLANT
Bakhat Munir

Through: \7/“_’@:,

( M. ASIF YOUSAFZAL )

(TAIMUR ALMKHAN)
ADVOCATES, PESHAWAR:
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and belief.
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Cig,

TRIBUNAL, PESHAWAR

KHYBER PAKHTUNKWA SERVICE

Dated 21 /8/ 2017

No. 1929 /ST

To
The Secretary Higher Education Dcpartment,
Government of Khyber Pakhtunkiiwa,

Peshawar.

JUDGMENT IN APPEAL NO. 597/2013, MR. BAKHT MUNIR.
, J

Subject: -

I am directed to forward lr'lerewith a certificd copy of Judgement dated
15.08.2017 passed by this Tribunal on the above subjcct for strict compliance.

I'ncl: As above
FOISTRAR

| 2.

_K.HYB R PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.

—

———
_— -
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