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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 597/2013

03.04.2013Date of Institution ...

15.08.2017Date of Decision

Bakhat Munir, Tube Well Operator, GDC Landi Jalandar, 
Bannu. (A;ppellant)

VERSUS

1. The Secretary Higher Education Department, Khyber Pakhtunkhwa, Peshawar 
and 3 others. (Respondents)

MR. MUHAMMAD ASIF YOUSAFZAI, 
ii Advocate For appellant.

MR. MUHAMMAD JAN, 
.Deputy District Attorney For respondents.

-■

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSANI

JUDGMENT
'T, ' •

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

This judgment shall dispose of the instant service appeal as well as2. .
A.

connected service appeals No. 593/2013 Shahidullah, No. 594/2013 Arifullah,

;595/2013 Gul Yar Khan, No. 596/2013 Sahib Zada, No. 598/2013 Khandan Khan,

No. 599/2013 Shafiullah No. 600/2013 Jaidad Khan, 601/2013 Shams Zaman, No.

602/2013 Ikhtiar Zaman, as common questions of law and facts are involved in

all the appeals.

FACTS

The appellants were appointed on 03.11.2012 in BPS-01 on differenTposts in3.
%

Government Degree College, Landi Jalandar, District Bannu on the
;
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recommendations of a Departmental Selection'Committee, held on 03.11.2012.

Thereafter the appellants assumed the charge of their posts and then on 1.12.2012

the Principal of the said College stopped the pay of the appellants on the basis of a

telephonic call from the Deputy Director, Higher Education Department on

30.11.2012. A letter was also issued on 05.11.2012 by the Section Officer

(Colleges-II), Government of Khyber Pakhtunkhwa Higher Education Department,

Peshawar addressed to the Director, Higher Education Department, Khyber

Pakhtunkhwa, Peshawar directing him that orders of appointment of the appellants

might be held in abeyance with immediate effect. He was further directed that the

competent authority had constituted a fact finding committee consisting of two

members. The appellants filed their departmental appeals against the orders dated

05.11.2012 (purportedly communicated to the appellants on 04.12.2012) which was

not responded to, and hence the present appeals before this Tribunal were filed on

03.04.2013.

ARGUMENTS

4. The learned counsel for the appellants argued that the appellants were 

appointed on the recommendations of the Departmental Selection Committee and 

they took over charge of their posts and thereafter their pay was stopped and fact 

finding enquiry was constituted but till today no termination order of the appellants 

has been passed. That there is no law under which pay could be stopped. That the 

fact finding enquiry did not held the present appellants responsible for any 

irregularity or illegality.

On the other hand, the learned Deputy District Attorney argued that the 

appointment orders were made by a Lecturer who was not of an officer in category- 

II and not a competent authority to issue appointment orders. That some persons 

from surplus pool had already been adjusted against the posts of the appellants.

5.
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CONCLUSION.

It is admitted position that a Departmental Selection Committee was held6.

which made the recommendations for appointment of the appellants. Appointment

orders were signed by the Principal/DDO, Government Degree College, Landi

Jalandar. In view of the judgment reported as 2004-SCMR-1077, 2006-SCMR-678,

1996-SCMR-413 and 2009-SCMR-663, any appointment made in violation of rules

cannot be cancelled to the detriment of the appointee and especially when no action

is taken against the officer responsible for illegal appointment. In the present case

no action has been proposed or taken against the Members of the Departmental
i

Selection Committee and person signing appointment orders of the appellants 

himself as Principal. So far as the irregularity committed in the appointment of the

appellants like non summoning of general public for test/interview and issuance of

call letters to the concerned, the appointing authority was bound to summon only

those peoples whose names appeared in the list provided by the District 

Employment Exchange. The limited list signed by the District Employment 

Exchange to the appointing authority has got no concern with the appellant nor is 

there any rule or law under which the list supplied by the District Employment 

Exchange should contain names of the candidates more than the available vacancies.

Therefore, limited list provided by the District Employment Exchange cannot be 

made basis for declaring appointment as illegal. It has also not been shown by the 

respondents that who was the actual Principal and whether the person signing the 

appointment letters was not Principal and what action did the department take 

against the person who made appointments without any competency. The appellants 

were also given no opportunity of show cause notice nor they were heard or 

associated in the enquiry proceedings. So far as the issue of adjustment of person 

from surplus pool are concerned, the departmental representative has not been able 

to give any detail about the date when those persons were adjusted against these

V.
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A
posts nor there is any written order or proof of their adjustment. Additionally the

appellants have not been terminated so far as their appointments were held in

abeyance through the order dated 01.11.2012 which means that they are 'Still in I

service and have been denied from getting their pay.

As a nutshell of the above discussion, all the appeals are accepted and the7.

appellants who have not been terminated from service shall be deemed to be in

service from the date they assumed the charge of their posts. Parties are left to bear

their own costs. File be consigned to the record room.

MAD KHAN)
CHAIRMAN

(AHMAD HASSAN) 
MEMBER

ANNOUNCED
15.08.2017
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19.06.2017 Appellant with counsel and Mr. Muhammad Adeel 
Butt, Additional AG for the respondents present. Arguments 

could not be heard due to learned member executive is on 

leave. To come up for arguments on 15.08.2017 before D.B.

J
}

(Muhammad Amin Khan Kundi) 
Member I

4

ft4

15.08.2017 Counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents 

present. Arguments heard and record perused.

This appeal is accepted as per detailed judgment 

of to-day. Parties are left to bear their own costs. File 

be consigned to the record room.

Member

ANNOUNCED
15.08.2017
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26.10.2016 Clerk to counsel for the appellant and Mr. Ziaullah, 

GP for respondents present. Arguments could not be heard 

due to general strike of the Bar. To come up for arguments 

on 30.12.2016w3. i
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(PIR BAB ^SH SHAH) 
MEMBER
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(ABDUL LATIF) 
MEMBER
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30.12.2016 4'Counsel for the appellant and Addl. AG for respondents 

'present. Counsel for the appellant submitted Wakalat Nama on 

behalf of the appellant. Arguments could not be heard due to 

incomplete bench. Case adjourned to 22.03.2017 for arguments 

before D.B.
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Counsel for the appellant and Addl. AG for respondents 

present. Arguments could not be heard due to incomplete bench. 

Adjourned. To come up for arguments on 19.06.2017 before 

D.B:

22.03.2017.1
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Counsel for the appellant and Mr. Ibrar Ali, AD for respondents 

alongwith Muhammad Jan, G.P present. Rejoinder submitted. To come up 

for arguments on 13.10.2015.

20.03.2015

BER

Clerk to counsel for the appellant and Mr. Murad Khan,013.10.2015

Supdl alongwith Mr. Muhammad Jan, GP for respondents present.

Clerk to counsel for the appellant requested for adjourmnenl. To

come up for arguments on

Me UberMembers

Counsel for the appellant and Mr. Ziaullah, GP for14.04.2016

respondents present. Counsel for the appellant requested for

adjournment. To come up for arguments on 20.06.2016.

TvfemberMember V

Counsel for the appellant and Mr. Muhammad Jan, GP for 

respondents present. Arguments could not be heard dete-t’o learned 

Member (Judicial) is on leave, 'i'o come up for arguments on

20.06.2016

26.10.2016.



Appellant with counsel and Mr. Bukhari Shah, SO for ^ 

respondents No. 1 to 3-with AAG for the respondents present. Written 

reply has not been received. To come up for written reply/comments onj^ .
. 24.4.2014.

1
28.01.2014

• r

24.4.2014 Counsel for the appellant, M/S Aziz Khan, Assistant for 

respondents .No. 1 to 3 and Irshad Muhammad, Supdt. for 

respondent No. 4 with AAG present. Written reply has not been 

received, and request for further time made on behalf of the 

respondent! Another chance i!given for written r^ly/comments, 
positively, on 24.7.2014, |,

24.7.2014 Mr. Taimur Ali, Advocate on, behalf of counsel for the 

appellant and Mr. .Muhamrnad Bashir, AD for respondents No. 1 to 3 

with Mr. Ziaullah, GP for the respondents present. Joint written 

reply/para-wise comments received oh behalf of the respondents, copy 

whereof is handed over to the learned Advocate appearing on behalf 

of counsel for the appellant for .rejoinder alongwith connected app^^als 

on 28.11.2014.

28.11.2014 Clerk of counsel for the appellant and Mr. Anees-ur-Rehman, 
Junior Clerk for respondents No. 1 to 3 with Mr. Muhammad Adeel Butt, 
AAG for the respondents present. The Tribunal is incomplete. To come up 
for rejoinder alongwith conhected appeals on 20.03.2015.

Reader



Appellant with counsel present and heard on preliminary.07.7013

Contends that the appellant has not been treated in accordance

with the law/rules. He was appointed vide order dat^cf'S.11.2012

as Tube well Operator and took over charge on 05.11.2012. The

principal (Respondent No.3) has stopped the pay of the appellant

on 01.12.2013 in pursuance of telephonic call of the Deputy

Director on 30.12.2011. He filed departmental appeal on

04.12.2012 which has not been responded within the statutory

period of 90 days; The instant appeal has been filed on 03.04.2013

which is within time. Points raised need consideration. The appeal is

admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 18.11.2013 for submission of written reply.\

for further proceedings.This case be put before the Final Bench>yi.7.7.0131.
\2-vv -v:\,
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Munshi to Counsel for the appellant present.4.6.2013
\

In pursuance of the Khyber Pakhtunkhwa r *;

Service Tribunals (Amendment) Ordinance

2013, (Khyber Pakhtunkhwa ord. II of 2013),
't

the case is adjourned on note Reader for ,•2A
proceedings as before on 26.6.2013.

^eade*/'
Munshi for the Counsel of the appellant present. In 

pursuance of the Khyber Pakhtunkhwa Service tribunals 

(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa 

ord. II of 2013), the case is adjourned on note Reader for. ■ 

proceedings as before on 24.07.2013.
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22.05.2013 Counsel for the appelant present. In

pursuance of the Khyber Pakhtunkhwa Service

Tibuhals (Amendment Ordinance, 2013) (Khyber

Pakhtnkhwa Order II of 2013), the case is adjourned

on note Reader for proceeding as before on 4.6.2013
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Form- A#

FORM OF ORDER SHEET
Court of

7201 ■•^Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

03/04/2013 The appeal of Mr. Bakhat Munir presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

R
2 This case is entrusted to Primary Bench/for preliminary

hearing to be put up there on ^ ^
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.•;

i .

5£2i_y2oi3.APPEAL NO.

Higher Edu: Deptt:K4/umaa;V VS

INDEX.

PAGEANNEXUREDOCUMENTSS.NO
1-3Memo of appeal.1-

Appointment order. 4-5A2-
6Arrival report. B3-

Medical fitness. C 74-
8Order dt. 1.12.2012. D5-
9Appeal. E6-
10.Vakalat nama7-

APPELLANT

THROUGH: of-
M.ASIF YOUSAFZAI

ADVOCATE.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S'^7- /2013.APPEAL NO.

'R^LI/vaX l'4.ijvW.-/j T/-Ktelf

Lo.wA.1. 'SG^(/Oi'Md~AV' Appellant.

VERSUS

1- The Secretary Higher Education Deptt: KPK Peshawar.
2- The Director Higher Education Deptt: KPK Peshawar.
3- The Principal Govt: College Landi Jalandar Bannu.
4- The Secretary Finance Deptt: KPK Peshawar.

Respondents.

APPEAL UNDER SECTION -4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER OF RESPONDENT N0.3 DATED.
1.12.2012 WHEREBY THE PAY OF THE
APPELLANT HAS BEEN STOPPED FOR NOly"
GOOD REASONS AND AGAINST NOT TAKING(

ANY ACTION OF THE DEPARTMENTAL APPEAL
OF APPELLANT WITHIN STATUTORY PERIOD
OF NINETY DAYS,

That on acceptance of this appeal the order 

dated. 1.12.2012 may be set-aside and the 

respondents may be directed to grant the pay 

to appellant from December 2012 till date and

PRAYER:

f
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onwards being still in service and performing 

regular duty. Any other remedy which this 

august Tribunal deems fit that may also be 

awarded in favour of appellant

R.SHEWETH.

That the appellant was appointed as by
the competent authority vide order dated. 3.11.2012. 
after the approval and recommendations of proper 

Departmental Selection committee. Copy of the order is 

attached as Annexure - A.

1-

2- That the appellant reported for arrival on 5.11.2012 along 

with medical fitness certificate. The appellant regularly 

performed and is still performing his duty in the 

office/college of respondent no.3 and has also drawn pay 

for the month of November 2012. Copies of the charge 

report and medical fitness certificate are attached as 

Annexure - B & C.

3- That all of sudden the respondent No.3 has stopped the 

payoff the appellant on 1.12.2012 in pursuance of 
telephone call and letter dt. 5.11.2012. Copy of the order 

& letter is attached as Annexure - D.

That the appellant filed departmental appeal on 

4.12.2012 against the order of respondent no.3 and 

waited for statutory period but no reply has been 

received by the appellant so far. Hence the present 
appeal on the following grounds amongst others. Copy of 
the appeal is attached as Annexure - E.

4-

GROUNDS:

That the order dated.1.12.2012 of respondent no.3 and 

not taking action on the departmental appeal of appellant 
within statutory period is against the norms of justice and 

material on record. Therefore not tenable.

A-



B- That the appellant is still performing his duty regularly 

and there are no complaints against the appellant. Thus 

the appellant cannot be deprived from his legal right of 
pay of the post.

C- That the appellant has been condemned unheard as no 

prior notice or chance of defense was provided to 

appellant before passing order of stopping pay of 
appellant.

D- That the appellant has not been treated according to law 

and rules and the act of the respondents is an arbitrary 

and without legal footings.

E- That the appellant is legally entitled to the pay of the post 
against which he is performing his duties under section 

17 of the Civil Servant Act 1973.

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.
F-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

THROUGH:
1

M.ASIF YOUSAFZAI 
ADVOCATE.
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OaLed i’cshuwLU' Ihc .LI.J2012

\necessary■cl.ion Lo (he:-
• \
\ •1-. . Principal Govl;; Dc-rcc Cu. ■ Landi Jalanclar (Bannu)

2. Guv:; Girls Dciycc College,.'iank.
Gov:; Degi-cc College, Parova (D.l.lGian}.
Sec! ion OITiCcr (Collcgcs-Il) Govl; of Khyber Pakhtunkhwa 
Migacr education Department Peshawar 
Iclier No referred .to above;

3.
4.

with reference to 

5.^ PS 10 Secretary Higher Education Khykr Pakhtunkhwa.
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GOVT. OF &CHYBER FAKHTUS^KHWA 
HEG2-aER ED.UCATiON, ARCHIVES 

L3CRARIES DEPARTMEJ^T ;
!

NO. SO(COLLEGES-II)/28-l/ 2012, 
Dated Peshawar the 05.11.2012.i V ■

To*1I'
'll2^ :

■■; •

The Director, ’ . ' .;
Higher Education Khyber Pakhtunkhwa, 
Peshawar. . i '

Tv ! •ill t:

T.
]■

T’SUBJECT:T- . - £y!£OMLMEMT NOTIFICATION OF n flcg.rv/LANDI 3ALANDAR. BANNU/ GGDC TANK I 'ghc pJpmM” 

jTL_KHAN / IIMOUIRY. ------------------ -

■S'
1 ! -:; !"i i

VI
Dear Sir,'

it ■ ■'
diiectecj to lefei to the subject cited above and to state that 

die competent-AuthoriLy has been pleased to direct that Appointment 
Hotihcations -ol’ Class-IV issued by the Principals concerned may be 
fvelS'in abeya mo with immediate eiTecf till further orders.

I.ar;!
m

ft

5- I am ruitlier
c/irected to-reg-est. that the. Competent Authority has constituted a factSi> ■

d'. undinQ.Committi.;e of Mr. I'Jiaz Mohaniinad, Principal, Govt. Degree College, 
iJaguman, Pesltiiwar and Mr. Bukhari Sha!;, Section Officer (Litigation),- 
i dgher Educulio: ; Department to conduct an- inquiry in the subject case and 

a report ■ .> this Department within three (0'3) days, positively.

?5 T .

II
: 1 irnish

yh-z
Yours faithfuliyy A

V-
0^ 1

SECTION OFFICER (COLLEGES-II)
i ''('siz--No. A L ntc.' /Fi/en.

I
1

Cop'/'of the ol.'Ove is forwarded to the:- , ■ .

Principals, of the concerned colleges. i 
re-P.S to Mini;;tsr, Idiyher Education, Khyber,Pakhtunkhwa. 

P.S'to'Seaetary, Higher Education'Department.
i

I

■■A

Sj,.

SEtrnON OFFICER (COLLEGES-II) .

ir i ■:

ir: i li «
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VAKALAT NAMA
t

720NO.

''f^7 jtA-yiuL^IN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

I/^e ^ f^icAa^ ^£.fn44A^ _

^(Respondent)
(Defendant)

Do hereby appoint and constitute M.Asif Yousafzai/ Advocate/ Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsei/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs..

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocat'e/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

17 •-

720Dated
( CLIENT)

.1

ACCEPTED

M. ASIFYOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar. /

OFFICE:
Room No.l, Upper Floor,,- 
Islamia Club Building, 
Khyber Bazar Peshawar, 
Ph.091-2211391- 

0333-9103240
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f Before the Service Tribunal Khvber Pakhtunkhwa. Peshawar.*'*:■

£.

Service Appeal No.597/2013 

Bakht Munir Appellant
t

Versus

1: Secretary Higher Education Govt of KPK'Respondent No.l '
2. Director Higher Education(Colleges] KPK Respondent No.2
3. Principal Govt Degree College Landi jalandher Bannu Respondent No.3
4. Secretary Finance Department Govt of KPK Respondent No.4

Respondents

Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.l. 2 &4.

Respected Sheweth,
Preliminary Objections

I. The appellant has no locus standi to file the Appeal in hands.
II. That the appellant has concealed material facts from this Hon'able Court hence the 

Appeal in hands is not maintainable.
The appointment order of the appellant was not in accordance with the prescribed 
manner as provided in the Appointment and Promotion rules.

IV. . .That.theappeai.is.badlytime.barred.............................. . ..
V. That the appellant has been estopped by his own conduct to file the instant appeal. 

That the appellant has no cause of action.
That the Hon’able Tribunal has no jurisdiction to entertain the appeal.
That the appellant has no come to the court with clean hands.

111.

VI.
Vll.

VIll.
Facts >

1. Incorrect. The appointment order dated 03/11/2012 was not according to the strict 
codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued 
the appointments orders which fall beyond his jurisdiction. Above that this 
committee has interviewed all these 11 candidates and issued their orders on the 
same day to the extent that they have taken their charge of offices. Furthermore, a 
thick cloud of malafide is visible as evident from the inquiry report dated 
26/ll/2012(Annexure-A) wherein three main objections have been raised by the 
Inquiry Officers:-

There is a variation between the date of requisition of the College 
.^..„.„Administra.ti,qm4or,,,the,„candidatesJ.e.,„08/10./20,12j.and..provision...of-.the„,,si&g^  

candidates by employment exchange Bannu i.e. |02/10/2012. Another 
disputed point is that the Manager Employment Exchange, Bannu only sent 
the same names of those 11 candidates who were later on appointed. 
However in the eyes of law and procedural experiences he should have sent 
more than 11 candidates.
No call letters to candidates were issued, which is pre- requisite for such like 
appointments.
The DDO being a lecturer in BPS-17 and not an officer of category-Il is not 
competent to issue these appointments orders.

2. Incorrect. The DDO concerned was informed to held in abeyance the appointment 
orders vide Endst No.SO (COLLEGES-II}28-1/2012 dated 05/ll/2012^per 
Annexure-D of the appeal.

3. Incorrect. The pay was stopped due to the gross irregularities reported to the 
Provincial Government in the appointments of the appellants.

4. Incorrect. His Departmental appeal has been considered and filed being meritless.

i .•

•i

1.

,

11.

111.

E ■
' j

-----
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groundsw A. Not admitted. The action of the Respondents is legal, lawful and in the best interest 
of public.

B. Not admitted. The appellant is trying to misguide the Court by claiming that he is 
still performing his duties but, in Para-2 of the Departmental appeal he himself 
admits that the DDO has stopped his salary and cancelled his appointment order. 
According to the inquiry report [Annexure-A) supra the appointments orders are 
made purely on temporary basis and are liable to termination at any time with out 
any notice or assigning any reason.

C. Incorrecli^Per terms and conditions the appointment of the appellant was liable to 

termination without serving upon him any notice.
D. Incorrect. The action of the Respondents is according to the law and rules as stated 

above.
E. Incorrect. Section -17 of the civil servant act,1973 deals with the seniority of the 

civil servant and not with the payment of salary, hence denied.
F. The Respondents also seek permission to advance additional arguments at the 

time of the hearing of the case.
Prayer

The above arguments prove that the appellant has very weak legs to stand upon, 
hence the appeal in hand may graciously be dismissed.

Secretary 
To Govt: ofKPK 
Higher Education Department 
Respondent No.l

Direct^THigher Eduratlon ..
Khyber Pakhtunkhv^ifector Higher

Khyber Pakhtoon Khwa 
^^[^^Jhyber Road Peshawar.

Principal Govt Degree College 
Landi Jalandher Bannu 
Respondent No.3

Respondent No.?

Secretary 
To Govt: ofKPK 
Finance Department 
Respondent No.4

pf

i



^Before the Service Tribunal Khvher Pakhfunkhw;,

Service Appeal No.592/2013 

Fida Ullah Appellant

Versus
Secretary Higher Education Govt of KPK Respondent No.l

■ 2. Director Higher Education[Colleges) KPK Respondent No.2

3. i^ovt Degree College Landi Jalandher Bannu Respondent No.3

A. Secretary Finance Department Govt of KPK Respondent No.4

1.
;•\'

• -i:
i

Respondents;

i/

Affidavit
Muhammad Bashir Assistant Director[Litigation Cell 3 Higher Education Khyber 

Pakhtunkhwa solemnly affirm and declare 

comments

I

on oath that the contents of Para wise 

m the above mentioned service appeal are true and correct to the best of 

knowledge and belief that nothing has been 

Tribunal.

my

concealed or withheld from this Monable

1

Identified by Deponent 
CNIC

1

i /1.'

1

VK., . '
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The Secretary

Govt, of Khyber Pakhtunkhwa

[;
Higher Education Department.i-'

rr;
1.':

Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LANDI JALANDAR.BANNU / 

GGDC TANK/ GDC PROVA D.I.KHAN/ INQUIRY.

■I-- •

Memo,

I Kindly refer to the letter No,5O{COLLEGES*ll)28-l/2012, Dated 05-11-1012, regarding 

■ probe in the matter of selection for certain posts in three-Govt Colleges.

'f-
'M

1-Govt. Girls Degree College Tank. As per available record and statement of the Principal
I- Miss Farida Shah, there are Five vacant posts (one each of Driver, Bearer, Mali, Cook and 

Sv\/eeper). A letter was sent to the Manager Employment Exchange D.I.Khan for the . 

provision of suitable candidates (Annex-A). in response a list of 28 persons was
ded.(Annex-B) The Principal also advertised the posts through local notices affixed at

I
I.

i
provi
various prominent places. Therefore, total Number of candidates raised to 135. Similarly the 
DCO.Tank -^yas asked by the Principal for NOC. In response the DCO provided at a list of 23

suitable persons for the job except

s
•ii.
*

persons-^Trom surplus pool (Annex-C)but.there 
^driver who remained absent on the-date of interview. A committee was constituted of the

was no

• 'following persons to conduct the interview.

W (chair person} 
(Member)

1- Miss Farida Shah Principal1

2- Miss Zainab Lecture
Abdul Wahab Associate Professor GPGC D.l.Hkan (Member)

5^:

m 3- Dr.
4- Mr. HabiburRehman SO. Colleges (Provincial Nominee)• I,.It

the basis of suitabilityInterview was conducted on 02-11.2012 and selection was made on 
cum fitness but no appointment order has so far been issued.ii
?-Govt Degree Collge Prova D.I.Khan. As per statement of the Principal Prof; Said Nawaz,

, only on|.post"of tube, well operator is vacant in the college. The Manager ■

employment Ex.thiange D.I.Khan was asked for the provision of suitable candtdateslAnnex-D)

provided(Annex-E); Similarly Principal called the ■

. there is
V

and in response^'iist of,Eight persons 
application throli|h'loCal Notices and Six persons applied. Total number of the candidates

raised to 14. Interview'vyasoonducted on 03-11-2012 , candidates were informed through 

local notices and the following persons conducted the interview.

was
•V-

iW.
mi

r-

i.

I T

.'it;:.,-M i' /2()12 ;'0m2^: Copy dfihcabuvc'issul
betihnvvar tor iiiroriiiunon pleas;:-.m unj;'. Ldoai.i;-!;

''V- ..'M■1

'.rgii
•O-'Tfm

• Or
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...t r.
The Secretary

Z !■
Govt, of Khyber PakhtunkhwaV

Higher Education Department.

Subject:- APPOINTMENT NOTIFICATION OP CLASS-IV AT GDC LANDI JALANDAR.BAIMNU / 

GGDC TANK/ GDC PROVA D.l.KHAN/ INQUIRY,

Memo,
• <r

Kindly refer to the letter No.5O(COLLEGES-ll)28-l/2012, Dated 05-11-1012, regarding 

probe in the matter of selection for certain posts in three Govt Colleges.
•-4,

Girl^Degree College Tank. As per available record and statement of the Principal 
Five vacant posts (one each of Driver, Bearer, Mali, Cook and 

Sweeper): A letter was sent to the Manager Employment Exchange D.l.Khan for the 

of suitable candidates (Annex-A). In response a list of 28 persons

V. 1-Govt.
Missjarida Shah, there are?•

was
, provision

‘ providGd.(Annex-B) The Principal also advertised the posts through local notices affixed at 
■ various prominent places. Therefore, total Number of candidates raised to. 135. Similarly the 

asked by the Principal for NOC. In response the DCO provided at a list of 23

suitable persons for the job except
DCO Tank was
persons from surplus pool (Annex-C)but there was 
driver who remained absent on the date of interview. A committee was constituted of the

following-persons to conduct the interview. ,

£ ■■

.kf. no

1-: (chair person)1- Miss Farida Shah Principal

2- Miss Zainab Lecture ,

3- Dr.
4- Mr. Habibur Rehman SO, Colleges (Provincial Nominee)

I (Member)
Abdul Wahab Associate Professor GPGC D,l.Hkan (Member)..(-V

02-11-2012 and selection was made on the basis of suitability
interview was conducted on

fitness but no appointment order has so far been issued.l•■•r''T cumy
As per statement of the Principal Prof; Said Nawaz,2-Govt Degree Coilee Prova D.l.Khan.

there is only on|posf of tube well operator is vacant in the college. The Manager
asked for the provision of suitable candldates(Annex-D)

'employment Exc'hjange D.l.Khan was ^ ,,
and in responseiyst of/Eight persons was providedlAnnex-E), Similarly Principal called e 

application throilgh local Notices and Six persons applied. Total number of the candidates 
raised to 14, inteliyiew waslconducted on 03-11-2012 , candidates were informed through -

local notices and the follovi/ing persons conducted the interview.
m

; 1
i

i’

M •1 ■ M ^ 1. ,MW- V‘S’ • «\

1 ■;

l)akd; ,'2012••••.....------------------

Copy ot .llic abu\c is 
Pvohcwsar Por iiilbltnunon jfl
■■CKo "V-

i'yhor: ',.‘1, c
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1- Prof: Said Nawaz Principal
2- Mr. Niaz'HussalnrLecturer
3- Mr. Sphaii Rizvy^n^L^ecture
4- Mr. Hab,ibu,r Rehman'SO Colleges (Provincial Nominee)

Five persons.among.the.can,didates were present Annex-F)and one Mr. Ihsanullah was 
selected as pnncipal candldate'and Muhammad Arshad as alternate candidate . The process 
was.cpmplet'ed at ll.BQiA.M.; on 03-ll'2012, no appointment order has so far been issued

i ■ (Chairman)
(Member)
(member)

i

0
/'

A

/

!.•
- 3- Govt Degree College Landi Jalandar Bannu According to available record and 

statement of the pDO/Jncharge Principal Mr. Ahmad Raza Lecturer in Political Science,
, there are eleven:vac'ant .,Posts consisting of 3 Lab attendant, 2 c'howkidars, 2 Naib Qasid, 2 

sweepers, 1 Mali and Itube well operator. A letter was sent to the Manager Eployment
•Exchange Bann.u on-08^10-2012(Annex*G) asking for the provision of suitable candidates
and DCO for NOC on the same date (Annex-H)but the List of 11 persons had sent by 
Manager employment-Exchange Bannu on 02-10-2012, prior to the requisition (Annex-1).I.

The DCO , however, granted NOC on the same date(Annex-J). Interview was conducted on
■ I ■;

03-11-2012 at 12.30 P.M. and the following persons conducted the interview.

1- Mr. Ahmad Raza Lecturer DDO
2- Mr. Gul Tiaz Khan Lecturer
3- Mr.Alam Zeb Khan Lecturer

■4- Mr. Habibur Rehman SO Colleges

(chairman)
(Member)
(Member)
(Provincial Nominee)

t

* *
No call letter for the'interview was issued to candidates nor it was published through local 
notice. However all. of the ll 'cndidates were selected, their appointment orders were

1
t.

issued on the sarpe idate i.e. 03-11-2012, they were handed over charge of their duties 
inspite of the fa^ itjji^a.pqnjy 7 persons had submitted their Medical fitness

Therefore the:lifioij|6’\^jng| di|erepahcies are pointed out;

There.;ii^,';a^_a^i^|}^^^^^^^ the date o.jj requisition of the college administration for
the candidat&'tp.'bsll&kcii^ provision of the list of candidates by Employment 

Exchange Bartnu.4.ei02-a..0,-2012. Provision before requisition establishes malafide.

No cal,i;ietter;ito,the;!_ca.n.d,idates was issued to appear for interview but all were 
present for.

The Employi^ei^t'Exchange Bannu provided a list of exactly 11 pndidates ^o that. 

selection committee hajd no option but to select all. This aspect of the case also speaks of
' -h 0 ’ I * ^ i”, I '

‘
- 1

2-

;
I 1■■ ,,l i-

'i' 3-

malafide' and .In.trapsparanGVi'Of the process.

\ I'.11.. ii'

■ ■ I'..

.'i.:;
i’

1

1
F:

r)a(u;d ./2()12 .
^ Copy di the above is iaiIi'M.Io- 

IV.shawar Foi- iufeutuunon pi

I

f •
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/
I. i

.1 kV (
..i ^^9jj^li.-^',4.ectur^r;IN Grade-17 and not an officer of category-ll, not competent

/ to issue a'ppoimment ordetis.'^
4-

• .y i'✓
I' •5- , :, It IS v/,prth:rhehtio^ning;that interview started on 03-11-2012, at 12.30,completed the 

process on th^Js^p^i!|la^ aud'appointment orders issued on the same day too. Therefore, 

such hasty decisions,'shovys preplanning.

.16- It is noted;frpm the re.cprd of Higher Education Department that Mr. Muhammad 
Zaman Deputy CPQ Was-nominated for the said^college (AnneK-K)and then Mr. Habibur - 
Rehman was. nom:inated{AnneK-L).;

i

It has been w.rjtten in the appointment orders that "The appointments are being made on 

purely temporary basis and is liable to termination at any time without notice and 
without assigning any reason/' Therefore it is recommended that appointment 
orders of all/the IT person issued vide No.190-96 dated 03-11-2012 at Govt Degree 
College:Landi Jaiandar Bannp (Annex-M)may be oan^fl^ and^ may be ' 

reprocessed-tp maintain transparency in appointment pariticularly in view of the 
intransparancyin the process of selection and constitution of improper selection 
committee;:! ' '

, I
9

■m' i:*.

Niaz MuhammadBukhari Shah
!I

Section Of.ficy (Litigation) 

Higher Edu^atjop Department

Principal

Govt Degree College Naguman.
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I'^ic iVuiu;ij»cr,

Iv:;r»l(»ynicii?i cxciiaiij^e.s Baiuiu,
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/ ’* ac rriiiclpal,

JC Lait.li Jaliiiuhir liannu

al’ Ixej^isiei’cil Caadklaios>:v5‘;jvCl*. 

■^'..iKH>urai)ic ui",

‘ ir* iC- iaiona ymi that litis olTicc got various appUcuLioii 
ii.c 5K v.:y cri':(ec» pohl ill your college. .
T. Ue list oJ'iJi.' ciuiUiilalcs are as I'oUo'vs.'

i'ltii. i.’iiaii S/O Mirtiaci Khan Ueg: lA43/i!:iV0U 

y/O iV*Mh:muu;u! iNawal^ kteg: 280/05 

Jui Var y/O yabir Zaiuaii Reg: 866/011 ■

.■■,■ 4., '"i.iihiit Kium y/O luirid KhairRug: 049/JiCJVOl i
5:. «,Hh(iiir raaaaii m) Viivia Klian Hcg: 'iyfj/BPfOli

6. :<ahi:j'/,aci;i S/O Atiii Badbhali Reg: .870/011 .-

7. iuliilii’S/O Co Teaman
K. Kiuuulaii S/O Aniii Zaaiaii Reg: 865/011 

9, Siiaii Unahy/OSawaaclKhau Reg: 868/011 

JO. Shid.hrj^lah S/O Kh;iu Ueg: i207/ElV011 

11'. Siiiiius ‘/atiiaii S/(> Siulrai Reg: 1 i42/KiV011

1'cgiit‘iiiiig

I.

2. Liliiii;•>

3.

yaU'il : .

: •
../r. - 0 ri.

IVlanagcr,
irmployineiit Exchange 

‘ Uannu.

Employ morit tixchanS;^

» * 1

/
I

;

*
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Better Copys.

(Annexure-J)

OFFICE OF THE DISTRICT COORDINATION OFFICER. BANNU

N0.4134/DCO/AE/NOC 
Dated 09/10/2012

To

The Principal
Govt Degree College Landi Jalandher, 
Bannu.

Subject: - NO QBIECTTQN CERTIFICATE.

Reference your letter No. 182 dated 09/10/2012.

This office has got no objection over filling of the vacant posts of the following 

Class-IV lying vacant in Govt Degree College Landi Jalandher Bannu subject to the 

fulfillment all codal formalities under rules/ policy.

S# Nomenclature of post with BPS No. of Posts Institution in which 
the post lying vacant

1 Lab Attendant 03 GDC, Landi Jalandher 
Bannu ;Chowkidar2 02 do i

3 Naib Qasid 02 do
4 Sweeper 02 do
5 Mali 01 do

Tube Well operator6 01 do

Sd/
District Coordination Officer 

Bannu.

1 '

C.4-

It

X

'A
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...-/ -,W GOVT. OF KHYBER PAKHTUNKHWA
v;

:?/■:
/ ■

HIGHER EDUCATION, ARCHIVES &
■LIBRARIES DEPARTMENT /-■

•Yf No. SO (COLLEGES-II)HE/19-1/2012, 
Dated Peshawar the.September 28‘^ 2012.

A.

^ To->
«

The Director,
Higher Education, Khyber Pakhtunkhwa, Jr 
Peshawar.. ■ 9^

SUBJECT: - MTEIRWIEW FOR TOE APPOIRffMEi^T OF fmph nviPF<g

..A
’

V/f

\v
\

•/■ ■ Sir,
' I am directed to refer to the subject noted above: and to state that 

ihe Competent Authority in Higher Education Department has been pleased to 

nominate Mr. Mohammad Zaman, Deputy Chief Planning,.. Oificer of this

Department to conduct interview of the above mentioned posts in the following 

colleges:

--f

i •

GDC (Boys) Mamash Khel Bannu.1.
; •

2. GDC (Boys) Land! Jaiandar Bannu.- v.

t

GDC (Boys) Domail Bannu.r

A V

SECTION OFFICER (COLLEGES-II)
Erfiristi:: Mo & Date off pwiP'im ■.

, Copy forwarded for information to the::i',
1.

1. PS to Secretary, Higher Education Department.. . 
Muhammad Zaman, Dy: Chief Planning Officer, Higher 

/ ^ Education Department
2.

. •
■v: V':' • ■>"

■ - I

SECTION OFFICER (COLLEGES-II)

► , \

A '‘,'

/
I ■

/
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GOVT. OF KHYBEK PAKHTONKHWA 
HIGHER EDUCATION, ARCHIVES & 

■ LIBRARIES DEPARTMENT
1

^13#■ry---'~-
**

Dated PeshQv</ar the 05.L0.20l2.
?:;

f?
9ro^i<Fic^^io^

t\
7-

Consequent upon the issuance of fresh lobNO. SOfC-IIlHED/XS-l/lOO, *
by the Provincial Government among one of the following, subject todistribution

availability, will attend the DSC meeting as Govt, nominee for Uie recruitment 
of Ciass-lV staff in the different colleges of Khyber Pakhtunkhwa (Male & Female)

Ithe •yi
with immediate cffect;-

r'S

which]Areas for
nominated 

Nanre tk Designation of the OfficerS.No. I
llruMiiiAuaaaM

r For soutliern areas.
i For Northern areas.
' 'For Central districts.

Mr. Habib-ur-Rahman, SO(C-II)_________
Mr._Pir Mohammad Khan, s57c-l)________
Mr' Ghulam Ali, Deputy Director (Estt),
Directorate of Higher Education._________
Mr. Naveed Khan, Deputy Director {P&D), 

i Directorate of Higher Education._________

1.
:■ 2.

’4.3. i
riFor Hazara Division. 1A. I i it

I■■.V-

i' .-5

SECRETARYTOGOVT. OF 
KHYBER PAKHTUNKHWA 

HIGHER EDUCATION DEPARTMENT
3-Jfmht-; No. & Date Even,
A
%A copy is forwarded to the;-
t

1. Director, Higher Education, Khyber Pakhtunkhwa, Peshawar.
2, P-.S to Minister, Higher Education, Khyber Pakhtunkhwa, Peshawar. 
3.. P.Sto Secretary, Higher Education Department

•„ '4. Officers concerned. •
'i

I,/

(HADIB-UR-RAHMAN) 
SECTION OFFICER (COLLEGES-II)

I

li
M

t ; 1

.'v.

‘V- JiW'

•1

)

{■

i
aI.'.

I



ii •

WFICE QFXMIE IPMNCIPAL GOVT: PEGMEK COLI.KCF. ' 
LANBI JALANBaXR IRAMim

i,
-^’I

I . i •/1!3,;

. »■■’ ..
j ' • • .' I*

ADp'oliigme'mit Notifiiic^atmini",•..
. , As per decision / recommendation of the Departmental

beleclion-Committee dated 03-11-2012, constituted for the recruitment of cIass-4 at 
College Landi jalander Bannu; The competent authority is .pleased to appoint 

TDmentioned against each in this college with immediate

»

Govt/
the

S.No NaimiKy >v- F/Name POSTS, With BPS
01 . Fida Lillah Miradar klian Naib Qasid-01
02 Arifullah Muhammad Nawaz Lab Altendant-.01
03 • Gulyar 

Jaidad khan
Sabir Zaman Mali-01

04 Farid khan Lab attendant-01
05 Ikhtiar Zaman Farid khan , Lab Attcndent-01
06 Sahib zada Adil Badshah •Naib Qasid-01 .
07 BakhtMunir. Gul Zaman Tube well operatoi-Ol
08 • I' Khandan Amii Zaman Chowkidar-01v.
09 Shafi ullah . Sawdad khan Swcepcr-0 i;
1.0 Shahid ullah Sawdad khan. Sweepcr-01

Shams Zaman Sadrai ' Chowkidar-01

1 he Appointments of the above.class 4 servants will be, subject to the follpwing te 
und conditions.

■I- rms
A

)

1:ERMvS and CONBITIIONS:

1. Charge Reports should be submitted to all concerned.'
2. No TA/DA etc is allowed. ^
3. The Appointment of the above candidates arc being made on purely 

temporary basis and is liable to termination af any time'with out.notice 
And with out assigning any reason. ■ '

4. They are not entitled to any pension & gratuity.
5. They should produce their Health & age certificate from Medical

Supdtt;DHO Hospital Bannu. • : '
They will be governed by the rules & Regulations of the provinciai- 
Govi Prescribed for such employees.

■r ;
6.

i I

-A" •
A- 1

Principal/DDO
Govt: Degree College'Landi Jaiandar 

Bannu !

.:
v ■

U', 1

F •
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»Hi’i ■ > <1 *

.-‘f .

• i .
■ . . 1i.;.'-.. •1';»

4 ?
■

B^tedtGDC LJ-0341-2012li<'>inidsil:: No..ol90~96 i

: •;

i

Copy" '

1; The Director 1-liglier Education Departnient KPK Peshawar.
' 2.P.S to Minister for Higher Education Department ICPK Peshawar, 

3, PS to Secretary Pligher Education Department KPK Peshawar. '
' H'.SecUon Officer Higher Education Department KPK Peshawar. 

5'.The District Account officer Bannu.
6.'Otficials concerned. t, .

/V
Or

i'*

.} '

c\^

PrlEcspiil/DDO'
‘ Govt: Degree college Lanidli JalaHidar 

. . BamiiiniU'

f

' 1

fi’

•SS5W, :i

r

1.

V- •

A. • -• 
•v:v

..V
ir.'' •

1.

'•'V

; ."

' '
Pf v.- . ■

'■Afl
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Before the Service Tribunal Khvber Pakhtunkhwa. Peshawar%
'ip-
i I Service Appeal No.597/2013 

Bakht Munir

;
]
f Appellant )

*it }
I

ii:I Versus
;

1. Secretary Higher Education Govt of KPK Respondent No.l
2. Director Higher Education[Colleges) KPK Respondent No.2
3. Principal Govt Degree College Land! Jalandher Bannu Respondent No.3
4. Secretary Finance Department Govt of KPK Respondent No.4

i
t;

I 1
■I

i

{
Ii' Respondents !.

I ^; i Subject; ■ PARA WISE fOMMENTS ON BEHALF OF RESPONDENT NO.l. 2 &4. r • :■
1!

{ Respected Sheweth,
Preliminary Objections

1. The appellant has no locus standi to file the Appeal in hands.
II. That the appellant has concealed material facts from this Hon'able Court hence the 

Appeal in hands is not maintainable.
in. The appointment order of the appellant was not in accordance with the prescribed 

manner as provided in the Appointment and Promotion rules.
IV. That theappealis-badly time-barred.,-. .. ..
V. That the appellant has been estopped by his own conduct to file the instant appeal.

VI. That the appellant has no cause of action.
VII. That the Hon'able Tribunal has no jurisdiction to entertain the appeal.

VIII. That the appellant has no come to the court with clean hands.
I Facts
I

i'-h
I !

f!-
I
;

!
I

i ki".'

if-
;■

■; ;
pi iI

1. Incorrect. The appointment order dated 03/11/2012 was not according to the:Stric1
codal formalities as it was made in undue haste. A lecturer in [BPS-17) has issued 
the appointments orders which fall beyond his jurisdiction. Above that this 
committee has interviewed all these 11 candidates and issued their orders on the 
same day to the extent that they have taken their charge of offices. Furthermore, a 
thick cloud of malafide is visible as evident from the inquiry report- dated| 
26/ll/2012CAnnexure-A] wherein three main objections have been raised bV the 
Inquiry Officers;- I

There is a variation between the date of requisition of the College 
-,...Administratiqivfoj„the.-candidates4^.,...08/10,/20,12...and,„-provision-of-the.Jtefe.. 

candidates by employment exchange Bannu i.e. 02/10/2012. Another, 
disputed point is that the Manager Employment Exchange, Bannu only sent 
the same names of those 11 candidates who were later on appointed; 
However in the eyes of law and procedural experiences he should have sent 
more than 11 candidates. j
No call letters to candidates were issued, which is pre- requisite for such like, 
appointments.
The DDO being a lecturer in BPS-17 and not an officer of category-II is not ' 
competent to issue these appointments orders.

2. Incorrect. The DDO concerned was informed to held in abeyance the appointment
orders vide Endst No.SO [COLLEGES-II]28-1/2012 dated 05/ll/2012^pei 
Annexure-D of the appeal. |

3. Incorrect The pay was stopped due to the gross irregularities reported to the 
Provincial Government in the appointments of the appellants.

4. Incorrect His Departmental appeal has been considered and filed being meritless. }

i
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!
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; I. ^
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i;-
I ;

1

1 ;
t uromsids-

A. Not admitted. The action of the Respondents is legal, lawful and in the best interest 
of public.

B. Not admitted. The appellant is trying to misguide the Court by claiming that he is 
still performing his duties but, in Para-2 of the Departmental appeal he himself 
admits that the DDO has stopped his salary and cancelled his appointment order. 
According to the inquiry report (Annexure-A) supra the appointments orders are 
made purely on temporary basis and are liable to termination at any time with out 
any notice or assigning any reason.

C. Incorrect!?Per terms and conditions the appointment of the appellant was liable to 
termination without serving upon him any notice.

D. Incorrect The action of the Respondents is according to the law and rules as stated 
above.

f
it

li'#1' '

ni '■ :
i'l I

{

■ .'ri
•i •

r i
i. ft ,' ? ; !•

i.

I fIr
AE. Incorrect Section -17 of the civil servant act,1973 deals with the seniority of the j

civil servant and not with the payment of salary, hence denied.
F. The Respondents also seek permission to advance additional arguments at Jthe j 

time of the hearing of the case.

4 :
i'. r i

:■

i' 1 .
;j Prayer l ;•

• ■ I' ‘The above arguments prove that the appellant has very weak legs to stand upon; -y |
f I hence the appeal in hand may graciously be dismissed. * ' '

•; if i
i iK-,v •

S'
i.-ri ^ f
c i

4. 1

■ I i
;

Secretary 
To Govt: ofKPK 
Higher Education Department 
Respondent No.l

;
tti - .1

■ i' i

I :
i ;■■ S'r
i'

[

Director Highe u■;

A

Khyber Pakhtunkhw^jf^ctor Higher Education 
ResjyndentNa2_ Khyber Pakhtooi^Khwi T

Khyber Road Peshaw^ .
V ,-V I: ' :

Principal,Govt Degree College^:T.=^ | i ■ n 
Landi Jalandher Bannu ^
Respondent No.3 4'o'/ ■ '

1-

;-
'

s-

!
.4I.•I'. ■*

1
4 5

!
I

: fi ;\\ ;
■ ^ V; ^ . ii. f ) [xaJu2^_rr/-

-■ i
l| . ,ll ^ -V i 'I 3 i

Secretary 
To Govt: ofKPK 
Finance Department 
Respondent No.4

’* I
IV
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1>l ri ;
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• t.

The Secretary
^ t. * •

4

,;■'. ■ Govt, of Khyber Pakhtunkh\wa 

Higher Education Department. 1 I j
•I

i»

APPOIMTiVlEMT NOTIFICATION OF CLASS-IV AT GDC lANDI JALANDAR.BANNUj -•'■J «L, ■ Subject:-i

GGDCTANK/ C^DC PROVA n 1 KHAIM/ INQUIRY.*;

I , . Memo,

Kindly refer to the letter. No.SO(COLLEGES-il)28-l/2012. Dated 05-11-1012. regarding 

probe in the matter of selection for certain posts in three Govt Colleges,
1 1. ■

/’ ^,v
: ' 'i:

•i
rd and statement of the Principalft" T.irls Deeree College Tank. As per available reco _ ^

-------------- Five vacant posts (one each of Driver, Bearer, Mak, Cook and
o.l.Khan for the

. 1-Govt
tMiss Farida Shah, there are(

sent to the Manager Employment Exchange
. pli^rl of SaLreTandidates (Annex-A)., in response a list of 28 persons was 

provid;d.(Annex.B) The Principal also advertised the posts through 
' various prominent places. Therefore, total Number of cand,dates raised to 135, Srmi arly the 

asked by the Principal for NOC. In response the DCO provided at a list o
suitable persons for the job except 

. A committee was.constituted of the ,

t > ■■ ) affixed at

■4

i I 'I . DCO Tank was
persons from surplus pool (Annex^lbut there 
driver who remained absent on the date of interview 

‘ following persons to conduct the interview.

was no
•3 I tI \
4I t

(chaii person)
(Member)

Professor GPGC D.l.Hkan (Member) 

SO. Colleges (Provincial Nominee)

Miss Farida Shah Principal

2- Miss Zainab Lecture
3- Dr! Abdul Wahab Associate

4- Mr. Habibur Rehman

1-
i

Hr;
the basis of suitability tllr2012 and selection was made on IInterview was conducted on 02-

cum fitnpss but ‘no appointment order has so far been issued.
I •; JV.

statement of the Principal Prof: Said Nawat,' :

• oftight persons was providedlAnriex-E). SimilarlY Principal called the

raised to 14. Interview v{as conducted on 0341IQU . 
local notices and ibe foilovving persons conducted the interview.

iV-
11'

■^1

I

I1
II

5 i. :
• :

4f

.'■I..- .

t

, vlV i k.

H
if•I'

i ‘ . '1
4 \ . .-L.k rJaUvl: /20\2 ;«k

•••.SV • > ' •
y.1. •V-

,f Copy ot'ilic abuvc’is suhmi:' 
Veahnwar For inlbimulion plcuso.

I LdlMi. 
" --------- "

>1 '• r .

■'ll I
4'

2
I
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The Secretary

', -■ Govt, of Khyber Pakhtunkhwa 

, Higher Education Department. \
■fr -T

*
i' ' I APPQIiMTlVIElMT NOTIFICATION OF qASS-lV AT GDC LAIMDI JALANDAR.BANNU,/ *■Ati Subject;--

flGDCTANK/ C.DC PROVA n.l.KHAN/ INQUIRY,

. Memo, <
, Dated 05-11-1012, regarding4" ' >■ Kindly refer to the letter.No.50tCOLLEGES-n)28-1/2012

probe in the matter of selection for certain posts in three Govt Colleges.

.t

■<

V-ji, t

i •, >
college Tank. As per available record and statenrrent of the Principal

------------- ^iTT^cant posts (one each of Driver, Bearer, Mah, Cook and
D.l.Khan for the

it1-Govt
jMiss Farida Shah, there are

tsent to the Manager Employment Exchange iSvweeper). A letter was
provision of suitable candidates (Annex-A). In response a list of 28 persons

provid'ed.(Annex.B) The Principal also advertised the posts through 
' various prominent places. Therefore, total Number of candidates raised J

principal for NOC. in response the DCO provided at a list of 23
suitable persons for the job except 

. A committee was constituted of the

f ■ was{ '■is
,Ti ■ I

t

i
• ft I •-4: ^ . DCO Tank was asked by the 

persons from surplus pool lAnnex-C)but there 
driver who remained absent on the date of interview 

following persons to conduct the interview.

it was no

1 «f
IIh. ^

i. i I.1 '
I

1- Miss Farida Shah Principal (chaii person)
2- Miss Zainab Lecture (Member)

Abdul Wahab Associate Professor GPGC D.l.Hkan (Memb )

SO. Colleges (Provincial Nominee)

Iv’
I' 4' .

1^- «, 3- Dr;
4- Mr. Habibur Rehman

i 61
fe 0M1t2012 and selection was made on the basis of suitability . j ^

Interview was conducted on 
■ cum fitness but 'no appointment order has so far been issued.:: -

hi
•;:

statement of the Principal Prof; Said Nawaz, _rnllpfi Prova D.l.Khari. As per

_ employment J ^33 p,ovidedlAnriex-E). SimilarlY Principal called the

raised to 14. Interview y^as.,conducted on 03-11 i^u , canui 
local notices and ihe following persons conducted the interview.

J; tu¥ I Vi 4

i'. 1\

t !1

f i,H . ’i-'
;( .

t

k

f HaUvi: ;2()\2t .

■*'4
*v- r

Copy of lllC abu\c is sulim;:' 
Peshawar for inlbiuiulloii ple-aso.
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I
i Vcni.

.1 V
' 1- Prof: Said Nawaz Principal

2- Mr. Niaz’Hussain;legturer

3- Mr. Sohail Rizwari^[.ecture
4- Mr. Habi^u.r Rehma'n‘SO Colleges

. ■

Five persons.arnong,the;can,dldates were present Annex-F)and one Mr. Ihsanullah 
selected as principal candidat^'and Muhammad Arshad as alternate candidate . The process 
was completed at i'1.30;A.M.; on 03-11-2012, no appointment order has so far been issued.

(Chairman)
(Member)
(member)
(Provincial Nominee)

‘ '/
/

was
i

♦1
V,1

II . :
f ' i. 'J\ [

\i■ ; : •. .■■■■•■■

3- Govt Degree College Landi Jalandar Bannu According to available record and
. .1 ' ‘ •

' Statement of the DDO/.Incharge Principal Mr. Ahmad Raza Lecturer in Political-Science,
■ there are elevenwac'ant-,Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib Qasid, 2 

sweepers, 1 Mali and Itube well operator. A letter was sent to the Manager Epioymenf

■

\
t'

♦

I
Exchange Bannu on-08“10-2012(Annex-G) asking for the provision of suitable candidates1
and DCO for NOC on the:Same date (Annex-H)but the List of 11 persons had sent by 
Manager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex-l)-»
The DCO , however, granted NOC on the same date(Annex-J). interview was conducted on

r 1 ■
03-11-2012 at 12.30 P.M. and the following persons conducted the interview.

<7 •ii

1- Mr. Ahmad Raza Lecturer DDO
2- Mr. Gul Tiaz Khan Lecturer
3- Mr.Alam Zeb Khan Lecturer^ •**

■ Ay MiX'llabibur Reh'man SO Colleges

(chairman)
(Member)
(Member)
(Provincial Nominee)

%

I • •*«* *
I ■ No call letter for-the interview was issued to candidates nor it was published through local { 
... 1 ‘ • ' 'I

• notice. However al(‘of the 11 endidates were selected, their appointment orders were
‘ ' a. '■ ■

i issued on the sarp^date j.e. 03-11-2012, they were handed over charge of their duties
j inspite of the |ap^'it j^a.t:Qn||’^ 7 persons had submitted their Medical fitness.

Therefore th^folio^jngidiscrepancies are pointed out;

“ ' ' '

1 There.H;j|^;a^-jlbW the date 6.^ requisition of the college administration for
the candidates'!^^'Q^.^r^i^i'^and provision of-the list of candidates by Employment- 

Exchange Ba,iTnuli.e!.0'2-iO'2.di2.'Provision before requisition establishes malafide.

No calj.jetter.i^o theJCaadidates was issued to appear for interview but all were
.... -l'.;::--i'.‘i =''

I' «II

is ^i I

I t
4

f ■ 4

I
I

4

2-
’ r present for.

It

The E.rTiplo.Y,^je^VExcKange Bannu provided a list of exactly 11 candidates so that 
selection committee jta|Cj n^-option but to select all. This aspect of the case also speaks of
3-

.is

A*

j malafide and^intransparapGVj'of the process.(1 »
^ It-

f • 1A 4

i ‘-y ■■

1 !k

i 4
./■ I

1 (i! ;■

I

mr.ivi i I >1 I
1

____ /:2012 ;4

Copy oi ilic nbuvo is ijubinii'-, 
bfcjshnwai- f'o!; infoiitmtion pluise.
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4^
4-

-t' 
I

H • •

DDO being a.Lecturer. IN Grade-17 and not an officer of category-ll, not competent 
td’issue appointment ordei^s.' .

'-i-. ‘

..It Js vy.orth||lie||ittoning;that interview started on 03-11-2012, at 12.30 .completed the 

process on th^e'sam.e;‘'da|y and appointment orders issued on the same day too. Therefore,
I S'jch hasty detisiof^^.'shows preplanning.

It noted :frpm the re.cprd of Higher Education Department that Mr. Muhammad 
“I Zaman Deputy CPOwas.nominated for the said college {Annex-K)and then Mr. Habibur 

[ Rehman was nornjnated(Annex-L).

I

H Ij • rI

r ■ - 5-i'
' I

I

♦ ; r
:
i It has been writteji in the appointment orders that "The appointments are being made on 

purely tempprary basis and is liable to termination at any time without notice and 
without assjgriing any reason." Therefore it is recommended that appointment 
orders of all.the 11 person issued vide No.190-96 dated 03-11-2012 at Govt Degree 
College:Landi- Jalandar-Bannu lAnn'ex-M)may be may be
reprocess'pdjtO'rnai.ntain transparency in appointment pariticularly in view of the 
ihfran:5pa.r^.rtcy.'in the process of selection and constitution of improper selection ,

, comrni'tteei:! ' ■
'* •’ i.' ’■!' ’ !l ’ ■ . . ' . * ' ‘

:\f

t

i
(■

1' • *>
-4.

f
I

r\ ;
I V. •

itI

Bukhari Shah " i.. Niaz Muhammad‘ r
• t1; ••I

1

Section Offic^'(Litigation)

Higher Education,Department

'•'' H i''} 1‘. •! , - • . ^
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ri-tl ,
I II { I OFFICE OF THE DISTRICT COORDINATION OFFICER. BANNU
I f-l * '

( ■\

i ii
i ■'11^: ■ -l:--! : i No. 4134/DCO/AE/NOC 

Dated 09/10/2012
,1 t

■' I111 '! m ^ i ■ Vi$
■tf !

i I ■ i
i:iiTo, .

f c

I The Principal
Govt Degree College Landi Jalandher, 
Bannu.

I] 1'
■h' 1 * .;7 '

i ¥''1 f I '
JSubject: - NO QBIECTION CERTIFICATE.

i
.i

I
I Reference your letter No. 182 dated 09/10/2012;

This office has got no objection over filling of the vacant posts of the following 

Class-IV lying vacant in Govt Degree College Landi Jalandher Bannu subject to the 

^Ifillment all codal formalities under rules/ policy.

14'
' I

f ■ 1Til i
a

■ ■

iij ? •

t 1'' } I 'I Ifl-hI
' I :i

Institution in which j 
the post lying vacant I

S# Nomenclature of post with BPS No. of Posts2 ,
t- A

j 1 Lab Attendant GDC, Landi Jalandher! 
Bannu

03 ’■

f-' 1 I ■
.! ri } I ^ tI

Chowkidar2 02 do
Naib Qasid3 do02

J :4 Sweeper 02 do 'iI5 Mali 101 do JI f I ;Tube Weil operator6 01 do ;
1f

M r '
?' E : t

i *

f- I

f ?•M
I■i •i

I
■ \4 i.t I

x\ [. ■

Sd/■m I 4■! ;
f f 4 District Coordination Officer 

Bannu.
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GOVT.'OF KHYBEIR, PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES &■ 

: LIBRARIES DEPARTMENT '

-V..•:
/f-.-

/:l'i- r:

t*
J

\
^4 No. SO (COLLEGES-n)HE/19-l/2012. 

Dated Peshawar the September 28'^^, 2012. ■ 1

To r

. The Director,
. Higher Education, Khyber.Pakhtunkhwa, 

Peshawar.' T IV ;
r

SUBJECT: - }rf\!iTEIRl^O:EW for TIHIE APP03I5^rrMEMT OF CLASS-IV EMPLOYEES

■fSir,
i<

' Tarn directed to refer to the subject noted above and to state that
‘ ■ 'I • . . •. ;

the Competent Authority in Higher Education Department has been pleased to 

nominate Nir. Niohammad Zarnan, :Deputy; Chief Planning.. Officer of this . 

Department to conduct interview of the above mentioned posts in the following 

.colleges;

?-

I’:

,1

' «.'■ ■

-1. GDC (Boys) Ham.ash Khel Bannu.
i.' •.rn - 2. GDC (Boys) Landi Jalandar Bannu.1

3. GDC (Boys) Domail Bannu
\

V
•••

W SECTION OFFICER (COLLEGES-II) ,
• [Eimdsfcg'[Nla El Date of .eTOOD .- • •

, Copy forwarded for information-to the:.
7

PS to Secretary, Higher Education Department. 
.Muhammad Zaman/Py: Chief Pianning Officer; Higher 
Education Department .

•. T-':

■tft.r.irrr.
.

•V SECTION OFFICER (COLLEGES-II)•*

1-.

1'
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’■ govt. OF KHYBEEl PAOCHTUNKHWA ,.
HIGHER EDUCATSOW, ARCHIVES & - 

LIBRARIES DEPARTMENT •

;

/»
i' ^

\kaDated Peshawar the 05.10.2012.
i S Vi

4. T

;•' .-3- i:^o rtiTiCAXLQM.*.• • V *, n . /• '
f\^h. sofC-TnHED/28-1/2017-. Consequent upon the issuance of fresh lob 

• distribution by the Provincial Government among one of the following, subject to 
ovoilobHity,-wiIl attend the DSC meeting as Govt, nominee for the recruitment 

of Qass-IV staff fn the different collet^ of Khyber Pakhtunkhwa (Male & Female) 
■ with immediate cffcct;-

♦ ;•••
tI

the
■ (.a

-<i

1 BQaitm Areas for which 
nominated

* I S. No. I Name 8t Designation of the Officer

Mr. Habib-ur-Rahman, SOfC-Il)
Mr. Plr Mohammad Khan, SO(C-I)_______
Mr, - Ghulam ■ All, Deputy Director (Estt), j For Central districts. ■
Directorate of Higher Edlicatiori. , ____ _

i Mr. NaveedXhan, Deputy.Director (P&D), , 
i Directorate of Higher Education.______ _

it-
t r ■ » I ■ii

t ^ r ; For southern areas. .
1 For Northern areas. ■1.

I 2. a3. ••
* K’^r Hazara Division.A.

1 ■

[’3 ' •
-.1. '

t- •, 1(111s
;■:..-S J

SECRETARY TO GOVT. OF 
KHYBER PAKHTUNKHWA 

. HIGHER education DEPARTMENT

%I

i’

?■'. or -
;i

Izndst: Nn. & Date Even,

A copy is forwarded to the:-

«
s' •

.; •

'i' si M

.r l. Director,. Higher Education, Khyber Pakhtunkhwa, Peshawar.
- 2. P.S to Minister, Higher Education/Khyber Pakhtunkhwa, Peshawar.

3.' P.S‘to Secretary, Higher Education Department.
' A. Officers concerned.

4i.••j
s

<!■= •>1
■ (HABIB-UR-RAHMAN)

, SECTION OFFICER (COULEGES-II)
M. .f

i . i
1i

A

t 1
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OR^'’ro:E OIF TME PRINCIPAL GOVT: DEGREE. COLLEGE ' 
• LANM_JALANBAR-BANNU/.

\*v.*
/

i. / i .. I k ■

n'i r

:./s A ;
;

> •
':

!l- AppomtmMt Notification:
• As per decision / recommendation of the Departmental. . ■ '

Selection Committee dated 03-,l 1-2012, constituted for the recruitment of class-4 af Govt 
Degree College Landijalander Bannu; The'competent authority is.pleased to.appoint tlie

-} • following persons for the posts mentioned against each in this college with immediate'
^ i- efl\jct

I

-2v

S.No Name -r F/Name • POSTS. .With'BPS- •

.01 • Fida ullah ■ Miradar khan ' NaibQasid-01 .• I r-02 ■„ Arifullah Muhammad Nawais’ Lab Attendant-Ol'
.03/; Gulyar Sabir Zaman Mali-01I

.1
■ i 
f f

04 , Jaidad khan Farid khan ■Lab altcndant-01
1 Ikhtiar Zaman05 Farid khan Lab Attcndent-01-

/ f . *f

06' ■ Sahib zada Adil Badshah ■Naib Qasid-0!

Tube well operator-Ol;
s

•07 BakhtMunir Gill Zaman
y

08 •. !^<.handan .‘A mil Zaman Chowkidar-01•I'* •.i A

■ ( i .. ,09. D . -Shafi ullah Sawdad khan Sweepcr-OI -
■ —-- 1.0/: Shahid ullah Sweepcr-01•Sawdad khan.

Shams Zaman Sadrai ’' • Chowk'jdar-01 .
r

I / l he Appointments of the above class 4 servants will be. subject to the following terms 
- • uiid .conditions.i ’t. I ;

♦ '• . ),1

ir TERMS ANP.'.CONDmONS:.j

i

1. Charge Reports should be submitted to all concerned. ■.
2. . No TiVpA etc is allowed.
3. The Appointment of the .above candidates arc bein^ made on purely

, . ' ternporar.ybasisandisUabletoTerminationat'anytime'without.nqtice-
And with out assigning any reason. .v : • -

4. They are not entitled to any pensipn & gratuity. • ;*; ' .
‘ 5. They should.produce their Health & age certifiGatcTrom Medical-.

Supdtt;DHO Hospital Bannu.'
6'. They will be goveiTied by. the rules &. Regulations of the provincial-'

' • Govt Prescribed for such employees.

♦

4: 1

tn..f \

;/l \

a

i • '■* •

H-'l
.». •

f
f: t •;

1.
I i \ /

; .1 i ;■:
I. *

\ : , Principal/DDO, .
Govt; Degree College'Lahdl Jalandar ., 

Bannu

f * . -t \:

l.f/. \ * 5.* V

•t.i
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Bia^tcdoOlPC ]L.J-Ci3-i 1-2012 • -r-:-'

-4*

Emdst: No...ll90-96' /

.■: ;r,
I'

Copy ol’lhc above is,Ibi-wardcd lor iiiloniialion lo ,

1 TIk Dueclor 1-iighci' Education Department KPK 
^*P S It) Ministet for Higher Education Depar'tmcnt K1K. 1 eshawai 
3 PS to SeerdW Higher Education Department ICPK Peshawai. 
tsection Officer Pligher Education Department KPK Peshawar . .
5. the District Account officer Bannu. , , ■
6. Officials concerned. • ; .

A

i' ' •
/■’

,'n/
Ii"

i■'!

,+ - v '.
i '

•1 ►

t>{ I
i \

•iI !.
o\V };V

f
i \\

/•
t
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

’Service Appeal No. 597/2013

Bakhat Munir VS Higher Edu: Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(i-viii) All objections raised by the respondents are incorrect 
and baseless. Rather the respondents are estopped to 

raise any objection due to their own conduct.

FAaS:

1 Incorrect. The appointment order dated 3.11.2012 was 

according to codal formalities as the appellant was 
appointed by competent nulliority after the approval 
and recommendation of the departmental Selection 

Committee.

2 Not replied according to para 2 of the appeal. Moreover 

para 2 of the appeal is correct.

3 Incorrect. The appointment was according tolaw and 

rules as the appellant was appointed by competent 
authority after the approval and recommendation of 
the departmental Selection Committee.

Incorrect. The appellant has good cause |of action 

therefore he filed departmental appeal which was not
I • r

responded within the statutory period of time:.
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GROUNDS:

A. Incorrect. While para A of the appeal is correct.
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B. . - Incorrect. The appellant is not trying to misguide the 

Honouabie Court as the appellant was not terminated by 
the department and still performing his duty. Thus the 

appellant cannot be deprived from his legal right of pay 

of the post.
i

Incorrect. While para C of the appeal is correct.C.

The action of the department is not according to law and 
rules and stopped the salaries in an arbitrary manner.

D.

Incorrect. Section-17 of the civil Servant Act 1973 deals 
with pay of the civil servant and not with the seniority of 
the civil servant and according to Section-17 of the civil 
Servant Act 1973, the appellant is legally entitled to the 

pay of the post against which he is performing his duties.

E.

F. - Legal.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT 

Bakhat Munir

Through:

( M. ASIF YOUSAf-ZAI )

(TAIMUR ALH^N) 

ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and 

correct to the best of my knowledge and belief.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PIZSMAWAR

No, 1929/ST Dated 21/8 / 2017

To
The Secretary Higher Education T.)cparlmcnL 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 597/2013. MR. BAKU l MUNIR.

I am directed to forward herewith a certified copy of Judgement dated 
15.08.2017 passed by this Tribunal on the above subject lor strict compliance.

Enel: As above
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KMYEI • R IbMCHTUNKPIWA 
/SEKVICE TRIBUNAL 

IR'SHAWAR.
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